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BA3E/IbCKAA KOHBEHLIUA

Kondepennusi Cropon bazesibckoiit kKoHBeHIMU
0 KOHTPOJIE 32 TPAHCTPAHUYHON NepPeBO3KOi
ONACHBIX 0TXO00B U MX yaJeHHeM

JleBsTOE CoBEIIaHME

Banu, 23-27 urons 2008 roga

[TyskT 7 1) mpenBapUTEIbHON MOBECTKU AHA™

OcyuiecTBiaenue pemeHuii, npuHAThIX Kondepennueii CTopon
Ha ee BOCbMOM COBEIlIaHUHU: NMPaBOBbIe BONPOCHI

II.

PaccMoTpenue Bompoca 0 TOJIKOBAHMM MOJIOKEHUH IMYHKTA S
cratbu 17 ba3zebCKoi KOHBEeHIIUH

3anncka cekperapuara

BBenenue

1. CeoumM pemernem VIII/30 Kondepenust CTopoH Ha CBOEM BOCBMOM COBEIIAHWH ITOPYYHIIa
PaGoueii rpymie OTKpHITOro cOCTaBa IPOAODKUTH PACCMOTPEHHE BOIPOCA O TOJIKOBAHUH ITyHKTA 5
crareu 17 Ba3enbckoil KOHBEHIIMH C YIETOM TOTO, YTO MHOTHE CTOPOHBI YCMAaTPHBAIOT B UMEIOIIEHCS
(hOpMYITUPOBKE ONPEAEICHHYIO IBYCMBICIICHHOCTB, C TEM YTOOBI KaK MOKHO CKOPEE PEIIUTh JaHHbBIH
BOIIPOC M ITOJTOTOBUTH IPOEKT PELICHHUS 110 COrNIACOBAHHOMY TOJIKOBAHHIO 3TOT0 Bonpoca CTOpoHaMu
B COOTBETCTBHH C MEXKTyHAPOAHBIM IIPABOM JUISl PACCMOTPEHHUS Ha CJICLYIOIIEM COBEIIAaHUH
Kondepenmun CtopoH.

OcymecrTBiieHne

2. Csoum pemenneM PI'OC-V1/16 Pabouas rpymmna OTKpEITOTO cOCTaBa Ha CBOEH IIECTOH CeCCHH
paspaboraiia "HENOIHBIN TepeYeHb BOZMOKHBIX AJIEMEHTOB JUIS IIPOEKTA PELICHHS O JOCTHIKEHUN
COIJIACOBAHHOT'O TOJIKOBaHUS IMyHKTa 5 craThu 17 bazenbckol koHBeHIMH" (1anee YIOMHHAEMBIH Kak
"HETIONHBII NepeueHb BO3MOKHBIX 3J1eMeHTOB") i1t paccmoTpenus: Kondepennueit CropoH Ha ee
JIEBSTOM COBEIIaHUM.

3. Tem ke cambIM penienueM Pabodast rpymma OTKpBITOro cocTaBa COrjacuiiach B 3aBUCUMOCTH OT
MOJTy4YeHUsT JOOPOBOIBHBIX B3HOCOB ITPOBECTH COBEIIAHNE MEKCECCHOHHON PaboUel TPYIIITBI st
JanpHeHei pa3paboTKy MPOEKTa PEHICHHUs C yIeTOM paboTHI, MPOAETIAHHON MO0 TOMY BOIIPOCY
Paboueii rpymmoit OTKpBITOro cocTaBa. OMHAKO JOCTATOYHBIX CPEICTB IS MPOBEICHHS TAKOTO
coBelanus nepeq aesatbiM coBenianueM Kongepenuun CTopoH He noctynuio. Paboyas rpymma
nonpocwia Taxke CTOPOHBI M APYTUX YYACTHUKOB MPEACTaBUTh B cexpeTapuar k 30 HosOps 2007 romga
3aMEYaHUsI ¥ MHEHHSI OTHOCHTEIBHO HEMOJIHOTO ITEPEYHs BOZMOKHBIX 3JIEMEHTOB, a TaKXKe
NPEeAIOKEHHS 10 pa3paboTKe MPOEKTa PELICHUS.

* UNEP/CHW.9/1.
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k3 COO6pa)KeHPIﬁ SKOHOMHWH HACTOSIINN JAOKYMCEHT Halle4aTaH B OrpaHU4YC€HHOM KOJIMYECTBE SK3EMILUIAPOB. HpOCI)6a K aeineraraMm
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I11.

4.

3aMevaHus ¥ MHEHHUsI, IOJTy4YeHHbIE cekpeTapuaToM oT CTOPOH U APYTHX Y4aCTHHKOB B OTBET

Ha npocb0y Paboueii rpynmnbl OTKpBITOro cocraBa, BrickazaHHyo B pemienun PICOC-V1/16, a Taxoke
NpeAIoOKEHHs 10 pa3paboTKe NpoeKTa peneHus coaepskarcs B Jokymenre UNEP/CHW.9/INF/27.

5.

1 .
[TpunoxxeHne K HACTOSILIEH 3aIMCKE CONEPIKUT MMOIPOOHYI0 HH(POPMAIHIO 00 OCYILECTBICHUN

pemenus VIII/30.

HpennaraeMLle MEPbI

6.

Kondepenuns CTOpoH MOXKET N3BSIBUTH KEJAaHUE MPUHSTH PEIICHNE HAa OCHOBE HETIOJIHOTO

MIEPEYHS BO3MOKHBIX AIIEMEHTOB, COTJIACOBAHHBIX Paboueil rpymmoif OTKPEITOTO cOCcTaBa Ha €€ MIeCTOM
CECCHH, CIEIYIOUIETO CONePIKaHMA:

[Kongepenyus Cmopon

1. [empemace yrounuts TpeboBaHUS, TPEIBIBIIEMbIEC IPH BCTYIUICHUH B CHITY
nonpaBok kK KoHBeHIInM, conepxamiuecs B myHKTe 5 cratei 17 bazensckoit KOHBEHINH, IS
YCKOPEHMS UX BCTYIUIEHUS B CUILY; )

2. [[coenacna) [ymeepaicOaem], 4TO BOIPOCHI CYIIECTBA, CBA3aHHBIE C
TOJIKOBAaHHEM JIOTOBOPOB, CJIEAYET PelIaTh B COOTBETCTBUU C YCTAHOBJIEHHOM MPAKTHUKOM
MEXIyHapOAHOIO MpaBa, B TOM Yuciie co ctaThel 31 BeHCKoil KOHBEHLIMU O MpaBe J0rOBOPOB; |

3. [coenacna, uyto nyHkT 5 ctarbu 17 basenbckoll KOHBEHIIUU [MOXKET BBITJISIETD |
[BEITIILANT] B ONpeiesIeHHOM CTENEHH JBYCMBICICHHO B TOM, YTO KacaeTcsi TpeOOBaHuUH,
MPEIbSIBISEMBIX MIPHU BCTYIUICHUH B CHITY monpaBok k Kouseruuu [ms psaa CtopoH];]

4. [nooueprusaem, aro Cropons KonBeHIIMN 001a0af0T TOTHOMOYHSIMHA IS
OKOHYATEIHHOTO COTIIACOBAHMUS TOJIKOBaHUS [M mpuMeHeHs | KorseHiny; |

5. [coenacna, aro moboe pemenue, npuaumaemoe Koudepennueit CtopoH,
MOHAI00UTCS TPUHUMATD

BapuanT 1: [B cooTrBercTBHH ¢ npaBwiioM 40 mpaBw npouenyps! baszenbckoil KOHBEHINH |
Bapuanr 2: [1yTeM KOHCeHCyca']

o ¥
BapuanT 3: [0e3 Bo3pakeHHI |,

9TOOBI OHO MOTJIO 3aKOHHBIM 00pPa30M CITYy)KUTh BCIIOMOTaTEJIbHBIM CPEACTBOM IS
TOJIKOBaHMS TyHKTa 5 cTtaThil 17 ba3enbckoil KOHBEHIINH; |

6. [Bapuanr 1: npunumaem peuienue, 9T0 yCIOBHSI BCTYIIJIEHUS B CUITY IIOIPABKU
k KonBeHnuu, n3noxeHHsle B MyHKTe 5 cTaThi 17 bazenbckoil KOHBEHIMH, CUUTAIOTCS
YIOBIIETBOPEHHBIMH Ha JIEBSHOCTBIH JIEHb 1OCie NoTy4ueHus Jlerno3surapueM JOKyMEHTOB O
parudukanum, 0100peHNH, OPUIHAITEHOM MOATBEPKICHIH I TIPUHATHHU OT:

BapuanT 1: [He MeHee Tpex deTBepTeil AericTByromux Ctopon KonseHmmm |

BapuauT 2: [He MeHee TpeX YeTBepTeil rOCyAapCTB U MOJUTUYCCKUX OpPraHu3alui u/uiu
OpraHu3alii SKOHOMHYECKOH HHTerpauH, siBisiBIuxcst CropoHaMu KOHBEHIIMH Ha MOMEHT
TIPUHSATHS TIOMTPABKH |

Bapuant 3: [psga CTOpoH, KOIMYECTBO KOTOPBIX COCTABIISIET HE MEHEE TPEX YeTBEepTe
TOCYapCTB U MOJIMTHYECKUX OPraHu3alyil /WM OpraHu3annii 9KOHOMUUECKON HHTErpalnH,
spisaBIIMXCs CtopoHaMu KOHBEHIIMM HA MOMEHT IPUHATHA MONpaBKu]]];

7. [Bapuanr 2: coenacha, uTO Ipu NPpUMEHEHUH ITyHKTa 5 cTathu 17 KonBeHnuu
Tpu 4eTBepTU CTOPOH OMPEIENSIOTCS ¢ YUETOM TeX FOCYJapCTB U NOIUTUYECKUX OpraHMu3aluil
W/WITM OpTaHMU3aIMi IKOHOMHYECKOH HHTErpaluy, KoTopble 0buti CtopoHamMu KoHBeHIMN Ha
MOMEHT NPHHATHS HOIPABOK; |

! Ilo C006pa)KCHI/I$IM OKOHOMHHU NNPUJIOKECHUEC NPEACTABIIACTCA TOJBKO HA AHTITUHCKOM SI3BIKE U

Oq)I/IIII/IaHbHO HE pEAaKTUPOBAJIOChH.

CTOpOHI;I MOT'YT U3BSABUTH KCIAHUEC PACCMOTPETH 3THU BaApHUAaHTLI U UX q)OpMyJIPIpOBKI/I Jaljiee ¢

YYETOM INPEABIAYIIUX oﬁcymueﬂnﬁ nu paGOTLI 110 3TOMY BOIIPOCY, O KOTOPLIX UAET PE€Yb B IPUJIOKEHHUU.
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8. [Bapuant 3: coenacha, 9To nipu NpUMEHEHUH MyHKTa 5 ctaTthu 17 bazenbckoit
KOHBEHIIMU TPH YeTBepTH CTOPOH ONPEIEIIAIOTCSA C yueToM KosmdecTBa CTOPOH HA MOMEHT
CIa4yy Ha XpaHEHHUE KAXKIOTO TOKYMEHTA O paTU(UKAINH, 0J00peHNH, 0QUITHaTEHOM
MOJITBEPKICHUH WJIA IPUHSATHH TOIIPABOK; |

9. [onpedensem, uto HacTodIee pelIeHUE IIPEACTaBIIET COOOH nocnenylee
COTJIAIICHHE B TOM CMBICIIE, KaK 00 TOM TOBOPUTCS B IMyHKTE 3 a) cratsu 31 BeHckoi
KOHBEHIIMH O TIPaBe I0TOBOPOB; |

10. [npunumaem pewenue, 9To 3TO MOCIEAYIOIIEE COTTIAIICHIE BCTYIIACT B CHITY...
[Cmoponwr mocym usvaeums siceaanue paccmompems 860Npoc 0 MOM, KAK U Ko20a makoe
nocnedyroujee coenauenue Moxcem ecmynums 6 cuiy. ||
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IMpunoxkenue

Detailed report on implementation of decision VIII/30

1. On the basis of a mandate derived from decision VIII/30 of the eighth meeting of the
Conference of the Parties, the sixth session of the Open-ended Working Group considered the
interpretation of paragraph 5 of article 17 of the Basel Convention.

2. By its decision OEWG-VI/16, the sixth session of the Open-ended Working Group affirmed that
Article 31 of the Vienna Convention on the Law of Treaties constitutes a sound basis for resolving
issues of general interpretation, and agreed that paragraph 5 of Article 17 of the Basel Convention
presents some ambiguities as to the requirements for entry into force of amendments to the
Conventions. By the same decision, the sixth session of the Open-ended Working Group emphasised
that Parties to the Convention have the ultimate power to agree on the interpretation of the Convention.

3. The sixth session of the Open-ended Working thus developed a non-exhaustive list of possible
elements for a draft decision to reach an agreed interpretation of paragraph 5 of article 17 of the Basel
Convention for consideration by the ninth meeting of the Conference of the Parties, and appended this
as an annex to its decision OEWG-VI/16.

4, The Open-ended Working Group agreed, subject to the availability of resources from voluntary
contributions, to convene a meeting of an intersessional open-ended working group to continue the
development of a draft decision to reach an agreed interpretation of paragraph 5 of Article 17 of the
Basel Convention in accordance with international law, taking into account the work of the Open-ended
Working Group at its sixth session on this matter, including the non-exhaustive list of possible elements
referred to above.

5. The Secretariat received a pledge of funding from Denmark, in the amount of 200,000 Danish
krona, to contribute to the costs of holding the aforementioned meeting of an intersessional open-ended
working group. Sweden also indicated a willingness to contribute funds. However, such pledges were
insufficient to convene this meeting as intended.

6. The Open-ended Working Group had agreed that, in the event that an intersessional open-ended
working group was not convened, the non-exhaustive list of possible elements be transmitted by the
Secretariat to the Conference of the Parties for consideration at its ninth meeting.

7. Furthermore, by its decision OEWG-VI1/16, the sixth session of the Open-ended Working Group
requested Parties and other to submit to submit comments and views to the Secretariat on the
non-exhaustive list of possible elements as well as proposals on the development of a draft decision.

8. The comments and views received by the Secretariat have been compiled, and are submitted to
the ninth meeting of the Conference of the Parties as document UNEP/CHW.9/INF/27.

9. During the intersessional period, a request was made by the Government of Egypt for guidance
from the United Nations Office of Legal Affairs on “the legal and practical difference between the terms
‘by consensus’ and ‘without opposition” as expressed in paragraph 5 [of the non-exhaustive list of
possible elements]”.

10. The Office of Legal Affairs responded to this request of the Government of Egypt as follows:

“The term "consensus" in the practice of the United Nations, though not expressly defined, is
generally understood to mean the adoption of a resolution or a decision without a vote in the absence of
any formal objection or opposition. In this connection, it should be noted that the expressions "without
a vote", "without objection", "by consensus" and "by general agreement" are, in the practice of the
United Nations, synonymous and, therefore, interchangeable. The adoption of a resolution or decision
in this manner does not necessarily reflect unanimity of opinion on the substantive matter. States have
the opportunity, either prior to or after adoption, to make reservations, declarations, statements of
interpretation and/or statements of position. Provided that the State concerned does not object to or
challenge the existence of consensus or call for a vote on the resolution or decision, it is understood
that consensus or general agreement is preserved. As opposed to the term "without objection", the term
"without opposition" has been accorded no special meaning in the practice of the United Nations and it
is not a term of art in the field of treaty law.”




