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Осуществление решений, принятых Конференцией Сторон 
на ее восьмом совещании:  правовые вопросы 

Правоприменение:  национальное законодательство и другие 
меры, принятые Сторонами в целях осуществления Базельской 
конвенции и борьбы с незаконным оборотом   
Записка секретариата   

 I. Введение 
1. См. решение VIII/24, принятое Конференцией Сторон на ее восьмом совещании, и 
решение РГОС-VI/13, принятое Рабочей группой открытого состава на ее шестой сессии, где к 
секретариату обращена просьба подготовить предназначенное для юристов учебное пособие по 
вопросам судебного преследования в случае незаконного оборота для рассмотрения 
Конференцией Сторон на ее девятом совещании и разработать и провести учебные семинары по 
вопросам незаконного оборота в зависимости от получения добровольных взносов.  См. также 
решение VIII/26 об обязательствах Сторон в соответствии с пунктом 4 статьи 4 и пунктом 5 
статьи 9 Конвенции принять правовые, административные и другие меры для осуществления и 
обязательного применения положений Конвенции и предупреждения незаконного оборота и 
наказания за него.  В решении VIII/26 к секретариату обращена просьба продолжать вести свод 
национальных законов и других мер, принимаемых Сторонами, и размещать информацию о 
таких мерах на веб-сайте Конвенции, организовать проведение региональных или 
субрегиональных учебных семинаров-практикумов в сотрудничестве с региональными центрами 
Базельской конвенции по вопросу о разработке и формулировании национального 
законодательства и продолжать оказывать по просьбе Сторон консультативные услуги и 
содействие в области разработки национального законодательства.   

 II. Осуществление   
2. Секретариат не получил никаких добровольных взносов на покрытие расходов по 
разработке проекта предназначенного для юристов учебного пособия по судебному 
преследованию за незаконный оборот, и поэтому секретариат использовал собственные ресурсы 
для разработки детального проекта основных положений, исходя из основных положений, 
содержащихся в приложении к решению Конференции Сторон, и принимая во внимание 
замечания и информацию, полученные от четырех стран.  Детальный проект основных 
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положений был представлен на рассмотрение Рабочей группе открытого состава1.  Никакой 
дальнейшей работы в этом отношении после шестой сессии Рабочей группы открытого состава 
не проводилось, поскольку никаких добровольных взносов на эти цели получено не было, а 
секретариат располагал недостаточными внутренними ресурсами для проведения данной работы.  
После шестой сессии Рабочей группы открытого состава не было получено никаких замечаний.  
Что касается национального законодательства и других мер, то, насколько позволяли имевшиеся 
ресурсы, секретариат продолжал вести свод законодательных и других мер, информация о 
которых размещалась на веб-сайте, и оказывать содействие Сторонам по их просьбе.   

3. Приложение2 к настоящей записке содержит подробный отчет о проведении учебных 
мероприятий.   

 III. Предлагаемые меры   
4. Конференция Сторон может изъявить желание принять решение следующего 
содержания:   

Конференция Сторон   

1. настоятельно призывает Стороны выполнять свои обязательства по 
пункту 4 статьи 4 и пункту 5 статьи 9 Конвенции, в частности:   

а) обнародовать, обновлять и разрабатывать жесткое 
законодательство, касающееся контроля за трансграничной перевозкой опасных отходов;   

b) включать в свое национальное законодательство соответствующие 
санкции или меры наказания за незаконный оборот опасных отходов и других отходов, 
охватываемых Базельской конвенцией;   

2. просит секретариат в зависимости от наличия финансирования 
организовать проведение учебных мероприятий по вопросам правоприменения в 
сотрудничестве с региональными центрами Базельской конвенции, секретариатами 
других многосторонних природоохранных соглашений и иными международными 
организациями, учреждениями или программами для оказания содействия Сторонам, в 
частности развивающимся странам и странам с переходной экономикой, в разработке 
национального законодательства и других мер по осуществлению и обязательному 
применению Конвенции, а также предупреждению незаконного оборота и наказанию за 
него;   

3. призывает Стороны продолжать представлять в секретариат тексты 
национальных законов и информацию о других мерах, принятых ими для осуществления 
и обязательного применения Базельской конвенции;   

4. просит секретариат продолжать вести свод национальных законов и 
других мер, принятых Сторонами для осуществления Базельской конвенции, в том числе 
мер по предупреждению незаконного оборота и наказанию за него, и размещать 
информацию о таких мерах на веб-сайте Конвенции;   

5. просит секретариат подготовить в случае получения добровольных 
взносов на эти цели проект предназначенного для юристов учебного пособия о судебном 
преследовании за незаконный оборот на основе детального проекта основных положений, 
содержащегося в документе UNEP/CHW/OEWG/6/12, а также любые предложения и 
замечания, представленные в соответствии с настоящим решением, и вынести проект на 
рассмотрение и возможное утверждение Рабочей группы открытого состава;   

6. просит Стороны и других участников представить в секретариат к 
[_______] предложения и замечания по детальному проекту основных положений, 
упомянутому в пункте 5 выше, и информацию относительно конкретного опыта и 
случаев, касающихся учебного пособия;   

                                                           
1 Детальный проект основных положений содержится в приложении к документу 

UNEP/CHW/OEWG/6/12.   
2 По соображениям экономии приложение представляется только на английском языке и 

официально не редактировалось.   
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7. просит Рабочую группу открытого состава рассмотреть и утвердить 
проект учебного пособия;   

8. призывает Стороны и других участников, способных сделать это, 
предоставить добровольные финансовые взносы и взносы натурой на проведение 
учебных мероприятий по вопросам правоприменения и подготовку проекта учебного 
пособия для юристов по судебному преследованию за незаконный оборот;   

9. просит секретариат продолжать консультирование и оказание содействия 
Сторонам по их просьбе в вопросах, связанных с осуществлением и обязательным 
применением Конвенции, в том числе с разработкой национального законодательства.   
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Приложение  
Detailed report on implementation of decisions VIII/24, VIII/26, 
VIII/32, and OEWG-V/9 

Subject matter Elements of the decision Status of implementation 

Instruction manual 
for the legal 

profession on the 
prosecution of 
illegal traffic 

 

COP VIII/24: 

• Requests Parties and others to 
submit proposals for items and the 
specific content pertaining to such items 
that could be addressed in the instruction 
manual. 

• Requests Parties and others to 
provide the Secretariat information 
regarding concrete experiences and 
cases relevant to the proposed 
instruction manual. 

• Calls upon Parties and others to 
make voluntary contributions for the 
preparation of the draft detailed outline 
for an instruction manual. 

• Requests the Open-ended Working 
Group to consider the draft detailed 
outline for an instruction manual and 
make appropriate recommendations to 
the Secretariat for the preparation of a 
draft instruction manual for the 
consideration of the Conference of the 
Parties at its next meeting. 

 

 

• The proposals and information submitted by 
Parties and others relating to the specific content of  
the instruction manual was compiled by the 
Secretariat and submitted for the consideration of 
the Open-ended Working Group as documents 
UNEP/CHW/OEWG/6/INF/7 and INF/7/Add.1 

• No voluntary contributions were received by 
the Secretariat for the preparation of the draft 
detailed outline for an instruction manual.  
Accordingly, the Secretariat used its own resources 
to develop a draft detailed outline, based upon the 
outline annexed to the decision of the Conference 
of the Parties and taking into account comments 
and information received from four countries.   

• The sixth session of the Open-ended Working 
Group considered the draft detailed outline 
prepared by the Secretariat 
(UNEP/CHW/OEWG/6/12) and requested, by its 
decision OEWG-VI/13, the Secretariat to develop, 
subject to the availability of funding, the 
instruction manual for the legal profession on the 
prosecution of illegal traffic, taking into account 
the discussions of the sixth session of the Open-
ended Working Group. 

• The Open-ended Working Group also 
requested to Parties to submit comments on the 
draft instruction manual, and called upon Parties 
and others to offer expertise and in-kind and 
pecuniary contributions for, inter alia, the 
preparation of the instruction manual. 

• The Open-ended Working Group also 
requested the Secretariat, inter alia, subject to the 
level of voluntary contributions received for these 
purposes, to submit the draft instruction manual for 
consideration and possible approval by the 
Conference of the Parties at its next meeting. 

• Following the sixth session of the Open-ended 
Working Group, no comments were received from 
Parties by the Secretariat on the draft instruction 
manual.  Neither did the Secretariat receive any 
offers of expertise and in-kind and pecuniary 
contributions for the preparation of the instruction 
manual.  Accordingly, no resources have been 
available to fully develop the instruction manual 
for possible approval by the ninth meeting of the 
Conference of the Parties. 
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Subject matter Elements of the decision Status of implementation 

Organization of 
training seminars 
on illegal traffic 
and assistance to 

developing 
countries and 
countries with 
economies in 
transition in 

implementing the 
guidance elements 

at the national 
level 

COP VIII/24 

• Requests the Secretariat, in 
collaboration with the Basel 
Convention regional centres, to 
continue to assist Parties, 
particularly developing countries 
and countries with economies in 
transition, in implementing the 
guidance elements at the national 
level, including the development of 
national contingency plans. 

• Requests the Secretariat to continue 
its efforts to organize further 
training seminars in cooperation, 
where feasible, with other 
international organizations, 
agencies or programmes to assist 
Parties, particularly developing 
countries and countries with 
economies in transition, in 
implementing the guidance 
elements. 

• Calls upon all Parties and 
organizations in a position to do so 
to make financial or in-kind 
contributions towards the 
organizations of such training 
seminars. 

 
• By its decision OEWG-VI/13, the sixth 
session of the Open-ended Working Group 
reiterated the call for Parties and others to offer 
expertise and in-kind and pecuniary contributions 
for the development and delivery of training 
seminars on illegal traffic, and for the Secretariat 
to report to the Conference of the Parties at its next 
meeting on steps it had taken to this end.  

• The Secretariat did not receive any offers of 
expertise and in-kind and pecuniary contributions 
to enable it to develop and deliver training 
seminars specifically pertaining to illegal traffic.  
The Secretariat has, however, cooperated with 
other international organizations, such as the 
Organization of Security and Cooperation in 
Europe in the organization of workshops on illegal 
traffic of hazardous wastes. 
• The Secretariat has developed a proposal for a 
wider project aimed at strengthening legislative, 
regulatory and enforcement capacity for hazardous 
wastes and other wastes.  This project is designed 
to deliver an integrated series of activities aimed at 
improving the enforcement capacity of participant 
countries in a consolidated and coherent manner.   
• The project has been devised so as enhance 
participant countries’ foundational capacity 
generally for chemicals management, given that 
waste prevention, minimization as well as disposal 
are significant aspects of such management.  
Accordingly an integrated approach will be taken 
to so as to address international obligations under 
the Rotterdam and Stockholm Conventions, where 
appropriate, to the participant country. 
•   Accordingly, the project seeks to (i) identify 
gaps and needs of the participant countries to form 
the basis for work under latter phases in the 
preparation of draft legislation or other measures 
implementing the Convention and, where relevant, 
the Stockholm and Rotterdam Conventions;  (ii) 
produce tools to facilitate the development of 
legislative and regulatory measures to address 
obligations under the Basel Convention and, where 
relevant, the Stockholm, Rotterdam, Bamako and 
Cartagena Conventions, and to draft implementing 
legislation or regulatory measures for the 
participant countries; and (iii) develop training 
materials for agencies (competent authorities and 
focal points, legal professionals, enforcement 
agencies) engaged in implementation and 
enforcement, and to delivery training workshops 
on enforcement. 
•  The Secretariat received the endorsement of 
eighteen countries that are classified as Least 
Developed Countries, Landlocked Developing 
Countries, or Small Island Developing States, 
expressing their desire to participate in the said 
project. 
• The Secretariat assisted the Government of 
Trinidad and Tobago in successfully raising funds 
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Subject matter Elements of the decision Status of implementation 

under the SAICM Quick Start Programme to 
undertake the activity in Trinidad and Tobago.  A 
grant was received in the amount of USD 178,794, 
and implementation is due to commence in May 
2008.  It is intended that while the base activities 
are carried out in Trinidad and Tobago, the results 
of the project are shared and disseminated in the 
region through the organization of regional 
workshops at each of the phases of 
implementation.  The project will involve all 
relevant Ministries in Trinidad and Tobago, and 
has received the support of the Secretariats of the 
Rotterdam and Stockholm Conventions. 

• The Secretariat will serve as the executing 
agency for this project in Trinidad and Tobago.  
The Secretariat’s involvement in coordinating this 
project is funded from a voluntary contribution 
received from Sweden for this purpose. 
• The Secretariat continues to assist other 
interested countries in adapting the project 
proposal to their national needs, for presentation to 
donors for possible funding. 

National legislation 
and other 

measures to 
implement the 

Convention 

COP-VIII/26: 

• Encourages Parties to continue to 
provide the Secretariat with the texts of 
national legislation and other measures 
adopted by them to implement the Basel 
Convention and notes in that regard that 
under paragraph 4 of article 4 and 
paragraph 5 of article 9 of the Convention 
such measures include appropriate 
national and domestic legislation to 
prevent and punish illegal traffic. 
• Requests the Secretariat to continue 
to maintain a collection of national 
legislation and other measures adopted by 
Parties to implement the Basel 
Convention, including measures to 
prevent and punish illegal traffic, and to 
make such measures available on the 
Convention website. 
• Requests the Secretariat, subject to 
the availability of funding, to organize 
regional or subregional training 
workshops, in collaboration with the Basel 
Convention regional centres, on the 
development and formulation of national 
legislation, taking into account the 
difficulties identified by Parties relating to 
the development of national legislation 
during the implementation of the 2005-
2006 work programme of the Compliance 
Committee 

• Urges all Parties and organizations 
that are in a position to do so to make 
financial or in-kind contributions toward 
the organization of workshops on the 
development and formulation of national 
legislation. 
• Requests the Secretariat to continue 

 

• The Secretariat has compiled and maintained 
copies of national legislation provided to it by 
Parties on the Basel Convention website 
(http://www.basel.int/legalmatters/natleg/index.ht
ml) 

• Following a recommendation made by the 
Basel Convention Compliance Committee at its 
fourth session, the Secretariat has taken steps to 
arrange the national legislation on the website so 
that it can be sorted by country and language. 

• No financial or in-kind contributions were 
forthcoming to allow the Secretariat to organize 
workshops on the development and formulation of 
national legislation.  Attention is drawn, however, 
to the project aimed at strengthening legislative, 
regulatory and enforcement capacity for hazardous 
wastes and other wastes, which is described in 
detail above, which includes an element on 
providing assistance to participant countries in 
drafting their legislation.  The implementation of 
this project in Trinidad and Tobago is due to 
commence in May 2008. 

• The Secretariat continues, upon request, to 
provide advice and assistance on national 
legislation to Parties. 
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Subject matter Elements of the decision Status of implementation 

to provide advice and assistance on 
national legislation to Parties upon 
request. 

Compliance 
Committee - 

Directory of 
training 

institutions 
offering activities 

aimed at 
improving capacity 

for detection, 
prevention and 
prosecution of 
cases of illegal 

traffic 

COP-VIII/32: 

• As part of its work programme for 
2007-2008 the Basel Convention 
Compliance Committee shall undertake 
work on the issue of illegal traffic, which 
could include identifying available 
existing resources from a number of 
institutions, working in collaboration with 
such institutions and the Basel Convention 
regional centres, and assisting Parties 
through training, taking into account that 
such work would assist in ensuring the 
environmentally sound management of 
wastes. 

 
• The Committee agreed through e-mail 

correspondence, that it would develop a 
directory of training institutions offering 
training activities at the national, regional and 
international levels aimed at improving capacity 
for detection, prevention and prosecution of 
cases of illegal traffic, to serve as a useful 
source of information for governments and 
others.   

• Accordingly, the Committee approved a 
questionnaire to be issued in English, French 
and Spanish, and the Secretariat transmitted the 
aforementioned questionnaire to over 100 
relevant training institutions, Basel Convention 
Focal Points, the Basel Convention Regional 
Centres and members of the Committee seeking 
information to be compiled in the directory.  

• The Committee continues to seek information 
on relevant training institutions, with a view to 
publishing the training directory for eventual 
dissemination to all Parties and relevant 
organizations. 

Training Manual 
on Illegal Traffic 
for Customs and 

other Enforcement 
Agencies 

OEWG-V/9: 

• Approves the draft training manual, 
and requests the Secretariat to publish the 
Training Manual in the six official United 
Nations languages and to disseminate it 
widely as funds become available for that 
purposes, and invites Parties to provide 
voluntary contributions towards that end 
to enable the Secretariat to disseminate the 
Training Manual; 

• Requests the Secretariat to transmit 
the Training Manual to the World 
Customs Organization and to seek that 
organization’s comments thereon, having 
regard to its competence and activities 
related to illegal traffic 

• Invites Parties to use the Training 
Manual, to report to the Secretariat on 
their experience in the use of the Training 
Manual.  

 

• The Secretariat transmitted the Training 
Manual to the World Customs Organization, and 
received some comments to be incorporated into 
the Training Manual.  The Secretariat has sought 
to raise funds to have these comments 
incorporated into all language versions; however, 
as yet, funds have not been forthcoming.  

• The Secretariat has had the English version of 
the Training Manual designed by a graphic 
designer, and has sought to raise funds to have the 
other language versions similarly designed and to 
have all language versions published and printed 
for wide dissemination.  Unfortunately funds have 
not been forthcoming. 

• The Secretariat has not received any 
comments from Parties on their experience in 
using the Training Manual. 

_______________ 


