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Nota de la secretaria

Introduccion

1. En su decision V/32, la Conferencia de las Partes establecié un mecanismo de asistencia de
emergencia para prestar asistencia a las Partes que son paises en desarrollo o paises con economias en
transicion en casos de emergencia y para la indemnizacion por dafios en casos resultantes de incidentes
gue entrafian movimientos transfronterizos de desechos peligrosos y otros desechos y su eliminacion.
En su decision VI11/10, la Conferencia de las Partes instruyd al Grupo de Trabajo de composicion
abierta que examinara la aplicacion de la decision /32 y prestara asesoramiento a la secretaria sobre las
medidas que se deberian adoptar. En su decision OEWG-V1/14, el Grupo de Trabajo de composicion
abierta pidi6 a la secretaria, entre otras cosas, que transmitiera la experiencia adquirida en relacién con
casos de asistencia de emergencia para facilitar el examen de la Conferencia de las Partes en el contexto
de un examen de la aplicacion de la decision V/32.

Aplicacion

2. De conformidad con la decision OEWG-V1/14, la secretaria ha determinado las ensefianzas
deducidas de su experiencia en la prestacion de asistencia de emergencia. Estas se relacionan con la
conveniencia de los procedimientos incluidos en el mecanismo, la idoneidad de los recursos disponibles
para utilizarlos en el contexto del mecanismo y la cooperacién con otros organismos y organizaciones
internacionales en la respuesta a una situacion de emergencia.

3. La secretaria revisé el proyecto de formulario modelo para la solicitud de asistencia en virtud de
la decision V/32 basandose en las observaciones recibidas en respuesta a la decision OEWG-V|1/14. El
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proyecto de formulario modelo revisado se incluye en el anexo del proyecto de decision para su examen
por la Conferencia de las Partes.

4.

El anexo I de la presente nota contiene informacién pormenorizada sobre la aplicacién de las

decisiones anteriores. En el documento UNEP/CHW.9/INF/26 figuran las respuestas al cuestionario
presentadas en virtud de la decision OEWG-V1/14, que aportan informacidn sobre los incidentes
definidos en el apartado h) del parrafo 2 del articulo 2 del Protocolo sobre responsabilidad e
indemnizacién por dafios resultantes de los movimientos transfronterizos de desechos peligrosos y su
eliminacion.

Medida propuesta

5.

La Conferencia de las Partes tal vez desee adoptar una decision del tenor siguiente:
La Conferencia de las Partes

1. Pide al Grupo de Trabajo de composicion abierta que examine la aplicacion de
la decision V/32 y elabore recomendaciones con respecto a la conveniencia de los
procedimientos previstos en el mecanismo, la idoneidad de los recursos disponibles para aplicar
el mecanismo y la cooperacidn con otros organismos y organizaciones internacionales en
respuesta a una situacion de emergencia y que transmita esas recomendaciones a la Conferencia
de las Partes para su examen en la décima reunion;

2. Aprueba el formulario modelo de solicitud de asistencia previsto en la decision
V/32 que figura en el anexo de la presente decisién;

3. Pide a la secretaria que coloque el formulario modelo de solicitud, en los seis
idiomas oficiales de las Naciones Unidas, en el sitio Web del Convenio de Basilea;

4. Insta a las Partes a aportar contribuciones al Fondo Fiduciario de cooperacion
técnica para apoyar las actividades mencionadas en las partes primera y tercera de las directrices
provisionales para la aplicacion de la decision V/32, Ampliacién del &mbito del Fondo
Fiduciario de cooperacién técnica.’

Anexo de la decision IX/...
Proyecto de formulario modelo revisado para solicitar asistencia al Fondo

Fiduciario de cooperacion técnica presentada por un pais en desarrollo u otro pais
gue necesite asistencia

DETALLES DEL ESTADO QUE SOLICITA ASISTENCIA

Nombre del pais que solicita asistencia:

Nombre y direccion de la autoridad solicitante,
incluidos detalles del centro de coordinacion del
Convenio de Basilea y un punto de contacto para
esta solicitud:

(Indiquense nombre completo, direccién, nimeros de
teléfono y fax y direccién de correo electrdnico)

Nombre y puntos de contacto de otros organismos u
organizaciones de las Naciones Unidas con los que se ha
establecido contacto en relacién con este incidente:

2
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Incluida en el anexo del documento UNEP/CHW.6/40.
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DETALLES TECNICOS DEL INCIDENTE Y DE LOS AFECTADOS

Fechay lugar del incidente:

(Adjuntese un mapa u otro medio para determinar
donde ocurri6 el incidente, o un gréafico del
incidente u otros materiales; por ejemplo,
fotografias de la contaminacion o dafios causados).

Informacion que defina los materiales como
desechos (por ejemplo, en especial cuando en la
expedicion no se adjunte documentacion que
indique que tengan ese caracter):

Detalles concretos sobre el incidente, incluso:

i) descripcion de como ocurri6 el incidente y
las personas afectadas;

ii) cuando se descubrid y por quiénes;

iii) si los desechos presentes habian sido
objeto de consentimiento previo con
arreglo al procedimiento de notificacion
del Convenio de Basilea;

iv) datos obtenidos de las muestras tomadas.

Descripcion de los desechos peligrosos u otros
desechos presentes (nombre, origen, forma fisica,
componentes principales, contaminantes tipicos,
volumen/cantidad, codigo de los desechos) y como
fueron envasados y etiquetados®:

(Apdrtense fotografias)

Tipo y magnitud de los dafios que hayan ocurrido o
sea probable que ocurran (por ejemplo, factores de
dilucion, problemas de dispersion, velocidad de
difusion):

(Si se emplean modelos de trayectoria, incliyase
informacién sucinta)

Nombres y funciones de otros Estados participantes
en los movimientos transfronterizos en cuestion
(por ejemplo, Estado de origen, transito o destino)
y nombres de autoridades competentes del caso:

(Indiquense nombre completo, direccién, nimeros
de teléfono y fax y direccion de correo electrénico).

Nombres y direcciones de personas participantes
en los movimientos transfronterizos en cuestion
(por ejemplo, exportador, importador, notificador,
transportista, eliminador):

(Indiquense nombre completo, direccién, nimeros
de teléfono y fax y direccion de correo electrdnico)

Nombres y direcciones de aseguradores®, si los
hubiere:

(Indiquense nombre completo, direccién, nimeros
de teléfono y fax y direccion de correo electrénico)

De conformidad con el apartado b) del parrafo 7 del articulo 4 del Convenio de Basilea
De conformidad con el pérrafo 11 del articulo 6 del Convenio de Basilea.
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MEDIDAS QUE SERA PRECISO ADOPTAR Y PARA LAS CUALES SE SOLICITA
ASISTENCIA

Medidas adoptadas en respuesta al incidente:

Solicitudes de asistencia de otros paises afectados
por el incidente:

Informacion juridica u otra informacion pertinente,
como por ejemplo, si hay una investigacion en
curso de tréfico ilicito con respecto al incidente que
pueda entrafar la recopilacion o el uso de esta
informacién como prueba:

Medidas preventivas necesarias para mitigar los
dafos:

Desglose de los costos de las medidas preventivas y
de otra indole:

Tipo de asistencia de emergencia requerida, como
asistencia financiera, materiales, equipo,
conocimientos especializados u otros recursos (ello
ayudaria a indicar la prioridad y el calendario de
ejecucion):

Sirvase enviar esta solicitud a:

UNEP-SBC

15, chemin des Anémones

1219 Chételaine (Ginebra)

Suiza

Tel: +4122917 82 18

Fax :+ 4122797 34 54

Correo electrénico : shc@unep.ch
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Annex |

Detailed report on implementation of decisions V/32 and
OEWG-VI/14

1. By its decision VI11/10, the eighth meeting of the Conference of the Parties mandated the
Open-ended Working Group to review the implementation of decision /32 and provide guidance to the
Secretariat on steps to be taken, which may include the development of a strategic plan to strengthen the
capacity of countries to respond to emergencies and the transmittal of a questionnaire regarding
incidents as defined under paragraph 2(h) of article 2 of the Protocol on Liability and Compensation for
Damage Resulting from Transboundary Movements of Hazardous Wastes and their Disposal.

2. At its sixth session, the Open-ended Working Group adopted decision OEWG-V1/14 which
invited Parties to submit responses to a questionnaire seeking information regarding incidents as defined
under article 2, paragraph 2 (h) of the Protocol on Liability and Compensation from Damage Resulting
from Transboundary Movements of Hazardous Wastes and their Disposal. The responses to the
questionnaire received by the Secretariat from Parties have been compiled and are contained in
document UNEP/CHW.9/INF/26.

3. By the same decision the sixth session of the Open-ended Working Group invited Parties to
provide comments and suggestions on the draft form for requests for assistance under decision V/32.
The Secretariat revised the draft form for requests for assistance on the basis of comments received
from Paraguay, Trinidad and Tobago and the United Kingdom. The revised draft is set out in the annex
to the draft decision submitted for consideration by the Parties.

4. The Open-ended Working Group also invited Parties to provide comments and suggestions to
the Secretariat on steps to be taken to review the implementation of decision VV/32. No comments were
received from Parties in response to this invitation.

5. In transmitting the comments and suggestions on steps to be taken to review the implementation
of decision V/32, the Secretariat was requested by the Open-ended Working Group to transmit its
lessons learned on any case for emergency assistance, such as that of Céte d’Ivoire, including on the
adequacy of technical and financial assistance which may be provided under decision V/32. The
Secretariat’s report on lessons learned from its experience in utilising the emergency assistance
mechanism established by decision V/32 of the fifth meeting of the Conference of the Parties, and the
corresponding guidelines thereon adopted by decision V1/14 of the sixth meeting of the Conference of
the Parties (“the interim guidelines”) is set forth in section B below.

Background

6. By its decision V/32, the Conference of the Parties decided to enlarge the scope of the Technical
Cooperation Trust Fund of the Basel Convention to assist the Contracting Parties which are developing
countries or countries with economies in transition in cases of emergency and compensation for
damages resulting from incidents arising from transboundary movements of hazardous wastes and other
wastes and their disposal (“V/32 mechanism”). The scope of the Technical Cooperation Trust Fund was
accordingly enlarged to:

(i) assist Parties which are developing countries or countries with economies in transition in
case of an incident occurring during a transboundary movement of hazardous wastes or
other wastes, so as to:

a. estimate the magnitude of damage occurred or damage that may occur and the
measures needed to prevent damage;

b. to take appropriate emergency measures to prevent or mitigate the damage;

c. to help find those Parties and other entities in a position to give the assistance
needed,;

(i) provide compensation for damage to and reinstatement of the environment to Parties
which are developing countries or countries with economies in transition, where damage
occurs that is covered by the Liability and Compensation Protocol (“the Protocol”), up
to the limits provided for in the Protocol, where such compensation and reinstatement is
not adequate under the Protocol (only to be operational once the Protocol enters into
force); and
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(i)

(iii)  assist a Party which is a developing county or country with an economy in transition in
developing its capacity-building and transfer of technology and in putting in place
measures to prevent accidents and damage to the environment caused by the
transboundary movement of hazardous wastes and other wastes and their disposal.

7. The interim guidelines provide for a series of procedures through which emergency assistance
can be sought by Parties and, following which, emergency assistance can be rendered.

Lessons learned

8. The V/32 mechanism has only been triggered once to provide assistance to Céte d’lvoire
following an incident which involved the dumping of hazardous materials in September 2006.
Accordingly, the Secretariat’s experience in administering the /32 mechanism is limited to the
purposes identified in paragraph 7(i) above, to which Part | of the interim guidelines relates.

9. The request for assistance from Céte d’Ivoire related to the dumping of hazardous substances at
several sites around the district of Abidjan on 18 and 19 August 2006. The Government of

Cote d’Ivoire issued a general request for assistance to the Secretariat on 30 August 2006. Following
consultations with the Secretariat on the procedures set forth in the interim guidelines, the Government
of Céte d’Ivoire issued a formal request for assistance on 25 September 2006.

10. The Secretariat consulted the Expanded Bureau in accordance with the existing procedures. The
third meeting of the Expanded Bureau of the seventh meeting of the Conference of the Parties, which
happened to be meeting on 6 to 7 October 2006, supported the provision of emergency assistance to
Céote d’lvoire under decision V/32, to the extent that the matter fell within the scope of the Basel
Convention. To this end, a rapid assessment mission under the emergency mechanism was carried out
from 20 November to 1 December 2006.

11. The Secretariat’s experiences in administering the /32 mechanism may be clustered as follows:
0] the expediency of the procedures under the mechanism;
(i) the adequacy of resources available for use under the mechanism; and

(iii)  cooperation with other international organizations and agencies in responding to an
emergency situation.

Expediency of the procedures under the mechanism

12. Prior to requesting emergency assistance, the interim guidelines provides for the requesting
Party to first;

(i) try to solve the problems with its own means;

(i) take measures under the national system for emergency assistance in response to
incidents, where such a system exists. If these measures are not sufficient the request
for assistance may be made. The request must supply information specified in the
guidelines.

13. The Secretariat found that it took time for the requesting authority to source the relevant
information which needs to be included in a request for assistance before it can be properly considered.
The information required to be submitted by the requesting authority includes such details as, the
description of hazardous wastes or other wastes involved, names of states involved in the transhoundary
movement, and the type and extent of damage that occurred or is likely to occur. While the interim
guidelines provides for such information to be supplied in so far as it is known by the requesting
authority, the Secretariat found that a number of weeks passed before a formal request for assistance
that met the requirements under the interim guidelines was received.

14. The Executive Secretary is required to consult with the Expanded Bureau and contributors to the
Technical Cooperation Trust Fund in determining a response to the request for assistance.

15. The Secretariat found that its ability to promptly respond to the request for assistance submitted
by Cote d’lvoire was limited by the need to first consult with the Expanded Bureau and relevant donors.
In the case of the request for the Cdte d’lvoire, the Expanded Bureau was able respond fairly rapidly to
this request. This was, however, largely due to the fact that the Expanded Bureau happened to have a
meeting scheduled in the weeks following the receipt of the request. The Secretariat found that many of
the contributors were prompt to respond to consultations with the Executive Secretary so as to enable
these contributions to be released to support the emergency assistance activities.
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(i)

(iii)

16. It is noted, however, that the emergency assistance envisaged by the /32 mechanism includes
(i) a rapid assessment to estimate the magnitude of damage that has occurred or damage that may occur
and the measures needed to mitigate and prevent (further damage); (ii) emergency measures to prevent
or mitigate the damage; (iii) broker activities to help find those Parties and other entities in a position to
give the assistance needed. The emergency assistance activities envisaged thus need to be put in place
very soon after the occurrence of the incident, in order to effectively respond to, prevent, and mitigate,
any damage which has been caused. However, two months elapsed between the incident and the
mission. The Secretariat considers this resulted from the procedures established by the interim
guidelines. Accordingly, the outcome of the mission’s findings were applied to develop medium to
long-term recommendations to prevent future such emergency situations by, for example, improving the
capacity of Cote d’lvoire to respond to similar incidents.

Lessons learned:

17. Accordingly, the procedures set forth in the interim guidelines for the submission of requests for
assistance, and the consultations to be undertaken by the Secretariat in acceding to such a request, are
not flexible in nature and they prevent the rapid emergency assistance activities which appear to have
been intended by the interim guidelines.

Adequacy of resources available for use under the mechanism

18. As of 9 April 2008, a total sum of USD 302,080 was available in the Technical Cooperation
Trust Fund (“the Fund™) for use under the /32 mechanism. Such funds are derived from contributions
provided by eight donor countries.

19. Under the financial rules set forth in the interim guidelines, the Executive Secretary may apply
no more than 30 per cent of the amount of funds available in the Fund at any given time to a single case.
The Fund should have a reserve of 30 per cent for the next possible case and 10 per cent should never
be used, except with express approval of the Expanded Bureau. On this basis, and on the basis of the
funds currently available in the Fund, an amount of USD 90,624 can be applied to a single case.

Lessons learned:

20. The amount of funds which are available for use thus determines the scale by which emergency
assistance can be rendered. The emergency assistance mission that was conducted in Cote d’lvoire was
modest in nature, in light of the funds available at the time. More comprehensive and responsive
assistance to prevent and mitigate the short-term effects of the incident would have required resources
beyond that which was available in the Fund for this case, noting the potential magnitude of emergency
response activities to address a incident involving hazardous wastes.

21. It is noted that the interim guidelines provide for the Expanded Bureau to waive the limits on
payments in respect of each incident in exceptional circumstances. However, the interim guidelines do
not specify the criteria for an “exceptional circumstance”.

Cooperation with other international organizations and agencies in responding to an emergency
situation

22. Under the interim guidelines, the Secretariat is to undertake broker activities which would
include: helping find those Parties and other entities in a position to give the assistance needed; to act as
a broker between the country that is the victim of an incident and potential donors (financial or in-kind);
to maintain a list of and establish contact with entities, such as other international organizations
involved in the field of emergency response, research institutions, private companies, non-governmental
organizations or public institutions, with expertise in the relevant fields of emergency response; and to
encourage and facilitate, bilateral or multilateral assistance arrangements among and between Parties.

23. The interim guidelines further note the role to be played by the UNEP/OCHA Environment
Unit. The interim guidelines recalls the mandate of UNEP/OCHA which is to improve the international
response to environmental emergencies by serving as a clearing-house for information and a
switchboard for disaster notification, and alerting and acting as a broker between affected donor
countries. The interim guidelines thus provide that the Secretariat should use the services provided by
the Joint UNEP/OCHA Environment Unit in offering its emergency assistance.

24. In respect of the emergency assistance offered to Cote d’lvoire, the Secretariat enjoyed close
and effective cooperation with the UNEP/OCHA Environment Unit. In particular, the Secretariat and
the UNEP/OCHA Environment Unit exchanged information so as to avoid duplication and to ensure
that each entity was kept informed of the activities of the other. The Secretariat found that the
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UNEP/OCHA Environment Unit was better equipped to offer rapid emergency response to the incident,
as it had greater field presence and operational structures. The Secretariat, on the other hand, had the
technical expertise necessary to address the hazardous materials in question.

25. It is noted that other international organizations were also providing emergency assistance in
response to the incident, within the remits of their particular competence, e.g. health implications of the
incident.

26. Given the limited resources by which the Secretariat was able to offer rapid emergency
assistance in response to this incident, the Secretariat sought to provide support to the emergency
response operations of other international organizations and entities, in addition to the technical
assistance mission which it undertook in November-December 2006.

Lessons learned:

217. The Secretariat found that it was possible to cooperate positively with other international
organizations in responding to emergency situations. However, extensive information exchange is
necessary to coordinate activities so as to ensure there is no duplication of efforts. Furthermore, the
Secretariat found that cooperating with other international organizations served to alleviate the
limitations placed on the /32 mechanism due to the lack of resources and lengthy procedures to be
followed before emergency assistance can be rendered.
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