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Pe3rome

Ceccuonnas paboyasi rpyInma 1o u3y4eHuIo METO10B pabOThI U 1€ATEIbHOCTH
TpaHCHAIMOHAJIBbHBIX KOPIIOpalMid MPOBeJia CBOK YeTBepTYyIo ceccuto 1 u 2 aBrycra 2002 roaa.
[Ipencenarenem-a0kiIaauMKOM ObUT BHOBb M30paH dKcrepT Dinb-Xamku [ucce.

B cBoem BeTynurensHOM 3asBieHun [Ipeacenarens 0OTMETHII, 4TO OJUH U3 OCHOBHBIX
BOIIPOCOB, KOTOPBIH NMPEACTOUT OOCYAUTH B XOJI€ CECCUM, KACAETCsl OTHOLIEHUN MEXY
TpaHCHALIMOHAJIbHBIMHU KOpIOpalusaMu U rocyaapctsamu. OH ykazai Ha TO, YTO
CYILLECTBYIOIIAs. MEXKAYHAPOIHAsE DKOHOMUYECKAsi CUCTEMA, B OCHOBY KOTOPOU ITOJIOKEHBI
IPUHIUITB CBOOOAHOTO 0OMEHA, MPUBATHU3ALMHU U COKPAIIEHUS JI0JIM TOCY1apCTBEHHOTO
CEKTOpa, 3aTPYAHSAET Pa3BUTUE MHOTUX PAa3BUBAIOLIUXCS CTPaH.

3arem skcniept J[aBua BaiicOponT npeacTaBuil JOKYMEHTHI, 03aryiaBieHHble "[IpuHINIB 1
0053aHHOCTH B 00J1aCTH TPaB YEIOBEKA JIJIsl TPAHCHAIIMOHAIBHBIX KOPIOPALUN U JPYTUX
NPOMBIIIJICHHBIX U KOMMepYeckux npeanpusituil” (mpoekt Hopm) (E/CN.4/Sub.2/2002/
WG.2/WP.1), "Beenenue" u "Kommenrtapuit" k npoexty HopM (E/CN.4/Sub.2/2002/WG.2/
WP.1/Add.1 u 2). OH 3asBuI1, 4TO WIEHBI pabOYeH rPyMIbl JOCTUTIH MPHUHIUIHAIBEHOTO
coryiacus 1o npoekty HopM. I'-u BaiicOpoar onucain psa BakHEHIINX Mep, HAILIEAINX CBOE
OTpa’keHHE B IPOEKTE HOPM, YJIEIUB 0COO0E BHUMAHHUE ONPEACTICHUAM, HMITIEMEHTAIIHOHHBIM
MepaM, BUJaM MPeIpUiTHi, Ha KOTOpbIe OPUEHTUPOBAH MPOEKT HOPM, a TaKXKe BOIIPOCY 00
00513aTEIbHOM XapaKTepe MPOeKTa.

[Tocne wienoB paboueil rpynmbl BBICTYMWIN APYTUE SKCIEPTHI, IPUYEM OJIHU U3 HUX
BBICKA3aJIUCh 32 MIPUHATHE NIPOEKTA HOPM, B TO BpeMs KaK JAPYrHe MPeUI0KUIH TPOAOKUT
u3y4deHue 3Toi npolieMsl. 3aTeM ObUTa 00CYyXKAeHa I1eIeCO00Pa3HOCTh U KPUTEPUU
OTIpeIeJIeHUs] TPAHCHALMOHAIBHOM KOPIIOPAINK, @ UMEHHO JIM0O UCXO0/1 U3 YUCIIEHHOCTH €e
pabOTHUKOB, MO0 MCXOS U3 COLMATBHON 3HAYMMOCTH €€ JIeATeIbHOCTH. DKCIEPThI TaKxkKe

BBICKA3aJI CBO€ MHEHHE 110 BOMPOCY 00 00s3aTeILHOM XapaKTepe MPOoeKTa HOPM.

MHorue 5KCcnepThl IPeUIOKIIN BRIpaboTaTh MOCIEAYIONIHe Mephl. Jpyrue npemioxkeHus
KaCaJIUCh POJIM HALIMOHAIBHBIX CYAEOHBIX OPraHOB, IMOJIE3HOCTH MPEACTABICHUS €KErOHbIX
JOKJIAJ0B O ACATENbHOCTH TPAHCHALMOHAIBHBIX KOPIIOPALUH, @ TAK)KE€ BO3MOYKHOTO Ha3HAYCHUS
CIEMaJIbHOTO AoKIaaunka KoMuccun no npasam 4esnoBeka i OCYLIECTBIEHUS KOHTPOJIS 3a
pa3paboTKO# MPOEKTa HOPM.
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Jlpyrue y9acTHHKHM B CBOEM TOJIABIISIONIEM OOJIBIIMHCTBE BBIPA3HIIHN YIOBJICTBOPEHHE IO
MIOBOJIY NMPOEKTa ¥ BHOBB TMOAYEPKHYIIN HACTOSITEIHHYIO HEOOXOIUMOCTh M TTOJIE3HOCTh €T0
pa3paboTKu, 0COOEHHO BBUIY HETaBHUX (PMHAHCOBBIX CKaHAaI0B. OHU U3 yUaCTHUKOB
BBICTYITWJIM 32 CKOpEHIee MPUHITHE IPOSKTa HOPM, B TO BpeMs KaK Jpyrue, HACTPOCHHBIC
0oJiee KPUTUYECKH, 3asBUIIH, YTO, C OJHON CTOPOHBI, IPOCKT HOPM HE HOCUT 0053aTeITLHOTO
XapakTepa, a ¢ APYroi - paboyas TpymIa BHIILIA 32 PAMKH CBOETO MaH/AATA.

Bt npesioskeH nemblil psAa TeM Ut U3YYEHUS C LEeNbi0 000TaTUTh MOCIEyIOIe
00CyX/IeHUs B paMKaX paboyei IpymIibl U YKPEIUTh CUCTEMY KOHTPOJIS 3 IeATEIIbHOCTHIO

TPAaHCHALMOHAIBHBIX KOPIIOPALIUH.
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BBenenune

1. Cgoeii pezomronmeit 1998/8 Tlonkomuccus 1o MOOMIPEHUIO U 3aIUTE MPaB YeIOBEKa
yapenuia B 1999 rony Ha TpexJIeTHUI NEPUO]] CECCHOHHYIO pabodyIo IPYIITY MO U3yUYESHUIO
METO0B pabOThI U IEATEIILHOCTH TPAaHCHAIMOHAIBHBIX Kopriopauuii. B cBoelt pe3omonuu
2001/3 ITogxomuccust TOCTAaHOBHIIA MPOJUTMTEH HAa TPEXJIETHHUH NEPUOJT MaHAT CECCUOHHOMN
paboueii rpynmnsl [logkoMuCCHH, yUpekKIEHHON C LEIbI0 U3YYUTh METO/IbI paboTHI U
JeSITeIbHOCTh TPAHCHAIIMOHAIBHBIX KOPIOPALUii, ¢ TeM 4TOOBI OHA UMEJIa BO3MOXKHOCTb
BBITIOJTHUTH CBOM MaHaar. Takum oOpaszoM, [logkomuccus mpoBesna nepByro ceccuio paboueit

Tpynribl B COOTBETCTBUU C €€ NPOJJICHHBIM MaHIATOM.

2. B cocraB paGoueii rpymmbsl BOLUIM CIEAYIOMINE 3KCIEPThl: T-H Dib-Xamku ['ucce
(Adpuxa), -1 Cy I'up [ak (A3us), r-u BaiicOponr (3anmagnast EBpona u apyrue rocynapcrsa),
r-H Murens Anbdonco Maprunec (Jlatunckas Amepuka u KapuOckuii 6acceiin) u

r-H Bnagumup Kapramkun (Llentpansnas u Bocrounas Esporna).

3. B xone cBoeii ceccun pabouasi rpyria npoBelia 1Ba OTKPBITHIX 3aCelaHUsl COOTBETCTBEHHO
1 u 2 aBrycra 2002 roga.

4. [Ipencenarenem-noknaauukoM ObLT U30paH r-H Dinb-Xamku [ucce.

5. B pabote 3acenaHuii NpUHsIIN TaKKe y4acTUe cienyromue wieHsl [loqkomMuccnn uimm ux
3aMECTHTENH, He BXOAIINE B cOCTaB paboueil rpynmbl: r-ka @pancyaza XIMIICOH,

r-H OMManyaib Jleko, r-xa FOnus Anryanenna Motok, r-xa @nopusens O'Konnop,

r-H londpu [Ipesape, r-xa Jlananna Pakotoapuzoa, r-u Conu Copabmku, r-xa Xamuma
Bapsasu, r-u Hoxzo Hokora u r-xa Jleiina 3eppyrn.

6. Ha ceccuu paboueili rpymmbl ObUTIO IPEICTABICHO CIEAYIOIIEE CIICIHATU3UPOBAHHOE
yupexaeHue: MexayHapoHas OpraHu3amnus Tpyaa.

7. B 3acenanusx paboueid Tpynbl NPUHSIIMA TAKXKE y4acTHE MPEACTABUTEH CIIeIYIOINX
HETpaBUTENbCTBEHHBIX opranu3anuii: Llentp "EBpomna - Tpetuit mup" (oOmimii
KOHCYJIbTaTUBHBIN CTaTyC), AMEPUKAHCKasl aCCOLMALINS FOPUCTOB, OpraHU3aLus
"MexyHapoiHas aMHUCTHSA", opranu3anus "X pucTraHcKas IoMOIIb", KOpHopanus
"3amuTHUKY IpaB yenoBeka', "XplomaH paiitc yoru", J[Bikenue unaeines "Tynak Amapy",
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Bcemupnas accoruanyisi KOpeHHBIX Hapoa0B, MexxayHapoaHas geaepanus npaB yeloBeKa
(M®ITY), MexayHapogHas Jura 3a mpaBa ¥ 0CBOOOXKIEHHE Hapo10B, MexIyHapoaHasl CIIyk0a
10 TIpaBaMm 4esioBeka, Komurer 1opucToB 1o npaBam denoBeka, "[lakc Pomana", Bcemupnas
OpraHu3aIys MPOTUB MBITOK (CHEIMaTbHBIN KOHCYITaTUBHBIN cTaTyc), Kiayc Jleisenrep u
®onxg HOBAPTUC (npoune).

8.  Pabouas rpynmna npunsia B 1999 roay ciemyronryo NOBECTKY JTHS Ha CPOK ACHCTBUS
CBOETO MaHJIaTa:

1.  BbIOOPHI TOMKHOCTHBIX JIMII.

2. VYTBepXJIeHHE MOBECTKHU JHS.

3. JlesaTenpHOCTh TPaHCHALMOHAJIBHBIX KOPIIOPALMH.

4.  [leficTByoIIME CTaHAAPTHI © HOPMOTBOPUYECTBO.

5.  BpIBOABI M peKOMEHAALNH.

6.  PexoMeHaanuu OTHOCUTENBHO NalbHEHIIEH 1eATEIbHOCTH pabodeil Tpynibl o
BOIIPOCY O BIIMSIHUU ACATEIBHOCTA TPAHCHALMOHAIBHBIX KOPIIOpALU Ha

OCYIIECTBJICHUE MTPaB YeJIOBEKA, BKIIIOUAs MPABO HA Pa3BUTHE U MPABO Ha 3J0POBYIO
OKpPYXKaIOIIYIO Cpey.

7. YTBepxaeHue nokinana padoueit rpynms [logkoMuccum.

9.  Hapaccmorpenun pabodeid rpymnnbl HaXOAWIHCh CIIEAYIOMNEe JOKYMEHThL: "[IpuHIUIIBI U
0053aHHOCTH B 00J1aCTH TPaB YEIOBEKA JJIsl TPAHCHAIIMOHAIBHBIX KOPIOPALUN U JPYTUX
npennpustaii" (mpoekt Hopm) (E/CN.4/Sub.2/2002/WG.2/WP.1); "Benenue" kK mpoeKTy HOpM
(E/CN.4/Sub.2/2002/WG.2/WP.1/Add.1); "KommeHnTapuii" K IpoeKkTy HOPM
(E/CN.4/Sub.2/2002/WG.2/WP.1/Add.2); u nBe 3anucku cexperapuata (E/CN.4/Sub.2/2002/11
u E/CN.4/Sub.2/2002/12).

10. IIpoekt HOpM OBLI BKJIIOYEH B MpUIIOKEHHE | K HACTOSIIEMY JJOKIIaay.
11. bbuia npuHsATa NPUMEHSBIIASICS HAa MPEABIAYIINX CECCUSX IPAKTUKA OTKPBITHS IS

JAUCKYCCHU OJHOBPCMCHHO BCEX ITYHKTOB ITOBCCTKU JHA. B cBs3u ¢ UM opaTopbl UMCJIN

BO3MOJXHOCTb BBICTYIIATh 11O OAHOMY WJIN HCCKOJIbBKUM IMYHKTAM IMOBCCTKU AHA OJHOBPCMCHHO.
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I. BO3JEHCTBUE TPAHCHAIIMOHAJIbHBIX KOPIIOPAIIU HA
OCYHECTBJIEHHUE I'PA’KIJAHCKHX, KYJIbTYPHBIX,
IKOHOMMYECKHUX, IOJMUTUYECKUX U CONUAJIBHBIX ITPAB

12. Ilpencemarenb OTKpPBUI CECCUIO, OTMETUB, UTO OJIMH M3 OCHOBHBIX BOIIPOCOB, KOTOPBIH
IPEJCTOUT 00CYIUTh, KacaeTcsi B3aMMOCBS3H MEX/1y TPaHCHAIIMOHAIBHBIMU KOPIIOPALUAMU
rocyaapcTBamu. OH HaIOMHUII O TOM, YTO COTJIaCHO MeXyHapOJIHBIM MTAKTaM O IpaBax
yenoBeka u Jlekmapaiuu o npaBe Ha pa3BUTHE ITIABHYIO OTBETCTBEHHOCTH 3a 0OecrieueHue
COOJIIOJICHHSI TTPaB YeJIOBEKa HECYT OCYAApPCTBA U UTO MOITOMY KaXKIOMY IOCyIapCTBY
HE00XO0IUMO PETYIMPOBATH HHBECTUIIMOHHYIO JIESITETbHOCTh MHOCTPAHHBIX KOMITAHUM Ha CBOEH
Tepputopur. OIHAKO B MOCTKOJOHUAIBHYIO TIOXY SKCILTyaTallHs pa3BUBAIOIIMXCS CTPaH
TpaHCHAIIMOHAJLHBIMU KOPIOPALIMSAMH OKa3ajach HEBBIHOCUMOW. MexayHapogHast
HKOHOMHYECKAs CUCTEMa, B OCHOBY KOTOPOW MOJIOKEHBI IIPUHIIUITBI CBOOOIHOTO PHIHKA,
NPUBATU3AIMH U COKPAILICHHSI JOJIH FOCYyJapCTBEHHOTO CEKTOPA, MPEMSATCTBYET Pa3BUTHIO
MHOTHX OeHBIX cTpaH. Tak, TpaHCHAIMOHAIbHBIE KOPIIOPALWU UMEIOT B CBOEM PACIIOPSKEHUH
OTPOMHBIE CPEJICTBA, B CBOUX JIEHCTBUAX PYKOBOJCTBYIOTCS TJIaBHBIM 00pa30M LIENIbIO
U3BJICUEHUSI TPUOBLIH, BITAIOTCS 00XOIUTHCS KaK MOKHO MEHBILIUM YUCIIOM PaOOTHUKOB,

C OTHOCHUTEIBHOH JIETKOCTBIO MEPEMELIA0TCs U3 OJHON CTPaHbI B IPYTYIO, UMIIOPTHPYIOT
pabouyio cuiy B yiiepd MECTHOMY PBIHKY TPYyZa U HE BCETJa YUUTHIBAIOT COLUANIbHBIEC HYXKIbI
CTpaH, B KOTOPBIX OHU OCYIIECTBISIOT CBOIO ACATEIBHOCTh. B cuily 3TuX (pakTopoB, a Takxke
MHOTHX JPYTHX MEXAYHApOIHBIX SKOHOMUYECKUX MPOOJIeM, TaKUX, KaK HEJI0CTaTOYHAs
nepeaaya TeXHOJIOTUH, HeXBaTKa MHOCTPAHHBIX MHBECTHLIMN M YT€UKa YMOB, MHOTHE
pa3BUBAIOIIMECS CTPAHbI HY)KJAIOTCS B TOM, UTOOBI 3Ta cdepa perynuposaiack Opranuzanueit
O6wvenunennbIx Harwmii, mockosbky 0e3 3Toro oHu He MOTYT 3()()EeKTUBHO peraTh CTOSIINE

nepea HUMU 3aaa4vu.

II. MPOEKT IPUHIUIIOB, KACAIOIINXCA CBA3AHHOI'O C IPABAMUA
YEJIOBEKA MTOBEJEHUA KOMITAHUIA

KomMeHTapun 4ieHoB padoyeil rpynnbl

13. TI'-u Baiicoponat npencrasuin "[IpuHIuUIBI 1 00SI3aHHOCTH B OOJIACTH MTPAB YeJIOBEKa
JUIsl TPAaHCHALIMOHAJIBHBIX KOPIOpaLUil U ApyTrux npeanpuaruil”, a takxe "Beenenue" n
"KomMmeHnTapuii" K IpOEKTy HOPM.

14. T'-u BaiicOpoaT Hayan cBOe BBICTYIUICHUE C MTOJIBEJCHUS UTOTOB TPEXTHEBHOTO
MEKCECCHOHHOTO COBEIIaHus pabouel rpymnmsl, mposeneHHoro B ¢espane 2002 rona B XKenese,
Ha KOTOPOM OBbUI IPUHSAT MPOEKT HOPM. Bce wieHsl paboyeil rpymnibl 0100pHiId MPOEKT HOPM, a
TaKXe JJOTOBOPWJIMCh U3MEHHUTDH Ha3BaHHE, CPOPMYIHPOBAB €ro cienyromuM oopazom: "IIpoekt
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HOPM, Kacarouxcs 00a3aHHOCTEN TpaHCHAIIMOHATIBHBIX KOPHIOpAUil U IPYTUX IPEANPUITUH B
obnactu mpaB venoBeka". B myHkT 12 mpoekTa HOpM ObLTa BHECEHA TIOTIPABKa, @ HMEHHO
BKJIFOYEHO MPABO Ha MUTHEBYIO BOAY. KOCHYBIIMCH BOIpoca 0 XapakTepe MPOeKTa HOPM,

r-H BaiicOpoaT moguepKHyi, 4To 3TOT JOKYMEHT HOCUT 00s3aTeNIbHBIN XapaKTep B TOM CMBICIIE,
YTO OH OOecreynBaeT MPUMEHEHNE HOPM IIpaBa B 00JIaCTH MPaB YEJIOBEKA, 3aKPETJICHHBIX B
paTUGUIIUPOBAHHBIX KOHBEHITUSIX, B KOHTEKCTE JIEATEIbHOCTH TPAHCHAITMOHATHHBIX
KOpHopauuii u apyrux npeanpustuii. Kpome Toro, B TEKCTe TOKYMEHTa HOPMAaTUBHBII
XapakTep 00s3aHHOCTEH MmoTUepKuBaeTcsa npuMeHeHneM ciiosa "shall" Bmecro ciosa "should", u

B IPOCKT HOPM BKJIFOUCHBI UMIINICMCHTAIITUOHHBIC MCPHI.

15. 3atem r-u BaiicOpoar onucan psii BaXHEHIINX MEp, HAIICAIIUX CBOE OTPaKEHHUE B
npoekTe HopM. B myHkTe 1 moguepkuBaeTcs, YTO Ha TOCYAapPCTBAX JIEKUT IJ1aBHAas
OTBETCTBEHHOCTH 32 COOJIIO/ICHUE TIPAB YeJIOBEKa, 00eCreueHrne uX COO0ICHus,
NpeOTBpALeHHE UX HapyLIeHUs U uX nooupenue. OO0s3aHHOCTH, Kacarolecs MpaB 4eI0BeKa,
JIeKaT TaKXKE Ha TPAHCHALMOHAIBHBIX KOPIOPALMSX U APYrUX MPEANPUATHIX, OIHAKO HUYTO B
IPOEKTEe HOPM HE yMaJsieT TJIaBHON OTBETCTBEHHOCTH rocynapcts. I'-H BaiicOpoar nepeuncnun
KOHKpPETHBIE TpaBa U 0053aHHOCTH, (PUTYypHPYIOLTUE B TPOEKTE HOPM: TPABO HA paBHBIC
BO3MOXXHOCTH U HETMCKPUMHUHAIIMOHHBIN pEXXUM; MPaBO Ha JUUHYIO O€30MacHOCTh; IpaBa
TPYAALIMXCS; MPaBO HAa yBa)KEHUE HAITMOHAIBHOTO CYBEPEHUTETa U MECTHBIX OOIINH;
0053aHHOCTH B 00J1aCTH 3aIIUTHI IPaB MOTPeOUTENeH; M 0053aHHOCTH B 00JIaCTH OXpaHbI
OKpykarole cpebl. OH IpHUBEN pa3InYHbIC ONPEAEIEHUS, B TOM YHCIE T€, B KOTOPBIX
TOBOPHUTCA O TOM, YTO IPOEKT HOPM KacaeTCsl HE TOJIBKO TPAaHCHALMOHAIBHBIX KOPIIOpALUi, HO
U IpYTUX MPEANpUATUH. DTO OBUIO CIENAHO IS TOTO, YTOOBI JIMIIUTH TPAaHCHALMOHAIbHbIE
KOPITOpAIMK CTUMYJIa K U3MEHEHHUIO ()OPMBI CBOEH OpraHU3aIMU - HalPpUMEP, TOCPEICTBOM
npeoOpa30BaHus B HALMOHAIbHbIE IPEANPUATHS U YKIOHEHHUS OT COOJIIOJICHUS ITPOEKTa HOPM.
I'-u BaiicOpoaT oTMeTHII, YTO TeTeph B IPOEKTE HOPM COAEPIKATCS MMITJIEMEHTAIIHOHHBIE MEPHI,
B TOM YHMCJIE MEpHI [0 KOHTPOJIIO U Bo3MelleHuto. ['-H BaiicOpoar ykaszan Ha To, 4TO
KOMMEHTapuil BeIJeNieH B OTeNbHbIH JokyMeHT (E/CN.4/Sub.2/2002/WG.2/WP.1/Add.2).
BBuny HexBaTku BpeMeHH Ha (eBPaJIbCKOM COBEIIAHWU HE BCEM WIeHaM paboyeil Tpymbl
yJAI0Ch O(UIIATBEHO U3JI0KUTH CBOIO MO3UIIMIO B OTHOIIEHHH KOMMEHTApHUs, OJJHAKO
(paKTHUECKM HUKTO HE BBICKA3aJl CBOEr0 HECOTJIacus C €ro TeKCTOM. B 3akioueHue

r-H BaiicOpoar 3asBui, 4TO HUYTO HEe MemaeT pabodeit rpymnie NpuHATh IPOEKT HOPM H
NPUCTYIUTH K BBHITIOJHEHUIO CBOETO MaHJaTa B IPYTHX OOJIACTSIX, 8 UMEHHO 3aHIThCS
npo0IeMoil yiydleHns KOHTPOJIS 3a AeSITeIbHOCTHIO TPAaHCHAIIMOHAIBHBIX KOPIOPALUK 1 ee
OLICHKH.
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16. Ilocne storo [lpencenarens-noKinaauuK NPeaOCTaBUII clI0OBO skcniepTaM. ['-H [lak
MOTYEPKHYJ Ba)KHOCTh KOMMEHTAPHsI K POEKTY MPUHIUIIOB, TOCKOJIBKY OH COJIEPKUT OoJiee
MOAPOOHYIO ¥ KOHKPETHYIO HH(OPMAITUIO 110 KXKI0W 13 00s3aHHOCTEH. Tak, B KOMMEHTapHit
BKJIFOYEHBI CCBUIKM Ha MEXTYHApPOIHbIE JJOMOBOPHI MO MTPaBaM YEJIOBEKA U APYTHE IIPAaBOBbIE
JIOKYMEHTBI, 00II[Me KOMMEHTAPUH IOTOBOPHBIX OPTaHOB, MAaTEPHUAIIBI, IPEACTABIICHHBIC
pabodeii rpymme MeKIPaBUTEILCTBEHHBIMHI OPraHU3alUsIMU, U IPYTHe CIIPAaBOYHBIC
JoKyMeHThI. ['-H [lak Tak:ke OTMETHMII, YTO KOMMEHTAPUM SBISETCS UTOTOM IpoLecca
KOHCYJIbTAIINI, KOTOphIe paboyasi rpyIa MpoBeiia ¢ CaMbIMU Pa3HBIMU JTIOABMH U
oprarm3anusamu. [lociie npUHATHS KOMMEHTapUi MOKHO BKJIIOYHUTH B POSKT HOPM JTHOO
MO>KHO MPUHATH TOJIBKO MPOEKT HOPM, 8 KOMMEHTapHil COXpaHUTh B KaUY€CTBE OTACIIBHOTO
nokymeHnTa. ['-H Ilak moguepkHyi, 4To IPUHATHE IIPOEKTa HOPM SBIIECTCS IIPUOPUTETHOU

3aJa4eil.

17. T-u AnbdoHco MapTHHEC MOAUEPKHYI KaK HACTOSATEbHYI0 HEO0OX0AUMOCTD, TaK U
BaXHOCTb IIPUHSATHUS MPOEKTA HOPM, OTMETHB, OJTHAKO, YTO HACTOSATENIbHAS HEOOXOJUMOCTb
NPUHATHUS HE JI0JDKHA ITOMENIAaTh BRIPaO0TKe MAaKCHMAJIbHO HAJEKHOTO "B TEXHUYECKOM
oTHomeHNH" TokyMeHTa. ['-H AnbdoHco MapTuHec 3asBUII, 4TO MIPOEKT HOPM HEOOXOAUM
BBH]y TOT'O, YTO ITOCTOSIHHO PACIIMPSIOLIASACS ACSITEIbHOCTh TPAHCHALIMOHAIBHBIX KOPIIOPALU,
KOTOpasi MHOT'/1a UMEET HeTaTUBHBIE MOCIIEICTBHS Ul OOIIECTBA, HE I0JDKHA PETyIUPOBAThCS
UCKJTIOUUTENIFHO CAMUMH TPAHCHALMOHAIBHBIMH KOpIiopalsiMu. Bmecre ¢ Tem pabouas
rpynma CTOJIKHYIACh CO CIIeAYIOmei TpoOIeMoii: ¢ 0JIHOM CTOPOHBI, HEOOXOJUMO YCTaHOBUTH
o0s13aTeNbHBIEC IPAaBUJIa U HOPMBI, KaCalOIIUEecs 1eATeIbHOCTH TPAaHCHAIIMOHAIBHBIX
KOPIIOpAIIHiA, a C IPYTroi - 00eCIeYnTh COOII0ICHNE TAKUX MIPABUIT U HOPM B paMKax
Opranuzanun O0bennHeHHbIX Hanmii HeBo3MoxkHO. [1o 3T0i npuunHe B TEKCTE 3aKpeTIeHbI

0053aHHOCTH, KOTOPBIM B MAaKCHMAJIbHO BO3MOKHOM CTETIEHU MPHUIaH HOPMATUBHBIN XapaKTep.

18. T'-m Diine MOJHOCTHIO MOJACPIKaI 3aMeUaHus, BhICKa3aHHbIE T-HOM AJTb()OHCO
Maptunecom. OH 3asBWJI, 4TO MaHJaT Paboueli rpymibl KacaeTcs CIASAYIOIIMX TPEX BOIIPOCOB.
Bo-nepBbIX, KakOBbI 0053aHHOCTH TPAHCHAIIMOHAIBHBIX KOPIOpPAIHii; BO-BTOPBIX, HA KOTO
JTOJI’KHBI OBITH BO3JIOKEHBI O0S3aHHOCTH; U B-TPETHbUX, KOMY JIOJKHBI OBITH MOJI0TYETHBI
Kopropauuu. B oTHoOIIEHUH epBOro Bompoca r-H Jie OTMETHII, YTO MPOEKT HOPM
(dakTHyeCcKu BO3IaraeT 00s13aHHOCTH Ha TPaHCHAI[MOHAJIbHBIE KOpIopauuyd. B oTHomeHnn
BTOPOTO BOTIpOCA I-H DHJIe 3asIBUJI, UTO BAXKHO HE OTPAaHUYMBATH Cepy ACHCTBUS MPOEKTa HOPM
TpaHCHALIMOHAJILHBIMU KOopHopanusmMu. B xadecTBe mpumMepa OH IpuUBesl KOMIIaHHH,
MOCTAaBJISIONINE KaKao-000bI TpaHCHAIIMOHATIBHBIM KOPIIOPALHSIM, TPOU3BOSAIINM IIOKOJIATHYIO
npoaykuuio. M3BecTHO, uTo 1 oOecneueHus: NpuObLILHOCTH MTPOU3BOICTBA HALIMOHAIBHbBIE
KOMIIaHUU-TIOCTABIIMKHU UCTIONB3YIOT IeTCKUN U padckuit Tpya. [losToMy mpoekT HOpM AOTKEH
TaK)K€ OXBaThIBaTh YKa3aHHbIE KOMIIAHUH, AK€ HECMOTPSI Ha TO, YTO OHU HE SIBJISIFOTCS
TPaHCHAIMOHAJIbHBIMHU KOPTHOpALMSIMHA. B OTHOIIEHUHU TPEThEro BOIpoca I-H e
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HOJYEPKHYJI, YTO B IIPOEKTE HOPM MPABMIIBHO YKA3aHO Ha TO, YTO TOCYIAPCTBA HECYT ITIaBHYIO
OTBETCTBEHHOCTH 3a ITOOIIPEHHE U 3alIUTy IpaB desnoBeka. OJHAKO PEeryIHpOBaHHE CO
CTOPOHBI TOCY/IAPCTB SIBISCTCS HEIPPEKTUBHBIM, IPUIEM HEPEIKO 3TO 00YCIOBIEHO TEM, YTO
HPABUTEIBCTBA CUUTAIOT CE0S CIUIIKOM CIa0BIMH, HITH SIBIISIETCS CICACTBUEM KOPPYIILIUH U
TAfHOTO CrOBOPA MEKy TOCYAapCTBOM M KOPIOPALUEH, IM TPUYMHA 3TOTO KPOETCS B
00s13aTeNIbCTBAX, KOTOPBIE TOCYapCTBA B3sUIM Ha ce0sl Ha MEKTYHAPOIHBIX SKOHOMUYECKUX
(dopymMax u KOTOpbIE OTPAHUYUBAIOT UX BO3MOXKHOCTH B O0JIACTH MOOLIPEHUS MPaB YeJIOBEKa.
I'-u Diine ykaszan Ha HEOOXOAUMOCTh PACCMOTPEHUS 3TUX MPOOIIEM B X0/1e 00CYKACHHUS BOIIPOCa
0 MyTAX U CPEACTBAX 0OecreueHus COOIIOACHUS IPOESKTa HOPM.

ITonpaBku, npeaioKeHHbIE IKCIIEPTAMH

19. T'-u Anbdonco Maptunec u Tpu skcnepra [Tonkomuccun npeaoKuiIy IOMpaBKH K

npoekTy HopM. ['-H MapTtuHec ykasan Ha pacXoKIE€HUE MEXKIy UCIIAHCKUM U aHIJIMMCKUM

TEKCTaMM B TPUHA/ALIATOM ITYHKTE MpeaMOyJIbl.

20. TI'-xa X3MIICOH NpeUIoKuIa TPU MONPABKU:

a) B KOHLE IIyHKTa 15 BCTaBUTH CIENYIOIINN TEKCT:

"Kaxxgast TpaHCHaLIMOHAIbHAsI KOPIIOPALUs WIN APYroe MPEANPUATUE TPUMEHSIOT
9TH NPUHIUIBI ¥ OTPAKAIOT UX B CBOMX KOHTPAKTaX MM IPYIHX JOTOBOPEHHOCTSIX
U OTHOUIICHUSX C TMOAPSAIUYUKAMH, CYONOAPSITUMKAMHU, TIOCTABIIUKAMU
o01agaTesIMy JINIEH3UI";

b) B mynkre 19 mocie cnoBa "kacaercs" BCTaBUTH CenyIOMIyIo (pa3sy:

"9KOHOMUYECKOTO CYOBEKTa, OCYIICCTBIISIONIEIO CBOM ONEpaly B 00Jiee YeM OTHOM

cTpaHe win'";
C)  BCTaBUTb HOBBIM NMYHKT 21 CIEAYIOLIEro COAECpkKaHUS:

"1 MNPUHOHUIIBI TPUMCHAIOTCA B OTHOIICHUHN TOJIBKO TCX TPAHCHAIIMOHAJIbHBIX

KOPITOpAIMii U IPYTUX MPEeArpusaThHil, Ha KOTOPBIX 3aHATO Oonee 100 yenoBex".

21. T'-u [lexo OTMETHII, YTO IPHU MEPEBOJIEC MPOEKTAa HOPM Ha (PpaHITy3CKUMN S3bIK BOZHUKIIO
HECKOJIKO MPOOJIeM, U TPEICTaBIII CeKpeTapuaTy nepedyeHb MOMPaBOK, KOTOPhIe ObUIM BHECEHBI
B TEKCT, IIpUJIaraeMblii K (ppaHIly3cCKOMY BapuaHTY JOKJIaja.
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22. TI'-n Mokora npensiokuia BCTaBUTh MEXKTY TYHKTaMU 1 U 2 HOBBIM MYHKT CJIEAYIOIIETO
CoJlepKaHus:

"TpaHcHaIMOHAIBHBIC KOPIIOPAIIMH U IPYTHE TPEANPHUATHS BO3ACPIKUBAIOTCS OT JIF0O0H
ACATCIIBHOCTH, KOTOpAas MOAACPIKUBACT, HO6y)KZ[a€T HJIK ITOOHpACT rocyaapCrsa Ujin
Jro0bIe qpyrue o6pa3oBaHMs K HAPYIICHHUIO WM YILEMJICHHUIO TpaB uenoBeka. Kpome
TOTO, OHU 00ECTIeYNBAIOT, YTOOBI MPEOCTABIIIEMbIE UMH TOBAPHI U YCIIYTH HE

IPUMEHSUINCH AJIS LeJIel HapyLIEeHUs WK YIIEeMJIEHUs IIpaB yesloBeka'.

23. TI'-u MoxoTa npeanoxu Takke J00aBUTh B KOHLIE MOcieaHen ¢ppa3sl myHKTa 10
CJIEAYIOLIME CIIOBA:

"eCJIi OHU COOTBETCTBYIOT MEKIAYHAPOIHBIM HOPMaM U CTaHAAapTaM B 00JIACTH MpaB
YeNoBeKa U MPUHIHITY PAllHOHAIILHOTO YIIPaBJICHU, BKIIIOYasi TPAHCIIAPEHTHOCTD,

MOJOTYETHOCTh U HEIOMYIIEHUE KOPPYIIuu'".
KommenTapuu s3xcneproB Ilogkomuccuu

24.  Co cBOMMM KOMMEHTapHsIMHU 110 IPOEKTY HOPM BBICTYIINIIN TAK)KE APYTUE IKCIIEPTHI.
BoicTynnenus 3KCnepToB U310KEHBI HE B XPOHOJIOTMUECKOM MOPSIAKE, a CrPyNIUPOBaHbI 110
MNOJHUMABIINMCS ITpobIeMaM. DKCHEepThl TOBOPHIIM 00 00IeM 3HAYCHUH PUHSATHS TPOEKTa
HOpM. HeckoibKo SKCHepTOB 3asBUIIM O CBOCH YOEXKIEHHOCTH B TOM, YTO IPOEKT HOPM
SIBJIAETCS IPEKPACHBIM JOKYMEHTOM M UTO €r0 LIEHHOCTD 3aKJIF0YAeTCsl B TOM, UTO B HEM HalUIN
CBOE OTpaKeHHE INT00ANTbHbBIC TEHICHIINH YCUIICHUS BIUSAHUS TPAHCHALMOHAIBHBIX KOPHIOpaui
Ha SKOHOMUKY OOJIBIIMHCTBA cTpaH. OAMH U3 KCIIEPTOB 100aBUII, YTO BaXKHO TO, YTO B
PYKOBOJSIIMX IPUHLIMIIAX MPU3HAHBI BO3MOYXKHOCTH TPAHCHALMOHAJIBHBIX KOPIIOpALUi Kak
MOBBICUTH YPOBEHb 5KOHOMUYECKOT0 OJIaroCOCTOSIHUS, TaK M 3aTPYIHUTH OCYIIECTBICHHE MIPaB
yenoBeka. HecKolIbKo AKCIepTOB yKa3alid Ha TO, YTO MPOEKT HOPM HACTOSTENILHO HEO0X0IUM, U
BBICKA3AJIMCh 3a €ro npuHATHe [logkoMuccuen B TeKyneM roay. Bmecre ¢ TeM HECKOJIBKO
JPYTUX SKCHEPTOB BBIPA3UIM MHEHHE O TOM, YTO JJOKYMEHT HYXJaeTcs B J0padOTKe.

25. HeckonbKko 3KCIEPTOB MOAHSIIN BOIPOC O BUJE NMPEANPUATHI, HA KOTOPBIE JOHKHO
pacnpocCTpaHAThCs AeMcTBHE TPOeKTa HOpM. OZMH U3 SKCIEPTOB BbIPa3HJl MHEHUE O TOM, YTO
IPUMEHEHHE IPOEKTA CTaTeW B OTHOUIEHUH NPEANIPUATHH, HE ABISIOLINXCS
TpaHCHAIIMOHAJILHBIMU KOPIIOPALMSAMH, HE COOTBETCTBYET JyXy MaH1aTa paboueil rpymimbl 1 4To
BKJIIOYECHHUE "APYruX npeanpusTHii" OyaeT o3HavaTk, YTO MO/ IeHCTBHUE POEKTa cTaTeit OymyT
NOJMAIaTh BCEe XO3IUCTBEHHbIE CyOBEKTHI, JaKe MEJIKUE TOProBble JaBKu. OH MPeaIoKHI
YTOUHUTH chepy ASHCTBUS MPOEKTAa HOPM, OTPAHUYUB €€ TPAHCHAIIMOHAILHBIMU KOPIOPALUIMHI

Y COTPYIHUYAIOIMMU C HUMH NpeaAnpusaTUsaMu. OIUH U3 3KCIEPTOB BbIpa3uil MHEHHE O TOM,
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YTO BaXXHO CKOHIIEHTPHUPOBATh BHUMAaHNE Ha XO3IUCTBEHHBIX CYObEKTaX, MPUUUHSIOLINX
HauOOJIBIINN yIIEpO OCYIIECTBICHHUIO MTPaB YeI0BEKa, a UMEHHO Ha TPaHCHAI[MOHAIbHBIX
Kopriopauusix. B 3Toil cBA3M OH OTMETHII, 4YTO B EBpone AeHCTBYIOT 3aKOHBI, KOTOPBIE KaCarTCA
UCKJTIOYMTENbHO TPAaHCHAIIMOHAIBHBIX KOPIOPAIHiA, U 4TO 3TO MOATBEPKAAET BOZMOKHOCTh
peryjimpoBaHust ACATCIbHOCTU TOJBKO 3TUX X031 CTBEHHBIX Cy6’b€KTOB.

26. DxcnepThl TaK)K€ KOCHYJIUCH MONPaBKU, OTPAHUYMBAIOLIEH 1eHCTBUE IPOEKTAa HOPM
TOJIBKO MPENNPUATUSIME, Ha KOTOPBIX 3aHsTO Oonee 100 yenosek. I'-H Anbponco Maprunec
COTJIACHJICS C TEM, YTO MPOEKT HOPM MOT OBl OTpakaTb MHEHHE, COTJIACHO KOTOPOMY JieiicTBHE
IIPOEKTa HOPM HE JI0JKHO PaclpOCTPaHATHCS Ha Bee npeanpusatuss. OIuH U3 SKCIEPTOB
MOCTaBHJI TI0]] COMHEHHUE BHIOpAHHBIHN MOPOroBbIi mokaszarenb B 100 pabOTHHUKOB, O JYEPKHYB,
YTO BaXKHO HE TO, CKOJIBKO YEJIOBEK 3aHATO HA MPEANPUATHH, a TO, KAKMM BHJIOM JI€ATEIbHOCTH
OHO 3aHUMAeTCs. B CBsI3U C 3TUM OH IPEJIOKUII B3SITh 32 KPUTEPUI HE TO, CKOJIBKO HA
OpeANpUsATHA PAOOTHUKOB, a TO, 3AHUMAETCS JIM OHO COLIMAJILHO 3HAYUMOMN JAEATEIbHOCTHIO,
3aTparuBaroLIe ioaeu. Jpyrou sKcnepr 3asiBUjIa O TOM, YTO OHA HE MOXKET COIJIaCUTBCS C TEM,
YTOOBI MPOEKT HOPM MPUMEHSUICS TOJBKO K COIIMATbHO 3HAUMMOMN JEATEIbHOCTH YaCTHBIX
NPEINPUATHIA, TOCKOJIBKY 3TO MOXKET OTPaHUYHUTh chepy NeHCTBUS MPOSKTa HOPM: MHOTHE
BU/IbI JEATENIBHOCTH YaCTHBIX NPEANPUATUH, HE SBISAIOLIEICS COUAIbHO 3HAYMMOM, TAKXKe
MOTYT OKa3bIBaTh CEPbE3HOE BIUSHUE HA OCYIIECTBIEHUE NIPaB yesioBeka. MMeHnHo noaromy, no
MHEHHIO JKCIepTa, 6osee 1enecoo0pa3Ho UCIOIb30BaTh MOKa3aTelb 00IIeH YNCIEHHOCTH
pabOTHUKOB.

27. HecKonbKO 3KCIEePTOB KOCHYJIUCH BOIIpoca 00 0053aTeIbHOM XapaKTepe MPOEKTa HOPM.
OnuH U3 3KCIIEPTOB OTMETUJI, YTO B IpeaMOyJsie CONEP>KUTCS JIHUIIb HACTOSITEIbHbIN MPU3BIB K
TOMY, YTOOBI "TIpUIaraiuch BCe YCUIIHS JUIsd o0ecTieyeHus: OOIIEro MpU3HAHU U COOIIOICHUS
[mpoekTa HOpM]". OH BBIPa3HJ MHEHHUE O TOM, YTO 3Ta (OPMYIUPOBKA SBISETCS CIA00H U YTO
OHa HABOJHT Ha MBICIIb, YTO IPOEKT HOPM HE HOCUT 00sI3aTEILHOTO Xapakrepa. B cBs3u ¢ 3TUM
3aME4YaHueM JIPYToil SKCIepT OTMETHII, YTO, KakK clieayeT u3 (POpMyIHPOBOK MTPeaMOyIIbI,

''c HaCTOATENbHBIM MPU3bIBOM" oOpaimaeTcs [lonkoMuCcCcHs U 4TO 3TO MAKCUMYM TOTO, YTO OHA
MOJKET ClIeIaTh; Kak CJIEJICTBUE, UCIIOIb30BAHKE CJIOB "C HACTOSATENIBHBIM IPU3BIBOM" HE UMEET
HUKAKOT0 OTHOILIEHUS K BOIPOCY 00 00s3aTeIbHOM XapakTepe mpoekta HopM. Eme oaun
AKCHEPT BBIPA3HI YAUBICHHE MO MOBOAY YTBEPKACHUS O TOM, YTO IPOEKT HOPM HOCHUT
o0s3aTenbHbINA XapakTep. OH MepeyucIn TPAJUIMOHHBIE U HOBbIE HCTOYHUKH
MEXyHAPOJAHOTO MpaBa, OTMETHB, YTO NMPOEKT HOPM HeE MOATNAJAeT HU MO OJHY U3 3TUX
kateropuii. OH Tak)ke OTMETWII, YTO MaHAAT paboYeil TPyIIIbl HE IPeIyCMaTpPUBAET
YCTAHOBJICHHSI CTAHIAPTOB, KOTOPBIE HOCHIIM ObI 00s13aTENbHBIN XapakTep, U YTO B IPOEKTE
HOPM HE OTOBOpPEHBI ocieayonme Mepbl. OAMH U3 SKCIEPTOB yKas3all Ha TO, YTO MHOTHE
CTpaHbl paTU(PHUIUPOBAIH HE BCE OCHOBHBIE IOTOBOPHI 110 MPaBaM YEJIOBEKA U YTO MOATOMY
YIIOMHHAHUE 00 0OBIYHOM MEXTYHAPOAHOM IIPaBe MOTJIO Obl YCHIIUTH MIPOEKT HOPM.
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28. DKcmepThl TakyKe KOCHYJIHCH BOTIpOca 00 OCYIECTBICHUH MMPOSKTa HOPM U KOHTPOJIS 3a
ux cobmonaenuemM. OIUH U3 SKCIEPTOB BhIPA3W YAOBIETBOPEHHUE IO TOBOY BKIIOUEHHUS B
MYHKT 16 MEXaHM3MOB KOHTPOJIS,, B TOM YUCJIE HEMPABUTEILCTBEHHBIX Opranu3anuii. OH Takxke
BBIPA3WJI HA/IEKly HA TO, YTO ONPEJIEICHHYIO POJIb B KOHTPOJIE 32 OCYIIECTBICHHEM MPOEKTA
HOpM OyIyT UrpaTh HAIIMOHAJbHBIE CyAbl. Jpyroi sKCmepT BbIpa3ui MHEHHE O TOM, YTO
pabouas rpymnmna Moria Obl IPEJIOKUTh B KAUECTBE MOCIEAYIONIEH Mephl CO3aTh IPYIIITY
AKCIIEPTOB U BKIIOYUTH COOTBETCTBYIOLIME MTOJIOKEHHS B MPOEKT HOpM. Eiie onuH skcnept
IPEJIOKUIT B KAUECTBE TAKOW MEPBI IPEyCMOTPETH NIPEACTABICHUE €KETOAHBIX TOKIAI0B O
JIeATEIIbHOCTH TPAHCHALIMOHAIBHBIX KOpIIopauuii. B kadecTse ele 0qHON MOCIeAYIOIEeH Mephl
MO3KHO ObLTO OBbI MpocuTh Opranuzanuio OObeAMHEHHBIX Haruii BKII09aTh B CBOM KOHTPAKTHI
Ha PUOOPETEHUE YCIIYT, 3aKII0YaeMble C YACTHBIMU NPEANPUATHIMU, TTOJI0KEHUS O

COOJIIOJICHUH TTPOEKTa HOPM.

29.  OpnuH U3 3KCIEPTOB MPeIOKMUI 00paTUThCs K KomMuccun o npaBam 4enoBeka ¢
npoch00if HA3HAYUTH CIIEUAIBHOTO JOKJIAIYMKA 110 TPAHCHAIIMOHAIBHBIM KOPIIOPALIHSIM,
KOTOPBII MOT OBI HCITOJIL30BATh MIPOEKT HOPM JJISl OLICHKH MOBEICHUS Kopriopauuii. pyroi
AKCIEPT BBIPA3WII MHEHUE O TOM, YTO B KAUECTBE UMIIJIEMEHTALIUOHHONW MEpHhI HALIMOHAIbHbBIE
CyZbl MOTJIM ObI IPUMEHSATH MPOEKT HOPM IIPH MTPOBEACHUHU pPa3OUpPaTENILCTB, U IMPEATIOKIIT
YIOMSHYTh O HallMOHAJBHBIX cyAax B pa3zaene H npoekrta HopM. Eie onuH 3kcnepr ykaszan Ha
TO, YTO MHOTJa HAIIHOHAJIbHBIE CY/bI CJ1a0bl U JaXKe MOABEP>KEHBI KOPPYILIUHN UM HAXOAATCS B
TallHOM CIOBOPE C TPAHCHALMOHAJIBHBIMHU KOPIIOPALUSAMU, U B CBSI3U C 3TUM MOJYEPKHYII
BAYKHOCTb TaKOM ITOCIIEYIOLIEH MEPBI, KAK OKa3aHUE MEKIYHAPOAHOTO AaBieHus. [pyroi
HKCHEPT BBIPA3HI 03a00YEHHOCTh MO TIOBOY TOT'0, YTO MPOEKT HOPM HE MPETyCMaTPUBAET
CaHKIIHMA, ¥ IPU3BAJ pabOUyIO TPYIITy, HECMOTPS Ha HACTOSATENbHYIO HEOOXOAUMOCTD IPUHSATHS
MPOEKTa HOPM, HE TOPOITUTHCS M OOCYAUTH IYTH U CPEJCTBA OOSCIICUCHUS €r0 COONIOICHUS U

ydeTa peabHbIX MOTpeOHOCTEH TeX, B YbUX UHTEpECax OH OyIeT MPUMEHSATHCS.
Kommentapun MOT

30. HabmogaTtens oT MexyHapoJHOTO O010pO Tpya BeIpa3uil yIOBIECTBOPEHUE IO IOBOAY
TOT'0, YTO MHOTHE 3aMe4YaHMsl, KOTOPbIE €r0 OpraHU3alys BbICKa3aia B X0/I€ TPEThEN ceccun

paboueii rpynmsl B 2001 rofy, ObIIH NPUHSTH BO BHUMaHuE. MeXayHapoHasi OpraHu3aius
tpyaa (MOT) npeanoxkuna cieayrolue NoIpaBKy; OJIHY IIONPABKY K IPOEKTY HOPM U JIBE -

K KOMMEHTapPHIO:

a) B CeIbMOM MyHKTE npeamOyibl 3aMeHHTh cioBa "Komurer MOT mo
MHOTOHAIIMOHAIBHBIM IpeanpuatuaM” cioBamu "[lonkoMuteTr AAMHUHUCTPATUBHOIO COBETA

MOT 1o MHOrOHalMOHAIBHBIM IPENIPUATHAM";



E/CN.4/Sub.2/2002/13
page 14

b) B KOMMEHTapuH K MyHKTY 5: B KOMMEHTApWHU a) UCKIIOUYUTH CJIOBO "Hampumep";

C) B KOMMEHTApHWHU K MMYHKTY 5: BCTaBUTb HOBBI KOMMEHTAPHUH C) CICTYIONIETO
CoJIepKaHus:

"PaboTomareny MOTyT UCIIONIB30BATh TPY/ 3aKIIOUEHHBIX JIUIIb MPH YCIOBHSIX,
oroBopeHHbIX B Konsenuu MOT Ne 29, coryiacHO KOTOpO# MCIIOIb30BaHUE TAKOIO
TpyZa pa3pelieHo JIMIIb B TOM CIIy4ae, €CJIM COOTBETCTBYIOIINE 3aKJIIOUEHHBIE
OCY’KIICHBI 110 IPUTOBOPY CyAa U pabOTAIOT Ha YaCTHBIX MPEIIPUATHIX
JO0OPOBOJILHO MO HAOIIOCHUEM B KOHTPOJIEM IrOCyIapCTBEHHOTO opraHa'.

KoMMeHTapuM HempaBUTEeIbCTBEHHBIX OPraHU3alMil

31. HIIO B nenom npuBercTBOBaIA IPoeKT HOpM. IIpencrasurenu Heckonpkux HITO 3asBunun
0 BEPXOBEHCTBE HOPM U MPUHIUIIOB IIPAB YEJI0BEKA B MEXTYHAPOJAHOM MPaBe U UX
00s13aTeIbHOM MTPUMEHEHUH B OTHOLICHUU YaCTHBIX CyObeKTOB. IIpencraBurenn HEKOTOPHIX
HITO npuBetcTBOBaiu TOT (PaKT, 4TO B MPOEKTE HOPM ObliIa MPU3HAHA TTIaBHAS
OTBETCTBEHHOCTb I'OCYJIApCTB 32 COOJIOICHNE U MTOOIIPEHHE TpaB ueoBeka. [IpencraBurensb
onHoi n3 HITO oTMeTw1, 4To B CBeTE HEIaBHUX CKAaHIAJIOB ¢ KOPHOpAUIMU HEOOXOIUMO
YCTaHOBUTb ATUUECKHUE HOPMBI JUIsl TPAHCHALIMOHAIBHBIX KOPIOpAaLUi, U IOJYEPKHYJI, 4YTO
IJIaBHBIM MCTOYHMKOM TaKMX HOPM SIBJISIETCA ITPpaBo IpaB uesoBeka. IIpencraBurenu
Heckonbkux HITO npuBercTBOBanmy pa3paboTKy MPOEKTa HOPM Ha OCHOBE TPAHCIIAPEHTHOTO
KOHCYJIbTaTUBHOIO ITPOLIECCA, XOTsI MPEACTABUTENb OJHONW KOPIIOPATUBHOM TPYIIIbI 3asIBUJI, UTO
JIeJIOBBIE KPYTH B 3TOM IIPOLIECCE HE Y4aCTBOBAIU. BMmecTe ¢ TeM MpencTaBUTEINb IBYX IEI0BBIX
accolanui 3asBUII, 4TO MPH CO3AaHUU paboueit rpynnsl Komuccus no npaBaM yenoBeka
BBIIIIJIa 32 pAMKHU CBOMX MOJHOMOUYUUA. B oTBeT Ha 3T0 npeacraButens ognoi u3 HITO ormerudn,
YTO KaK ObIBIINN paOOTHHUK TPaHCHAIIMOHAILHOW KOPIIOpAIMK OH 3HAET, YTO 00ph0a 3a BIUSIHUE
MOXET OBITh CONpsDKEHA C HapyIIeHUEeM 1paB yesnoBeka. [Ipencrasurens apyroi HITO
HOJ/IEPIKall MIPOEKT HOPM, OTMETHB, UTO 0€3 HUX TPAaHCHAIIMOHAIbHBIE KOPIIOPAIIMH MOTYT U

BIIPECAb OCTaBaThCA Oe3HaKa3aHHBIMU.

32. IIpencrasurtenu asyx HIIO npencraBmim cienyronyii nepeueHb KpUTHIECKUX 3aMEUaHHM
10 IPOEKTY HOPM: TIpU pa3paboTKe MpoeKTa HOpM pabodyasi rpyIIa BhIIIUIA 32 PAMKU CBOETO
MaH/aTa, KOTOPBIN 3aKJII0YANICS B aHAJIM3€ AEATEIbHOCTH TPAHCHALMOHAIIBHBIX KOPIIOpaLuii, a
HE IPYTUX NMPEeANpUATHI; B IPOEKTE HOPM MPOUTHOPUPOBaAH "00s3bIBAIOIINI XapaKkTep" HOPM
IIPaB YEJIOBEKA 10 OTHOLIEHUIO K TPAHCHALIMOHAJIBHBIM KOPIIOpALMAM; B IPOEKTE HOPM
OTBETCTBEHHOCTD 32 HapyIICHHE MPaB YeJIOBEKa BO3JIaraeTcsi Ha pabOTHUKOB
TpPaHCHALIMOHAJIBHBIX KOPIOPALHii, YTO BCTYNAET B IPOTUBOPEYHE C OTBETCTBEHHOCTHIO
TpaHCHALIMOHAJIBHBIX KOPIOPALUH 10 IPaskJaHCKOMY M YTOJIOBHOMY IIpaBy; B IIPOEKTE HOPM
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MPUOPUTETHOE 3HAUEHHUE MPUJAETCSI HOpMaM JOOPOBOJIBHOTO XapaKTepa, BCIEACTBUE YETo
rocy/apcTBaM OTBOAMTCS BTOPOCTENIEHHAS POJIb B IPUMEHEHUH MPAaBOBbIX HOPM B 00J1acTH IpaB
YeJloBeKa; MPOEKT HOPM IpeacTaBisieT co00il 0a30BbIil TOKYMEHT IO MpaBaM YeJIoBeKa st
TpaHCHAIIMOHAIBHBIX KOPIOPAIIWiA, KOTOPBIA HE HOCHUT 00s13aTesibHOro xapakrepa. HITO
MPU3BAIH K MPUAAHHUIO MIPOCKTY HOPM IOPUAHUYECKU 0053aTEILHOTO XapaKTepa, ¢ TEM YTOOBI
TpPaHCHAIIMOHAIbHBIE KOPIIOPAIIUN MOXKHO OBLJIO MOJIBEPTaTh HAKa3aHHIO 3a COBEPIIAEMbIE HMU

HapyIIEHUs [IpaB YEJIOBEKA.

33. B cBoeM ITMYHOM Ka4eCcTBE BBICTYIWII CITY)KaILIHii YacTHOTO (POHJA, MTPOPaOOTaBIINIA

25 ner B TpaHCHALMOHAJILHOM Kopniopaiuu. Bo-mepBbIX, opaTop BeIpa3uil CBOIO
NPU3HATENIBHOCTD 3 MPOBECHHbBIE KOHCYIBTALMHU C YACTHBIM CEKTOPOM IIPH pa3padoTKe
IIPOEKTa HOPM. BO-BTOpBIX, OH 3asBUJI, YTO, I10 €0 MHEHHUIO, HU Y OJTHOM U3
TpaHCHAIIMOHAJLHBIX KOPIIOPAIMil He BOSHUKHET HUKAKUX Mpo0iIeM ¢ cOOII0CeHNEM TTpaB
YeNoBeKa, 0 KOTOPBIX UIET Pedb B IPOEKTE HOPM, IIOCKOJIBKY COOIIOIEHUE TAKUX NPaB UMEET
KU3HEHHO BaKHOE 3HAUCHUE JUISI TOCTHXKEHUS ycIexa B pelpUHUMaTeIbcko cdepe. B-
TPETBUX, OPATOP BBICKA3aJI TOUKY 3PEHUS O TOM, YTO, HECMOTPS HA 3TO, IPOEKT HOPM BBI3BIBACT
psaa QyHKIMOHAIBHBIX TpyAHOCTeH. Hampumep, obecrieueHne 1ocTyna K 3paBOOXPAHEHUIO He
MOXKET SIBIISIThCS UCKITIOUUTEIBHBIM 0053aTeNbCTBOM (hapMalleBTHUECKOM MPOMBIIIIICHHOCTH. B
3aKJIF0OYCHHUE OpaTop MOJYEPKHYIT HEOOXOAMMOCTh Pa3BUTHS MpoOIiecca MPOBEPKH,
IpeIyCMOTPEHHOTr0 B 4acTu H mpoekTa HOpM, B YaCTHOCTH BBIPAOOTKH 0a30BBIX MMOKa3aTeleH

BHCIIHUMM SKCIICPTAMU JIA obOecneueHUs 00bEKTUBHOCTH.

34. IIpencraButens ogHoi HITO npu3Ban npuMeHSTh IPOEKT HOPM B OTHOIIEHHUH BCEX
YaCTHBIX NPEANPUATUH - MECTHBIX, HALIMOHAJIBHBIX U MEKYHAPOIHBIX - HA TOM OCHOBAHUH, YTO
IpaBa YeJI0BeKa MOXET HapYIIUTh JII000e MpeANpHUsITHE, HE3aBUCUMO OT €ro pa3mepa.
[IpencraBurens npyroit HITO npocun npenycMoTpeTs B IPOEKTE HOPM UX HEMOCPEICTBEHHOE
IPUMEHEHHE B OTHOUICHUH "MOAPSTYMKOB, CYOIIOAPSAYMKOB, TOCTABIIMKOB U 00aiaTeneit
munensuit”. Ilpencrasurens onnoit u3 HIIO npeanoxun npuMeHsATh IPOEKT HOPM KO BCEM
KOPIIOpAIMsIM B IIEJIOM, 0€3 BBIICTICHHUS TeX WM MHBIX X KaTeropuii. Bmecrte ¢ Tem
npencrasutens agpyroi HITO 3asBui, uyTo BelpaxkeHue "apyrue npeanpusTus' SBisieTcs
CJIMIIKOM PACIUIBIBYATHIM M YTO, HCIIOJIB3YsI €r0, paboyas IpyIia BBIXOJUT 32 PAMKH CBOETO
mannata. IlpeacraButens apyroit HITO noguepkHyn He0OX0AMMOCTh 00ECTIEYeHHS TOTO,
YTOOBI MPOEKT HOPM JICHCTBOBAJI B OTHOILIICHUN BCEX MPEANPHUATHIA, TOCKOJIBKY BBEJICHHE
JT0OBIX OTPaHUYEHUH MPOCTO CO3JIACT Ja3eKy AJIsl YKIOHEHUS KOPIOpauuii OT

OTBCTCTBCHHOCTM.
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35. [TIlpencraBurenu 6onpmuHcTBa HITO KOCHYMHCH BOTIpoca 00 00s3aTEIbHOM XapaKkTepe
npoekta HopM. [IpencraBurens ognoi u3 HIIO 3asBui, 4To, mpu3biBas K YCTAHOBJIECHUIO
IOPUANYECKH 003aTeNbHBIX IPUHILIUIIOB, OH TEM CaMbIM MPOSBIIAET 3a00TYy O JIOSX, B
YaCTHOCTH CENIbCKOI OeTHOTE U HaceeHUH, KOTOPOE HYKJIaeTCsl B TOM, UTOObI
rocyJapCTBEHHAs MOJUTHKA ObLIa OTpaXk/ieHa OT BIUSHUS KOPIOPALUii, B TOM YHCIIE IPU
BBIPA0OTKE HAIMOHABHBIX U MEXKTYHAPOIHBIX TIPABOBBIX HOPM U MPUHITUIIOB M CTPATETUU B
oOmactu Toprosiu. IlpeacraButens apyroit HITO noguepkuy:, 4to pazpaboTka U IpUHATHE
IOPUINYECKH 0053aTEIbHOTO JOKYMEHTA MOTPeOyeT CAUIIKOM MHOTO BPEMEHH, a 3TO JIUIIUT
HAICKbI TOCTPAIABIINX OT 0€30TBETCTBEHHBIX JCUCTBUN KOPIIOPAIIHIA - )KEHIITUH, KOTOPhIE
MOJBEPraloTCs JUCKPUMHUHALIMY HAa paboyeM MecTe; padoTaromuX AeTel; >KEeHIIUH U JeTeH,
OKCIUTYaTUPYEMBIX B CEKC-UHIYCTPUHU; TOMOCEKCYaJIMCTOB, JIECCOUSHOK M TPAHCCEKCYaoB,
MOJIBEPTAIOIIUXCS IUCKPUMHUHALMY U OTUYKIEHHUIO 33 CBOIO CEKCYAJIbHYI0 OpUEHTALIHIO;
KOPEHHBIX HAapOO0B, JIOJICH, MOTEPSABLIMX CBOE 3J0POBHE MU HE OJYYUBIIUX 00pa30BaHus; U
T.A. 1 T.1. OH Takke OTMETHUJI, 4TO MpH 00CYXIESHUHU BoIIpoca 06 00s3aTeIbHOM XapaKkTepe
IPOEKTa HOPM OBLIO YITYIIEHO U3 BUIY TO, YTO CYHIECTBYIOT KOPIIOPAIIUH, KOTOPHIE CBOCH
JEATEIBHOCTBIO YKPEIUISIOT M IMOOLIPSIIOT paBa 4ejoBeKa. B 3Toil cBsA3M MpeacTaBUTENb
YIIOMSIHYJT O 3asiBIIeHUM MexXTyHapoaHOTO (opyMa JuiepoB OHu3Heca, MPOBOAUMOTO MO
NaTpOHAXXEM MPUHIA ¥YIIbCKOTO, OTHOCUTEIBHO MPOEKTA IMPUHIIMIIOB U 0053aHHOCTEH B
obJacTu mpaB YejoBeKa JJIs TPaHCHAI[MOHATBHBIX KOPIOPAIUN U IPYTHX MPEIIPHUITHIA, B
KOTOPOM MPOEKT HOPM OB BBICOKO OIEHEH KaK CaMblif aBTOPUTETHBIN U BCEOOBEMITIOIINN Ha
CETOJIHSAIIHUHN JIEHb CBOJ PYKOBOJISIIMX MPUHIIMIIOB, 0OeCTIeYNBAIOIINX pruMeHeHne BeeoOriei
JeKJIapalyy Ipas yesnoBeka k komnanusaM. IIpencrasurens apyroit HIIO kochyncs ciydaes
HapyILICHU MPaB YeloBeKka He(TIHBIMU KoMIaHUsIMU B CyiaHe U OTMETHII, YTO IOPHINYECKU
00s13aTeNIbHBIE MEX/TyHAPOAHbIC TPUHIUIIBI )KU3HEHHO HEOOXOIMMBI JJIs1 00eCIIeYeHus! TOTO,

YTOOBI MPEANPUHUMATENBCKUI CEKTOP MOT CTaTh MMO3UTHUBHOMN CHUJION B 00JIACTH PAa3BUTHS.

36. IIpencrasutens ogHoi u3 HITO Belpaszuin pazodapoBaHue 110 IOBOJLY TOTO, YTO IPOEKT
HOPM HE HOCHUT 0053aTeIbHOTO XapaKTepa, BCIEACTBUE YEro OH MOXKET ObITh HCIOJIB30BAH IS
HNOJUTUYECKHUX, SKOHOMUYECKUX U CTPATETUUECKUX MAaHUMYIALUN, B OCOOCHHOCTH Pa3BUTHIMH
cTpaHamu. B uactHocTH, npeacrasutens 3Toi HITO ykaszan Ha To, 4TO kxepTBaMU
TPaHCHALIMOHAJIBHBIX KOPIOPALMA CTAHOBSTCSI KOPEHHBIE HAPO/bI, IOCKOJIBKY KOPIOpaLu
JMILAIOT UX 3€MJIM U TEHETUYECKUX pecypcoB. IIpencraBurens AByX KOPIOPATUBHBIX IPYII
3asBUJI, YTO JIFOOOW JJOKYMEHT, Kacaloluiics MpUMEHEHNs CTaHJapTOB B 00JIACTH MpaB YeIOBEeKa
B OTHOILICHUH KOPIIOPAIUH, TOJKEH HOCUTh TOJIBKO T0OPOBOJIBHBIN XapaKTep, MOTUEPKHYB MPH
3TOM, YTO HEYOEAUTEIbHBIH MOIX0]] OTPAaHUYUT HHHOBALMOHHBIN npouecc. 1o ero muenuro,
TaKWe MPUHIIMIIBI JOJHKHBI OBITH BHIPA0OTaHbl CAMUMHU MPEANPUATUSAMHI U IPOSKT HOPM HE CMOT

pa3BUTh YK€ JOCTUTHYTHIN ycIieX B 3TOH 00JacTH.
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37. IlpencraButenu Heckonbkux HITO npusBanu k co3qaHnnio MEXaHU3MOB KOHTPOJI,
KOTOpBIE MIpelycMaTpuBaju Obl IpUMEHEHHE CAHKIIMM B OTHOIIEHUH TPaHCHALMOHAIbHBIX
KOpIopauuii, Hapymarommx npasa yenoBeka. [IpencraBurenu Heckoabkux HITO npuzanu
YCTaHOBUTH TaKOM MEXaHM3M KOHTPOJISI, KOTOPBIH MO3BOJISLT ObI MOJaBaTh MHIMBUIyaIbHbIE WIH
KOJIJICKTHBHBIE XKallo0Bl, a rpencTaButenb oaHoi n3 HITO npemioxuin yapenuTs "MOCTOSHHBINA
dopym". TlpeacraBurens onuoit u3 HIIO BhIckasalics 3a HCMIOB30BaHUE BO3MOKHOCTEH
JOrOBOPHBIX opraHoB Opranuzanuu O0bennHeHHbIX Hanumii 1 crienuanbHbIX MEXaHU3MOB
Komucenn ans ynydieHus KOHTPOJIS M OCYILIECTBICHUS MpoekTa HopM. OH mpu3Bai pabouyro
TpYIIy CO3AaTh MEXaHMU3M KOHTPOJISL, KOTOPBIM COCTOSIT ObI U3 LIEJIOTO Psia 3BEHBEB, BKIIOYAs
MEXyHApOJHbIE U perHOHAbHBIC MEXaHU3MBbI B 00sacTu npas yenoseka, HIIO u xommanuwy, -
MEXaHU3M, KOTOPBIA MOT OBl TIOJTY4aTh U MPEJICTABIATh HH)OPMAITUIO U OKa3bIBATh
(MHAHCOBYIO IOMOIIb B CIIydae HapyIIeHUs rpaB yesnoBeka. OH BBICKA3alcs TaKXKe 3a
IPOBE/ICHUE JAIBHEHIINX UCCIIEOBAaHUI B COOTBETCTBUU C MyHKTOM 4 f) Manjara paboyeii
TPYIIIBI U yKa3all Ha TO, 4To paboueil rpyrmmne Heo0X0AuMO MpoaHaTU3UPOBATh BOIPOC O
aulepanau3aluy TOProBIIM YCIyTaMu, B YACTHOCTH B KOHTEKCTe [ 'eHepaIbHOrO COralieHus 1mo

TOProBJj€e yciayraMu BceMupHOM TOProBoi OpraHu3anyu.

38. IIpencraButenu Heckonbkux HITO Bbickazanuch 3a ckopeiiliee NPUHITHE IPOEKTa HOPM.
[IpencraBurtens ognoit u3 HITO npusBan npuHATH U LIMPOKO MPUMEHATH IPOEKT HOPM,
MOCKOJIBKY 3TO ChIIPAeT BaKHYIO POJIb B 00€CIIEUeHUH TOTO, YTOObI KOMIIAHUH HE TEPEBOAMITI
CBOM OTIEpALIMU U3 CTPAHbI B CTPAaHy B IOUCKAX MPABOBOM CUCTEMBI C CAMBIM cIa0bIM
perynupoBaHueM JesaTenbHocTH Kopriopauuii. [IpencraBurens npyroi HITO ormernn, uto
NPUHATHE TPOEKTa HOPM TO3BOJIHUT pabodeid IpyIine CoCpeA0TOYNTh BHUMaHUE Ha BOIPOCAX
ocymecTBiIeHus U obecrieuenus codmonenus. IlpeacraBurens ognoit n3 HITO npussan
[Tonxomuccuro u Komuccuto 1o rnpaBam ueioBeKa Ha €€ CIEAYIOIENH CECCUH MPUHATH POEKT
HopMm. IlpeacraButens apyroit HI1O yka3zan Ha nosjokeHue Jo/ield Ha MeCcTax, KOTOphIe
BBIHY’KJICHBI )KUTh U Pa0OTaTh B OMACHBIX YCIOBHSIX U KOTOPBIM CKOpEHiIIee NPUHITHE POEKTa

HOPM MOTJIO ObI IPUHECTH PEATIbHYIO MOJIb3Y.

39. TIlpencraBurenu HekoTopbix HITO Bhicka3ann KOHKpETHBIE pEKOMEHIANN pabodei
rpynme. [pencrasurens oanoit n3 HITO npeninoxuin BHECTH MONPaBKY B MEPBYIO (paszy
NyHKTa 15 OTHOCUTENIBHO OCYIIECTBICHUS IPOSKTa HOPM, a UMEHHO 3aMEHUTh cJIoBa "consistent
with" cmoBamu "comply with". OH Takxe nmpu3BaJl HEABYCMBICICHHO PU3HATH KOMMEHTAPHHA B
Ka4eCcTBE aBTOPUTETHOT'O IOKYMEHTa, 00JIETYatoIero TOJIKOBAaHUE TEKCTa MPOEKTa HOPM.
[IpencraBurens apyroi HITO npuszBan pabouyro rpymiy nNpoJokaTh U3ydarTh, MOIy4aTh U
cobupaTh UH(HOPMAITHIO O IeATEIILHOCTH TPAHCHAIIMOHAIBHBIX KOPIIOPALUI B COOTBETCTBUHU CO
cBouM MangaToM. Ilpencrasurens apyroit HIIO npeanoxxun paccMOTPETh IyTH U CPECTBA
pacnpocTpaHeHHsI IPOEKTa HOPM, C TEM YTOOBI O HEM CTaJIO U3BECTHO 3a MpeJiesiaMu
ITogxomMuccuu, HarpuMep Ha IPEACTOosIIe BceMupHOM BCTpede Ha BBICILIEM YPOBHE 110
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ycroitunBomy pazsutuio (BBYP). IlpencraBurens apyroit HITO Takxe ykasam Ha
HEOOXOIMMOCTh COTJIACOBAHMS ICSITEIIBHOCTU paboueit rpynmsl ¢ mpoBeaeHueM BBYP, ormeTnn
IIPU 3TOM, YTO MPOEKT HOPM MOT ObI CIOCOOCTBOBATh YKPEIUICHUIO COI[HAILHOMN MOBECTKU JTHSI.
[IpencraBurens ognoit u3 HITO npennoxui 4eTko ynoMsIHyTh B IPOEKTE HOPM O MOOIPEHUH
IUTAHOB MTO3UTUBHBIX IEUCTBUIN; 3Ty pEKOMEHAALMIO MO AP Kall OJJUH U3 IKCIIEPTOB
Honkomuccuu. IpencraBurens apyroit HITO mpemnoxui, 4ToOb! paboyast TpyIina 4eTKo
OrOBOpMJIA, YTO AEUCTBHUE IPOEKTAa HOPM PACIIPOCTPAHSIETCS TAK)KE Ha MPaBa TPYAALIUXCSI-
MUTpanToB. OH MMOAYEPKHYJ TaK)Ke HEOOXOTUMOCTh YTOUHEHHS TOT0, YTO MPOEKT HOPM OyJeT
IPUMEHSTHCS B OTHOLIEHUH KOMIIAHUH B TEX TOCYIapCTBAX, KOTOPHIE HE SABIISIOTCS
y4aCTHUKAMHU JJOTOBOPOB I10 IpaBaM 4eJI0OBEKA, YIIOMSAHYTHIX B IpoekTte. llpencraBurens
npyroi HITO npocuin cnenyanbHO YIOMSIHYTh B IPOEKTE HOPM O 3aIUTE KOPEHHBIX HAPOJIOB.

KomMeHTapum npeacTaBuTelieil MPaBUTENbCTB

40. TIlpeacraBuTenb OJJHOTO U3 MPABUTEIHCTB OTMETHI OOTATYIO TIO CONEPIKAHUIO TUCKYCCHIO
B paboueii rpyrre, 4To SIBHO CBHIETEIBCTBYET O HACTOATEIHHOW HEOOXOJUMOCTH IPUHATHS MEP
B CBSI3U C HAPYILIECHUSIMH TPAHCHALIMOHAJIBHBIMU KOPIOPALUsIMHU MpaB yenoBeka. OH Mpeaioxul
B KaU€CTBE BO3MOXKHOM MOCIIEAYIONIEH Mephl, 4TOOKI YTpaBieHne BepxoBHOTo KoMuccapa 1mo
IpaBaM YeJIOBEKa CO3alI0 MEXaHU3M CePTH(PHUKAIIMN KOPIIOpAIIMi HA MMPEAMET COOTBETCTBUS

3apaHCC YCTAHOBJICHHBIM CTaHAAPTaM B obmactu IpaB 4CJIOBCKaA.

IIl. PEKOMEHJAIIMA OTHOCUTEJBLHO JAJBLHEUIIEN
JNESITEJLHOCTHU PABOYEM I'PYIIIBI

41. Tlocne sToro paboyas rpymnmna pacCMOTpeIa BOIIPOC O CBOCH NanbHEeHIIel AesITeNbHOCTH.

42. Tlpencenatens BBIPAa3HI MHEHHUE O TOM, YTO B OyyiieM paboueit rpymime ciaenyer 3aHsAThCs
TpeMms npobiemMamu. Bo-mepBbIX, OH MPEIOKUI, YTOOBI pabouas rpymmna paccMOTperna BOIpoc
0 MOBeJIeHNH (hapMaleBTHUECKUX KOMIIAHUH, B YaCTHOCTH IPUMEHHUTEIBHO K paclpeieieHUI0
MEIMKaMEHTOB U JIEKaPCTBEHHBIX MPENapaToB, UCHOIb3YEMBIX JUIsl O0PHOBI ¢ AMUAEMHUECKUMHU
3aboneBanusaMu, Takumu, kak BUY/CIINA. [pyras npobnema, npeanoxxkennas [Ipencenarenem,
KacaeTcsl HUILETHl M TpaHCHAIIMOHAIBHBIX Kopriopauuii. [Ipencenarens ykasan Ha TO, 4TO
MOYHO OBUIO OBI CTUMYJIMPOBATh 00JIee aKTUBHOE Y4acTHE TPAHCHALIMOHAIBHBIX KOPIIOPAIIHiA,
KOTOpbIE 00J1a/1a10T 3HAYNTENILHON J0JIeH TI100aIbHOTO OOraTcTBa, B IPOrpaMMax HCKOPEHEHHS
HumeTsl. U Hakownen, [IpencenaTens NpeaoKui IPOBECTH UCCIEIOBAHMS IO BOIPOCY O
BJIIMSIHUY TPAHCHAIMOHAIBHBIX KOPIOPAIUK Ha OCYILECTBICHHUE ITPAB YeJIOBEKa B Pa3BUTHIX
CTpaHax, OTMETHB, YTO KOPIIOPAIIMH HAPYILIAIOT MpaBa YeJIOBEKa HE TOJIBKO B Pa3BUBAIOIINUXCS

CTpaHax.
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43. TI'-u Ditne mo6marogapun [Ipencenarens 3a To, 4TO OH MOAHSIT 3TU TPH HOBBIC TTPOOITIEMBI.
B oTHONIEHNM ITEPBOrO NMPEMIOKEHUA I'-H DWJIe OTMETHII, YTO B HACTOSALIEE BPEMS KOPIIOPALMH
Y4acTBYIOT B TOHKE 32 MOHOIIOJIN3ALMIO 3HAHUH, B YACTHOCTH ITIOCPEACTBOM IIPENOCTaBICHHUS
TPAHTOB M MCIIOJIL30BAHMSI MPAB HHTEIIEKTYATbHOW COOCTBEHHOCTH. [-H Dii/le MOUepKHYI,
yT0, X0TA [logxomuccus u npucTynuia K U3y4eHHIo 3TUX BOIPOCOB B KOHTeKcTe CornamieHus
BTO no ToproBbIM acnekTam MpaB UHTEIJIEKTYalIbHOW COOCTBEHHOCTH, BO3MOKHOCTH
3HAYUTEIBHOTO YIIyOJICHUS aHaIM3a STHX CIIOKHBIX MPOOJIeM MOKa He ucuepnansl. Jpyroi
AKCIEPT TaKKe MoJAepKall nepBoe npeioxenue [Ipencenarens u ynomsHya 0 BaXXHOU
JMICKYCCHH T10 MaTeHTaM, IPOBEJICHHOM Ha npeapiayeii ceccun [lonkomucceun. Paboyast
IpyIIa sSBISETCs enle OAHUM (GOpyMOM, Ha KOTOPOM MOXKHO ObLIO OBl pACCMOTPETH 3TOT
Bonpoc. I'-H BaiicOpoar ormernn BaxkHbie 3amedanus [IpeacenaTennss OTHOCUTEIBEHO HOBBIX
TEHJICHINH, KOTOpbIe, BO3MOXHO, OyIyT MHUPOKO 00CYXKIEHBI pabouell TpyIIoii, B TOM YUCIIe
nepBoe MpeIoKEeHNE, KOTOPOe 00OTaTUT AUCKYCCHUIO MO MTPOoOIeMe 3alUThI IIPaB

UHTEJUIEKTYaJIbHON COOCTBEHHOCTH U (hapMalleBTHUECKON MPOMBIIIICHHOCTH.
IV. YTBEPKJIEHHUE JOKJIAJA

44. Hacrosmuii noknaz OblI yTBEp:KIeH paboueil rpymnoii Ha ee 3aceJaHiM § aBrycra
2002 rona.
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Annex

DRAFT NORMS ON RESPONSIBILITIES OF TRANSNATIONAL
CORPORATIONS AND OTHER BUSINESS ENTERPRISES WITH
REGARD TO HUMAN RIGHTS

The five members of the working group (Chairperson El-Hadji Guissé,
Miguel Alfonso-Martinez, Vladimir Khartashkin, Soo-Gil Park and David Weissbrodt)
took into consideration the comments at its session convened during the fifty-fourth session
of the Sub-Commission as well as E/CN.4/Sub.2/2002/WG.1/WP.1 and
E/CN.4/Sub.2/2002/WG.1/WP.1/Add.1 in preparing these Responsibilities of
Transnational Corporations and Other Business Enterprises with Regard to Human Rights
for the purpose of consideration by the working group during its session at the fifty-fifth session
of the Sub-Commission, in the expectation that the working group will submit a draft in light of
comments already received and to be received by the Sub-Commission for plenary consideration
at the fifty-fifth session.

RESPONSIBILITIES OF TRANSNATIONAL CORPORATIONS
AND OTHER BUSINESS ENTERPRISES WITH REGARD TO
HUMAN RIGHTS

Preamble

Bearing in mind the principles and obligations under the Charter of the United Nations, in
particular the preamble and Articles 1, 2, and 55, inter alia, to promote universal respect for, and
observance of, human rights and fundamental freedoms,

Recalling that the Universal Declaration of Human Rights proclaims a common standard of
achievement for all peoples and nations, to the end that Governments, other organs of society,
and individuals shall strive by teaching and education to promote respect for human rights and
freedoms and by progressive measures to secure their universal and effective recognition and
observance,

Recognizing that even though States have the primary responsibility to promote and protect
human rights, transnational corporations and other business enterprises, as organs of society, are
also responsible for promoting and securing the human rights set forth in the Universal
Declaration of Human Rights,
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Realizing that transnational corporations and other business enterprises, their officers and
their workers are further obligated to respect generally recognized responsibilities and norms in
United Nations treaties and other international instruments such as the Convention on the
Prevention and Punishment of Genocide; the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment; the Slavery Convention and the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar
to Slavery; the International Convention on the Elimination of All Forms of Racial
Discrimination; the Convention on the Elimination of All Forms of Discrimination against
Women; the International Covenant on Economic, Social and Cultural Rights; the International
Covenant on Civil and Political Rights; the Convention on the Rights of the Child; the four
Geneva Conventions of 12 August 1949 and two Additional Protocols for the protection of
victims of war; the Declaration on the Right and Responsibility of Individuals, Groups and
Organs of Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms; the Rome Statute of the International Criminal Court; the
United Nations Convention against Transnational Organized Crime; the International
Convention on Civil Liability for Oil Pollution Damage; the Convention on Civil Liability for
Damage Resulting from Activities Dangerous to the Environment; the Rio Declaration on
Environment and Development; the International Code of Marketing of Breast-milk Substitutes
and the Ethical Criteria for Medicinal Drug Promotion of the World Health Organization
(WHO); the United Nations Educational, Scientific and Cultural Organization Convention
against Discrimination in Education; conventions and recommendations of the International
Labour Organization (ILO); the Convention and Protocol relating to the Status of Refugees; the
African Charter on Human and Peoples’ Rights; the American Convention on Human Rights; the
European Convention on Human Rights; the Charter on Fundamental Rights of the
European Union; the Convention on Combating Bribery of Foreign Public Officials in
International Business Transactions of the Organization for Economic Cooperation and
Development (OECD); and other instruments,

Taking into account the standards set forth in the ILO Tripartite Declaration of Principles
Concerning Multinational Enterprises and Social Policy, aware of the Guidelines for
Multinational Enterprises of the OECD and its Committee on International Investment and
Multinational Enterprises; the Global Compact initiative of the United Nations which challenges
business leaders to “embrace and enact” nine basic principles with respect to human rights,
including labour rights and the environment; and the ILO Declaration on Fundamental Principles
and the Rights at Work,

Conscious of the efforts of the ILO Committee on International Investment and
Multinational Enterprises; the interpretation of standards by the Subcommittee on Multinational
Enterprises of the Committee on Legal Issues and International Labour Standards of the ILO
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Governing Body, the ILO Committee of Experts, the Conference Committee on the Application
of Standards, and the ILO Declaration Expert-Advisors; as well as the ILO Committee on
Freedom of Association which has named business enterprises implicated in States’ failure to
comply with ILO Conventions No. 87 concerning Freedom of Association and Protection of the
Right to Organize and No. 98 concerning the Application of the Principles of the Right to
Organize and to Bargain Collectively, and seeking to supplement and assist their efforts to
encourage transnational corporations and other business enterprises to protect human rights,

Taking note of global trends which have increased the influence of transnational
corporations and other business enterprises - and particularly transnational corporations - on the
economies of most countries and in international economic relations, and the growing number of
other business enterprises which operate across national boundaries in a variety of arrangements
resulting in economic activities beyond the actual capacities of any one national system,

Noting that transnational corporations and other business enterprises have the capacity to
foster economic well-being, development, technological improvement and wealth, as well as the
capacity to cause deleterious human rights impacts on the lives of individuals through their
employment practices, environmental policies, relationships with suppliers and consumers,
interactions with Governments and other activities,

Noting also that new international human rights issues and concerns are continually
emerging and that transnational corporations and other business enterprises often are related to
these issues and concerns, such that further standard-setting and implementation are required at
this time and in future,

Acknowledging the universality, indivisibility, interdependence and interrelatedness of
human rights, including the right to development, that entitles every human person and all
peoples to participate in, contribute to and enjoy economic, social, cultural and political
development in which all human rights and fundamental freedoms can be fully realized,

Reaffirming that transnational corporations and other business enterprises, their officers
and their workers have human rights obligations and responsibilities and that these human rights
responsibilities will contribute to the making and development of international law as to their
responsibilities and obligations,

Solemnly proclaims these norms of Responsibilities of Transnational Corporations and
Other Business Enterprises with Regard to Human Rights and urges that every effort be made so
that they become generally known and respected.
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A. General obligations

1.  States have the primary responsibility to respect, ensure respect for, prevent abuses of, and
promote human rights recognized in international as well as national law, including ensuring that
transnational corporations and other business enterprises respect human rights. Within their
respective spheres of activity and influence, transnational corporations and other business
enterprises have the obligation to respect, ensure respect for, prevent abuses of, and promote
human rights recognized in international as well as national law.

B. Right to equal opportunity and non-discriminatory treatment

2. Transnational corporations and other business enterprises shall ensure equality of
opportunity and treatment, for the purpose of eliminating discrimination based on race, colour,
sex, religion, political opinion, nationality, social origin, social status, indigenous status,
disability, age (except for children who may be given greater protection), or other status of the
individual unrelated to the individual’s ability to perform his/her job.

C. Right to security of persons

3. Transnational corporations and other business enterprises shall not engage in nor benefit
from war crimes, crimes against humanity, genocide, torture, forced disappearance, forced or
compulsory labour, hostage-taking, other violations of humanitarian law, and other international
crimes against the human person as defined by international law.

4.  Security arrangements for transnational corporations and other business enterprises shall
observe international human rights norms as well as the laws and professional standards of the
country or countries in which they operate.

D. Rights of workers

5. Transnational corporations and other business enterprises shall not use forced or
compulsory labour as forbidden by the relevant international instruments and national legislation
as well as international human rights law.

6.  Transnational corporations and other business enterprises shall respect the rights of
children to be protected from economic exploitation as forbidden by the relevant international
instruments and national legislation as well as international human rights law.



E/CN.4/Sub.2/2002/13
page 24

7. Transnational corporations and other business enterprises shall provide a safe and healthy
working environment as provided by the relevant international instruments and national
legislation as well as international human rights law.

8.  Transnational corporations and other business enterprises shall compensate workers with
remuneration that ensures an adequate standard of living for them and their families. Such
remuneration shall take due account of their needs for adequate living conditions with a view
towards progressive improvement.

9.  Transnational corporations and other business enterprises shall ensure the freedom of
association and effective recognition of the right to collective bargaining by protecting the right
to establish and, subject only to the rules of the organization concerned, to join organizations of
their own choosing without distinction, previous authorization, or interference, for the protection
of their employment interests and for other collective bargaining purposes as provided in the
relevant conventions of the ILO.

E. Respect for national sovereignty and human rights

10. Transnational corporations and other business enterprises shall recognize and respect
applicable norms of international law; national laws; regulations; administrative practices; the
rule of law; development objectives; social, economic, and cultural policies including
transparency, accountability and prohibition of corruption; and authority of the countries in
which the enterprises operate.

11. Transnational corporations and other business enterprises shall not offer, promise, give,
accept, condone, knowingly benefit from, or demand a bribe or other improper advantage. Nor
shall they be solicited or expected to give a bribe or other improper advantage to any
Government, public official, candidate for elective post, or any other individual or organization.
Transnational corporations and other business enterprises shall refrain from any activity which
supports, solicits, or encourages States or any other entities to abuse human rights. They shall
further seek to ensure that the goods and services they provide will not be used to abuse human
rights.

12. Transnational corporations and other business enterprises shall respect civil, cultural,
economic, political and social rights and contribute to their realization, in particular the rights to
development; adequate food and drinking water; the highest attainable standard of physical and
mental health; adequate housing; education; freedom of thought, conscience and religion; and
freedom of opinion and expression; and refrain from actions which obstruct the realization of
those rights.
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F.  Obligations with regard to consumer protection

13. Transnational corporations and other business enterprises shall act in accordance with fair
business, marketing and advertising practices and shall take all necessary steps to ensure the
safety and quality of the goods and services they provide. They shall not produce, distribute,
market, or advertise potentially harmful or harmful products for use by consumers.

G. Obligations with regard to environmental protection

14. Transnational corporations and other business enterprises shall carry out their activities in
accordance with national laws, regulations, administrative practices and policies relating to the
preservation of the environment of the countries in which they operate as well as in accordance
with relevant international agreements, principles, objectives, responsibilities and standards
with regard to the environment as well as human rights, public health and safety; and shall
generally conduct their activities in a manner contributing to the wider goal of sustainable
development.

H. General provisions of implementation

15. As an initial step towards implementing these Human Rights Responsibilities, each
transnational corporation or other business enterprise shall adopt, disseminate and implement
internal rules of operation in compliance with these Responsibilities. Further, they shall take
other measures fully to implement these Human Rights Responsibilities and to provide at least
for the prompt implementation of the protections set forth in these Responsibilities. Each
transnational corporation or other business enterprise shall apply and incorporate these principles
in their contracts or other arrangements and dealings with contractors, sub-contractors, suppliers
and licensees in order to ensure their implementation and respect.

16. Transnational corporations and other business enterprises shall be subject to periodic
monitoring by national, international, governmental and/or non-governmental mechanisms
regarding their application of the Human Rights Responsibilities. This monitoring shall be
transparent, independent, and take into account input from stakeholders, including complaints of
violations of these Responsibilities. Further, transnational corporations and other business
enterprises shall conduct periodic evaluations concerning the impact of their own activities on
human rights under these Responsibilities.
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17. Transnational corporations and other business enterprises shall provide prompt, effective
and adequate reparation to those persons, entities and communities that have been adversely
affected by failures to comply with these Responsibilities through, inter alia, reparations,
restitution, compensation and rehabilitation for any damage done or property taken. In
connection with determining damages and in all other respects, these Responsibilities shall be
enforced by national courts.

18. Nothing in these Human Rights Responsibilities shall be construed as diminishing,
restricting, or adversely affecting the human rights obligations of States under national and
international law. Nor shall they be construed as diminishing, or adversely affecting more
protective human rights norms.

I. Definitions

19. The term “transnational corporation” refers to an economic entity operating in more than
one country or a cluster of economic entities operating in two or more countries - whatever their
legal form, whether in their home country or country of activity, and whether taken individually
or collectively.

20. The phrase “other business enterprise” includes any business entity, regardless of the
international or domestic nature of its activities, including a transnational corporation; the
corporate, partnership, or other legal form used to establish the business entity; and the nature of
the ownership of the entity. These Responsibilities shall be presumed to apply, as a matter of
practice, if the business enterprise has any relation with a transnational corporation, the impact of
its activities is not entirely local, or the activities involve violations of the right to security as
indicated in paragraphs 3 and 4.

21. The term “stakeholder” includes stockholders, other owners, workers and their
representatives, as well as any other individual or group that is affected by the activities of the
business. The term “stakeholder” should be interpreted functionally in light of the objectives of
these Human Rights Responsibilities and include indirect stakeholders when their interests are or
will be substantially affected by the activities of the transnational corporation or business
enterprise. In addition to parties directly affected by the activities of business enterprises,
stakeholders can include parties which are indirectly affected by the activities of businesses such
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as consumer groups, customers, Governments, neighbouring communities, indigenous peoples
and communities, non-governmental organizations, public and private lending institutions,
suppliers, trade associations and others.

22. The terms “contractor”, “subcontractor”, “supplier” and “licensee” include any natural or
legal person who enters into any agreement with the transnational corporation or business
enterprise to accomplish the enterprise’s activities.

23. The phrases “internationally recognized human rights” and “international human rights”
include civil, cultural, economic, political and social rights, as set forth in the International Bill
of Human Rights and other human rights treaties, as well as the right to development and rights
recognized by international humanitarian law, international refugee law, international labour law
and other relevant instruments adopted within the United Nations system.



