UNITED
NATIONS E

. . Distr.
Economic and Social GENERAL
Council E/ ON. 4/ Sub. 2/ 1999/ NG 23
8 July 1999
ENGLI SH

Oiginal: FRENCH

COWM SSI ON ON HUVAN RI GHTS

Sub- Commi ssi on on Prevention of
Di scrimnation and Protection
of Mnorities

Fifty-first session

Provi si onal agenda item9

THE ADM NI STRATI ON OF JUSTI CE AND HUVAN RI GHTS

Witten statenent subnitted by the International Federation of
Hunman R ghts Leagues, a non-governnental organi zation in special
consultative status

The Secretary-General has received the following witten statenent,
which is circulated in accordance with Econonic and Soci al Counci
resol ution 1996/ 31.

[5 July 1999]

GE. 99-13980 (E)



E/ CN. 4/ Sub. 2/ 1999/ NGO 23
page 2

1. The FIDH and its affiliate, the Viet Nam Committee on Hunan R ghts, are
deeply disturbed by the non-application of international standards of justice
in the Socialist Republic of Viet Nam (SRV). On the pretext of “nationa
security” infringenments, citizens are routinely deprived of their freedom
under donestic |egislation on “probationary detention” ( gquan che) or
“adm ni strative detention” (guan che hanh chinh). These concepts, which are
applied widely and indiscrimnately agai nst governnent critics, human rights
def enders and i ndependent religious clergy and foll owers, inpose restrictions
on the fundanental rights of freedom of expression, opinion and belief which
are inadnissible under international law. Quan che, or “probationary
detention” (article 30 of the Crinminal Code) allows the State to place persons
convicted of “national security” offences under the supervision and
re-education of local authorities for a period of one to five years after
conpl etion of their prison sentences, during which tine they are forbidden to
| eave their residence, deprived of their civic rights and naintai ned under
constant police surveillance. |In theory, quan che requires a court order but,
in practice, it is automatically applied to political and religious prisoners
after their release. Buddhist nonks Thich Quang Do, Thich Tue Sy and

Thi ch Nhat Ban, rel eased under ammesty in Septenber 1998 by order of

Presi dent Tran Duc Luong, have not been issued with residence permits

(ho khau); their communications are nonitored and visits to their pagodas are
suspended. The Special Rapporteur on Religious Intolerance of the Comm ssion
on Human Rights, M. Abdelfattah Anor, was forcefully prevented fromvisiting
Thi ch Quang Do at the Thanh M nh nonastery in Cctober 1998, and in March 1999,
Thi ch Quang Do was arrested and held in custody for one day after he left his
pagoda to visit Thich Huyen Quang, Patriarch of the Unified Buddhi st Church of
Viet Nam (UBCV) in Quang Ngai province. UBCV nonks Thich Tri Tuu

Thi ch Hai Thinh and Thich Hai Chanh are simlarly detained, although they have
fully served their prison sentences and were not condemmed to gquan che at
their trial on 15 Novenber 1993. Released on 7 March 1997, Thich Tri Tuu was
taken straight fromprison to the State-sponsored Tay Thien pagoda i n Hue,
where he is at present detained.

2. The FIDH and the Viet Nam Conmittee consider the arbitrary application
of “probationary detention” to be tantamount to a second term of puni shnent
and thus inconpatible with article 14 (7) of the International Covenant on
Gvil and Political Rights, which states that no one “shall be ... punished
again for an offence for which he has already been finally convicted”.

3. Quan che hanh chinh, or “administrative detention” (decree 31/ CP)
enpowers | ocal security police to detain suspected “national security”
of fenders for six nmonths to two years without trial. Many governnent critics,

such as the intellectual Ha Si Phu, the poet Bui M nh Quoc and others, are
det ai ned under this formi dable tool of political repression. M. Amor, in his
report on his visit to Viet Namto the fifty-fifth session of the Conmi ssion
on Human Rights (E/ CN. 4/1999/58/ Add. 2) expressed his “concern at the

extraordi nary powers conferred on the security services”, who may arrest
citizens under decree 31/CP for activities “that are fully legitimte under

i nternational |aw

4, The FIDH and the Viet Nam Conmittee are particularly concerned by the
wi despread arbitrary detentions and prosecutions of critics and human rights
advocat es on charges of “endangering national security”. As both M. Anor and
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the Working Group on Arbitrary Detention (see E/ CN. 4/1995/ 31/ Add. 4) observed,
the catch-all “national security” provisions in Vietnanmese |aw heavily
penal i ze the peaceful expression of political or religious dissent.

5. In re-education canps such as T5, Thanh Camdistrict in Thanh Hoa

provi nce, many prisoners of conscience are seriously ill, suffering fromthe
cumul ative effects of solitary confinenent, hard | abour and harsh living
conditions. The prisoners cited bel ow have |ost alnost all their teeth from
mal nutrition and vitam n deficiencies, and receive no nedical care. Mst were
convicted of “attenpting to overthrow the people's governnent” (under

article 73 of the Crimnal Code). This anbi guous and dangerous cl ause, which
carries the death sentence as maxi mum penalty, nmakes no distinction between
acts of violence, such as terrorism and peaceful political dissent. Gven
the judiciary's lack of independence in Viet Nam people nay legally be killed
under article 73 for disagreeing with the policies of the State:

Tran Van Luong, aged 58, forner Menber of Parlianment in the Republic of
(South) Viet Nam (RVN), sentenced to death on 22 Septenber 1988 for

di stributing human rights leaflets (sentence comuted to life

i mprisonnent follow ng an international canpaign | aunched by the

Viet Nam Committee on Human Rights), is dangerously ill, suffering from
serious liver and stomach conpl ai nts;

Brot her Mai Duc Chuong, aged 68, nenber of the Roman Catholic
Congregation of the Mdther Coredenptrix, sentenced in 1987 to 20 years

i mprisonnent for “spreadi ng propaganda agai nst the Socialist reginme and
underm ning the policy of unification”, suffers from high blood pressure
and chronic arthritis;

Vu Di nh Thuy, aged 50, inprisoned without trial for “re-education” in
1975 was accused of witing poetry in prison in 1979 and arbitrarily
condemmed to life inprisonnent by an ad hoc tribunal. He is in very
poor health after long years of detention, ill-treatnment and

mal nutrition;

Tran Nam Phuong, aged 49, a |ay Buddhi st, condemmed to death in 1983
(sentence conmuted to life inprisonment on 31 Decenber 1985), suffers
chronically from haenorrhoi ds and gastropsis;

Phan Van Ban, aged 60, former RVN officer, sentenced to life
i mprisonment in 1985, suffers fromchronic asthma and arthritis;

Nguyen Van Bao, aged 65, a history and geography teacher, condemed to
life inprisonment in 1985, is critically ill, suffering from
t ubercul osi s and hi gh bl ood pressure;

Do Huon, aged 55, Vietnanese-Anerican, arrested in March 1993 and
sentenced to life inprisonment for attenpting to organi ze denonstrations
in Viet Nam suffers from diabetes;

Le Van Son, aged 67, nenber of the Hoa Hoa religious sect, arrested in
1982 and sentenced to life inprisonnent, suffers from high bl ood
pressure;
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Nguyen Truong, aged 67, a peasant, sentenced to life inprisonnent in
1985, with one | eg anputated, suffers fromsevere sciatica, high blood
pressure, malnutrition and depressi on (he has been deprived of all
correspondence with his wife for several years); he has attenpted to
comit suicide several times by banging his head on the cell wall.

6. II'l-treatment and depl orabl e conditions of detention also prevail

in Z30A canp in Xuan Loc district in Dong Nai province. UBCV nonks

Thich Thien M nh and Thich Khong Tanh inforned M. Anor during his visit to
the canp that prisoners are held in solitary confinenent, chained, refused pen
and paper, exposed to AI DS contam nation by the shared use of the sane razor

bl ades, that even sick and elderly prisoners (over 70 years old) nust perform
hard I abour, and that the lives of nany sick people are in danger

Thich Thien M nh (Lay name Huynh Van Ba), aged 49, is serving a double
life sentence for defending religious freedom (1979) and for attenpted
escape (1986). Detained in K2, a disciplinary sub-canp in the depths of
the forest, Thich Thien Mnh is very weak after nonths of solitary

confi nement, but nust neverthel ess perform strenuous hard | abour. He
was declared a victimof arbitrary detention by the Wrking Goup on
Arbitrary Detention (Opinion 21/1997);

Thi ch Hue Dang (Nguyen Ngoc Dat), aged 55, a UBCV nonk, was sentenced to
20 years' inprisonnent on 28 May 1992 for witing panphlets on Buddhi sm
and denocratic reform M. Anor was not allowed to nmeet himduring his

visit. He suffers from di abetes;

Nguyen Di nh Huy, aged 66, was arrested in Novenber 1993 and sentenced
to 15 years in prison for attenpting to organi ze an internationa
conf erence on econom ¢ devel opnment and denocracy in Ho Chi Mnh Cty;

John Bosco Pham M nh Tri, Bernard Nguyen Viet Huan and

M chael Nguyen Van Thin, Catholic priests, nmenbers of the Congregation
of the Mdther Coredemptrix, arrested in 1987, are serving 16-20 year
sentences. M. Anor asked to neet these priests but the prison
comandant deni ed their presence in the canp;

Hoang Van G ang, |ay Buddhist, sentenced to 19 years' prison in 1992,

has gone blind as a result of ill-treatment and frequent beatings in the
canp.
7. Mor eover, the FIDH and the Viet Nam Committee strongly condenn the

wi despread, arbitrary practice of placing citizens under house arrest
(quan thuc) without trial or due process of |aw

Thi ch Huyen Quang (Le Dinh Nhan), 79 year old Patriarch of the

i ndependent UBCV, has been under house arrest in Quang Ngai province
since 1982. The Quang Ngai police announced on 22 Novenber 1997 that
his house arrest had been lifted. However, they maintained himin
detention and forbade himto return to his residence in An Quang pagoda,
Ho Chi Mnh CGty. On 22 March 1999, he was arrested and subjected to

i nt ensi ve question because he received a visit from Thi ch Quang Do;
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Thich Lieu Mnh (Le Van Hien), UBCV nonk, has spent 22 years under house
arrest without charge. He is now detained in TamHeip village in My Tho
provi nce.

The FIDH and the Viet Nam Conmittee on Human R ghts:

(i)

(ii)

fully endorsing the recomendati ons of the Wbrking G oup on
Arbitrary Detention and the Special Rapporteur on Religious

Intol erance, urge Viet Namto take positive steps to bring its
donmestic legislation into line with international |aw especially
regardi ng the anbi guous definitions of “national security”

of f ences;

request the Sub-Conmi ssion to include the nanmes of detained human
ri ghts defenders Thich Huyen Quang, Thich Thien M nh,

Thi ch Hue Dang, Tran Van Luog, Vu Dinh Thuy and Tran Nam Phuong in
the resolution on human rights defenders at its fifty-first

sessi on.



