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SUMMARIES OF COMMUNICATIONS TRANSMITTED  
AND REPLIES RECEIVED 

Egypt 

1. On 21 September 2005 the Special Rapporteur sent a letter to the Government of Egypt, 
in which he referred to the state of emergency in force since 1981, extended in February 2003 
for three years, and Act No. 97 of 1992.  He pointed to allegations to the effect that Emergency 
Law No. 162 of 1958, upon which the current state of emergency is based, includes provisions 
allowing for detention without charge of persons suspected of being a threat to national security 
(some of whom, according to reports, have been held in detention for up to 15 years).  Under the 
same law, State Security Courts have been established, creating a parallel court system, with no 
right of appeal, whose judges are often military officers and therefore not independent.  Under 
Presidential Decree No. 1 of 1981, civilians are regularly referred to such courts.  According to 
information received, the list of crimes to be tried before these courts is long and vaguely 
formulated, and has often been used to limit freedom of expression and freedom of association.  
Act No. 97 of 1992 is said to contain a very broad and general definition of terrorism, which 
seems to allow it to be used against dissidents and members of the opposition and which has led 
to an increase in crimes punishable by the death penalty.  The Special Rapporteur requested more 
information on plans announced in the speech delivered by President Mubarak on 28 July 2005, 
in which he announced that a new anti-terrorism law would be adopted, with the current state of 
emergency regime replaced by counter-terrorism legislation. 

2. As at 15 December 2005, there had been no response to the Special Rapporteur’s 
correspondence. 

Indonesia 

3. By letter dated 18 November the Special Rapporteur, together with the 
Special Rapporteur on the question of torture, drew the attention of the Government of Indonesia 
to information they had received regarding Mr. Salah Nasser Salim ‘Ali, a 27-year-old Yemeni 
citizen who lived in Jakarta.  According to the information received, Salah Nasser Salim ‘Ali 
was detained in Jakarta by Indonesian police on 19 August 2003 and taken to the main 
immigration centre in the Kuningan area of Jakarta.  It was alleged that after four days of 
incommunicado detention, during which he was handcuffed, blindfolded and without food, Salah 
Nasser Salim ‘Ali was told that he would be deported to Yemen, via Thailand and Jordan.  Upon 
arrival at the airport in Amman, however, it is said that he was taken to a detention facility of the 
Jordanian intelligence service, where he was interrogated about a past stay in Afghanistan and 
routinely beaten, spat on, verbally abused, threatened with sexual abuse and electric shocks by 
Jordanian officials and subjected to other forms of ill-treatment.  From detention in Jordan Salah 
Nasser Salim ‘Ali was allegedly transferred to a detention centre under United States control, 
where he was kept in United States custody for 20 months.  Information received also alleged 
that, at the beginning of May 2005, Muhammad Farah Ahmed Bashmilah was transferred to 
Yemen.  The Special Rapporteurs asked specific questions concerning the legal basis for the 
detention procedures to ensure that the detainees had recourse to judicial review of the 
lawfulness of their detention and the applicable legal basis for measures referring to “terrorism”. 
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4. A response to the Special Rapporteur’s correspondence was requested 
by 14 January 2006. 

Jordan 

5. By letter dated 17 November 2005 the Special Rapporteur, together with the 
Special Rapporteur on the question of torture, drew the attention of the Government of Jordan 
to information they had received regarding Mr. Salah Nasser Salim ‘Ali, a 27-year-old Yemeni 
citizen who lived in Jakarta, Indonesia, and Mr. Muhammad Faraj Ahmed Bashmilah, 
aged 37, a Yemeni citizen, who also lived in Indonesia (see paragraph 3 above). 

6. Information received also alleged that Muhammad Farah Ahmed Bashmilah travelled to 
Jordan with his wife in October 2003 where, on arrival at Amman airport, Jordanian immigration 
authorities took his passport.  Three days later, on 19 October 2003, he was apparently arrested 
by the Jordanian Da’irat al-Mukhabarat al-’Amah (General Intelligence Department), which kept 
him in custody for four days.  It is alleged that he was repeatedly tortured during this period. 

7. From detention in Jordan Salah Nasser Salim ‘Ali and Muhammad Farah Ahmed 
Bashmilah are said to have been transferred to a detention centre under United States control.  
The two men were allegedly kept in United States custody for 20 and 18 months, respectively.  
At the beginning of May 2005 the two men were transferred to Yemen, where they are still in 
detention.  The Special Rapporteurs asked specific questions concerning the legislation in 
Jordan, e.g. on the legal basis for the detention procedures to ensure that detainees have recourse 
to judicial review of the lawfulness of their detention, and the applicable legal basis for measures 
referring to “terrorism”.   

8. A response to the Special Rapporteur’s correspondence was requested 
by 14 January 2006. 

Malaysia 

9. On 3 October 2005, the Special Rapporteur sent a letter to the Government of Malaysia 
concerning the Internal Security Act (ISA) 1960, which has been in force for 45 years, although 
during this time no state of emergency has been declared.  According to the reports received, 
detainees can be held for a period of two years without charge which, upon expiry, can be 
renewed by the Internal Security Minister.  There are reports of 112 detainees currently held 
under ISA, some of whom have been in custody for more than four years.  Whereas ISA was 
originally enacted to counter a rebellion, it is said to be currently used against persons alleged to 
be associated with militant Islamist groups.  In this respect, the Special Rapporteur expressed 
concern that a number of opposition leaders and human rights activists have also been detained 
under ISA and that there is no provision in the legislation for detainees to challenge their 
detention because the law prevents the courts from reviewing the merits of ISA detention.  
According to information received, the lawfulness of these detentions is usually never 
examined by the courts as a vast majority of ISA detainees are never prosecuted.  This practice 
is said to result in the often lengthy detention of a person, who is thereby denied the right to 
the presumption of innocence and is held without charge and trial.  Taking note of the fact  



 E/CN.4/2006/98/Add.1 
 page 5 
 
that Malaysia’s Government has in its reports submitted pursuant to Security Council 
resolution 1373 (2001) presented ISA as a part of its normative framework to counter terrorism, 
the Special Rapporteur expressed his concern that ISA is not in accordance with international 
human rights standards, and asked for information on whether there are any proposals currently 
under consideration to significantly amend or repeal this legislation.   

10. As at 15 December 2005, there had been no response to the Special Rapporteur’s 
correspondence. 

Philippines 

11. On 27 September 2005 the Special Rapporteur sent a letter to the Government of the 
Philippines concerning draft legislation on counter-terrorism currently under consideration.  
According to allegations received, the provisions of clause 3, which aim to identify what acts 
qualify as “terrorist”, are vaguely formulated and refer to the intention of the person committing 
the act without specifying criteria.  Harsh punishments - either life imprisonment or the death 
penalty - are mandatory for any “acts that facilitate, contribute to or promote terrorism” 
including, for example, having a “link with any person or group of persons or organization/s 
who have [pursued] or are pursuing terrorism” (clause 7).  Several draft provisions (especially 
clause 19) would appear to permit severe restrictions of the right to privacy (through far-reaching 
governmental powers on wire-tapping).  The Special Rapporteur sought the Government’s views 
on the draft consolidated Anti-Terrorism Bill and the Memorandum of Understanding on 
Counter-Terrorism with Australia signed in March 2005, for the purpose of ensuring in advance 
that any new counter-terrorism measures would conform to international human rights norms.   

12. As at 15 December 2005, there had been no response to the Special Rapporteur’s 
correspondence. 

Tajikistan 

13. On 20 October 2005, the Special Rapporteur, jointly with the Special Rapporteur on the 
question of torture, sent a communication to the Government of Tajikistan concerning the trial of 
opposition politician Mr. Mahmadruzi Iskandarov before the Criminal Collegium of the 
Supreme Court of Tajikistan in Dushanbe.  According to allegations received, Mr. Iskandarov 
was sentenced to 23 years’ imprisonment in addition to confiscation of his property and a 
reduction in rank for, inter alia, “terrorism” (article 179.3 of the Penal Code) and “establishment 
and leadership of a gang with the aim of attacks on citizens and organizations” (art. 186.1).  The 
trial was also said to be marred by a number of irregularities, including that several witnesses 
stated before the court that they themselves and Mr. Iskandarov’s former driver (whose statement 
served as one of the key testimonies of the trial) had been tortured to force them to testify against 
Mr. Iskandarov.  The Special Rapporteur requested the views of the Government on the matter 
and asked for the excerpts of the relevant legislation, the definition of “terrorism” in Tajik law, 
and the rules for listing organizations as “terrorist”. 

14. A response has been received and is being translated.  The summary of the reply will be 
reflected in the next report to the Commission on Human Rights. 
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Tunisia 

15. Le 23 septembre 2005 le Rapporteur spécial a envoyé une lettre attirant l’attention 
du Gouvernement tunisien sur les informations reçues concernant la législation dans le domaine 
de la lutte contre le terrorisme, qui, selon les informations, comprendrait des dispositions 
permettant la détention sans inculpation ni procès de personnes suspectées de menacer la sécurité 
nationale.  L’article 4 de la « loi relative au soutien des efforts internationaux de lutte contre le 
terrorisme et à la répression du blanchiment d’argent » 2003-75 du 10 décembre 2003 
contiendrait une définition très large et générale de ce qui constitue un acte terroriste, qui 
semblerait permettre son utilisation contre des dissidents et des membres de l’opposition.  En 
outre, la loi placerait des restrictions importantes sur les libertés d’association et de réunion, 
surtout en ce qui concerne le financement (voir chapitre II).  D’autre part, les articles 49 et 51 
sembleraient garantir l’anonymat aux juges d’instruction, ce qui rend difficile tout recours 
de la part des personnes interrogées en cas de mauvais traitements.  Le Rapporteur spécial a 
demandé au Gouvernement de lui envoyer des textes de lois relatifs à la lutte contre le terrorisme 
en vigueur en Tunisie, ainsi que des informations sur leur mise en œuvre, dans le but de vérifier 
leur conformité avec les standards internationaux en matière de droits de l’homme.   

16. As at 15 December 2005, there had been no response to the Special Rapporteur’s 
correspondence. 

United Kingdom of Great Britain and Northern Ireland 

17. By letter dated 1 September 2005, the Special Rapporteur sent a letter to the Government 
of the United Kingdom of Great Britain and Northern Ireland, in which he referred to 
the 12-point speech of Prime Minister Tony Blair of 5 August 2005 which touched upon 
various issues, including the deportation of “extremist” foreigners and naturalized British 
citizens, the possible closure of mosques “used as a centre for fomenting extremism”, a new 
approach vis-à-vis speech that “condones or glorifies” terrorism, and the need for changes to the 
rules for pretrial detention.  The Special Rapporteur requested comprehensive information on the 
new measures under consideration and their relationship to existing counter-terrorism laws and 
measures.  He pointed to five substantive areas of interest in this regard:  the proposed extension 
of the pre-charge detention period; the proposed offences of glorifying and inciting terrorism; 
proposals relating to the deprivation of British citizens of their citizenship and right of abode in 
the United Kingdom; plans to extend the grounds for deportation, including to States where there 
was a serious risk of torture so long as they provided assurances that no torture would take place; 
a database of persons “whose activities or views pose a threat to Britain’s security”; and the plan 
to prohibit access to the country to anyone whose name appeared in the database. 

18. On 3 October 2005 the Special Rapporteur drew the Government’s attention to related 
issues concerning the Draft Terrorism Bill 2005, indicating that, although many elements of the 
Draft Bill appeared to comply with article 15 of the International Covenant on Civil and Political 
Rights as the proposed provisions were sufficiently precise and the criminalization of certain acts 
was legitimate, other proposed offences might not be.  In particular, clauses 1 (encouragement of 
terrorism), 2 (glorification of terrorism) and 3 (dissemination of terrorist publications) might be 
of concern because of their broad nature.  According to the Draft Bill, these offences would 
require neither that the person expressing utterances or disseminating a publication had any 
subjective intent of inciting others to commit terrorist acts, nor that the person’s conduct resulted 
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in an objective danger that one or more such offences would be committed.  Instead, a broad test 
of how other persons could reasonably be expected to understand the utterances or publications 
would determine whether certain conduct was punishable.  It appeared that the provisions might 
affect the legitimate exercise of the freedom of expression, such as fiction or non-fiction writings 
about real or imagined acts of terrorism (clause 2) or maps, glossaries, technical handbooks, or 
timetables of public transport (clause 3).  Another problematic point in the Draft Bill was the 
anticipated extension of detention without charge to three months (clause 19).  The compatibility 
of the latter clause with article 9 (2) of the Covenant was raised, particularly if there was no 
system in place to ensure that the person was informed of the reasons for his/her arrest 
immediately, and of the charges as soon as they were decided.  Based on these concerns, the 
Special Rapporteur asked a number of precise questions about the anticipated provisions.  In 
addition, he expressed his interest in the issue of suicide attacks as a specific challenge to States’ 
counter-terrorism measures.   

19. By letter dated 3 November 2005 - by which time the Terrorism Bill 2005 had been 
introduced and passed through the House of Commons - the Home Secretary responded to the 
correspondence of 1 September and 3 October 2005 from the Special Rapporteur.  He agreed 
with the need to retain and strengthen human rights while also taking effective measures to 
tackle terrorism and protect the public.  On the question of deportation, the Home Secretary 
explained that his Government’s approach was to ensure that the necessary powers existed to 
exclude and deport all those who sought to provoke terrorism and whose presence in the 
United Kingdom were therefore seen as not conducive to the public good, and to ensure that 
necessary international agreements were in place to facilitate this.  Associated to this, the 
Immigration, Asylum and Nationality Bill (IANB) included powers for the Secretary of State to 
deprive a person of citizenship status, or right of abode in the United Kingdom, if satisfied that 
this was conducive to the public good.  The power would only be applicable to dual nationals.  
The same question of conduct conducive to the public good underlay the Government’s intention 
to draw up a list of extremists, with an assessment currently being undertaken of how such 
information should be managed and used.  Concerning appeals against deportation orders, 
IANB was to allow appeals against deportation to be made from abroad.  Although such an 
appeal could not suspend the operation of a deportation order, the Home Secretary noted that 
there would be a statutory (and suspensive) right of appeal on human rights grounds prior to the 
execution of a deportation order.   

20. The Terrorism Bill 2005, as brought from the House of Commons for action by the 
House of Lords, no longer includes an offence of glorifying terrorism.  The Home Secretary 
advised that the Bill otherwise sought to incorporate the Council of Europe Convention on the 
Prevention of Terrorism by creating an offence of encouraging terrorism (clause 1).  It also 
includes an offence under clause 2 of disseminating terrorist publications.  Linked with this, 
organizations which glorify, celebrate or exalt terrorism were to be proscribed, with rights 
of appeal to an independent body.  The Home Office also launched, on 6 October 2005, a 
consultation on tackling extremism at places of worship.  Pretrial investigative detention without 
charge, said the Home Secretary, was currently limited to 14 days under the Terrorism Act 2000 
and was subject to judicial oversight and no restrictions on the right to habeas corpus.  The 
extension of such detention to three months under the Terrorism Bill 2005 would be subject to 
the same safeguards. 
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United States of America 

21. By letter dated 1 September 2005, the Special Rapporteur sent a letter to the Government 
of the United States of America, in which he indicated that he was aware of the fact that other 
special rapporteurs had addressed counter-terrorism measures taken by the Government through 
letters of allegation, urgent appeals and requests for a country visit, and that a group of special 
procedures mandate holders had launched a joint study regarding the situation of the detainees in 
Guantánamo Bay.  He also indicated that he was closely following reports from various sources 
relating to the human rights impact of counter-terrorism measures taken by the United States 
within its territory and elsewhere.  As at 15 December 2005, there had been no written response 
to the Special Rapporteur’s correspondence of 1 September 2005. 

22. By letter dated 17 November 2005 the Special Rapporteur, together with the 
Special Rapporteur on the question of torture, drew the attention of the Government of the 
United States to information they had received regarding Mr. Salah Nasser Salim ‘Ali, 
a 27-year-old Yemeni citizen who lived in Jakarta, Indonesia (see paragraph 3), and 
Mr. Muhammad Faraj Ahmed Bashmilah, aged 37, a Yemeni citizen, who also lived in 
Indonesia (see paragraph 6).   

23. From detention in Jordan, it is said that Salah Nasser Salim ‘Ali and Muhammad 
Farah Ahmed Bashmilah were transferred to a detention centre under United States control.  
Information received alleged that the cells in which the men were held in solitary confinement 
for between six and eight months were approximately 1.5 m x 2 m and had buckets instead of 
toilets.  The men were apparently subsequently transferred, by plane and helicopter, to a second 
detention centre under United States control, again blindfolded, so that they were not able to 
identify the location of the facility.  In both places, Salah Nasser Salim ‘Ali and Muhammad 
Farah Ahmed Bashmilah were interrogated about their activities in Afghanistan and Indonesia, 
and about their knowledge of other persons suspected of terrorist activities.  The two men were 
said to have been kept in United States custody for 20 and 18 months, respectively.  It is alleged 
that, during this period, they were held underground, in solitary, incommunicado confinement, 
with no contact but the prison guards, interrogators and interpreters.  Noise was apparently piped 
into their cells without interruption, 24 hours a day.  A response to the Special Rapporteur’s 
correspondence of 17 November 2005 was requested by 14 January 2006. 

24. On 18 November 2005 the Special Rapporteur, together with the Special Rapporteur 
on the question of torture, sent a letter regarding secret detention centres under United States 
authority in various parts of the world, in which an unknown number of persons are allegedly 
detained.  According to the allegations received, the Central Intelligence Agency (CIA) has 
established a covert prison system in several countries in Eastern Europe, Thailand and 
Afghanistan to hide and interrogate some of its captives in its fight against terrorism.  About 
100 terrorism suspects are said to have been held in these places of detention.  In most cases 
it has not been acknowledged that they are being held.  The detainees are said to have had no 
access to the International Committee of the Red Cross, nor have their families been notified of 
their whereabouts.  There is no information about the procedures in place to decide about their 
detention and its duration.  There appears to be no oversight of the conditions of detention and 
the treatment of the detainees, which is of particular concern since 20 October 2005 when  
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Vice-President Cheney and CIA Director Goss asked members of Congress to exclude 
counter-terrorism operations conducted abroad and operations conducted by an element of the 
United States Government other than the Defense Department, in particular the CIA, from 
legislation under consideration that would bar inhumane treatment.  The Special Rapporteur 
asked about the legislative amendments and the exclusions requested by the Vice-President and 
the CIA Director, for an indication of which interrogation techniques have been authorized in 
respect of counter-terrorism detainees abroad, and for a complete list of all places of detention 
throughout the world where terrorism suspects are detained under United States authority 
(including within United States territory).   

25. As at 15 December 2005, there had been no response to the Special Rapporteur’s 
communications. 

Uzbekistan 

26. On 21 October 2005 the Special Rapporteur, together with the Special Rapporteur on 
extrajudicial, summary or arbitrary executions, the Special Rapporteur on the independence of 
judges and lawyers and the Special Rapporteur on the question of torture, sent an urgent appeal 
to the Government of Uzbekistan concerning the [trial of] 15 men, including 3 Kyrgyz citizens, 
[accused of being the main organizers of the “Andijan events” of May 2005], before the Criminal 
Chamber of the Supreme Court of Uzbekistan in Tashkent, and concerning 106 other people 
still in detention and expected to face trial on similar charges.  According to reliable sources, 
the trial of 15 persons was based on charges of premeditated murder and terrorism, punishable 
by the death penalty.  Furthermore, reports indicated that, on the first day of the trial, all 
15 defendants confessed their guilt and did so in terms which tracked the prosecution statement 
practically word by word.  In addition, rather than seeking to defend their clients’ interests, the 
defendants’ attorneys are said to have posed questions which were not significant in terms of the 
charges, or were formulated in such a way as to assist the prosecution’s case.  Since, apart from 
the confessions, little evidence was presented during the trial, and since the defendants were not 
cross-examined by any independent lawyers to verify their testimonies, the Special Rapporteurs 
expressed their concern that applying the charge of “terrorism” in this matter could be used as 
a tool by the executive to punish the defendants for their religious or political beliefs and 
convictions.  A number of precise questions were asked of the Government of Uzbekistan 
concerning legislation that dealt with terrorism, in particular those articles that defined terrorist 
acts and their punishments, concerning the criteria used to characterize organizations as terrorist, 
and whether any appeal procedures were in place.   

27. The Permanent Mission of the Republic of Uzbekistan to the United Nations Office at 
Geneva responded on 28 October 2005 to the public statement made on 26 October 2005 by 
the Special Rapporteurs on the question of torture, the independence of judges and lawyers, 
extrajudicial, summary or arbitrary executions, and counter-terrorism.  The Permanent Mission 
criticized the Special Rapporteurs for making a public statement before the Republic of 
Uzbekistan had had an opportunity to formally respond to the correspondence of the 
Special Rapporteurs of 21 October 2005.  The Permanent Mission described the statement as a 
gross violation of the mandates of the Special Rapporteurs and expressed concern that they had 
prejudged the matter by doubting the competence of the investigative and judicial bodies of the 
sovereign State of Uzbekistan.  It emphasized that the subject matter of the case concerned grave  
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crimes punishable under criminal law and recognized worldwide.  The Permanent Mission 
denied that a prosecutor had demanded the death penalty, stating that imprisonment from 15 
to 20 years had instead been requested.  On the question of the alleged torture of suspects, the 
Permanent Mission stated that proceedings were being conducted openly and in full conformity 
with national and international law, and that there had been no complaint by the defendants, their 
lawyers or their families of the use of torture.  The Permanent Mission stated that, in combating 
terrorism, Uzbekistan was devoted to the norms of international law, including human rights, and 
resolutions of the Security Council. 

Yemen 

28. By letter dated 17 November 2005 the Special Rapporteur, together with the 
Special Rapporteur on the question of torture, drew the attention of the Government of Yemen 
to information they had received regarding Mr. Salah Nasser Salim ‘Ali, a 27-year-old Yemeni 
citizen who lived in Jakarta, Indonesia (see paragraph 3), and Mr. Muhammad Faraj Ahmed 
Bashmilah, aged 37, a Yemeni citizen, who also lived in Indonesia (see paragraph 6). 

29. The two men were allegedly kept in United States custody for 20 and 18 months, 
respectively (see paragraph 23) until they were transferred to Yemen, where they were detained 
in the central prison of Aden and subsequently briefly taken to Sana’a.  It is alleged that the men 
are currently detained at the Fateh political security facility in Aden, where they have received 
visits by their family.  Neither of the two men has been charged with or tried for any offence, and 
neither has been informed of the reason for his continued detention.  Reportedly, the reason for 
their detention is that their transfer from detention by United States forces was conditional upon 
their being held in Yemen.  The Special Rapporteurs asked specific questions concerning the 
legislation in Yemen referring to “terrorism”, and about the legal basis for the detention 
procedures to ensure that detainees had recourse to judicial review of the lawfulness of 
their detention. 

30. A response to the Special Rapporteur’s correspondence was requested 
by 14 January 2006. 

----- 


