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Annex |

Submission from the Coalition Provisional Authority

POLITICAL BACKGROUND

After the end of the former Ba athist regime, the US and UK accepted the responsibilities of
occupying powers and the Coalition Provisional Authority (CPA) was established as the
executive body, evolving from the Office of Reconstruction and Humanitarian Assistance. In UN
Security Council Resolution 1483 (2003), the Security Council supported the formation of an
Iragi interim administration as a transitional administration run by Iragis, until the people of Iraq
establish an internationally recognized, representative government that assumes the
responsibilities of the CPA. On 13 July 2003 the Iragi Governing Council (IGC) met and
announced its formation as the principal body of the Iragi interim administration referred to in
UNSCR 1483. By CPA Regulation No. 6, the CPA recognized the formation of the IGC as the
principal body of the Iragi interim administration, pending the establishment of an internationally
recognized, representative government by the people of Irag, consistent with UNSCR 1483. In
UNSCR 1511 (2003), the Security Council determined that the GC and its ministers are the
principal bodies of the Iragi interim administration, which, without prejudice to its further
evolution, embodies the sovereignty of the State of Irag during the transitional period until an
internationally recognized, representative government is established and assumes the
responsibilities of the CPA. The IGC represents the majority of the different ethnicities,
religions and political sectors of Iraqi society. The November 15 Agreement set out atimeline
and program for the transfer of governmental authority to Iraqgis, the drafting of a permanent
constitution, the establishment of democratic processes and institutions and provided for the
assumption by Iragis of full sovereign powers. On March 8, 2004, the IGC members signed the
Transitional Administrative Law (TAL) which will serve as the Supreme Law of Iraq from 30
June 2004 until ademocratically elected National Assembly drafts a Constitution to be ratified
viaareferendum scheduled for 2005. By June 30 of this year, the CPA and IGC will be
dissolved and replaced with a sovereign Iragi Interim Government to be selected by the United
Nations after awide-ranging consultative process.

In addition, the CPA has supported a transparent process to ensure that city and provincial
councils reflect the composition and character of the localities which they represent.  Through
caucuses, consultations and elections, Iragis have chosen those who will represent them at the
local level. Inaddition, with CPA’ s support, Iragis have held numerous, well-attended town
meetings to discuss their country’ s transition to democracy. The Administrator has also
promulgated an order (CPA Order No. 71, Local Governmental Powers Order) that further
devolved certain powers to the provincial and municipal councils, consistent with the TAL's call
for decentralizing government powers.

SECURITY SITUATION IN IRAQ

UNSCR 1511 (2003) authorizes a multinational force (MNF) under a unified command to take
all necessary measures to contribute to the maintenance of security and stability in Irag. This
includes ensuring the necessary conditions for the implementation of the timetable and program
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aswell as contributing to the security of the United Nations Assistance Mission for Irag, the IGC
and other institutions of the Iragi interim administration, and key humanitarian and economic
infrastructure. The current security situation in Irag is difficult and complex. Anti-MNF Force
elements are attempting to thwart the efforts of the MNF to create a safe and secure environment
within Irag. They are attacking MNF directly. They are using intimidation and direct attacks on
Iragi Security Force personnel, to disrupt and prevent the creation of an effective and capable
Iraqi Security Force. They are also attacking the infrastructure of the country. The level of such
activity hasincreased significantly over recent months and islikely to remain at ahigh level in
the run-up to the transition to Iragi sovereignty within the next few weeks, as Anti-MNF Forces
try to disrupt and discredit this process and mobilize popular support against continued MNF
presence within Irag. The Coalition is making strenuous efforts to ensure that the citizens of Iraq
are ableto go about their daily lives free from intimidation from Former Regime Elements
(FRE), foreign fighters and other extremist elementsin Iraq and to protect them from the dangers
posed by these elements.

PROTECTION OF CIVILIANS

Prior to the conflict, the U.S. Government established the Disaster Assistance Response Team
(DART) to coordinate humanitarian assistance for the civilian population. The DART created the
Abuse Prevention Unit (APU) which focused on protection of vulnerable groups and mitigating
post-conflict violence and human rights abuses. The APU provided outreach and training for
NGOs, CPA officials, military personnel and some UN personnel.

To compensate for injuries and deaths of Iragis during military operations, the CPA created a
$10 million Civilian Casualty Assistance Fund. Thisincludes such matters as funding for
medical treatment, micro-credit lending and materials for rebuilding homes. Thisisin addition to
compensation paid out by individual States' military forces for property damage during the
conflict.

The rules of engagement currently being taught to the new Iragi Army allow the use of forcein
self-defense when threatened or attacked. Positive Identification (PID) isrequired, which is
defined as ‘reasonable certainty’ that the object of attack is alegitimate military target. PID is
based on reasonable military judgment in the circumstances at the time. Troops must comply
with the Laws of War concerning discrimination of targets. Troops are taught that they may use
aimed shots to engage enemy combatants, but should take care to avoid injury to civiliansin the
area. They may not engage individuals until they have PID, that they are demonstrating hostile
intent, or they are committing a hostile act. Positive Identification of hostile intent/hostile act
requires more than just weapon possession.

It isimperative that, in order to promote respect for the forces of law and order, those forces are
seen to abide by the relevant provisions of international humanitarian and human rights law.

The Inspector of the Coalition’s Office of Security Cooperation (OSC) is educating its Coalition
Military Assistance Training Teams (CMATT) and Coalition Police Assistance Training Teams
(CPATT) onissues of human rightsin order to ensure the protection of civiliansin Iraq.
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CMATT and CPATT will then provide training with special focus on protection of civilians
during military/police security situations for the instructors, Iragi Army trainees and military
leaders down to platoon level within the military academy, in addition to trainers and traineesin
the police training academy.

The academy will use publications of the Office of the High Commissioner for Human Rights
and human rights and humanitarian law treaties will form the backbone of its syllabus. It is
expected that this syllabus will be atwo hour time block of instruction. The syllabus will be
written and reviewed in cooperation with the Ministry of Defense and the Ministry of Human
Rights. A directiveisin progress ordering that the issue of human rightsisto be discussed in a
classroom setting prior to the formal syllabus being completed. The Inspector of OSC will
complete the draft syllabus by 1 June and complete implementation by 15 June.

Basic methods for arrest and detention currently being taught to Iragi Army recruits are based on
Search, Silence, Segregate, Safeguard and Speed. Restraint techniques include the use of
blindfolds, zip tying hands and feet and gagging (as long as the prisoner can breathe). Prisoners
are segregated as soon as possible by rank, status, gender. Recruits are obliged to then protect
individuals against further harm from other detainees, friendly forces or enemy forces. Army
recruits must respect the human rights of detained persons and not deny them basic necessities
(food, water and safety). Detainees must be treated with dignity and protected. They must not be
subjected to unreasonable punishment. They are to be treated in accordance with the Geneva
Conventions, so that they are provided with food, clothing and shelter. They areto receive
sanitary living conditions with facilities for proper hygiene, medical care and an opportunity to
practice religion. They are also entitled to receive atranslated copy of their rights, to keep
personal property and can send and receive mail.

Regarding the Iragi Police Service (IPS), human rights training is interwoven throughout both
the eight week basic course for new recruits and the three week-long Transition Integration
Programme (TIP course). Through the TIP course for serving police and the basic course for
new recruits, it isintended that all policein Irag will be trained in human rights and democratic
policing principles. At least 30 hours of human rights related topics are included in both
courses. This coversthe principles of human rights and deals with them in a practical way.
The syllabus for the TIP course is attached as an example.  The same subjects are taught to new
recruits.

The subject matter covered during the basic and TIP courses include the following:
e Democratic policing principles
e Humanrights
e Internationa law basics
e Community policing
e Police ethics and code of conduct

e Police use of force standards
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To reinforce the message that the IPS is acivilian police service for and answerable to the
people, a code of conduct has recently been published that all Iragi police must sign.  This sets
out basic standards of behavior, breach of which may lead to disciplinary action being taken
against them. A public signing ceremony involving senior Iragi police is planned to inform the
public of the new standards.

A new discipline code now being drafted will specify the breaches of discipline for which
punishments can be awarded.

The Minister of the Interior has asked for aletter to be sent to al Iragi police that specifically
addresses the issue of torture by police. It makesit clear that any Iragi police officer found to
be engaged in any torture or abuse of prisoners will be dismissed and will face criminal charges.
The letter iswith the Minister and ready for promulgation.

The Minister and his police chiefs take allegations of torture and abuse of prisoners very
seriously. A recent case in Baghdad investigated allegations of torture and sexual abuse by IPS
staff against women detainees.  Following the IPS investigation the Inspector General
instructed the Chief of Baghdad Police to dismiss five officers and report them with aview to
prosecution for their alleged crimes. It isworth noting that the IPS investigators on this case
did avery efficient job and substantiated the allegations made. Thisis an example of good IPS
officers working hard to improve their service.

Much work is being done to improve the IPS, often by the IPSitself. The pre-conflict police
viewed torture as an effective interrogation technique that was permitted by law. Many of the
IPS were police before the conflict and may have engaged in such acts of brutality. They are
changing, but it takes time and firm action by their leaders when instances of torture are alleged.

TREATMENT OF SECURITY DETAINEES

In accordance with Article 29 of the Fourth Geneva Convention and Article 12 of the Third
Geneva Convention, and in line with the view of the ICRC, US and UK military forces retain
legal responsibility for those prisoners of war and detainees in US and UK custody respectively.
The US and UK will therefore respond separately on the issue of treatment of detainees within
their custody.

JUSTICE & THE RULE OF LAW

When the CPA assumed its responsibilities, the prison system in Iraq had effectively been
destroyed and the total criminal population of 38,000 inmates had been released onto the streets.
Most courts were not functioning, and most court facilities were destroyed or damaged. The
judiciary included corrupt individuals, human rights violators and technically incompetent

Ba ath Party functionaries. The practices of a police state that had been responsible for mass
killings and systematic, State-sanctioned torture supported by an extensive policing and
intelligence apparatus had to be substantially remodel ed.

The CPA’s legidative response to this situation included revising the Iragi Penal Code to excise
draconian political crimes and liberalize restrictions on the freedom of the media and the right to
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demonstrate. The Iragi Criminal Procedure Code was amended to prohibit torture, to ensure
accused persons were advised of their rights, to provide defense counsel at every level of
proceedings and to ensure representation to the indigent.  The CPA removed prison
management responsibilities from repressive agencies and inappropriate organizations,
consolidated that responsibility in the Ministry of Justice, and enacted a comprehensive reform
of penal administration laws and regulations that meet UN standards. A new Central Criminal
Court was established as a court capable of dealing with the most serious national crimes under
reformed criminal procedures. The CPA aso ensured the independence of the judiciary,
freeing it from the politicization of the Ba ath regime.

The criminal justice system is the responsibility of the Iragi Ministry of Justice, assisted by the
CPA. In the move toward the transition to complete Iragi control of the government by July, the
CPA isworking to ensure that more and more government functions are in the hands of Iraqgis.
The Iragi courts are now run almost entirely by Iragis, as are many detention facilities for
individuals accused or convicted of crimes. The Iragi juvenile courts arein Iragi hands, and are
among the best managed in the system.

The judiciary has been re-established as a separate branch of government under the supervision
of a Council of Judges. It was previously under the control of the executive branch as part of the
Ministry of Justice. Thejudiciary now has its own budget, payroll and property, endowing it
with the requisite independence to adjudicate criminal cases and enforce rights without political
pressure or interference from the executive. A Judicial Review Committee, comprising equal
numbers of Iragi and Coalition members, vetted all 860 judges and prosecutors nationwide for
past corruption, ties to the Ba'ath party or former regime, or complicity in atrocities. Thiswas
done through CPA Orders 15 & 35 and CPA Memorandum 12. Approximately 180 judges were
removed and replaced with new appointments or reappointments of persons improperly removed
by the former regime. Judicial salaries have also been increased to reduce the temptation to
accept bribes.

Regular training for judgesisin progress to inculcate a culture of respect for human rights, due
process, and basic tenets of therule of law. Thishasincluded atraining course in The Hague in
early May 2004 attended by US Supreme Court Justices Kennedy and O’ Connor, and Lord
Justice Woolf from the British House of Lords.

Criminal defendants are now also guaranteed their rights with regard to due legal process,
including the inadmissibility of evidence extracted by torture, an inviolable right against
self-incrimination, aright to legal counsel at all stages of criminal proceedings, at government
expense if necessary. The right to counsel had previously been available only at the actual trial,
after most evidence had already been gathered and entered into the record. Defendants have the
right to be informed of these rights. The Council of Judges has been empowered to increase the
untenably low legal fees for government-appointed defense counsel.

A Central Crimina Court (CPA Order 13) has been established to investigate and try cases of
national importance and in line with the new rights described above.

All of the measures above have been enshrined in the Transitional Administrative Law, which
will take effect on July 1, 2004.
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CPA advisors have worked with the Ministry of Interior and the Iragi Corrections Service to
ensure that criminal suspects receive theinitial judicial hearing to which they are entitled within
24 hours of detention, and if detained afterwards, are not returned to police custody but are
transferred to pre-trial detention centers under the control of the Ministry of Justice. Effortsare
being made to enforce the 24-hour rule and to forbid return of suspects to police custody in order
to forestall opportunities for police corruption and abuse which prevailed under the former
regime.

Control of pre-trial detention centers and prisons has been consolidated in the Ministry of
Justice. Such facilities are required to be governed according to internationally accepted
standards as provided in CPA Memorandum 2. Coalition advisors are training Iragi Corrections
Service guards in those regulations, with an emphasis on human rights standards, and assisting in
civilian prison operations.

The CPA has promulgated several laws directly related to prison management. These include
CPA Order No. 10, Management of Detention and Prison Facilities (5 June 2003); CPA
Memorandum No. 2, Management of Detention and Prison Facilities (8 June 2003); and CPA
Memorandum No. 3, Criminal Procedures (18 June 2003). Section 7 of CPA Memorandum
No. 3 prescribes specific standards applicable to the treatment of all persons who are detained by
Coalition Forces as Security Internees.  Subsection 7(1)(c) states that the “operation, condition
and standards of any internment facility established by Coalition Forces shall be in accordance
with Section 1V of the Fourth Geneva Convention.” These legal reforms have been coupled with
substantial improvements of physical facilities, including court houses, prisons, training facilities
for prison guards and police, and the Judicial College.

Other parts of the criminal justice system are currently administered jointly by the CPA and
Iragis, and some are still primarily administered by US and UK MNF troops.  For example,
should an investigation by US or UK military police determine that an individual is criminally
culpablein an attack on MNF, heistransferred to an Iragi criminal detention facility, where his
case will be investigated by an Iragi Investigating Judge and his trial will be before the Central
Criminal Court of Irag. In addition, MNF troops currently assist in the administration of Irag’'s
principal crimina detention facilities, and frequently provide transportation for defendants to and
from court. However, criminal detainees are dealt with by the Iragi criminal justice system.

Criminal detainees are allowed family visits: Sundays for female visitors, Mondays for male
visitors. Both parents are authorized to visit together with the juveniles on Sundays and
Mondays. Visitsin Abu Ghraib have been temporarily suspended following some disturbances
while cells are being restored.  Visits should resume there shortly.

IRAQI SPECIAL TRIBUNAL

The CPA recognized from the outset the importance of addressing past human rights abuses
through legal process. The Office of Human Rights & Transitional Justice (OHRTJ) was
established to create mechanisms for the Iragi people to begin to deal with the enormous
suffering caused by Saddam Hussein's regime. OHRTJ has assisted with the establishment of
the Iragi Special Tribunal (IST) which will try former members of the regime of Saddam
Hussein for genocide, crimes against humanity and war crimes.
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The Statute for the IST was adopted by the IGC in December 2003, following lengthy
consultation with CPA officials and the IGC's Legal Committee. It providesfor the
establishment of a court to try members of the former Iragi regime for war crimes, crimes against
humanity and genocide. It allows for international assistance for the judges, prosecutors and
investigators and to this effect a Regime Crimes Liaison Office has been created to provide
international assistance and necessary expertise to the IST. Defendants will have full legal rights.
US Ingtitute of Peace sponsored a seminar in The Hague in March to bring international experts
together with Iragi judges to discuss the mechanics of the IST.

A total of $75 million has been allocated for thisin addition to $14.4 million from Iragi funds.
An international team is being recruited to staff the Regime Crimes Liaison Office, which will
provide the Iragi judges, prosecutors and particularly investigators with the necessary expertise
in the field of investigations under international humanitarian law and work to ensure that all
aspects of the investigation and trial process meet international standards.

OHRTJ forensic staff have also been assessing over 250 suspected mass grave sites to
determine which may yield evidence for the Tribunal and which may be exhumed for
humanitarian purposes such as return of remains and identification of the fate of missing
persons. OHRTJ staff have been training Iragi professionalsin this latter task to ensure a
sustainable effort is created.

OHRTJ has built an evidence storage facility and regime document processing facility which
will use the latest computer software to analyze millions of government documentsto assist the
work of the IST and for other human rights purposes.

DISPLACED PERSONS

The pre-conflict estimate is that as many as 800,000 persons were internally displaced
throughout northern Irag and an additional 100,000 to 300,000 persons were displaced in the
center and south. However these are estimates and obtaining reliabl e figures has not been
possible in the post-conflict climate. An estimated 900,000 Iraqgis are considered to be refugees
or in arefugee-like situation in countries neighboring Iraq and beyond. An estimated 50,000 to
100,000 Iraqi refugees have returned since May 2003, either spontaneously or with assistance
from Iragi institutions, the CPA, regional authorities and international organizations. There are
also about 70,000 non-Iragi refugeesin Irag. Thisincludes: 40,000 Palestiniansliving
primarily in the Baghdad area; 13,000 Iranian Kurdish refugees living west of Baghdad, in
northern Iraq and in the no-man’s land along the Jordan-1raq border; 14,000 Turkish Kurdsin
northern Iraq and another 1,200 — 1,400 Syrians and Iranian refugees of Arab decent (Ahwazi
refugees) in the south.

Living Conditions

Although living conditions for internally displaced persons (IDPs) are very poor throughout the
country and there are limited outbreaks of communicable disease, overall crude mortality rates
do not indicate a humanitarian emergency. Assistance, however, is essential to ensure that in
the parts of Irag where the situation isfragile, it does not deteriorate into crisis.
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Living conditions of IDPs vary considerably according to area and length of displacement.
Some IDPs have generally integrated in their areas of displacement, although some percentage
would return to their original area, if given assistanceto do so. Other IDPslivein less stable
conditions, e.g., public buildings, tents and other makeshift shelter with difficult access to basic
services, e.g., water, health, education facilities.  Priority assistance needs include access to
water (aperennial problem in the region), housing, and access to education and health facilities,
especially in rural areas.

A large number of the refugees who are returning from Iran come spontaneously and are not
registered, and often find their homes destroyed or occupied, and their former means of
livelihood no longer viable (such as the Marsh Arabs). These persons often migrate to urban
areas, seeking housing and jobs. In the south, displacement has increased the population density
in communities without adequate public services, like sewerage, creating the potential for
outbreaks of disease. Many returnees in the south have struggled with access to public services,
such as the public distribution system, but this has now improved.

Living conditions for the refugeesin Iraq vary according to location and situation, but
predominately their situation is more settled and they have access to public services. Most
receive assistance and protection from Iragi institutions and the United Nations High
Commissioner for Refugees (UNHCR).

Protection Concerns

Protection concerns of displaced people in the north include threat of eviction of those living in
public buildings by the authorities reclaiming the public building or by individuals returning to
their homes. Non-Kurdish populations sometimes report intimidation and harassment from
returning Kurdish populations. National and municipal authorities are responsible for the care
and protection of IDPs, but their capacity to provide the necessary protection and assistanceis
severely limited by security constraints, funding and inadequate staffing and training in care and
protection of displaced popul ations.

While Irag is not a party to the 1951 Convention Relating to the Status of Refugees or its
Protocol, laws have been adopted concerning refugees, most specifically the 1971 Political
Refugee Act, which grants refugee status on political and military grounds. Many of the refugee
populations in Iraq received preferential treatment from the former regime and after itsfall, some
faced legitimate protection concerns. UNHCR and the authoritiesin Irag are implementing
programs to ensure the continued protection of these populations. Access to some populationsis
limited at this time due to security concerns.

Durable Solutions

CPA first implemented a*“ stay put” policy for IDPs throughout Iraq and encouraged countries
hosting Iragi populations to discourage immediate refugee returns, in an effort to stem
population movements in an often non-permissive environment. However, areturn strategy has
been developed in the north to provide more assistance to people returning to “ non-contentious
areas,” i.e., areas where returns will not fuel political or ethnic tension and areas where there are
unlikely to be property disputes.
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The IGC established the Iraq Property Claims Commission (IPCC) as the entity responsible for
resolving disputes arising from violation of property rights by the former regime (since 1968).
There isamechanism in place to initiate alegal, peaceful resolution to property claims by IDPs.
Thisisakey step for finding durable solutions for much of Irag’ s displaced populations,
particularly in the north. After a claimant files a claim for property they believe to be theirs, the
Commission will inform the respondent (the current occupant of the property), who will in turn
have the chance to present awritten case stating the basis for his claim to the property. A panel
of three senior officials, chaired by an Iragi judge, will then make a determination. Thereisa
right of appeal. It is expected that on average cases will take about six months frominitial filing
to settlement (although some may take considerably longer). $30 million has been allocated for
the administration of this from the supplemental. $180m for compensation has just been rel eased
from the Oil for Food funds.

UNHCR and the authorities in Iraq are seeking durable solutions for the refugeesin Iraq,
including return, local integration, and third-country resettlement, based on the unique situation
of each population and the options available.

SITUATION OF WOMEN

Women's rights

Newly formed Iragi women'’s groups have taken an active role in advocating fair representation
in their government bodies and calling attention to the rights of women in all spheres of Irag's
democratic development. The TAL enshrines fundamental human rights for both men and
women and states that the electoral law “shall aim to achieve the goal of having women
constitute no less than one-quarter of the members of the National Assembly”, a positive step in
ensuring that Iragi women are given the opportunity to assume national leadership roles.

Over the last year, Iragi women have organized conferences in Baghdad and in the regions to
discuss women'’ s political participation and human rightsissues. In addition, since June 2003,
many Iragi women have attended international meetings and conferences that offered them the
chance to bring attention to their needs and hopes for the future.

Eighteen women'’s centers have been established throughout the country.  These centers offer
opportunities for women to acquire skills that will open up employment or other economic
opportunities, and take part in programs that will lead them to a better understanding of their
rights and how to be active participants in the decisions that affect their lives. Small grants
have been provided to women’ s organizations to assist them in avariety of efforts, aswell as
coordination with organizations that wish to expand the prospects for women in isolated, rural
areas, addressing concerns such as health care, child devel opment, women’ s rights, education
and economic development.
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Domestic violence, rape

Article 12 of the TAL isclear that discrimination against an Iragi citizen on the basis of gender is
prohibited. Reliable statistics are still not available, but domestic violence, kidnapping and rape
are cited by Iragi women as major areas of concern.  Culturally these issues are not publicly
discussed but various women'’ s groups that have emerged in the post-conflict period having
begun working to address the problem by seeking ways to establish safe houses, or transitional
protection services, where women can receive medical attention and counseling.  Through a
combined effort between CPA, Iragis and non-governmental organizations (NGOs), steps are
being taken to establish a Transitional Protective Service program for women who have been
kidnapped, raped, and/or abused and to establish facilities to provide atemporary safe place for
women or girls who face physical or sexual abuse by their families.

Traditional Iragi culture and the right to privacy often mask abuses of women, largely domestic
violence. Addressing such abuse, especially because of the cultural traditions concerning
women’ s status inside the families, should therefore not be passed over by state institutions and
NGOs. Shelters for women and their children, in case of domestic violence, are administered by
the Ministry of Labor & Social Affairs (MOLSA) and we hope this responsibility will be
increasingly taken on by local NGOs. Orphanages and child care institutions deal with the
immediate intervention of the state on behalf of the superior interest of the child.

SITUATION OF CHILDREN
Child labor

The draft revised Labor Code, in accordance with the ILO conventions ratified previously by
Irag (Abolition of Forced Labor Convention no. 105/1957- ratified in 1959, ILO Convention no.
138 on the minimum age - ratified in 1985 and the Convention 182 from 1999 on the worst
forms of child labor - ratified in 2001) forbids any forced labor and establishes the age of 15 as
the minimum working age. Despite the fact that Iraq has assumed international obligations
relevant to prohibiting many forms of child labor, child labor was and still is prevalent in Irag.
An estimated two million school-age children have dropped out of school over the past few years
and turned to labor in attempts to help provide family subsistence. Children are often found
working as street vendors and beggars and street children. Many fall into hazardous occupations
on the “black” labor market which make them vulnerable to various types of exploitation,
including physical abuse, sexual exploitation and recruitment by resistance and/or terrorist
forces.

The Department of Labor of MOLSA established a Child Labor Unit in January 2004. Staff are
preparing for training later in May 2004 in Dohuk. The responsibilities of this Unit are:

1) serving asabody to coordinate efforts (of NGOs, as well as governmental and
international agencies) in the country to eliminate the worst forms of child labor

2) overseeing a number of child labor inspectors across the country
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3) increasing awareness and advocacy to eiminate the worst forms of child labor and
abuse.

PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

Article 23 of the TAL states that “ The enumeration of [specific human rightsin the TAL] must
not be interpreted to mean that they are the only rights enjoyed by the Iragi people. They enjoy
all therights that befit afree people possessed of their human dignity, including the rights
stipulated in international treaties and agreements, other instruments of international law that
Iraq has signed to and to which it has acceded, and others that are deemed binding upon it, and
the law of nations. Non-Iragis within Irag shall enjoy all human rights not inconsistent with their
status as non-citizens.”

Freedom of Religion

Article 7 of the TAL states “Ilam isthe official religion of the State and isto be
considered a source of legisation. No law that contradicts the universally agreed tenets
of Islam, the principles of demaocracy, or the rights cited in Chapter Two of this Law may
be enacted during the transitional period. This Law respects the Islamic identity of the
majority of the Iragi people and guarantees the full religious rights of al individualsto
freedom of religious belief and practice.”

The Irag Committee for Reconciliation and Peace (ICRP) brought together several religious
leaders for the signing of aten-point document, known as “The Baghdad Religious Accord”. It
callsfor an end to violence, and pledges that Iragi religious leaders will work together to help
Irag become ademocracy. The ICRPisholding aformal conference to create arobust,
actionable agenda of inter-religious reconciliation initiatives.

Formerly, permission to make the Haj pilgrimage to Mecca was heavily restricted for political
reasons. Restrictions now are based purely on logistical, not political, factors (in terms of the
numbers accepted by Saudi Arabia). Many religious rituals, such as those associated with the
commemoration of Ashura, were banned by the former regime. The people of Iraq are now free
to practise them openly.

Other civil and political rights

A good indicator of democratic development is the number of voluntary organizations that
emerge in a post-conflict setting. In April 2003, newly formed NGOs began to attend meetings at
the CPA Convention Center, in the Green Zone, and at Civil Military Operations Centers
(CMOCs) al over Irag. The CPA began holding weekly meetings at the Convention Center
and bi-weekly training courses on how to establish an NGO, were well-attended. On 1 May
2004, the deadline passed for NGO registration with the Iragi government.  Within the Ministry
of Planning and Development Cooperation (MOPDC), the NGO Assistance Officeis tasked with
managing the registration process for both Iragi and foreign NGOs. CPA has been working
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closely with the MOPDC to develop its institutional capacity to manage this process and to
understand its role in supporting NGOs. Over 1,000 NGOs have submitted applications to the
Office. These include women'’s centers, human rights organizations, social service and civic
education, youth, media, and many others representing awide range of NGO work. Thisin large
part is made possible by the CPA commitment to promote democratic devel opment as the
fundamental basis for long-term stability.

CPA South Central, in particular has led the way in promoting the infrastructure for civil society
development in theregion.  Covering six provinces, CPA-South-Central has set up 18
democracy centers (six women, six human rights, six tribal) through which budding associations
can find resources and a safe environment for civic action. Throughout Irag, foreign NGOs, in
coordination with CPA, are training, mentoring, and financially supporting NGOs and
community-based organizations.

Several CPA-initiated civic education projects are training Iragis to educate tens of thousands of
Iragis directly on basic concepts about democracy and the interim institutions that are governing
Iraq until anew constitution comes into force, for example, training Iragis as discussion
facilitators using Democracy Toolkits. Currently, there are 600 Iraqi facilitators reaching as
many as 5000 Iragis each week around the country. A similar program, Ambassadors of
Democracy, focuses on university campuses.

Programs are in place to identify and support civil society organizations throughout Iraqg, at the
grassroots level and at the national level.  Civil society organizations (CSOs) have been
provided with grants and training on organizational strategies, fundraising, and computers.
Workshops on democracy and democratic values, conflict management and tolerance have also
been held. An increasing number of independent CSOs are being formed or consolidated, and
are more effectively representing the interests of their members.

Political Parties and Elections

Article 13 of the TAL states that the right to form and join political parties freely, in accordance
with the law, shall be guaranteed.

Article 30 of the TAL states that elections for the National Assembly shall take place by 31
December 2004 if possible, and in any case no later than by 31 January 2005.

Article 20 of the TAL states that every Iragi who fulfills the conditions stipulated in the
electoral law has the right to stand for election and cast his ballot secretly in free, open, fair,
competitive, and periodic elections. No Iragi may be discriminated against for purposes of
voting in elections on the basis of gender, religion, sect, race, belief, ethnic origin, language,
wealth, or literacy.

Article 30 of the TAL states that the National Assembly shall be elected in accordance with

an electoral law and a political parties law. The electora law shall aim to achieve the goal
of having women constitute no less than one-quarter of the members of the National
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Assembly and of having fair representation for all communitiesin Irag, including the
Turcomen, ChaldoAssyrians, and others.

Article 31 of the TAL states that a nominee to the National Assembly must fulfill the
following eight conditions. He shall be an Iragi no lessthan 30 years of age. He shall not
have been a member of the dissolved Ba ath Party with the rank of Division Member or
higher, unless exempted pursuant to the applicable legal rules. If he was once a member of
the dissolved Ba ath Party with the rank of Full Member, he shall be required to sign a
document renouncing the Ba ath Party and disavowing all of his past links with it before
becoming eligible to be a candidate, as well asto swear that he no longer has any dealings
or connection with Ba ath Party organizations. If it isestablished in court that he lied or
fabricated on this score, he shall lose his seat in the National Assembly. He shall not have
been a member of the former agencies of repression and shall not have contributed to or
participated in the persecution of citizens. He shall not have enriched himself in an
illegitimate manner at the expense of the homeland and public finance. He shall not have
been convicted of a crime involving moral turpitude and shall have a good reputation. He
shall have at least a secondary school diploma, or equivalent. He shall not be a member of
the armed forces at the time of his nomination.

CPA has supported various conferences that engage political partiesin creating common agendas
and promote alliances that will strengthen the ability of these parties to participate in the
forthcoming political process. The assistance encourages political parties to develop strategies
to achieve their goals through the political transition, and to work for the establishment of a
government respectful of civil liberties, free economic systems, equal opportunity for women,
protection of minorities, and civilian control of the military. At least 200 political parties now
existin Iraqg.

Freedom of Movement and Freedom of Assembly

Article 13(d) of the TAL statesthat each Iragi has the right of free movement in all parts of Iraq
and the right to travel abroad and return freely.

Article 13(c) of the TAL also states that the right of free peaceable assembly and the right to join
associations freely, as well as the right to form and join unions and political partiesfreely, in
accordance with the law shall be guaranteed.

Freedom of Speech and the Media

Article 13(b) of the TAL states that public and private freedoms shall be protected; the right of
free expression shall be protected.
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Since April 2003, Iragis have been able to purchase satellite dishes and access regional and
international news and entertainment sources. Over 200 newspapers and magazines have
sprung up throughout Irag, aswell aslocal radio and television stations. However, the vast
majority of print publications are affiliated with political and regional interests, and reporting is
often based on rumor and innuendo. Production values tend to be low, pictures and programs are
pirated from international sources, and there are reports of news organizations and journalists
asking for bribesto report news.

Over $170 million has been allocated since January 2003 to support the start-up of broadcast and
print mediain post-Saddam Irag, including the transformation of the former Ministry of
Information to the Iragi Media Network (IMN). IMN encompasses the al-Iragiyah television
station, Radio Baghdad and al-Sabah newspaper. Work has been ongoing to establish three
news bureaus, a satellite TV network, a national newspaper and a training program for
journalists. IMN will be expanded into two television channels, two radio stations, and the one
national newspaper. US, Lebanese and Kuwaiti-based companies will provide technical
infrastructure, programming content, and training to IMN.  Small grants have been provided to
support the start-up of regional IMN broadcast affiliates and grants for training, technical
assistance and equipment for civic education activities. IMN is currently transitioning into an
independent public service broadcaster. The Board of Governors and Director-General were
appointed on 13 May 2004.

To ensure a credible legal framework within which a free media can operate, and to provide
accountability and improve professional standards, an Independent Communications and Media
Commission has been established under CPA Order 65. Together with a self-regulatory body for
the print media, thiswill obviate the need for future government legislation to further regulate
the mediain Irag, thus supporting the nascent free press.

However, journalists continue to be killed in Irag, with 27 killed since March 2003 (gunfire from
Coalition Forces being responsible for seven of those deaths).  On 28 March 2004 the CPA
ordered the offices of the Baghdad weekly Al-Hawza, which is affiliated with radical Shiite
cleric Mogtada al-Sadr, to be closed for 60 days as the publication had violated a CPA decree
promulgated last June that prohibits "incitement” in the media.  Specifically, the letter said the
paper had published "many articles' containing false information and intended to "disturb public
order and incite violence against the coalition forces and the employees of the CPA".  In
January 2004, the IGC barred the Qatar-based satellite broadcaster Al-Jazeera from covering
official IGC activities. The action came in response to an Al-Jazeeratalk show in which a guest
leveled allegations that some IGC members have had relations with Israel or visited the country.
In November 2003, the IGC banned United Arab Emirates—based satellite channel Al-Arabiyya
from broadcasting in Irag, accusing the station of incitement after it aired an audiotape
purportedly of Saddam Hussein urging Iragis to resist the U.S.-led occupation of Irag. The
station was allowed to resume broadcasting in late January.  In September 2003, the IGC
barred reporters from both Al-Arabiyya and Al-Jazeera from covering official press conferences
and from entering official buildings for two weeks because the IGC said that the channels incite
"sectarian differencesin Irag,” "political violence," and the murders of Council and U.S.
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coalition members. Last July, the CPA closed the publication Al-Mustagillah, which had cited
the calls of Islamic clerics for the death of "spies’ who cooperate with U.S. troops. The clerics
said killing spies was areligious duty.

Economic, Social and Cultural Rights

Social and cultural rights

Citizens may freely organize, form and join trade unions. Trade unions are encouraged to
organize and to defend workers' rights. Iragis have the right to demonstrate and strike peaceably
in accordance with the law.

Employment opportunities

According to Article 12 of the TAL, discrimination against any Iragi citizen on the basis of
gender, nationality, religion or origin is prohibited. Additionaly, it is anticipated that the Iraqi
Labor Code, currently being drafted, will provide sanctions against employers promoting
discrimination on the basis of gender, nationality, religion or origin.

According to Article 14 of the TAL, the Iragi state and its governmental units, including the
federal government, the regions, governorates, municipalities, local administrations, within the
limits of their resources and with due regard to other vital needs, shall strive to provide
prosperity and employment opportunities to the people.

For those in poverty, the current social welfare law regulates social benefits for families with
children, but the amount of benefitsis not means driven nor does it take account of family size.
Socia benefits for handicapped people only address those who are blind or paralyzed, and there
are no comprehensive and effective institutional instruments for training such individuals for
employment. Real employment opportunities for the disabled are also currently quite limited.
The CPA MOLSA team is outlining for consideration by the future government draft principles
for anew Iragi social welfare system, based on means testing. The “means tested” social welfare
system will provide Iragi familiesin need with social benefits and services.

e Employment Service Centers

The primary goal established by MOLSA in August 2003 was to open 28
Employment Services Centers by July 1, 2004. The Ministry currently has 18 centers
open (by early May 2004). The goal of the Centersisto match job seekers with
employment and training opportunities. Former militiaand military, disenfranchised
youth, women, and other unemployed Iragis are target groups. Currently, there are
limited training classes in certain of the centers for teaching basic computer skills and
English as a second language. Fundamental to the economic recovery of Iraq will be
the rapid emergence of employment opportunitiesin both the private and public
sectors.  The Employment Service Centers currently register job seekers and have
established outreach to the employer community. Asdemand for workersincreases,
especialy with the investment of foreign aid in the construction and reconstruction of
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infrastructure and other needed or desired services or goods, the Centers will provide
the workersto fill those jobs.

e VVocational training

The CPA MOLSA team and the Iragi Ministry are focused on vocational training
centers and programs for Iragis looking for employment.

The primary goal established by MOLSA in August 2003 was to open 17 vocational
training centers to provide training facilities for those workers needing training or
upgraded training for employment opportunities.

The six traditional Vocational Training Centers (VTC) across Iraq are Baghdad,
Irbil, Mosul, Ngjaf, Kirkuk and Basra. Baghdad-Central will be the largest and will
serve as a hub for the coordination of effortsin the other governorates. KOIKA (a
South Korean governmental organization) has approved a four-year $7 million
project to construct, equip and provide international technical assistance and training
for the Baghdad V ocationa Training Center (VTC). This Center will train five
vocations in Baghdad and serve as a center for training the trainers across the
country. In addition to the Baghdad VTC, the training program will offer coursesin
English as a Foreign Language, computer skills and construction skills, among other
courses. 11 further centers will be opened across the country. Currently, six centers
are functioning.

The percentage of women employed is still low, primarily for cultural reasons.
Single parents (mainly women) caring for numerous children are poorly equipped to
survive without relying on child labor.

Social Security

Article 14 of the TAL guarantees the right of the individual to social security, athough a
definition of that right is not spelled out. According to the current legislation, any individual
working in the state sector (either directly in government or in state-owned enterprises), or in
private companies on the basis of an employment contract, has the right to have socia insurance.
Currently, two distinctive public pensions systems co-exist: a Social Security system covering
private employers that have three or more employees and a pension plan covering those workers
who are employed by either the government or a state-owned enterprise. Private sector
employers having less than three workers currently do not have to join or pay into the Social
Security system.  This exemption substantially exempts many workers from coverage because
the economy is dominated by government employment and a far smaller private sector base of
small employers.

In order to universalize social security insurance and to prevent workers from future poverty in
the event they lose their job because of sickness, maternity or old age, the CPA MOLSA team is
working to design alternative strategies for consideration by the new government. Those
strategies envision a strong unified public social security system in Iraq covering all workers,
both those employed by the public and private sectors. The social security reform unfolding in
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Iraq is part of the World Bank interest areafor future involvement in the Iragi reconstruction
process. The main principles of the new socia security system are:

- universal contribution
- unification of the existing public pensions systems

- fair recompense of pensioners for the contributions they paid (proportional
redistribution of the pension fund on an earning-related benefit formula)

- reasonabl e qualifying conditions (age of retirement and length of service), in
accordance with the life expectancy at birth and at the age of retirement and with
traditional, cultural issuesin Iraq

- replacing income during maternity and child care leave

- replacing income during sick leave and work injury or occupational disease recovery
period

- disability pensions for long term working incapacity
- survivors pensions.

NATIONAL/RACIAL/ETHNIC MINORITIES

Article 9 of the TAL states that the Arabic language and the Kurdish language are the two
official languages of Irag. Article9 aso states that the right of Iragis to educate their children
in their mother tongue, such as Turcoman, Syriac, or Armenian, in government educational
institutions in accordance with educational guidelines, or in any other language in private
educational institutions, shall be guaranteed.

OVERSIGHT AND ACCOUNTABILITY

UNSCR 1511 (2003) authorized a multinational force under unified command to take all
necessary measures to contribute to the maintenance of security and stability inIrag. A
fundamental principle of a unified command is that the commander of such aforceisresponsible
for the conduct of military operations. Thisincludes responsibility for ensuring that such
operations comply with all applicable humanitarian and human rightslaws.  Thus, the
Multi-National Force (MNF) Commander is responsible for oversight of and accountability for
MNF operations.

Discipline of individual members of the MNF is the responsibility of the individual States
contributing to the Force.  This accords with well established principles of coalition forces
operating under a Chapter VIl mandate. This concept isincorporated into CPA Order Number
17
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All Coalition personnel shall be subject to the exclusive jurisdiction of their
Parent States and, they shall be immune from local criminal, civil, and
administrative jurisdiction and from any form of arrest or detention other
than by persons acting on behalf of their Parent States, except that nothing
in this provision shall prevent Coalition Forces personnel from preventing
acts of serious misconduct by Coalition personnel, or otherwise temporarily
detaining Coalition personnel who pose arisk of injury to themselves or
others, pending expeditious turnover to the appropriate authorities of the
Parent State.

In the governance arena, CPA has also taken a series of complementary steps to institutionalize
principles of public integrity. The Commission on Public Integrity (established by CPA Order
55, 28 January 2004) is an independent commission vested with broad authority to investigate
and initiate criminal cases involving corruption, imposes an annual financial disclosure
requirement on senior Iraqgi leaders, and requires the Commission to establish anti-corruption
education programs. The CPA Inspector General Order (Order 57, 10 February 2004) ensures
that each Ministry includes an independent Office of Inspector General capable of conducting
investigations, audits, evaluations, and other reviews in accordance with generally accepted
professional standards. Inspectors General have extensive authority to access records,
subpoena witnesses, and compel the reporting of fraud, waste, abuse or criminal acts. Finally,
CPA Order 77 (25 April 2004) revitalized the Iragi Board of Supreme Audit by confirming that
the Board works in conjunction with the newly established Inspectors General and the
Commission on Public Integrity to facilitate honest and transparent government in Iraq. The
Board is granted broad enforcement powers to compel production of records necessary to audit
effectively the disbursement of public funds and may propose new legidative initiatives to
further accountability and efficiency at al levels of government in Irag.

The TAL provides for both a National Human Rights Commission and an Ombudsman which
will exercise oversight and accountability of government bodies. These are discussed below. In
addition, the Ministry of Human Rights has an oversight function with regard to legidlation and a
Ministry lawyer sitson the IGC's Legal Committee.

HUMAN RIGHTSINSTITUTIONS

Plans to create a sustainable culture of respect for human rights and an effective system of
control and supervision to identify and remedy breaches of human rightsin the future Iraq rest
on four independent, yet complementary platforms. an effective Ministry of Human Rights; an
Ombudsman; an independent National Human Rights Commission; and viable, active and
independent human rights NGOs.
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Ministry of Human Rights

Thefirst Ministry of Human Rightsin the history of Irag was formally established in September,
2003. It was given the mandate of addressing past human rights atrocities and safeguarding the
human rights and fundamental freedoms of all persons within the territory of Irag in the future.
Specificaly, the Ministry of Human Rightsisto help establish conditions conducive to the
protection of human rights and fundamental freedoms in Irag and prevent human rights
violationsin Irag; to make formal recommendations for measures to prevent human rights
violations; (3) assist all peoplein society in healing from the atrocities committed by the

Ba athist regime to include appropriate cooperation with the Iragi Special Tribunal (IST) or other
judicia institutions; (4) serve asfocal point for relations with the UN High Commissioner for
Human Rights, the UN Commission on the Status of Women, and other international human
rights organizations; and (5) provide advice to lawmakers on whether proposed legislation
comports with international human rights law, including the legal obligations Iraq has assumed
through ratification of international treaties.

CPA secured funds for the refurbishment of a substantial building which was opened by the
Minister for Human Rights, Abdul Basit Turki, and Ambassador Bremer on 14 February 2004.
In April 2004, Ambassador Bremer and the IGC approved the appointment of Bakhtiar Amin, a
well-known human rights activist, as Deputy Minister of Human Rights. The Minister attended
meetings of the Human Rights Committee of the Arab league in Egypt in December 2003 and
the UNCHCR in Geneva earlier this year. Following the Minister’ s resignation in April 2004,
Mr Amin has taken over his duties as Acting Minister. The Ministry has been supported and
assisted throughout by the CPA Office of Human Rights and Transitional Justice.

There are approximately 150 employees at the Ministry and now that the infrastructure and
management are in place, their substantive work will begin. Not all of these individuals are
appropriately qualified as yet, but there is considerable enthusiasm and a substantial degree of
expertise amongst the Iragi technocrats which should ensure competence. An Inspector-General
has been appointed. A two-week training course in Amman will be held in June for officials
from the Ministry of Human Rights with the support of the UN Office of the High
Commissioner for Human Rights and UNICEF. CPA officias have been advising the Acting
Minister on arestructuring program to ensure the effectiveness of ministry departments and
create specific achievable objectives.

Ministry Activities

International human rights experts and secondees from other governments have sometimes been
reluctant to travel to Iraq or have returned home early, and providing secure space for training
inside Iraq is not always a simple matter. However, effortsto provide training in secure locations
outside Irag are ongoing. A conference for Iragi human rights and humanitarian NGOs was held
in Beirut in March 2004. The Swiss government is sending a Missing Persons Expert to assist in
developing the Ministry’ s Missing Persons Bureau, which has created an ante-mortem data form
for distribution throughout Irag. This expert will build on the work of ateam from the
Department of Defense’ s Missing in Action/Prisoner of War team which visited earlier this year.
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MoHR staff have compiled a CD-ROM containing reports and descriptions of mass grave
locations throughout Iraq.

Negotiations are ongoing with the Canadian government to host training for NGOs there. At the
suggestion of the CPA, the Ministry has plans to host a conference in Suleimaniyah in
conjunction with the Ministers of Human Rights from the two Kurdish regions. The objectiveis
to partner nascent NGOs from the rest of Iraq with more established NGOs from the north which
have had the benefit of some international assistance and funding and have had an opportunity to
thrive in a post-conflict environment. The two Kurdish ministers have recently agreed to work
more closely with the national ministry. The Ministry of Human Rights has begun to host weekly
workshops on women’ sissues including CSW, CEDAW and UNIFEM, in partnership with the
Ministry of Foreign Affairsand Ministry of Labor & Social Affairs. The Ministry is planning to
develop links with women’ s groups in the UK with a view to establishing a National
Commission for Women. The Ministry has recently signaled its intention that Iraq should
become a signatory to the UN Convention Against Torture & Other Cruel, Inhuman or
Degrading Treatment or Punishment, 1984 and will be holding workshops with other
government departments.

Minister Turki met with the UN Special Rapporteur on the Situation of Human Rightsin Iraq,
Andreas Mavrommatis, and bilaterally with officials from many nations at the Madrid
Conference in October, 2003, as well as making visits to other Middle Eastern countries to ask
for assistance with ministry programs. Both Minister Turki and Acting Minister Amin have
devel oped contacts with the OCHCR and Acting Minister Amin is strengthening the Ministry’s
contacts with European partners and the EU, as well as the UNDP. The Ministry will work with
the Ministry of Foreign Affairsto reestablish a Committee on War Victimsto assist Iragisin
proper repatriation of remains from the international wars with Iran and Kuwait.

These programs will run in tandem with widespread efforts to introduce human rights training
in schools and universities and to raise awareness of human rights nationwide.

With the full support of CPA, the Ministry has also designated two of its lawyersto act as
onsite monitors in the criminal detainee section of Abu Ghraib prison and act as liaison for the
families. Following recent positive meetings with Major-General Miller (Deputy Commanding
Genera of Detention Operations carried out by US forces), the Ministry’ s mandate at Abu
Ghraib has been extended to security internees also and Ministry staff will meet with
representatives of the security detainees and be given full access to the women’s, juvenile and
medical sections.

In addition the Ministry will oversee an oral history project designed to interview thousands of
Iragis about human rights abuses under the former regime and store thisinformation in a
searchabl e secure database for use in locating missing persons, preparing for a possible future
Truth commission or simply building a historical record of the past to help Iragis come to terms
with the abuses and assist in preventing them reoccurring.
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National Human Rights Commission

Article 50 of the TAL provides for the establishment of a National Human Rights Commission
(NHRC). CPA has recruited an expert in National Human Rights Commissions from Canada to
cometo Iraq at the end of May to advise on establishing the Iragi NHRC. It will be an
independent body. One of its powers will be to accept complaints from individuals and

organi zations concerning alleged government violations of human rights. It will also be ableto
conduct public inquiries on its own initiative to address effectively the violations of the rights
of the most vulnerable and disadvantaged.

Ombudsman

The establishment of this office was a so specifically provided for in Article 50 of the TAL.
The office will act as a further check on action by the government that is arbitrary or contrary
to law and look into maladministration.

Funding for Human Rights

The initial budget for 2004 is 10.7 billion New Iragi Dinars (approximately US$7.1 million)
rising to 21.4 billion New Iragi Dinars (approximately US$14.3 million) by 2006. Thisisto
cover capital building projects to create human rights training centers, human rights training
courses and materials, Ministry staff salaries and operating costs. In addition, $15 million has
been allocated to human rights under the Supplemental Budget from the U.S. Congress. Some
of thisisaimed at recording the past abuses of the previous regime and assisting the Iraqi
people in coming to terms with them; a considerable portion is dedicated to supporting the
efforts of the Ministry and creating a strong human rights culture in Irag. $1.5 million has been
attached to USAID’s already substantial civic education programs specifically to concentrate
on human rights education. An additional $600,000 is available for direct grants to
organizations to assist in this. $1.25 million has been allocated specifically to assisting in the
coordination and development of human rights NGOs in Irag. Requests for proposals were
issued by the U.S. State Department in April 2004. The Department is currently reviewing
proposals and intends to expedite these programs as quickly as possible. The UK government
has provided further funding for mass grave forensic assessments. In addition the UK has
provided grants to initiate projects to analyze regime documentation and gather oral histories
relating to regime crimes, as well as providing NGO funding under its Global Conflict
Prevention Pool (GCPP), with more to come under this fund.
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Annex ||
Submission from the United States of America

TREATMENT OF PERSONSIN DETENTION IN IRAQ

Since the inception of hostilities of Irag, U.S. forces have conducted detention operations
involving enemy prisoners of war and persons held for security reasons, including persons
having committed violations of Iragi crimina law. Detention operations have been and
continue to be conducted in compliance with the law of armed conflict, including the 1949
Geneva Conventions, and applicable U.S. regulations.

During combat operations, U.S. forces captured and held enemy prisoners of war (EPWSs).
These EPWSs have been treated in accordance with the Geneva Convention Relative to the
Treatment of Prisoners of War (GPW). EPWsheld by U.S. forces were promptly evacuated
from forward areas and transferred to centralized collection points and holding facilities. They
have been treated humanely, protected from harm, and provided appropriate medical care and
treatment if necessary.  All but a handful of the EPWs held by U.S. forcein Irag have been
paroled. Those EPWsstill under U.S. control continue to be accorded GPW protections.

Establishing a secure and stable environment in Irag has raised many challenges for Coalition
forces and Iragi security forces. Attacks against the Iragi people, the Coalition, and
international organizations by former regime elements and foreign terrorists undermine the
security and stability of Irag. Under these circumstances, it has been necessary to detain
persons for imperative reasons of security. Detainees held for security reasons have been and
continue to be provided the protections of the Geneva Convention Relative to the Protection of
Civiliansin Time of War (GCC).

The detention of an individual for security reasons is subjected to several levels of review and an
appeal mechanism. The necessity for detention is reviewed shortly after capture, followed by,
if continued detention is determined to be necessary, review by a Standing Review Board. The
Standing Review Board then considers the necessity of continued detention every six months.
These procedures alow an individual to appeal his or her detention, in accordance with the
Geneva Conventions. The current rate of review is one hundred cases per day. Those security
internees deemed no longer to be athreat to security are rel eased.

The security environment in Iraq is further burdened by the former regime’ s October 2002
release of al criminalsin confinement and the subsequent destruction and looting of the Iraqi
prison system. Hardened criminals freed from confinement by the former regime have
exploited the instability in Iraq to terrorize the Iragi people for criminal purposes. It was
necessary for Coalition forces to take control of what remained of the Iragi correctional system.
In view of the widespread destruction of the Iragi prison system, Coalition forces constructed
detention facilities to house persons suspected of violating Iragi criminal law. These facilities
wereinitially operated by Coalition forces, but extensive efforts have been undertaken to train
new Iragi personnel in the effective, humane operation of correctional facilities. The Iraqgi
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Correctional Service, assisted by Coalition advisors, has now assumed control over the detention
of persons suspected of, or convicted of, violating Iragi criminal laws. During the period when
U.S. forces controlled Iragi criminal detainees, measures were taken to ensure that criminal cases
were processed by the Iragi criminal justice system or that persons held for suspicion of
committing minor crimes were released after an appropriate period if their cases were not heard
by Iragi courts.

The abuse of security internees at Abu Ghraib has been a matter of great concern. The
President of the United States has said that the abuses reflected in the photographs that took
place in Abu Ghraib are “abhorrent.”  Already, one service member involved in the abuse has
been taken to a Special Court-Martia proceeding. Six others are currently facing courts-martial
charges, and afull investigation is underway to determine both what happened at Abu Ghraib
and who wasinvolved. The Administration has made it clear at the highest levelsthat if
authorities learn of others suspected of committing crimes, they will be held accountable under
U.S. law.

The United States takes reports of mistreatment very seriously, investigates all such allegations
thoroughly, and, where appropriate, addresses cases of misconduct under U.S. legal processes.
Severa investigations into these allegations and related matters are now underway. The United
States is committed to treating all persons under its control with dignity and respect. U.S.
personnel are expected to act appropriately, humanely, and in compliance with the Geneva
Conventions. Those responsible for misconduct will be identified and held to account in
accordancewith U.S. law. In addition, reviews of all detention operationsin Irag are being
undertaken on multiple levelsto identify any shortcomings and to implement procedures to
strengthen our commitment to conducting detention operations humanely and in compliance with
the law of armed conflict, including the Geneva Conventions.

New |leadership has taken over at the facility at Abu Ghraib. Every person in aleadership
position within Iraq is aware of the need to heighten his or her vigilance to prevent any possible
mistreatment of Iragi detainees. Additional training on the Geneva Conventions and applicable
rules of procedure has been conducted for the replacement units that are taking over detention
operations to ensure all personnel fully understand their duties and responsibilities.

U.S. authorities at Abu Ghraib have established a positive working relationship with the Iraqgi
Ministry of Human Rights, whose representatives now conduct weekly visits and are alowed
free access to the detention facility. The International Committee of the Red Cross (ICRC)
continues to have access to the facility.

Notification of Families

U.S. forces, in coordination with the Coalition Provisional Authority, have taken a number of
measures to ensure that Iragi families can obtain information on the location of individuals who
have been detained. U.S. forces maintain an up to date list of individualsin detention. Thelist
isprovidedto ICRC.  Thelist contains the individual’s name, Internment Serial Number
(ISN), place of birth, address, and the place of detention. Families can obtain information from
thelist from the Iragi Assistance Centre (IAC) within the Green Zone. They can also inquire at
the nine General Information Centres (GICs) located throughout Baghdad, which obtain updated
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copies of the list from the IAC.  The primary means for families to locate family members they
believe to be detained is through local Iragi Police Stations which have been provided with a
listing of detainees (in both English and Arabic) that includes pictures of detainees. This book
of detainees also includes a description of the detainee’ s current health assessment and outlines
how to schedule a family visit to that detainee.  For those families with internet access, the list
of detaineesis also posted on the CPA websitein Arabic. A reception office at Abu Ghraib
prison deals with on-site queries.  There are sometimes difficulties locating particular
individuals in detention, notwithstanding the extensive effort exerted to produce detailed and
accurate detainee lists. Most of these difficulties stem from tranglation problems, the difficulty of
obtaining the complete names for individuals, and the reluctance on the part of some detaineesto
provide accurate information.

Family Visits

Since the beginning of the operation, family and attorney visits have been afforded to criminal
detainees. Although, at times, security has required usto limit some visits for the safety of the
visiting families and attorneys, they have resumed as quickly as possible and to the greatest
extent possible. Since the beginning of the operation, security internees have received family
visits whenever permissible in the security environment. ICRC has access to all detainees,
including security internees.  ICRC passes messages from detainees, including security
internees, to families and makes representations to US forces regarding any matter concerning
the conditions of their detention and their health.

Currently, family visits are afforded to all criminal detainees and nearly al security internees
commensurate with logistical and security limitations.

Juveniles

From time to time Coalition forces detain juveniles who are involved in suspected attacks against
the Coalition and the Iragi people, and who are involved in Iragi-on-lragi crimes.  Juvenile
security internees are segregated from the adult population of detainees. In addition, juvenile
cases are rapidly reviewed by the Standing Review Board to determine whether continued
detention is necessary.

Females

U.S. forces hold avery small number of female security internees.  They are segregated from
the male detainee population, for their safety and privacy. All females have been reviewed by
the Security Internee Review and Appeal Board.
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Annex |1

Submission from the United Kingdom of Great Britain and Northern Ireland

UK RESPONSIBILITY FOR INTERNEES AND DETAINEES

The UK currently holds some 120 security interneesin southern Irag. The UK has no interest
in holding anyone unless they pose a serious threat to security.

The right to hold such people derives from the IVth Geneva Convention. The UK takes very
serioudly its Geneva Convention responsibilities. The International Committee of the Red Cross
has full and unrestricted access to the detention facilities.

UK forces, Iragi civilians and law enforcement officials, humanitarian aid workers and
contractors are regularly subject to lethal attacks. UK forces are entitled to use arrest against
those who pose such athreat.

Anyone suspected of breaking Iragi law is passed to the Iragi police to determine what action to
take. However some people are not suspected of breaking Iragi law. They are held asan
imperative threat to security as recognised by the Geneva Conventions. Their statusis regularly
reviewed and anyone no longer deemed to constitute such athresat is released.

I nter nee Review Process

The UK is bound by the Geneva Conventions. UK operations in Iraq reflect that. Thisincludes
authority to arrest and hold people who are a serious security threat to UK forces.

When UK forces decide to intern people they inform the International Committee of the Red
Cross who then inform the individual’ s family. A list of interneesis held in local police
stations.

1. Theinitial decision to intern is subject to periodic reviews by an Internment Review Board.
These reviews are conducted for each case at the 10 day, 28 day, 3 month and 6 month marks,
which is more frequently than required by GC IV.  Any written representations made by
internees are considered by the Review Board.

2.  Filesareheld on all internees and all reviews are fully recorded.

Conditions

Internees held by the UK are generally held in a secure compound at Shaibah.
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Within the compound individuals are free to move around as they wish (i.e. they are not
restrained unless they pose a specific threat to coalition personnel). They can exercise freely
and can practise their religion freely as they wish.

They are fed halal food three times per day. If they request a change to the menu for religious
reasons this can be accommodated.  They are also provided with bottled fresh water as they
require.

Attached is an update on standard procedures relating to protection of the rights of persons
captured by British Forces.

PROTECTING THE RIGHTS OF PERSONS CAPTURED BY BRITISH
FORCES

Definitions and Categories

1. There aretwo main definitions that apply to people captured by British forcesin Iraq.
Internees are those people whose liberty is restricted for imperative reasons of security, as
permitted under the terms of Article 78 of the 1949 Geneva Convention |V relative to the
Protection of Civilian Personsin Time of War. Detainees are those people who are apprehended
on suspicion of committing a criminal offence.

2. British forcesin MND(SE) further categorise captured persons in one of four ways:

e Category 1. Individuals apprehended on suspicion of minor criminal offences. An
Apprehension Report and Complaint Statement (ie a witness statement) are completed by
the apprehending unit and the individual is handed over to the Iragi authorities as soon as
practicable, together with the Apprehension Report, Complaint Statement and any other
evidence obtained.

e Category 2. Individuals apprehended solely on suspicion of committing a serious
criminal offence (ie murder or manslaughter, serious assault or wounding, rape, theft,
kidnapping/unlawful detention, or damage to public utilities). Individuals detained on these
grounds are given written notification of their rightsto remain silent and to consult a
lawyer. Generally such individuals are handed directly to the Iragi authorities or brought
before the Investigating Magistrate with al Apprehension Reports, Complaint Statements
and any exhibits. In theory suspects may, in exceptional circumstances, be temporarily
detained in MND(SE)’ s Divisional Temporary Detention Facility (DTDF), but this has not
happened since the facility was opened in December 2003.

e Category 3. Individuals suspected of committing a serious criminal offence, but who
may also pose athreat to either coalition forces or to their mission. Such people are
transferred to the DTDF as internees, pending further review of their status. They are
informed that they are being held asiit is believed they pose athreat and that they will be
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released if it is concluded they do not pose a serious threat, and are given the opportunity
to advise whether they wish to notify athird party of their whereabouts.

e Category 4. Individuals who have been identified as posing a serious threat to
coalition forces may beinterned at the DTDF if it is necessary for imperative reasons of
security. On apprehension, they are given the same information and opportunity as
Category 3 persons.

3. Theprincipleis, therefore, that those suspected of committing a criminal offence should be
handed over to the Iragi authorities to be dealt with under Iragi criminal law wherever possible.
Such hand over is carried out as soon as possible and no later than 12 hours after the initial
apprehension.

Guarding and Holding of Internees

4. Direction to British forces requires that al detained persons must be treated humanely and in
accordance with the principles of international humanitarian law.

a. On arrest, they are to be restrained using minimum forces levels. National guidelines
on the use of handcuffs are applied, which for the UK means they are to be used to the
front of the body.

b. At the earliest opportunity following arrest, the suspect is handed over to a nominated
Custody Officer, which for the UK is amember of the Regimental Provost Staff who has
qualified at the Military Corrective Training Centre.

c. The nominated Custody Officer isthen responsible for ensuring the safe treatment and
handling of the person whilst in their care. A record of those individuals assuming
responsibility for custody at each stage is maintained.

Procedures for Searching and Apprehending
5. When a suspect, vessal or vehicleis apprehended and is being searched, the following is
required of British forcesin MND(SE):

a. A record of the search must be maintained.

b. The reason for the search must be explained.

c. Theindividuals being searched are disarmed.

d. A receipt for any items retained must be given and a copy retained.

e. Apprehended individuals are allowed to retain property such as clothing, personal
effects and religious items that do not represent athreat to security or the safety of the
individual.
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f. The search has to be conducted with due regard for the individual’ s personal dignity,
taking into account any religious sensitivities. Females are searched by females or by use
of scanners.

6. When a suspect is apprehended they must also be informed, in alanguage they understand,
that they have been apprehended by coalition forces, the reason for their apprehension, where
they are being taken, and that a member of their family will be informed of their apprehension.

General Principles for Treatment of Individuals

7. Direction to British forcesin MND(SE) requires that the following principles be adhered to
by all personnel who are responsible for individualsin any form of custody:

a. Apprehended individuals must be treated at all timesfairly, humanely and with respect
for hisor her personal dignity.

b. Apprehended individuals must be protected from danger and the elements.
c. Apprehended individuals must not be kept in direct sunlight for long periods.
d. Medical care must be provided if required.

e. Food and water must be provided as necessary, having regard to any national, ethnic or
religious dietary requirements.

f. Physical and mental torture, corporal punishment, humiliating or degrading treatment,
or the threat of such, are prohibited.

g. Theuse of hooding and stress positions is prohibited. Internees may be blindfolded
when in amilitary sensitive area, but such blindfolding must cease as soon as the reason
for the blindfolding ceases to exist.

h. Females must be segregated from males.

Juveniles

8. Individuals under the age of 18 are categorised as juveniles for the purposes of MND(SE)
policy. The age of criminal responsibility under Iragi law, however, is seven. Juveniles between
the ages of 7 and 15 who are detained on suspicion of committing a criminal offence will
generally be handed over to Iragi police. As amatter of policy, juveniles under the age of 16 are
not interned, but the senior British officer commanding in MND(SE) does retain the discretion to
do so, if it is considered necessary for imperative reasons of security.

Evidence

9. Direction to British forcesin MND(SE) includes guidance on the collection and recording of
evidence. Any property, including conveyances and other forms of transport which are seized
from a person, has to be fully documented and accounted for and a receipt given; the purpose
being to ensure that property can be preserved as evidence or returned to the owner as
appropriate. If an apprehended person goes to the DTDF, then documentary evidence plus the
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apprehension and tactical questioning paperwork goes with him to the DTDF or must reach the
DTDF within 48 hours.

Review Procedures

10. Within 8 hours of apprehension, or as soon as possible thereafter, captured persons are
categorised in accordance with the principles set out at paragraph 2 above. Where persons are
interned for reasons of imperative security, their continued internment is subject to review at the
10 day, 28 day, 3 month and six months points, or more frequently if appropriate.

ICRC

11. Wework closely with the ICRC to help us to meet our obligations. They have visited the
DTDF (to which they have unrestricted access) on four occasions; once shortly before it opened
and three times this year. The details of their reports are intended to remain confidential, but it is
fair to say they have been generally satisfied with the DTDF and with our response to concerns
they have raised.

Allegations of Mistreatment

12. There have been no allegations of systematic mistreatment of persons held in the DTDF.
However, we take allegations of any wrongdoing by our personnel extremely seriously. For
example, in the case of the death of Mr Baha Mousa last September [2003] (which the ICRC
have commented on and which has been the subject of an Amnesty International |etter writing
campaign), a Royal Military Police Specia Investigation Branch investigation was launched
within thirty minutes of his death being confirmed. Should British forces be found to have acted
unlawfully, appropriate action will be taken.
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Annex IV

RELEASE FORM FOR DETAINED C-IVILIANS

' 'I’he Foﬂowmg mdwrdual was detamed and processéd into the US Pnsoner Internmcm
~ Facility Abu Ghanb Iraq :

;-

NAME: L
1sN: _ 2004 L]

DATES OF INCARCERATION:

b ,47 A' ___,Q’GW:,' |

Whatever crime they have committed has beén reviewed and any time required has been
served. This individual, barring commission of another crime, has no further need for
detention. This individual may also need 1o reacquire any property they had in their .
posscssxon upon incarceration.

There is currently no reason for the conunucd detention of the individual, and further
investigation into the case by way of a formal tribunal is not required. .
The release of the above indjvidval is herety muthorized. -
’ - : ' .. . ‘ ' . '
SIGNED: . : 7 % ' .

. NAME:©  LIEUTENANT COLONELCRAIG A. ESSICK

APPT; CAMP COMMANDANT §

'A FOR THE AT'I'ENTION OF THE IND] DUAL TO BE RELEASED
I undersmnd (hat once released by US forces any duty of care that existed when Twas in
their custody ceases. Any actions that octur from the moment of release are not the
responsxblhty of US forces, niot w:thsta?mg that an mtemanonal armed conflict still

[

Jrrees,
st NS r—

SIGN_.EDj L
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Annex V

List of documents

Written submissions
Governments

- Cadlition Provisional Authority, 28 May 2004
- Czech Republic, 27 May 2004

- Japan, 25 May 2004

- Latvia, 26 May 2004

- New Zedland, 28 May 2004

- Poland, 28 May 2004

- United Kingdom, 27 May 2004

- United States of America, 1 June 2004

United Nations bodies and programmes and specialized bodies

- ESCWA, 17 May 2004,
- HABITAT, 25 May 2004
- UNHCR, 24 May 2004
- UNICEF, 25 May 2004

NGOs in consultative status with ECOSOC

- Amnesty International, 19 May 2004

- Arab Organization for Human Rights, May 2004

- Human Rights Watch, May 2004

- Internationa Y outh and Student Movement of the United Nations (ISMUN)
- Women’s International League for Peace and Freedom, 29 May 2004

International humanitarian organizations

- Christian Peacemakers Team, 31 May 2004
- Medecins sans Frontieres Irag, 27 May 2004

Documentsreceived from intervieweesin Amman
- The General Forum for Human Rights and Democracy Organization in Irag, Baghdad:

e Report on human rights situation in Irag during regime of Saddam Hussein and
thereafter.

- Human Rights Organization, Mosul:



E/CN.4/2005/4
page 77

e Report on the authority of the Coalition to issue new lawsin Iraqg.

e Copy of Military Order No. 13 which mentions that Iragi courts do not have the authority
to receive or examine any complaint against the Coalition.

e Report on violations of human rights during the period of 9 April 2003 to 1 February
2004.

e Two letters sent in 2003 to the CPA Administrator, Ambassador Bremer, and the SRSG
regarding the situation in Iraq and the selection of the IGC members.

Human Rights Organization in Irag, Baghdad:

e 14 casesof Iragi persons arrested by the Coalition, out of which one was released, some
allegedly killed and the remaining cases pending.

Statement and CD Rom regarding abuses of Iragi detainees.

Statements on human rights situation in Irag.

Report on protection of civilians.

Reports on the organization’ s activities.

Newsletter issued by the organization.

Human Rights Society in Irag, Mosul:

e  Draft report on human rights situation in Irag during the period of April 2003 to May
2004.

Iragi Human Rights Watch, Karbala:

e A release form regarding one detainee.
e Organization’s newspaper.

Iragi National Association for Human Rights, Mosul:
e Working paper on the protection of women through international human rights law.
Iragi Network for Human Rights Culture and Development, Baghdad:

e  Generd report on human rights situation in Iraq.
e  Specific report on human rights situation in Irag, including 11 individual cases of alleged
human rights violations.

The Islamic Organization for Human Rights, Mosul:

A booklet including 8000 names of Iragisin detention.
Nineindividual complaints and reports relating to arrests, missing persons and death of
civilians as aresult of excessive use of force.

e Report onindividual cases of IDPs as aresult of the war and their current situation.

e Statementsissued by the Organization regarding the human rights situation in the
country.
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- Ms.D. A., Lawyer from Mosul:

e Report on the situation of children in Irag, April 2003 to 21 May 2004, including three
cases of children kidnapped for ransom in Mosul.

- Legal Association for Human Rights, Mosul:
e Report about the establishment of the organization and its responsibilities.
- Nationa Association for the Defense of Human Rightsin Irag, Samarra:

e Statementsissued by the Organization regarding the situation of human rights after the
war.

Report on Iragisin detention.

Report on civilian casualties and claims related to US military operation.

National Association for Human Rights, Baghdad:

Report about the rights of the Mandaean in Iraq — 2004.

Report about the human rights situation for the Mandaean during the period of 1 March
2004 to15 April 2004.

- Nationa Association for Human Rights, Basra:

e Statement issued by the Organization regarding the work of and cooperation between
civil organizationsin Basra.

- Nationa Front for Iragi Tribes Human Rights Bureau, Mosul:

e Report “Human rights violations in Irag by the Occupying Forces for the period from 9
April 2003 to 15 May 2004” submitted to OHCHR on 15 May 2004.

- Samiramis NGO:
e Document related to the establishment and work of the organization.

Reports by the Special Rapporteur on the situation of human rightsin Irag during the
administration of Saddam Hussein

- A/46/647 (13 November 1991)

- E/CN.4/1992/31 (18 February 1992)

- A/47/367 and Add.1 (10 August 1992 and 13 November 1992)

- E/CN.4/1993/45 (19 February 1993)

- A/48/600 and Add.1 (18 November 1993 and 19 November 1993)
- E/CN.4/1994/58 (25 February 1994)

- A/49/651 (8 November 1994); E/CN.4/1995/56 (15 February 1995)
- A/50/734 (8 November 1995)

- E/CN.4/1996/61 (4 March 1996)

- A/51/496 and Add.1 (15 October 1996 and 8 November 1996)



E/CN.4/1997/57 (21 February 1997)
A/52/476 (15 October 1997)
E/CN.4/1998/67 (10 March 1998)

A/53/433 (24 September 1998)
E/CN.4/1999/37 (26 February 1999)
A/54/466 (14 October 1999)
E/CN.4/2000/37 (14 March 2000)

A/55/294 (14 August 2000)

E/CN.4/2001/42 (16 January 2001)
A/56/340 (13 September 2001)
E/CN.4/2002/44 (15 March 2002)

A/57/325 (20 August 2002)

E/CN.4/2003/40 and Add.1 (23 January 2003 and 4 March 2003)
A/58/338 (3 September 2003)
E/CN.4/2004/36 and Add.1 (19 March 2004)
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