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Pe3rome

CriennanbHbIN TOKJIAUMK 10 MIPaBy Ha 00pa30BaHUE MPEAPUHSIA CBOIO MUCCHIO B
WNunonesuto ¢ no 1 o 7 uronst 2002 rosa no npuriameHuo MpaBUTeNbCTBA. B HacTosmeM
JIOKJIa/Ie COZCPIKUTCS KPAaTKUI aHAJIN3 U3MEHEHUH, KOCHYBIIMXCS B TO BPEMSI CUCTEMBbI
oOpa3oBaHus 1 paB yenoBeka. CrieraabHbIN TOKIAJYUK 00HAIeKEHA OTIEPATUBHBIM U
MOJIOKHUTEIBHBIM OTKJIMKOM MPaBUTEILCTBA HA €€ MPOEKT JOKJIAAa U PAaCCUUTHIBACT HA
JabHEHITYI0 SBOIONUI0. PekoMeHaIiu B aipec MpaBUTENbCTBA U MEXKITYHAPOTHBIX
OpraHu3aluil HCXOAAT U3 MAPTHUCUIIATOPHOTO PA3BUTHS MPABO3ALIUTHON CTpAaTETHH, C TEM
YTOOBI KOMOMHHUPOBATH MPOOJIEMATHKY COKpAIeHUs! O€THOCTH, TPOOIEMaTHKy MUPOTBOPUYECTBA

U IpOOJIEMAaTHKY TeHACPHON MHTETPALIHH.

3a nocnenHee necsatuierne MHaoHe3us npeTepiiena MHOTOUUCIECHHBIE TIOTPSICEHMS, a
ceiiuac nepekuBaeT riyOOKni SIKOHOMUYECKUI KpU3uC. TeM He MeHee IPUOPUTETHOE MECTO
00pa30BaHUs HAXOAUT OTPaKEHHE B KOHCTUTYIIMOHHOM MOTpaBKe, MpelycMaTpuBaIoen
20-mpoLieHTHbIE OIOKETHBIE aCCUTHOBAHHUS Ha 1111 00pa30BaHus, B HOBOM, JopabaThIBaeMOM
3aKoHe 00 00pa30BaHUU, B TEKYIIEM IIpOIecce epecMOoTpa yueOHOM MporpaMMbl U B TIpOLIecce
nepeaayy MECTHBIM OpraHaM BJacTH KOMIIETEHIIMY B OTHOUICHUN (PMHAHCUPOBAHUS U

oOecrieyeHus 0053aTeIbHOT0 00pa30BaHMUA.

CrienmanbHbIi TOKJIAJUMK TPOaHATU3UPOBaJIa IOCTYNATEIbHYIO pealn3alnio paBa Ha
00pa3oBaHUe MO YETHIPEX3BEHHOH CXeMe, OXBaThIBAIOIIEH 0053aHHOCTH MTPABUTEILCTBA
o0ecreynBaTh HUIMYHOE, JOCTYITHOE, IPUEMIIEMOE U aJanTUBHOE oOpa3oBaHue. B cBs3u C
HAJIMYMEM JIBOMCTBEHHOW CUCTEMBI TOCYJapCTBEHHOT'O M YACTHOTO, PETTUTHO3HOTO M CBETCKOTO
00pa30BaHus; B CBS3U C JIBOSIKUM IIOIXOJIOM K IUIaTe 3a MIKOJIbHOE 00pa3oBaHHe, KOTOpasi, ¢
OJTHOW CTOPOHBI, CTABUTCS BHE 3aKOHA, a C APYTOM - TOMYCKAETCS; B CBA3H C BEPTUKAIBHBIM U
TOPU30HTAJIBHBIM Pa3JieJIEeHUEM OTBETCTBEHHOCTH 32 ((MHAHCHPOBAaHUE 0OpPa30BaHUs; a TAKXKE B
CBSI3U C IyaJM3MOM CHCTEMBI JICTICHUS YUUTEICH Ha TPaKIAHCKUX CIYXKaIuX U "yduTesei-
KOHTPAKTHHUKOB' HEOOXOIMM yriIyOJICHHBIH pa30op xapakTepa H 00beMa MPaBO3aIIUTHBIX
obs3arenscTB MHA0HE3nN B chepe odpazoBanus. Kpome Toro, ABOWCTBEHHOCTh 0Opa30BaHUS
Kak OecrIaTHOM MyOIMYHON YCIIYTH M KOMMEPYECKOI'0 peMeciia JIUIIb YCYTryOssieT myTaHully, B

TOM YTO KacaeTcs MPAaBO3AIIUTHBIX 0053aTeILCTB MPABUTENHCTBA B cpepe oOpa3oBaHMsL.

OTcyTCTBUE PETUCTPALIMU POKICHUN U J€3arperupOBAaHHON CTAaTUCTUKUA MEUIAET 3HAHUIO
T€X MPEISITCTBUM, C KOTOPBIMH CTAJIKABAIOTCS JETU B IUIAHE PEAIM3ALMU CBOUX ITPaB, BKIIIOYAS
npaBo Ha oOpa3oBanue. KiIrO4eBBIM MPEMSATCTBUEM SIBIISIETCS CTOUMOCTh 00pa30BaHus B
coueTaHuu ¢ 6emHOCThIO. Patudukanus Manonesneit MexayHapoIHOM KOHBEHIIUU O
JUKBHJIAIUHU BCeX (hOPM pacoBOil NTUCKPUMHUHAIIUY BBICBEUMBACT HACYIIHYIO HEOOXOIUMOCTh B
CTATHCTUYECKOM MOHUTOPUHTE TAKOTO poAa TUCKPUMHUHAIIMH, OCOOCHHO B CBSI3H C €€ H3BECTHOM
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COIPSDKEHHOCTBIO C KOHUIMKTaMU. YToOBI opULIMaibHO IPU3HATE Pa3HOOOpasne, HO BMECTE C
TEM 3alUTHTh OT AUCKPUMHHALMN U BUKTUMHU3AIMH TEX, HA KOTO MOXKET ObITh HaBEILICH SIPJIBIK
OTJIMYUS, Hy)KHA NPaBO3aIUTHASA NOJUTHKA. B pamkax oOpa3oBarenbHON pedopMBI crieayeT
UHTETpUPOBaTh 00s3aTenbcTBa MIHI0HE3UH B TUIaHE TMKBUAALIMY - @ HE TIPOCTO 3aMpeIieHus -

BceX (hOpM TUCKPUMHHAIIUH.

KiroueBas pekoMeH1aIus COCTOUT B HEMEJICHHOM pa3paboTKe MpaBO3aIUTHON
00pa30BaTeNIbHON CTPATETUH, T.€. IUIAHOBBIX HAMETOK, KOTOPhIe KOHKPETU3UPOBAIN ObI LIEIH
00pa30BaHus, ONPEACTHIN PECYPChI U pacHpeeNIeHHe CPECTB I UX JOCTHKEHHUS, BISIBIIIN
PUOPUTETHI, BKIIOYAst yCTpaHeHUE (PMHAHCOBBIX OapbepOB, PACHPEICTHUIN OTBETCTBEHHOCTh U
YCTaHOBWJIM OPTaHU3aLUU U MIPOLIEAYPHI JUIsl MOHUTOPUHIA U pEaIM3alliy [IpaBa Ha

o0Opa3oBaHHe.
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Introduction

1. The Special Rapporteur on the right to education carried out her mission to Indonesia from
1 to 7 July 2002 at the invitation of the Government. The timing of the mission shaped the
concerns and contents of this report. It provides a snapshot of changes affecting education and
human rights but its emphasis is on follow-up. Recommendations addressed to the Government
and to international agencies suggest merging poverty reduction, peacemaking, and gender
mainstreaming within a rights-based education strategy. The Special Rapporteur was
encouraged by the Government’s rapid and positive response to the draft report, and reiterates
her commitment to facilitate follow-up in every way she can.

2. The budget cuts within the United Nations forced the Special Rapporteur to reduce her
mission from the planned two weeks to one, and to significantly shorten her report. Regrettably,
the limited time she could spend in Indonesia prevented her from undertaking an in-depth study
of the issues addressed in this report. The report conveys the key purpose of her mission: to
envisage how human rights could be integrated in education reform and the parallel processes of
mainstreaming poverty reduction and decentralization. The Special Rapporteur would like to
record her gratitude to the Minister of Foreign Affairs and his staff for accommodating all her
wishes under very difficult circumstances, to the United Nations Development Programme
(UNDP) for efficiently making all local arrangements, and to the United Nations Educational,
Scientific and Cultural Organization (UNESCO) for helping to finalize necessary background
research.

3. Owing to the limited time available, the visit was confined to Jakarta. The Special
Rapporteur met with the State Minister for the Empowerment of Women, the Minister of
National Education, the Minister for Justice and Human Rights and the Minister for Foreign
Affairs. As is her practice, she met with the United Nations Country Team, with UNESCO, the
International Labour Organization (ILO), the Office of the United Nations High Commissioner
for Refugees (UNHCR) and the United Nations Children’s Fund(UNICEF), as well as the World
Bank, the Asian Development Bank, and bilateral donors. She also met with the Executive
Chairman of the National UNESCO Commission, the head of the State Agency for Research and
Development of Human Rights, the Teachers’ Association of the Republic of Indonesia (TGRI,
Persatuan Guru Republik Indonesia), the drafting team for the forthcoming law on national
education (Komite Reformasi Pendidikan), and the Director-General of Primary and Secondary
Education. She paid a visit to the Indonesian National Commission on Human Rights, Komnas
HAM, and also met with the Partnership for Governance Reform. She would like to
acknowledge her gratitude to the Partnership for organizing a meeting with non-governmental
organizations (NGOs), which would otherwise have been impossible in view of her time
constraints.
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I. CONTEXT

4. Times of upheaval provide opportunities for systemic change and there is a broad
consensus that change is necessary. Its desired pace and depth vary, however. The sense of
urgency that characterized the reformasi movement of 1998 seems to have been replaced by
prioritizing stability. Indonesia has undergone so much upheaval during the past decade that it is
easy to forget how short this period has been compared with the preceding 32 years of the

New Order regime and the long period of colonialism. Moreover, the country is coping with the
aftermath of a profound economic crisis. There are much data on the immediate effects of the
economic and political crisis but little on their delayed impact. The previous decades of
uninterrupted economic growth are remembered with nostalgia as not even the most optimistic
scenarios anticipate anything similar.

5. A crude division of Indonesia’s history into stages begins with its emergence out of the
Dutch East Indies with a short and unstable parliamentary era from 1945 to 1957, followed

by nine years of “guided democracy” and 32 years of the New Order regime, which was
sometimes labelled a “development dictatorship”. Those forms of governance did not establish
foundations for the rule of law and, thereupon, human rights. The ongoing transition followed
the 1997 financial crisis, triggered by student-led reformasi protests. Four presidents in as many
years illustrated the pace of change.

6.  During the Special Rapporteur’s week in Indonesia, an official visit to Indonesia by
Xanana Gusmao, President of East Timor, brought up the need to revisit the past. Prosecutions
for human rights abuses committed during East Timor’s final steps towards independence
triggered a question from a war veteran who fought in East Timor in 1975: “Are we war heroes
or war criminals?””' The ongoing curriculum reform will inevitably address difficult questions of
how to describe different historical events and processes to schoolchildren. Much more publicity
focused on corruption. Inadequate access to justice was defined as a major deterrent to foreign
investment. Alongside ongoing reforms of the judiciary with the aim of enhancing its
independence, the human rights infrastructure was altered, apparently for the worse. The status
of the staff of Komnas HAM - which, to its great credit, became a byword for human rights -

was changed by making them civil servants and accountable to the Government rather than to the
Commission. Komnas HAM will celebrate its tenth anniversary in 2003, but, many fear, as a
different institution.

7. Publicity for education during the Special Rapporteur’s mission revolved around its
cost. In Jakarta, 30,000 places were available at public senior secondary schools for
which 118,000 students were competing owing to their cheaper fees and better quality.
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Some 400,000 students were taking the university entrance test, with 81,000 places available
at 46 public universities. Those protesting that university was only for the rich highlighted the
difference between education as a right and as a traded service. Increased use of the phrase
“access to education” has blurred the difference between education as an entitlement and as a
purchased service.

8.  The parallel processes of change affecting education are many. The powers of the

central Government are being devolved through decentralization to more than 360 districts at a
breath-taking pace. In 2000, Indonesia had the lowest allocation for education in the

Association of South-East Asian Nations (ASEAN), a mere 9 per cent of the budget. In 2001,
President Megawati announced that 24.7 per cent of the development budget, the largest share
ever, would be allocated to education.® A constitutional amendment mandating a 20 per cent
budgetary allocation for education was adopted in August 2002, a new education law may follow
soon, an ongoing process of changing the curriculum aims to alter the orientation and contents of
schooling. Coping with debt servicing and the effects of the economic crisis make these changes
difficult, while daily reports of ongoing conflicts in various parts of the country fuel fears of
fragmentation and calls for repression.

A. The role of law

9.  Different sources of law* set different rules, while constant critiques of the judiciary
highlight the lack of uniform and impartial law enforcement. What Indonesians call KKN
(corruption, collusion and nepotism) attracts even more criticism. As publicity for alleged
misdeeds revolves around huge sums of money, small-scale graft continues unimpeded. The
underlying problems are deeply rooted and enduring. A clerk at the Supreme Court was reported
to have thus clarified the rules: “If you give us 50 m[illion] rupiah but your opponent gives us
more, then the case will be won by your opponent.” The prevalence of graft cannot remain
unnoticed: a taxi driver stops to hand a banknote to a policeman, following unwritten but clearly
understood rules that are incomprehensible only to short-term visitors. Parents recite in
agonizing detail the payments they are required to make for transferring a child from one school
to another, or simply to keep their child in school. Questions about receipts for such payments
trigger a pitiful smile at a foreigner’s naiveté.

10. The scope for invoking international human rights law is limited. Indonesia is party only
to some international human rights treaties.’ A ratified treaty becomes part of the Indonesian
legislation through an act of parliament. However, the Convention on the Rights of the Child
was ratified by a presidential decree, which has the lowest status in the hierarchy of sources of
law. Moreover, that ratification was accompanied by a declaration which states that the
ratification of the Convention “does not imply the acceptance of obligations going beyond the
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Constitutional limits nor the acceptance of any obligation to introduce any right beyond those
prescribed under the Constitution”.” Although the Committee on the Elimination of
Discrimination against Women (CEDAW) noted in 1998 that “the Convention forms part of the
domestic law of Indonesia and has been cited before courts in discrimination cases,”® the
Government has stated: “If there is a contradiction between the provisions set forth in a
convention and national legislation, national legislation prevails.”® An analysis of the domestic
impact of Indonesia’s human rights obligations, limited as they are, is overdue. The Agency for
Research and Development of Human Rights at the Ministry of Justice and Human Rights has
planned studies to facilitate “the adjustment of the national law to the international instruments
on human rights”."* It would be immensely useful to review the nature and scope of Indonesia’s
human rights obligations in the area of education and the Special Rapporteur will, of course, be
happy to contribute to that process. This would create the background for further ratifications,
especially of the International Covenant on Economic, Social and Cultural Rights and the

International Covenant on Civil and Political Rights.
B. International accountability for righting wrongs

11. The East Asian crisis of 1997-1998 decreased Indonesia’s gross domestic product (GDP)
by 20 per cent and the value of the rupiah three times. Economic and political crises could not
be dissociated. The reformasi movement broadened into street protests, violence erupted with
and without a political agenda. The suppression of anti-Government demonstrations by the army
was not matched by its comparable zeal in protecting people against violence. Accusations that
the army was - perhaps still is - fomenting violence are still heard. The trials that started in
March 2002 before special human rights tribunals have engendered much heat but have, as yet,
shed little light on subsuming the army under civilian control and replacing the legacy of
impunity and with accountability for human rights violations.

12.  Boundaries between the national and the international are constantly discussed in the areas
of economic governance and human rights. The role of international creditor agencies is a
frequent topic of public debate and, as in similar situations, they are a target of criticism. Much
development funding is provided internationally, especially for education, although Indonesia’s
debt servicing dwarfs it. “Human rights” is often associated with policies and practices of
foreign and international actors. It is easy to understand the frequent anger that this image
triggers in Indonesia. International creditors that were supporting the New Order regime'" are
now demanding that the new Government be accountable for abuses committed by the previous
regime. They are, however, refraining from looking at their own conduct that often tolerated, if
not supported, these abuses.
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13.  One of the notable accomplishments in human rights has been open disclosure of abuses by
previous regimes, often in the form of trials or truth commissions. The role of what is

fondly, albeit wrongly, called “the international community” in facilitating such abuses has thus
far remained beyond the pale. The impact of the transmigration programme on the recent and
current armed conflicts in Indonesia highlights the necessity for change. Almost 7 million
people were resettled from the inner and overpopulated islands, especially Java, to the outer
islands such as Irian Jaya (West Papua) or Kalimatan. Incoming settlers may have moved
voluntarily, but the indigenous population had no say. The World Bank was one of the principal
funders of that programme and criticized for its policy. The grounds for criticism proved to be a
part of the chain of events that has caused deadly conflicts. The impact “both on the Javanese
who found themselves in an alien environment and culture and on the indigenous people whose
communally-held lands had been appropriated by the Government and awarded to new settlers”
was anticipated.'? The Special Representative of the Secretary-General on internally displaced
persons has highlighted those intercommunal conflicts that can be traced to the transmigration
programme.”® There are also fears that coping with the large numbers of the internally displaced
may sow the seeds of future conflicts.

II. CORE HUMAN RIGHTS OBLIGATIONS IN EDUCATION

14. Human rights constitute a cross-cutting issue, requiring integration of fragmented sectoral
strategies and regulatory and institutional coherence because human rights are interrelated and
interdependent. The Special Rapporteur has developed a simple 4-A scheme, which structures
governmental human rights obligations to making education available, accessible, acceptable and
adaptable." It captures both horizontal and vertical division of competence in education.
Horizontally, education pertains to a large number of governmental and intergovernmental
institutions, ranging from education to finance or gender. Vertically, governance of education
involves all levels, from local to global. The unique advantage of the human rights approach is
its comprehensive legal framework, applicable worldwide to the right to education, human rights
in education, and promotion of human rights through education. The Special Rapporteur’s focus
on individual and collective governmental obligations has enabled her to operationalize the
rights-based approach in assessing the practice of States in the progressive realization of the right
to education, including human rights mainstreaming in international cooperation.

A. Availability

15.  Until the beginning of the twentieth century the only formal schooling in Indonesia was
religious education provided in pesantren, Islamic boarding schools. The Dutch were the first to
institutionalize secular schooling, and the founders of the Republic of Indonesia continued to
promote education. The 1945 Constitution enshrined “the right of every citizen to obtain an
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education” and is cited with pride. Indonesia affirmed education as a right three years before the
Universal Declaration of Human Rights. There is, however, no definition of governmental
obligations in education. The 1999 Law on Human Rights has stipulated that “every child has
the right to access to education and schooling as befits his interests, talents and intellectual
capacity”. The dual system of public and private, religious and secular schools continues;
freedom of fund-raising for “private schooling and education” is guaranteed."

16. Using the 1973 oil windfall, the Government of Indonesia set out to provide all school-age
children with primary education. Standardized schools were built throughout the country. Large
numbers of teachers were recruited and new teacher-training colleges established. Indonesia was
deemed to have achieved universal primary education in 1983, but by 1990 it became clear that it
had not. After six years of primary school children enter junior secondary school at the age of 12
or 13 and continue for three years. Nine years of compulsory education for all are planned by
the year 2009 or 2010."® Making sure that all children attend junior secondary school is
particularly difficult because it costs three times as much as primary school.'” Junior secondary
schools still cannot accommodate all children, particularly in rural and isolated areas."® Around
7 per cent of primary school children attend private schools; at junior secondary level this
increases to 27 per cent, to 48 per cent at the senior secondary level, and to 71 per cent at the
university."”” The quality of private education is deemed inferior to that of public schools and
universities. However, the number of public schools is limited, particularly at the secondary
level. These are almost fully subsidized by the Government and parents pay little in fees. Those
not accepted by public schools seek private schools if they can afford the cost.

17. There are two kinds of education in Indonesia, formal and out-of-school. Formal
education, graded, continuing, and assessed through formal examinations is provided in schools.
Out-of-school education can be provided within the family or in a study group. There is also a
great variety within schooling. The Ministry of National Education has traditionally been
responsible for secular schools, the Ministry of Home Affairs for teacher recruitment

and deployment, the Ministry of Religious Affairs for religious schools. Separate
responsibilities have led to the lack of a shared strategy and unclear responsibilities. An
estimated 20-25 per cent of children are educated in religious schools. Madrasa

constitute 15 per cent of all schools. There are 37,362 in all, 91 per cent of them private and
relying on private funding.?® In rural areas, it is not unusual for parents who are unable to pay
school fees to make their contribution in kind.

18. In February 2001, the Ministry of National Education started preparing draft legislation to
replace the 1989 law; the Parliament followed suit. Two draft laws emerged and were eventually
merged. The draft education law lists the rights and obligations of citizens, communities and the
Government. It stipulates that central and local government “have to ensure the availability of
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funds for the implementation of education for every Indonesian citizen from ages 7 to 15,” adds
that communities have to supply resources for education, and stipulates that every pupil has to
pay fees unless exempted, which should be the case for all pupils in compulsory education.*
Such provisions do not bode well for the clarity of the law, if adopted as drafted. This may
perpetuate the current situation where school fees are both outlawed and allowed, while the cost
of education, albeit considerable, is unknown. It is the children who are the principal victims of
financial obstacles that impede their education.

1. Public funding

19. The heritage of paying for education has made the notion of children’s right to free public
education fairly unknown in Indonesia. A widespread view is that “the poor have the right to get
education which complies with the minimum quality standards in a cheap way whereas the rich

must pay for such education at a reasonable price”.?

20. The system of public funding for education is immensely complicated. Horizontally,
responsibilities are divided between no fewer than five ministries; vertically, they involve all
levels from the local to the central Government, and further involve international creditor and
donor agencies. Until the advent of decentralization, the central Government was responsible for
building public schools, hiring teachers and supplying teaching materials and for subsidizing
private schools, usually by paying teachers. Funds for primary and secondary education from
the central Government have been channelled though the General Directorate for Primary and
Secondary Education and distributed through a series of programmes, which further diminished
transparency. Funding for teachers has been separated from funds for schools, with schools
funded regardless of the number of pupils they may have. Development budgets have been
separated from recurrent (called “routine”) budgets. A great deal of critique has targeted the
untransparent flow of public funding through the system and the fact that “no entity is in charge

of rnoney”.23

2. Teachers

21. Teachers traditionally had high social status in Indonesia but teaching is today a low-paid
and low-prestige profession. As the World Bank has put it, “the GOI’s implicit policy on
teachers’ (and all civil servants’) salaries has been to keep official salaries low, keep working
hours to a minimum, and to allow teachers to hold second and third jobs”.>* Estimates by
teachers themselves were that 80 per cent had parallel jobs, sometimes four, all of which were
supposed to be full time. Urban bias is often driven by opportunities for parallel jobs. The
teaching time of 2.5 daily and 15 weekly hours makes this possible, while the fact that teachers

constitute about half of the civil service makes their voice heard within the Government. Since
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the advent of regional autonomy in 2001, the hiring of teachers is no longer the responsibility of
the central Government. Their civil-servant status continues unaltered, regardless of the fact that
the majority lack educational and teaching qualifications. “Contract teachers” are anticipated
alongside. Such duality has harmed education wherever it has been tried.

22. The monthly salary (or “functional allowance”) of civil-service teachers was raised

by 50 per cent in 2002. Much as teachers’ salaries remain low, doubling the salary of the
almost 2 million teachers will not necessarily enhance the quantity or quality of their teaching.
The Teachers’ Association of the Republic of Indonesia (PGRI, Persatuan Guru Republik
Indonesia) represents the vast majority of them (1.4 million) and is naturally protective of its
members, insisting that salaries be increased before teachers could be required to perform their
teaching duties. PGRI was founded on 25 November 1945 and was, for decades, a functional
organization representing teachers as civil servants. Newly founded, independent teachers’
unions cannot compete in size or match the PGRI’s endowments inherited from its pre-trade
union decades (for example, 17 out of 29 provincial committees have their own buildings). It is
thus a considerable challenge for Indonesia to develop a blueprint for a teaching profession that
would be, first and foremost, committed to teaching.

B. Accessibility

23.  All children do not have access to school but it is difficult to estimate how many do not
and why. The 2000 population census set the number of children aged 7-12 at 25.5 million and
those aged 13-15 at 13.0 million, with 38.5 million children of compulsory school age.
Education statistics for the 2000/01 school year show 28.7 million enrolled in primary school, a
“surplus” of more than 3 million because over- and under-aged children are likely to have
enrolled. Statistics for junior secondary education for the same period show a deficit of more
than 3 million (9.5 million enrolled out of 13.5 million aged 13-15).2° Thus, it is likely that most
children start schooling but drop out. There are, however, almost no statistics on school
attendance that would clarify when and why children drop out and provide guidance for the
elimination of obstacles to their completing schooling. The cost, in conjunction with poverty, is
a key obstacle to children’s education. Other obstacles include distance from the closest school,
as these are not spread evenly throughout the country, the lack of compatibility between the
school schedule and daily, weekly and annual schedules of working children, and the gap
between the children’s home language and daily reality and the language and content of
instruction at school.

24. Indonesia’s first periodic report under the Convention on the Rights of the Child has noted
that “no effective action has been taken to prevent non-registration” of births,?® although it is
estimated that about half of children may not be registered outside urban areas. The Special
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Rapporteur was pleased to learn about UNICEF initiatives in promoting birth registration and
hopes that the issue will attain a higher priority on the Government’s agenda. The lack of
precise information about Indonesia’s children impedes knowledge about the obstacles they face
in attaining their rights, including the right to education.

25. Indonesian education statistics provide only information disaggregated by sex. For all
other internationally prohibited grounds of discrimination there are no data. A general -

obvious - assertion whereby the poor have much less access to education than the rich is
constantly repeated, but there is little disaggregation of the poor so as to identify the reasons why
they are (or have been made) poor. Where poverty results from denial of human rights or
discrimination, its elimination necessitates the affirmation and protection of these rights so as to
ensure sustainability.

26. The 1945 Constitution did not contain a prohibition of discrimination. The People’s
Consultative Assembly decreed in 19987 the responsibility of all parts of the Government to
respect, uphold and promote human rights. These have been specified in a 1999 law, whose first
article has defined discrimination thus:

“Discrimination means all limitations, affronts or ostracism, both direct and indirect, on
grounds of differences in religion, ethnicity, race, group, faction, social status, economic
status, sex, language or political belief, that results in the degradation, aberration or
eradication of recognition, execution or application of human rights and basic freedoms

in political, economic, legal, social, cultural or any other aspects of life.”*8

27. This provision and the ratification of the International Convention on the Elimination of
All Forms of Racial Discrimination highlight the urgency of statistical monitoring of the pattern
of discrimination. Race, ethnicity, and language are internationally prohibited grounds of
discrimination, but they are also cherished symbols of identity reflected in education. Human
rights require population-based data, personal identification of individuals pertaining to a
specific category, minority or group is discouraged, and even banned in many countries. This is
particularly important in Indonesia because formal recording of religion has triggered
controversy in the recent past.” The recording of political affinity brings back memories of
anti-communist programmes in 1965/66. Their immediate human toll remains unknown, while
the subsequent victimization through the marking of identity papers has lasted long. This
heritage highlights the need for human rights safeguards in the very design of a policy to
formally recognize diversity but protect all those who may be labelled as different from
discrimination and victimization.
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28. It is uncertain whether the forthcoming law on education will include a non-discrimination
principle. During discussions on law reform, a non-discrimination clause was proposed but
apparently rejected.30 The current draft refers to people with disabilities and those living in
remote or less developed areas, but not to girls and women, minorities, or the indigenous. The
Special Rapporteur recommends that elimination of discrimination, especially in conjunction
with the elimination of poverty, be accorded priority in the debate on and drafting of the
forthcoming law on education.

1. Girls and women

29. The status of girls and women in education can be depicted through statistics generated by
the Centre for Research and Development at the Ministry of National Education. Girls constitute
48 per cent of pupils in primary and junior secondary school and the university. On that basis,
there is a general view that discrimination does not exist. The prevalent interpretation of Islam
in Indonesia is apparently egalitarian regarding education of girls and boys, providing an
excellent background for promoting gender equality. There is a long way to go, however. Other
statistics from the same source point to the need for change. Females constitute 53 per cent of
teachers in primary school, 43 per cent in junior and 34 per cent in senior secondary school.
Only 27 per cent of school managers are women at the primary school level, 11 per cent at the
junior secondary and 10 per cent at senior secondary level.

30. International obligations of Indonesia, especially regarding the elimination of all forms of
gender discrimination, have not yet been integrated in the draft education law or in
decentralization. The existence of the State Ministry for Gender Empowerment has created the
unintended and unwanted consequence of gender marginalization instead of mainstreaming. The
existence of a separate institution with “gender” in its name seems to have been interpreted to
release all other parts of the Government from their obligations to eliminate gender
discrimination. It was a memorable experience for the Special Rapporteur to hear so many men
passionately advocating gender equality. She is hopeful that gender mainstreaming can be
translated from policies and plans into practice. Moreover, the importance attached to gender
mainstreaming within the United Nations could be usefully elevated into a priority for the
United Nations Country Team in Indonesia.

31. The human rights perspective enriches statistical portrayals of girls and women by adding
qualitative dimensions and linking the right to education to all other human rights which girls
and women should, but often do not, have. Coexistence between secular and religious law in
Indonesia exacerbates the complexity of defining and delineating legal rights of girls and
women. For women, full legal personality is attained at the age of majority or upon marriage,
but limitations under religious law apparently undermine that guarantee.*" The minimum age for
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marriage is 10 for statistical purposes,** indicating that early marriage is likely to constitute an
obstacle for girls’ education and other rights.

2. People with disabilities

32. The Minister of National Education emphasized when he took up his current portfolio the
need to alter the Government’s fiscal policy so as to increase investment in people and to stop
“the discrimination of people with different abilities”.** The 1989 law on education has
stipulated that “citizens with physical and/or mental disabilities shall get special education”, and
this thrust was reinforced in 1991.3* There was a proposal to include in the forthcoming
education law a right for children with disabilities to receive the same education as others, but it
was apparently rejected and they are likely to remain confined to special schools.*®

33. The Ministry of National Education is responsible for the education of disabled children
through its Sub-Directorate of Special Education. Financing for special education comes from
the Government (50 per cent), NGOs (40 per cent) and parents (10 per cent).*® Very few pupils
with special needs attend regular schools. For children with visual impairments, special classes
in regular schools and support teachers should be, but are often not provided. For all others, the
only type of education available is special schools. Some 0.1 per cent of school-aged children
attend them. On the basis of the global average of about 1 in 10 children having special needs,
much too few are encompassed by the current Indonesian definition.

3. The Chinese minority

34. The term “minority” is routinely associated with poverty, while for the Chinese minority in
Indonesia it is the opposite - it is perceived as immensely and uniformly wealthy. Indeed, the
repatriation of their estimated $80 billion following the exodus triggered by the 1998 riots was

pointed out as their contribution to solving Indonesia’s economic woes.>’

35. The Chinese minority, comprising approximately 3 per cent of the population, has been
treated differently from the indigenous Indonesian majority since colonial times.*®

The 1945 Constitution continued to differentiate between indigenous Indonesians and citizens
with a non-Indonesian background. The 1965 coup attempt that was used as a justification for
General Soeharto’s seizure of power was blamed on Indonesia’s Communist Party and the
Chinese minority was targeted for its assumed association with the People’s Republic of China.
Victimization continued thereafter. The Government described “the massive burning and looting
resulting from the May 1998 riots and the widespread violence and rapes essentially aimed at

Indonesia’s Chinese minority”.%
y
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36. Laws and regulations concerning the legal status and treatment of the Chinese minority are
being gradually altered to eliminate discrimination. A 1967 Presidential Instruction prohibiting
manifestations of Chinese religion and beliefs was revoked by President Wahid in 1999. In
February 2002, President Megawati declared the Chinese New Year to be a national holiday. In
1967, foreign schools were banned except for the diplomatic corps and their families; Chinese-
language schools are still not allowed. All Indonesians of Chinese descent had a “C” stamped in
their identity cards. A 1998 decree committed the Government to review such legalized
discrimination with a view to ensuring that Chinese-Indonesians are no longer subjected to
discrimination. It is unclear how far this review has advanced.

4. The internally displaced

37. A single word, pengungsi, encompasses the internally displaced and refugees. The
Government planned in 2001 to “immediately end the problems of IDPs/refugees” through
return, integration or resettlement.*® In education, the obstacles faced by these two categories are
different. Refugees may not have a legally recognized right to education owing to their lack of
citizenship, but they are few in number. The internally displaced, much larger in number, often
lack access to school because there is none or children lack “documents, which impedes their

o 41
access to schooling”.

38. Large numbers of children cannot go to school because of armed conflicts. Attacks on
schools and teachers in Aceh or Maluku as symbols of “Indonesianization”, reprehensible as
they are, have demonstrated the necessity of tackling the language and content of instruction.
Limited resources are cited as the key obstacle to children affected by conflicts going to school.
A host of other problems ought to be addressed and overcome, involving difficult but crucially
important decisions about segregated or integrated, religious or secular, unilingual or
multilingual education.

C. Acceptability

39. Data on the quality of schooling and the obstacles that children may face in successfully
completing and effectively utilizing their education are in short supply. The inadequate quality
of education is ultimately reflected in quantitative data. Children do not complete compulsory
education because of inadequate teaching or learning owing to, for example, a language of
instruction they simply do not understand. Disappointments ensue from graduate unemployment
when education is treated as a self-standing sector rather than integrated into poverty reduction
and employment and/or self-employment strategies.



E/CN.4/2003/9/Add.1
page 17

1. Quality of education

40. The quality of education has been a subject of increasing concern in Indonesia. A survey
that placed Indonesia at the bottom within South-East Asia prompted the Minister of National
Education to declare that ranking correct, while the Minister of Welfare added: “our education

. 42
system is wrong”.

41. A study by the Central Independent Monitoring Unit (CIMU) has listed the main
shortcomings. Teachers’ salaries are low, their working hours short, teachers have parallel jobs.
Many teachers are poorly trained both in their subject matter and in teaching skills. The
curriculum is overloaded and unintegrated. The 1994 curriculum, which is still used, has been
widely criticized for containing too many subjects and too much material that has to be mastered
for each subject. Teacher training, textbook content and assessments have not been adapted to
the curriculum after the major revision in 1994. Repetition rates are high. Many students
display ignorance of the basic concepts they should have learnt in the earliest grades. Schools
have to rely on parental financial contributions, which put schools in poor communities at a

disadvantage.*® Moreover, as many as 40 per cent of pupils in the first six grades do not have
books.**

2. The medium and content of instruction

42. The language of all formal education in Indonesia is Bahasa Indonesia, the official
language of the country. The first language of most Indonesian children is one of the hundreds
of languages that are spoken throughout the country. One of the primary goals of the first years
in primary school is fluency in Bahasa Indonesia. Primary school teachers are permitted to use
the local language in grades one to three, but by grade four all instruction is expected to be in
Bahasa Indonesia. Textbooks are produced nationally, as are examinations.*®

43. Ever since Ki Hadjar Dewantara, known as the founding father of Indonesia’s education,
established his first Taman Sswa school in the 1920s, nationalism has been an integral part of
the curriculum. After independence, one of the primary aims became national unity and subjects
such as “The History of the National Struggle” and “Morals of Pancasila” have been mandatory.

44. Curriculum reform is ongoing, with the objective of developing a curriculum based on
competence. The aim is to specify the minimum level of competence in the core subjects that all
students have to attain. The rest will be determined at the regional and local levels. The new
curriculum is being tested as part of the drive to improve the quality of education launched by
the Government on 2 May 2002, National Education Day.
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D. Adaptability

45. The parallel processes of decentralization and law and curriculum reform provide an
opportunity for adapting education to Indonesia’s diversity. The heritage of one curriculum and
one language, centrally recruited and deployed teachers and uniform testing throughout the
country could be replaced by education adapted to the learners’ backgrounds and prospects. By
no means could a change from one-size-fits-all to adaptation to diversity be fast and easy. The
process could be considerably facilitated through a focus on two key dimensions of education -
its role in peacemaking and peace-sustaining, and the link between education and poverty
reduction.

1. Accommodating diversity

46. Assessments of the contribution which education has made to frequent resort to violence
are yet to come. Violence is routinely attributed to religious or ethnic differences. It is
worthwhile to note the Government’s willingness to move beyond symptoms to address causes,
including land tenure and income disparities.*® This also applies to education. Problems of land
tenure or unequal opportunities for life-sustaining livelihoods cannot be tackled by merely
including abstract notions of tolerance or equity in school curricula. In a situation of deep and
protracted economic crisis, it is a huge challenge for the Government to address the economic
causes of conflicts and ways in which education could be moulded to rectify them. This requires
links between human rights and economic governance, a look back into the economic
underpinning of unequal development and a look forward towards rights-based development.

47. The crushing debt burden of an estimated $140 billion, almost equal to Indonesia’s gross
national product (GNP), limits allocations for all purposes. Agreements on debt rescheduling
have reflected international political support for Indonesia. The mismatch between available and
needed funds is, nevertheless, enormous. Increasing funds destined for peace-building requires
parallel changes at the global and domestic levels which, as always, have to be translated from
rhetoric into reality in the worst possible circumstances. Only one level tends to be addressed,
either international funding or domestic safeguards against misappropriation and corruption.
Ensuring that funds reach their destination and produce desired outcomes necessitates tackling
all links in the chain whereby decisions are made and funds flow through the system.

48. Indonesia is a vast archipelago famous for the diversity of its population. This diversity
was not reflected in the previous decades of uniform education, characterized by standardization
and command-and-control. The ongoing process of decentralization may be leading in the
opposite direction, with provincial and district authorities introducing religious instead of secular
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schooling, religious instead of secular law,*” local languages instead of the official language of
the country.

49. The legacy of 32 years of the New Order and the turbulent transition in its wake are not
easy to face, let alone overcome. The role which education can play in facing the past and
building a future is crucially important. Susanto Zuhdi, the then director of history at the
Ministry of National Education, announced a bold plan in October 2001: “History is no longer
about justification of the facts. It should generate dialogue to allow different interpretations. We
want to educate the public that different versions in history are normal.”*® Such courageous
plans are as important as they are difficult to put in practice. Fears that Indonesia may implode
were epitomized in the symbolic tearing apart of the red and white national flag by a violent
conflict between Christian “reds” and Muslim “whites”: in Jakarta, and then Ambon, in
November 1998. Religion tends to divide rather than unite society. The long tradition and wide
reach of religious education represents a challenge for public policy in Indonesia, perhaps the
most urgent and serious issue for which rights-based approaches should be thoughtfully and
powerfully articulated.

50. The Ministry of Religious Affairs announced in 2001 that the curricula for madrasah
schools would be revised because pupils were overburdened, with the aim of imparting “the
knowledge and skills that are required to do those jobs that are available in society”.* At the
same time the Vice-President, Hamza Haz, suggested increased religious education in secular
schools, deeming it instrumental for combating corruption, collusion and nepotism (KKN).>

51. Religious education is provided in secular schools for the five officially recognized
religions: Islam, Christian (Protestant), Christian (Catholic), Buddhist and Hindu. Suggestions
that children would benefit from learning about other religions to promote understanding and
prevent religious conflict have been made, but have not yet been heeded.

2. Uses of education: “diploma disease” and self-employment

52. In the urban setting, education - especially at the university - is seen as an investment in a
future job and agonizing dilemmas are faced by students and their parents regarding prospects of
the future graduates on the job market. Education is very expensive and calculations of the rate
of return are hugely important. The other side of the coin is illustrated by children not attending
school during the harvest as they have to work with their parents. Their work schedules are
different from those of child fishermen. Neither has yet been accommodated, nor has their
education been moulded to enable them to create self-sustaining livelihoods.
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53. The extremes of “diploma disease” and working children illustrate how important
specifying the purposes of education is. Competing in the global economy is a frequently
articulated purpose of education as is enhancing national unity, as well as promoting local
educational content and languages. The variety of purposes of education and Indonesia’s
diversity point towards a national framework within which schooling and education, academic
and vocational, secular and religious, public and private could fit.

54. Poverty is a main reason for child labour. Statistics on working children vary depending
on the definition used. In 1998, the definition was changed. The minimum age was no longer 10
but 15, and the officially reported number of working children consequently diminished. The
plight of the youngest was probably aggravated as fragmentary data show that even children
under 10 are working.

55.  Graduate unemployment highlights the mismatch between education and employment
and/or labour market policies, undermining both. The estimated growth of the labour force

by 25 million people per year™* creates an urgent need for linking education and work. In 2000,
unemployment encompassed almost 30 per cent of the workforce, or 40 million people.® That
statistic excludes the estimated 70 per cent of Indonesia’s labour force not formally employed
but working in the informal sector. It is thus only 30 per cent that could succumb to “diploma
disease” while the majority needs education for self-employment. Junior secondary schools
should be, but are not, attractive. They do not provide employment opportunities nor generate
prospects for increased incomes, hence the low attendance rates. As about 25 per cent of the
population lives in poverty, the cost of schooling which does nothing to help the children out of
poverty is seen as an unaffordable luxury.

III. RECOMMENDATIONS
A. Rights-based education strategy

56. The consensus on the need for education reform provides background for many ongoing
initiatives. There is, however, no blueprint articulating the key aims of education, defining the
sources and deployment of the means whereby these are to be attained, identifying priorities,
assigning responsibilities, and specifying institutions and procedures for monitoring and
enforcement. Such a blueprint would also enable cross-sectoral links and the translation of the
national motto - “unity in diversity” - into operative guidance for education.

57. The move from one-size-fits-all to decentralized education has created the need to address
key questions: is the aim only to provide more education? If not, as seems apparent, the
question becomes: is a better education what is being sought, or a different education? And, in
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the latter case, what sort of education? The obvious pathway towards an education strategy is
an EFA (Education for All) national plan, which should be elaborated and adopted by the end
0f 2002.>* The need to integrate education in the overall development strategy, with a focus on
poverty reduction and a priority on gender equality, is ideally suited to capture key issues that
ought to be discussed and decided in order to mould education reform in the most desirable
direction with the involvement of all key stakeholders. The commitment of all creditors and
donors to poverty reduction, conflict prevention and gender equality facilitates integration of
human rights content as not all international agencies have committed themselves to human
rights in general or, specifically, to the right to education. The advantages of a comprehensive
education strategy that would involve all relevant national and international actors are obvious.
This is precisely the reason for insistence on national plans in the EFA process as well as in
international human rights law.

B. Cross-sectoral links with poverty eradication and conflict prevention

58. A direct link between poverty reduction and human rights stems from poverty as a result of
the denial or violations of human rights. This is routinely the case for women, whose absent
rights to land ownership, bank loans or formal employment foreclose positive effects which
education could have as a pathway out of poverty. This also applies to minorities, as
acknowledged by the World Bank.> The pattern of poverty is a factor fuelling conflicts, with
the incidence of poverty in Irian Jaya (Papua) 10 times higher than in Jakarta.’® Thus,
rights-based indicators® could be a useful tool for linking poverty and conflict. Indonesia’s
ratification of the International Convention on the Elimination of All Forms of Racial
Discrimination requires data to be disaggregated by race, ethnicity, religion and language as well
as minority and indigenous status. Moreover, violence and armed conflicts are a gender issue as
“teenagers and young men” are the key actors.®® Rights-based indicators would provide the
knowledge necessary for designing strategies for effectively addressing poverty and conflict
through education.

C. Clarification of the Government’s human rights obligations

59. There are many references to the right to education in Indonesia’s constitutional, legal and
policy documents. Although the right to education was enshrined in the 1945 Constitution, its
full realization is still, almost 60 years later, a goal yet to be attained. Specification of the
corresponding government obligations is the necessary next step. An explicit commitment to
ensuring free, compulsory and universal nine-year education for all could be attained in the
forthcoming education law.
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60. The corollary of having the right to education are remedies for its denial or violation. The
commitment to the elimination of school fees in compulsory education was made quite a few
times and, yet, fees have not been eliminated.”® The World Bank has stated that “the poor will
not be able to attain nine years of basic education through their own means”.* This has been
exacerbated by increased costs of schooling and lower incomes in the aftermath of the economic
crisis.

D. Elimination of financial obstacles

61. Indonesia’s fiscal allocation for education has been estimated to be about 1 per cent of its
GDP. A sixfold increase would be necessary to implement the UNESCO recommendation

of 6 per cent of GDP for education.®’ Allocations of 20 per cent of government budgets at the
central, provincial and district levels provide the pathway towards increasing public funding for
education and eliminating financial obstacles. These will not be sufficient because Indonesia’s
low tax effort of 11 per cent of GDP®* keeps the budget low. Furthermore, the definition of
“education” in budgetary allocations is broad and includes “service education” for officials and
official candidates in government agencies.*® Hence, detailed and enforceable guidance on the
use of the budgetary allocations is indispensable for ensuring that they reach the intended
beneficiaries.

62. The Ministry of Education has 1.8 million employees, including teachers.®* The
springboard for such a huge staff, the previous top-down approach, should be transformed into a
bottom-up approach. Decentralization is ongoing, based on the statutory devolution of authority
for delivering most government services, including education, to the local authorities. The
process of decentralization is evolving rapidly and the rulebook is being written. Many problems
have to be solved, ranging from the mismatch between financial needs arising from new
responsibilities and available revenue and the fate of education in the allocation of that revenue.
There are fears that inequalities will increase, and Irian Jaya, accorded special autonomy

on 1 January 2002, is used as an example. The province changed its name to Papua and the
provincial government can keep up to 80 per cent of revenue from the exploitation of rich local
resources, but it must allocate 30 per cent to education. This has enabled the provincial
government to introduce compulsory education free of charge.®® Regions and communities
without such endowments do not have this option and will have to rely on a countrywide
mechanism for equalizing public funding. Moreover, transparency in budgetary allocations and
the flow of funds as well as effective remedies for misallocation or corruption are necessary.

63. Financial obstacles are not confined to the nominally allocated education funds since
education is not exempt from the notorious KKN. An unknown part of education funds is lost
through misappropriation and corruption. Anecdotal evidence is abundant, authoritative studies
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non-existent. Increased funding for education will constitute a meaningful contribution to the
elimination of financial obstacles to those who are the principal victims - children - only when a
tracking scheme is put in place to make allocations publicly known at every step of the chain
whereby they flow to the learners. Such a system is neither costly nor complicated. It is based
on everybody’s right of access to information whereby financial data have to be publicized, and
the right to complain if the nominally allocated funds have not been properly disbursed. A
similar system has been implemented in Uganda,® also within the process of decentralization
and with the support of international agencies, and provides a useful model.
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