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I ntroduction

1. The mission, which took place at the invitation of the Dominican authorities, afforded an
opportunity to assess action taken by the Dominican Republic to combat extreme poverty, through
meetings with representatives of the Government and the civil service, specialized agencies of the United
Nations and the World Bank, and also through field visits and interviews with residents of the poorest
districts and a bateye neighbourhood.

2. In the course of her mission, the independent expert met the following people, whom she wishes
to thank for making themselves available and the warm welcome they extended to her: the Vice-President
of the Dominican Republic, Ms. Milagros Ortiz Bosch, the Chancellor, the Minister for Foreign Affairs,
Mr. Hugo Tolentino Dipp, the Chief Justice of the Supreme Court, the Vice-Chairman of the Senate, Mr.
Dagoberto Rodriguez (the official responsible for plans to develop the Dominican-Haitian border),
Senator Ms. Celeste Gomez Martinez, the special rapporteur for questions relating to electric power, Ms.
Peggy Cabral, chairperson of the board of the Social Office, Mr. Manuel Vargas Payano, Director-General
of the President’s Anti-Poverty Plan, and his colleague, Ms. Maira Tabarez, Ms. Rafaelina Peratta Arias,
full member of the Central Electoral Board, Mr. Servio Tulio Almanzar Botello, National Director of the
Civil Registry Office, Mr. Bienvenido Brito, principal officer for national assets (the official responsible
for State-owned real and movable property), Professor Aura Celeste Fernandez, Professor Rubén Silié,
director of the Dominican branch of the Latin American Faculty of Social Sciences (FLASCO), Chief
Lieutenant of Police Guillermo Nolasco, attorney and teacher at the National Police Force Institute of
Human Dignity, the heads of United Nations agencies, funds and programmes, including Mr. Juan Artola,
Chief of Mission of the International Organization for Migration (IOM), Mr. Miguel Amado, chief of the
European Commission delegation, Ms. Milady Meta de Vergara, honorary consul of Belgium, and Mr.
Eduardo de Vergara, Secretary-General of the Centro Dominicano de Desarrollo Integral Femenino, a
non-governmental organization (NGO) actively involved in efforts to stop the traffic in human beings.

3. The independent expert is particularly grateful to Ms. Anabella de Castro, human rights
representative at the Ministry of Foreign Affairs, Mr. Niky Fabiancic, Resident Representative of the
United Nations Development Programme (UNDP), and his colleague, Mr. Claudio Tomasi, for helping
her to organize this mission and ensuring its success. Asis her custom while on afield mission, the
independent expert was able to talk with residents of poor districts and sheis grateful to them for helping
her gain a deeper insight into their situation.

|. Voluntarily undertaken social policies

4, The independent expert welcomes the measures taken to combat poverty in the Dominican
Republicin the light of the best practices outlined in the report that she submitted to the Commission at
its fifty-sixth session (E/CN.4/2000/52). Among the various measures adopted recently, the Government
has promulgated alaw on social security which clarifies matters such as health insurance, a pay-as-you-
go pension system and pensions for persons with no income or those unableto work. Thisisa
remarkable initiative, but its implementation is encountering financial difficulties. It istherefore being
piloted in just 4 of the 30 regions of the country. Nevertheless, it isalandmark development in the region
asawhole. It should also be noted that the health system is free of charge, although patients are asked to
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pay a contribution for surgical operations. Medicines are sometimes unavailable at pharmaciesin clinics
and hospitals.

5. Theright to housing remains a matter of concern in the Dominican Republic. Considerable
efforts are being made to transfer title deedsto certain people living on State-owned land. The
Government has decided to write off the outstanding annual payments on loans taken out to buy public
housing which was built by the Dominican Housing Institute and which costs less than 150,000 pesosin
total. Nearly 23,000 families are benefiting from this decision; 7,000 families have already been able to
regularize their situation and now own their homes. Home ownership is automatically accorded to both
partners, regardless of whether they are married or cohabiting, as often happensin poor families, and
transfer of ownership requires the consent of both partnersin order to protect the rights of women and
mothers. Thisinterest confers a genuine measure of dignity on whole sections of the population. The law
also provides for the free transfer to any family of title to a State-owned plot of land on which it has built
ahome. The surface area of the plot must not exceed 300 m? in towns and 600 m? in rural areas. To
encourage family stability, the State transfers 98 per cent of these plots to couples, married or otherwise.
In arecent decision, the Supreme Court held that long-term cohabitation created rightsin property for the
cohabitees analogous to those created by marriage. Additionally, the National Assets Authority is
cooperating with the Dominican Housing Institute and the National Housing Bank to help to rehouse ssum
dwellersin new public housing projects nearby, to which they hold full title. However, the very high cost
of these operations inhibits their wider adoption. The expert believes that, despite the financial
difficulties alluded to, the Dominican experience is one example of best practices which secure the right
to housing.

6. Following avisit to a bateye neighbourhood and some poor districts, it was clear to the
independent expert that the situation of women in these areas remains difficult. Many are teenagers when
they first become pregnant and they subsequently bear large numbers of children. The hold which the
Catholic Church exerts on society accounts for the continuing ban on abortion, which encourages
recourse to backstreet abortions and explains the half-heartedness of family planning initiatives.
Prostitution is a source of income for many young women who cannot find work.

7. Asregards care of the elderly, during her tour of avery poor district, the independent expert was
able to meet an 82-year-old woman living with her two daughters and her grandchildren. While this
woman received no direct support from the State, she did enjoy free access to health care and had just
become the owner of a house made of planksin a deprived area where many people had ended up in the
aftermath of hurricane David in 1979. The situation of the elderly will be improved by the law on social
security, the scope of which will extend to old-age pensionsin the course of 2003, but the Government
needs to make greater effortsin this area.

8. The subject of racism came up of its own accord during an interview that the independent expert
had with the Vice-President of the Republic, Ms. Ortiz Bosch. Racismisamajor ingredient of poverty in
the Dominican Republic, sometimes among Dominicans themselves, but especially towards Haitians,
persons of Haitian descent whose families have in some cases lived in the Dominican Republic for
generations and Haitians who continue to arrive in the country. This situation serves the interests of
Dominican entrepreneurs, who happily receive cheap Haitian labour in the knowledge that Haiti’s
stubborn poverty guarantees a steady flow of newcomers who drive down wages.
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9. In order to implement the provisions of resolution 2002/30 relating to the World Conference
against Racism, Racial Discrimination, Xenophobia and Related Intolerance (the Durban Conference) and
study extreme poverty through the lens of racism, the independent expert was able to visit the bateye
neighbourhood of VillaAltagracia, which has recently been rebuilt under the Social Plan and ishometo a
mixture of Dominicans and Haitians. The country has approximately 250 of these neighbourhoods
housing almost 600,000 people. They are the former dwellings of agricultural labourers which have
become de facto villages, of varying size, but amost always poor, especially since the closure of the rural
sugar mills operated by the national corporation CEA, which employed large numbers of bateye residents.

10. The visit began with a meeting with avoodoo chief, introduced as such by the escort party, who
welcomed the mission and performs the role of spiritual leader of the community. HeisaHaitian who
has lived in the Dominican Republic since 1950 and knows nothing about Africa, the land of his
ancestors. Most of the inhabitants of the bateye are Dominicans. The poorest do not evince any signs of
racism. However, Haitians rarely become naturalized, even those who have lived in the Dominican
Republic since 1957 (like the voodoo chief).

11 Thiswas the strongest discrimination which the independent expert witnessed throughout her
mission. The authorities are aware of the problem: the Vice-President of the Republic and the Minister
for Foreign Affairs said that the policy of reaching out to the Haitian population was a priority and one
NGO organizes campaigns that focus exclusively on this topic.

12. The independent expert recommends that the public authorities and the universities of the
Dominican Republic might think about studying and highlighting the memory and the heritage of African
customs and religions as part of the work being done on the history of colonization and the slave trade.
This collective remembrance could help to overcome prejudice and encourage understanding among
peoplesin the spirit intended by the Durban Declaration.

II. Civil status, the centrepiece of human rights
in the Dominican Republic

13. The legal non-existence of Haitians is based on a very deep-rooted conspiracy of silence. Yet the
factsareclear: employers are able to employ illegal immigrants - who over time become illegal residents
- and do not face prosecution. The instability in Haiti gives serious cause for concern because it breeds
competition between the poorest members of society: poor Haitians and Dominicans crowd together in
the same areas, which, as soon as they are improved, are reoccupied by new arrivals. The constant influx
of new immigrantsin many ways explains why the poorest Dominicans have hardly benefited at all from
the economic growth of recent years, in contrast to the economic €elite and the middle class who have seen
their situation improve considerably thanks to income from tourism, the 40 free economic zones in which
investment for manufacturing exports is concentrated and the strong growth of the property market and
other related sectors (furniture making, maintenance).
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14. A migration bill prepared with the assistance of OIM and scheduled to replace an unsatisfactory
law dating from 1939 has been under discussion for two years. If adopted in itsoriginal version, the new
law should grant definite status to the vast majority of Haitian immigrants and lay down clear rules for
temporary residence (an annual quota of legal migrants). It has not yet been adopted because of
opposition from public opinion and certain parliamentarians.

15. The efforts made by OIM have been encouraging. Haiti and the Dominican Republic must
continue to move towards the shared and responsible management of migratory flows. The international
community cannot continue its lack of commitment to Haiti by |eaving the Dominican Republic on its
own to face the consequences of the collapse of the Haitian State, whose resources include drug
trafficking and smuggling into the Dominican Republic.

16. For Dominicans, the Central Electoral Board has done sterling work in recording the civil status
of all citizens and issuing everyone with a computerized identity card; in this respect, the Dominican
Republic isashining example. This card is obtainable upon presentation of a birth certificate, which is
itself issued free of chargeif the birth is declared within 60 days (90 daysin rural areas). It ispossible to
certify abirth after this deadline, but afee is charged for issuing the certificate. Certificates may be
issued on the basis of baptismal records of the Catholic Church (under a special agreement with the
Vatican).

17. Document fraud relates mainly to departure for the United States of America, including the
recruitment of Dominican boys (under 16 years of age) to play on North American baseball teams. In
recent years, the Central Electoral Board has devised a special programme in conjunction with the North
American Baseball Federation® to combat this form of trafficking and the abuses peculiar to this type of
migration.

18. The Dominican civil status authorities issue a computerized identity card which also servesas a
voter registration card. The independent expert checked in a number of health centres that the card was
not asked for and that everyone who presented themselves, whether Dominican or Haitian, received
proper medical attention. Asfar as schools and the right to attend school are concerned, however,
national identity was formerly a crucial factor in excluding the children of Haitians, even those bornin
the Dominican Republic. At the invitation of the United Nations Children’s Fund (UNICEF), among
others, the new Government has recently started a policy of admitting all children to school, without
restrictions. However, abirth certificate is still required to obtain a copy of the results achieved in the
school-leaving examination.

19. Shortly before the independent expert’s mission, along-time resident Haitian family brought a
case before a court of first instance, which upheld: (@) the right of two children born of illegal resident
parents to enrol in school; and (b) the Dominican nationality of the Haitian couple’s children.

20. Thiswas alandmark case that will set a precedent. The independent expert believes that the
court’s ruling confirms the enforceability of economic and social rights. The court’s decision against the
Central Electoral Board could also strike a decisive blow against discrimination.

! Translator’s note: title not traced, possibly “(American) Major League Baseball”.
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[11. Listening to the population

21. The independent expert was able to attend a parliamentary hearing, broadcast live on several local
television channels, concerning the price of electricity supplied by three private companies following the
privatization of the former public corporation. She was also informed of the numerous meetings that are
being held in Independencia Province to explain the new law on social security. The Dominican Republic
isin this respect alistening country, where the most senior politicians make visits to poor districts, engage
in debate, listen and subsequently report on what they have heard: the need for housing, transport and
care for the elderly. During her visit to a bateye and a very poor district in the capital city (Las
Americas/Los Alcarrizos), the independent expert was able to see for herself that very poor people did not
hesitate to express their views and vent their frustration.

22. In late December 2002, the President’s Anti-Poverty Plan will be put forward for nationwide
consultations with the poor and NGOs and will thereby gain universal credibility. This very ambitious
plan takes a holistic approach to poverty and contains a variety of measures focusing on education
(nutritional breakfasts for children, free stationery, more nurseries, etc.); housing (construction of hard-
floored dwellings, provision of corrugated iron sheeting); health care (free clinics); and micro-credit,
support for small-scale farmers and market access facilities. Two observations could be made about the
plan: the wider application of its measures throughout the country will require far greater resources than
those currently available and there is arisk that the funds allocated to the President’s Plan and the
sometimes parallel structure of the ministries responsible for these areas could result in duplication or
high administrative costs that would compromise the sustainability of these undertakings. Itis
neverthel ess important to welcome the initiative shown by the Dominican authorities and their desire to
tranglate into action the promises made to the poor. To take one example, it isto be noted that, despite the
disastrous electricity supply situation throughout the country, residents of poor districts enjoy free
electricity for 18 hours aday, entirely paid for by the State. The rest of the population has to endure
frequent power cuts and only the most well-off and enterprises can afford generators.

23. The independent expert reiterated her call for the prompt appointment of an ombudsman,
pursuant to a law adopted in 1991, to act as a national human rights institution capable of articulating the
needs of citizens, consumers and other residents of the country before the courts and by tabling bills.

24, The reform of the police force and human rights training for police officers are very positive
elements, but ultimately the unwarranted privileges that police officers enjoy must be done away with,
namely, the fact that they are not held accountable for their mistakes and abuses before the civilian courts.
This privilege also prevents the victims of these frequent abuses of power from seeking justice in the
internal police courts. The Supreme Court has made known its opposition to this state of affairs, but only
areform of the 1969 law would put a stop to it.
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Conclusion

25. The independent expert considers that there has been areal reduction in poverty owing to
economic growth in general and the considerable efforts that have been made to tackle poverty. The
choices made by the authorities focus on the root causes of poverty and some good practices have been
implemented (the law on social security, civil status, access to health care, housing facilities, allowances
for mothers with children in schooal, title deeds for the poorest members of society, micro-credit
programmes).

26. Continuing efforts should be made to ensure that medicines are affordable, that the status of legal
migrants is determined, that proper care is provided for the elderly and that the issues of female poverty,
domestic violence and birth control are satisfactorily addressed. The independent expert also
recommends that a study should be made of the history of the slave trade between Africa, Haiti and the
Dominican Republic, focusing specifically on voodoo practices and traditional medicine, and that this
scholarship should be woven into school textbooks in order to tackle prejudices.

27. The independent expert believes that United Nations agencies should be encouraged to increase
the number of transborder projects and adopt an approach that embraces the whole of the island of
Hispaniola, to a much greater extent than they do now. Lastly, Dominican civil status arrangements are a
model that could be followed by many other poor countries. Theimpact of these arrangements on the
enforceability of the right to education has been remarkable. The pioneering role of the Dominican courts
in giving substance to economic, social, political and civil rights was one of the most positive findings
made by the independent expert during her visit. It isincumbent on all Dominicans, and especially on
their political leaders, to translate these decisions into prompt and universal action. And by appointing an
ombudsman equal to the task of discharging his heavy responsibilities, the President and Parliament
would provide their country with a mouthpiece for the marginalized and the oppressed.



