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2000/... Bompoc o npoekTax dhaKyIbTATUBHBIX TPOTOKOJIOB K KOHBEHIIMHK 0 mTpaBax

peGeHKa, KacarolIuXcs YJ4acTHs JIETSH B BOOPYKCHHBIX KOHd)J'II/IKTaX n

TOPTOBJIH ASThMH, JETCKOH MPOCTUTYIINU U IECTCKOM HODHOFDa(bI/II/I

Komuccus o npaBaM 4eI0BEKa,

ccbutasick Ha cBou pesoironuu 1994/91 u 1994/90 ot 9 mapra 1994 rona, B KOTOPBIX OHA
yupeauaa a) MeXCECCHOHHYIO pabouyro IpyIMy OTKPHITOTO COCTAaBa MO MPOEKTY
(baxynpTaTHBHOTO MPOTOKOIAa K KOHBeHIIMM 0 TpaBax peOeHKa, KacalolIerocs: y4acTus JIeTeil B
BOOPY)KCHHBIX KOHQIIMKTaX U D) MEXKCEeCCHOHHYIO pabo4yro rPYIy OTKPBITOTO COCTaBa Mo
pa3paboTke mpoekTa (HaKyIbTaTUBHOTO NMPOTOKoJa K KoHBeHIMK 0 mpaBax pebeHka,
KacaromIerocsi TOProBIH JIETHMH, JETCKOM MPOCTUTYIIMU U IETCKOW TOpHOTpaduH,

CChUIAsACh TAKKC Ha CBOU IMOCJICAYIOINUC PC30JII0IHNHU, B HACTHOCTH HAa CBOIO

pesomonmio 1999/80 ot 28 anpenst 1999 roxa, B KOTOpOii OHA MpocHiia padoYue TPYIIIBI
OTKPBITOTO COCTaBa MpoBecTu copemanus B Hauane 2000 roga, ¢ TeM 9To0bI JOOUTHCS
JaTbHEUIIIETO TIporpecca B IEJIsIX 3aBEPIICHHS CBOCH pabOThI 10 1ECATON TOOBIIUHBI
BCTyIUIeHUS B cruty KOHBEHINY 0 TipaBax peOeHKa, U MpeacTaBuTh KOMUCCHU HA €€ TSThAECST
IIECTOM CecCUU JOKJIaJ] [0 ATOMY BOIIPOCY,

oTMeuas janee, uto ['eHepanbHas AccamOiies B cBoei pezomroruu 54/149 ot 17 nexabps

1999rona pemmTeabHO MOAIEpKAIA pAOOTY MEKCECCHOHHBIX Pab0YUX TPYI OTKPBITOTO
COCTaBa M HACTOSATEILHO MPHU3BaJIa UX 3aBEPUIMTH CBOIO PabOTy J0 IECATON TOIOBIIHHBI
BCTyIUIeHUs B cuily KoHBeHIIMM 0 TipaBax peOeHKa,

CJIca yia TOMy HpI/IHHI/IHy, qTo HaI/IJ'Iy‘-IHII/IC I/IHTCPCCBI peGeHKa JOJI’)KHBI ABJISITHCS I''TaBHBIM
COOOpaXCHHEM B JTFOOOH JESATSIILHOCTH, KaCaOIIEHCs IeTeH,

BHOBbB IIOATBECPKAAA CBOC 00513aTEILCTBO npeanpruHuMaThb YCHUJIMA B LCIAX MMOOIIPCHUSA U

3alIMTHI ITpaB peOeHKa BO BceX cdepax KU3HH,

namartys o aecsitoi rogosiuue B 2000 rogy BecemupHoii BcTpeun Ha BBICIIEM YPOBHE B
MHTEpecax JieTell U BCTyIUIeHUs B cuily KoHBeHIIMM 0 paBax peOeHKa U O CUMBOJIMYECKOM U
MPAaKTUYECKOM 3HAUEHUH MTPUHATHUS JIBYX IMPOEKTOB (aKyIbTaTUBHBIX MPOTOKOJIOB K KOHBeHIIMH
0 MpaBax peOeHKa, KacaroIuXcs y4acTus AeTeil B BOOPYKEHHBIX KOH(PIUKTAX U TOPTOBIH
JETbMH, IETCKOW MPOCTUTYLIUU M JIETCKOM MOpHOTpaduu, 10 MPOBEJACHUS CIICIUATBHON CeCCHU
I'enepanbuoii Accambien B 2001 roy, HOCBSAIICHHON MOCIEAYIOIIAM MEPaM B CBS3H CO
BcemupHo# BcTpeyei Ha BBICIIEM YPOBHE B MHTEpecax JAETeH,
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IPH3HABAS, YTO MPUHATUE U OCYIIECTBICHUE ATHX JIBYX (DaKyJIbTaTHBHBIX IPOTOKOJIOB K
KonBennumu o npaBax peOeHKa BHECET CYIIECTBESHHBIN BKJIA]] B JICJIO MMOOIIPEHHS U 3aIIUTHI TIPaB
pebeHka,

1. c y/IOBIETBOPEHUEM IMPUBETCTBYET JOKJIAJbI pAaOOUHX TPYIIT OTKPBITOTO COCTABA,

yupexkaeHabx Komuccuneii o mpaBam pedeHka, ist pa3pabOoTKH ABYX (aKyIbTaTHBHBIX
poToKoJI0B K KoHBEHIINH 0 TIpaBax peOeHKa, KACAIOIIMXCS YIaCThs ICTEH B BOOPYKCHHBIX
KOH()JIMKTAX U TOPTOBJIU ICTbMH, ISTCKON MPOCTUTYIIUH U JICTCKO# mopHOTrpaduu
(E/CN.4/2000/74; E/CN.4/2000/75),8 ocobeHHOCTH TOT (PAKT, YTO ITUM PadOUUM TpyIIIam
yIaJI0Ch 3aBEPIIUTH CBOIO PabOTy U MPEACTABUTH TEKCTHI BYX BBIMICYIIOMSHYTHIX IIPOCKTOB
(akynbTaTHBHBIX TPOTOKOJIOB KOMuCCHH M0 TpaBaM 4eoBeKa Ha €€ MAThACCST IECTOH CECCHU;

2.  yTBEpXJaeT TEKCTHI ABYX MPOEKTOB (PaKyIbTaTUBHBIX MMPOTOKOIOB K KOHBEHIINH O
npaBax peOeHKa, KaCaloIUXCsl yJacTusl IeTe B BOOPYKEHHBIX KOH(PIUKTAX U TOPTOBIH
JETbMU, IETCKOW MPOCTUTYLIMU B JETCKOM MOpHOTpaduu, KOTOPBIE COACPIKATCS B MPHIIOKEHUSIX
K HaCTOSLIEH PE30JIIOLINH;

3.  IpU3BIBAET BCE rOCYAapCTBA, KOTOPHIE MOAMUCAIN WIN PATU(DHUIIMPOBAIIH
KonBennuto o npapax pedeHKa WK MPUCOSIUHUINCH K HEH, MOANMICATh U paTU(UIIUPOBATh 3TH
JABa @)aKy.HbTaTI/IBHLIX MPOTOKOJIa WJIN NPUCOCIUHUTLCA K HUM B OmmKaiiiee BpEMsA ITOCJIC UX
yrBepxkaeHus ['enepanpHOl Accambieetii;

4.  pEKOMEHIYET, YTOOBI 3TH JiBa (PaKyJIbTAaTUBHBIX MPOTOKOJIA TTOCIIE UX YTBEPKACHUS
['enepanbHOil Accambieelt ObUIM OTKPBITHI JJIs1 CKOPEHUIIIETO MOANMCAHNS U paTH(QHUKAIINN I
MIPUCOCTUHECHHUS:

Ha CTIeIMANLHOU ceccuu | eHepanbHOI Accambiien 1o HazBaHueM "JKeHIIMHBI B
2000roay: paBEHCTBO MEXAY MYXXUYMHAMH U )KEHIIMHAMU, pa3BuTHE U Mup B XX| Beke",
koTtopas cocroutcs 5-9 utonsa 2000 roga B Hero-Mopke; u Bnocienctsun

B LlenTpansubix yupexaenusx Opranuzanun O0beanHeHHbIX Harwii, B TOM uncie

Ha crienuansHoi ceccuu I eHepanpHoi AccamOiien o Ha3BaHueM "BcemupHas BcTpeua
Ha BBICIICM YPOBHC B MHTCPCCAX COOUAJILHOI'O Pa3BUTHA U JOCTHIKCHUA APYTrUX ueneﬁ:
o0ecrieyeHne COMAIIbLHOTO Pa3BUTHS ISl BCEX B YCIOBUSAX INT00ANM3any BO BceM Mupe",
kotopas cocroutcst 26-30 uronst 2000 rona B XKenese; u

Ha Cammure Toicstuenetust Opranuzanun O0bequHeHHbIX Haruil, KoTopslit cocTonTces
5-8 cenTsa6ps 2000 roga B Hero-Mopke;
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5.  pekomeHayer DxoHomuueckoMy u ConnanbHoMy COBETY IPUHSTDH CIIEAYIOIIHIMA
MIPOEKT PE3OJIIOLIHNHU:

"Dxonomuueckuii M ConmanbHblii CoBeT,

npuHUMas K cBesieHuto pesonmonuto 2000/... Komuccnu mo npaBam 4eoBeka,

BKJTIOYAst MPUIIOKEHHS K Helt oT ... anpens 2000 rona, B kotopoit Komuccust omobpuia
TEKCTHI IBYX MPOEKTOB (haKyJIbTaTUBHBIX MPOTOKOJIOB K KOHBEHINH 0 MpaBax peOeHKa,
KaCaIOIINXCS YU9aCTHsI IeTel B BOOPYKEHHBIX KOH(MIMKTAX U TOPTOBIIU JAETHMH, JETCKON
MPOCTUTYLIUU M JIETCKOM MOpHOTpaduu;

1.  BeIpaxkaer cBOIO INpU3HaTENbHOCTh KOoMuccuu no mpaBam 4esioBeka 3a
3aBepIeHre padoThl HAJ STUMHU ABYMS IPOEKTaMH (aKyIbTaTUBHBIX IPOTOKOJIOB;

2.  ono0Opser o6a mpoekTa (pakyIbTaTHBHBIX MPOTOKOIOB K KOHBEHIINH 0 mpaBax
peOeHKa, KacaloIUXCs y9acTHs JIeTei B BOOPYKEHHBIX KOH(IIUKTaX U TOPTOBJIH JICThMH,
JICTCKOW TPOCTUTYIIMH U JIETCKON MOPHOTrpaduu, KOTOPIC COACPKATCS B MPHIOKECHUSIX K
HACTOSILIEN PE30TIOLNH;

3.  pEeKOMEHYeT, YTOOBI 00a 3TH (PaKyIbTaTUBHBIX MMPOTOKOJIA MOCTE UX
yrBepxkaeHus [ enepanbHOl Accambiieei ObUTH OTKPBITHI I CKOPEHIIero MoAMUCaHus U

paTU(UKAIIIU WA TPUCOSTHHCHUS:

Ha CTIeMANLHON ceccuu [ eHepanbHOU Accambiien 1o HazBaHueM "JKeHIITMHBI B
2000roy: paBEHCTBO MEXAY MYKUYMHAMHU U JKEHIIMHAMH, Pa3BUTHE U MUD B
XXI Beke", kotopas cocroutcs 5-9 utons 2000 roga B Heto-Mopke; u

BIIOCJIEICTBUHU
B LlenTpansubix yupexaenusx Opranuzanun O0beanHeHHbIX Harwii, B TOM uncie

Ha crieruansHoi ceccuu ['enepanbHol AccamOiien o Ha3BaHueM ""BecemupHast
BCTpCYa Ha BBICHICM YPOBHC B MHTCPCCAX COIMUAJIBHOTO Pa3BUTUA U JOCTUKCHUA
JpYyrux nenei: odecrnedyeHne COMaIbHOTO PA3BUTHS TSI BCEX B YCIIOBUAX
robanu3anuu Bo BceM Mupe", kotopasi cocroutces 26-30 urons 2000 roga B
Kenese; u

Ha Cammure Toicstuenetust Opranuzanun O0bequHEeHHBIX Hanuit, KoTopslit
cocroutcs 5-8 centsops 2000 roga B Hero-Hopke;
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4. pexomenxayer I'eHepanbHOl AccaMOiee MPUHSTH CICTYIONTUN TPOCKT
PE30ITIOIHH:

I'enepanbHasg AccamoOuies,

CCBUIAsICh Ha BCE CBOU MPEABLAYIINE PE30JIIOLNY 110 JaHHOMY BOTIPOCY, U B
YaCTHOCTH Ha CBOIO pe3oionuio 54/149, B KOTOpOi OHA PEIIMTENBHO MOIepKalia
ACATCIIBbHOCTDh MEKCECCUOHHBIX pa60q1/1x TpyII OTKPBITOI'O COCTaBa U HACTOATCIBHO
NpU3Bajia X 3aBEPIIUTH CBOIO PabOTy JI0 AECATON TOAOBIIMHBI BCTYIIJICHUS B CHITY
KoHnBeHnuu o npaBax peOeHKa,

BBIPAKas CBOKO IIPU3HATEIBLHOCTh KOMUCCHH 110 IpaBaM 4eoBeKa 3a
3aBepIeHue paboThl HaJ TEKCTaMH JBYX IMPOEKTOB (PaKyIbTaTUBHBIX MTPOTOKOJIOB K
KonBeHmuu o mpaBax peOeHKa Kacaroluxcs y4acTus AeTeil B BOOPYKEHHBIX
KOH(JIMKTaX U TOPTOBIIH JETbMH, IETCKOW MPOCTUTYLIUH U JETCKOI nmopHorpadumu,

namaTyd o necsatoit ronosuuHe B 2000 rogy BecemupHoii BcTpeun Ha BeICIIEM
YPOBHE B MHTEpECax JETeH M BCTYIJICHHUA B ciily KOHBEHIIMHM 0 mTpaBax peOeHkKa 1 0
CUMBOJINYECKOM U MIPAKTUUECKOM 3HAYEHUH MTPUHATHS IBYX IPOEKTOB
(bakyIpTaTUBHBIX POTOKOJIOB K KOHBEHIIMHU 0 MpaBax peOeHKa 10 MPOBEICHHS
cnenuanbHoi ceccuu I'enepanbHoit Accam6uien B 2001 roay, mOCBSILIEHHOM
IIOCJIEIYIOLUM MepaM B CBA3U CO BceMUpHO BCTpeUuel Ha BBICIIEM YPOBHE B
MHTEpecax JIETeM,

CJICAYySA TOMY NPUHIOUITY, YTO HAWTYUIIUC NHTCPCCHI pGGCHKa JOJI?’KHBI
SIBJIATHCS TJIABHBIM COOOpakeHUEM B JTIFOOOH JeITeTbHOCTH, KACAIOMICHCS IETEH,

BHOBb ITOATBECPKAAA CBOC 00513aTeNBCTBO NpeaAIpPUHUMATDE YCUIINA B LCIIAX

MOOMIPEHUS U 3aIIHUTHI MpaB peOeHKa BO BceX cepax Ku3HH,

OpU3HABas, YTO NPUHATHE U OCYLIECTBICHHUE ABYX MPOEKTOB (DaKyIbTaTHBHBIX
poTOKOJIOB K KOHBEHITNY 0 MpaBax peOeHKa, KACAIOIINXCS yJacTHs IeTel B
BOOPY>KEHHBIX KOH()IIMKTAaX ¥ TOPTOBIIU AETbMH, IETCKON MPOCTUTYIINH U JIETCKOM
nopHOrpaduu BHECET CYNIECTBSHHBIN BKIIA]] B JIEJI0 MOOIIPEHUS U 3alIUTHI IPaB
pebenka,

1. YTBEPKAACT U OTKPHIBACT AJIA MOANMCAHUA U DaTI/Id)I/IKaIII/II/I NI

IPUCOETMHEHNUS /1Ba (DaKyIbTaTUBHBIX MPOTOKOJIa K KOHBEHINH 0 MpaBax peOeHKa,
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KacalolUuXCsl y4acTus AeTel B BOOPY>KEHHBIX KOHPIMKTaX U TOPTOBIH JETHMH,
JETCKOM MPOCTUTYILIUU U AETCKON MOpHOTpaduH, TEKCThI KOTOPBIX COJIEPIKATCS B
MPUIIOKEHUAX K HACTOSIICH PE30IIIOINH;

2.  1mpemiaraer BCEM rocynapcTBaM, KOTOPBIE TIOAIMHCATH WIH
parudunupoBanu KoHBEeHINIO 0 ipaBax peOeHKa UIIH MIPUCOSINHIIINCH K HEH, KaK
MOYKHO CKOpee MOJANMUCATh U paTH(PHUINPOBATH COAEPKAIINECS B MPHIIOKEHHUIX
(bakynbTaTUBHBIE TPOTOKOJIBI UM MPUCOSTUHUTHCS K HUM, C TEM YTOOBI

COJICHCTBOBATh UX CKOPEUIIEMY BCTYIJICHUIO B CUILY;

3.  IOCTaHOBIAET, YTO 00a (paKyIbTaTUBHBIX MPOTOKOIA K KOHBEHIINN O
npaBax peOeHKa OyyT OTKPBITHI JUIsl IOITHCAHUS:

Ha CTIeMANLHON ceccuu | eHepanbHOU Accambiien 1o HazBaHueM "JKeHIMHBI B
2000romy: paBEHCTBO MEXKIY MY>KUMHAMU U KEHITMHAMH, pa3Butue u Mup B XXI
Beke'", kortopas cocroutcs 5-9 ntonst 2000 rona B Hero-HMopke; u Bnocneactsuu

B LlenTpansubix yupexaenusx Opranuzanun O0beanHeHHbIX Harwii, B TOM uncie

Ha crienuansHou ceccuu ['enepanbHol AccamOiien o Ha3BaHueM ""BecemupHast
BCTpCYa Ha BBICHICM YPOBHC B MHTCPCCAX COIMUAJIBHOTO Pa3BUTUA U JOCTUKCHUA
Jpyrux nenei: odecrnedyeHue COMaIbHOTO PA3BUTHS TSI BCEX B YCIIOBUAX
robanu3anuu Bo BceM Mupe", kotopasi cocroutces 26-30 urons 2000 roga B
Kenese; u

Ha Cammure Toicstuenetust Opranuzanun O0bequHEeHHBIX Hanuit, KoTopslit
cocroutcs 5-8 centsops 2000 roga B Hero-Hopke;

4.  ppocurt ['eHepanbHOTO CEKpETaps BKIIOUNTH HH()OPMAIHIO O COCTOSTHUH
JIBYX BBIIICYKa3aHHBIX (DaKyJIbTaTUBHBIX IPOTOKOJIOB B CBOI OUepeTHON JOKIa
I'enepanbHOit Accambiee o Bonpocy o cocTossHuM KoHnBeHIMH 0 mpaBax pedenka'.
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Annex

A.

DRAFT OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE
CHILD ON INVOLVEMENT OF CHILDREN IN ARMED CONFLICT

The States Parties to the present Protocol,

Encouraged by the overwhelming support for the Convention on the Rights of the Child,
demonstrating the widespread commitment that exists to strive for the promotion and protection
of the rights of the child,

Reaffirming that the rights of children require special protection and calling for continuous
improvement of the situation of children without distinction, as well as for their development and
education in conditions of peace and security,

Disturbed by the harmful and widespread impact of armed conflict on children and the
long-term consequences this has for durable peace, security and development,

Condemning the targeting of children in situations of armed conflict and direct attacks on
objects protected under international law, including places generally having a significant
presence of children, such as schools and hospitals,

Noting the adoption of the Statute of the International Criminal Court and, in particular, the
inclusion in the Statute of conscripting or enlisting children under the age of 15 years or using
them to participate actively in hostilities as a war crime in both international and
non-international armed conflicts,

Considering therefore that to strengthen further the implementation of rights recognized in
the Convention on the Rights of the Child, there is a need to increase the protection of children
from involvement in armed conflict,

Noting that article 1 of the Convention on the Rights of the Child specifies that, for the
purposes of that Convention, a child means every human being below the age of 18 years unles
under the law applicable to the child, majority is attained earlier,

Convinced that an optional protocol to the Convention, raising the age of possible
recruitment of persons into armed forces and their participation in hostilities, will contribute
effectively to the implementation of the principle that the best interests of the child are to be a

primary consideration in all actions concerning children,
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Noting that the twenty-sixth international Conference of the Red Cross and Red Crescent
in December 1995 recommended, inter alia, that parties to conflict take every feasible step to
ensure that children under the age of 18 years do not take part in hostilities,

Welcoming also the unanimous adoption, in June 1999, of ILO Convention No. 182 on the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour,
which prohibits, inter alia, forced or compulsory recruitment of children for use in armed
conflict,

Condemning with the gravest concern the recruitment, training and use within and across
national borders of children in hostilities by armed groups distinct from the armed forces of a
State, and recognizing the responsibility of those who recruit, train and use children in this
regard,

Recalling the obligation of each party to an armed conflict to abide by the provisions of
international humanitarian law,

Stressing that this Protocol is without prejudice to the purposes and principles contained in
the Charter of the United Nations, including Article 51, and relevant norms of humanitarian law,

Bearing in mind that conditions of peace and security based on full respect of the purposes

and principles contained in the Charter of the United Nations and observance of applicable
human rights instruments are indispensable for the full protection of children, in particular
during armed conflicts and foreign occupation,

Recognizing the special needs of those children who are particularly vulnerable to
recruitment or use in hostilities contrary to this Protocol owing to their economic or social status
or gender,

Mindful also of the necessity to take into consideration the economic, social and political
root causes of the involvement of children in armed conflicts,

Convinced of the need to strengthen international cooperation in implementation of this
protocol, as well as physical and psychosocial rehabilitation and social reintegration of children
who are victims of armed conflict,

Encouraging the participation of the community and, in particular, children and child
victims in the dissemination of information and education programmes concerning the

implementation of the Protocol,
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Have agreed as follows:
Article 1
State Parties shall take all feasible measures to ensure that members of their armed force
who have not attained the age of 18 years do not take a direct part in hostilities.
Article 2
State Parties shall ensure that persons who have not attained the age of 18 years are not
compulsorily recruited into their armed forces.
Article 3
1.  States Parties shall raise the minimum age in years for the voluntary recruitment of person:
into their national armed forces from that set out in article 38.3 of the Convention on the Rights
of the Child, taking account of the principles contained in that article and recognizing that under
the Convention persons under 18 are entitled to special protection.
2. Each State Party shall deposit a binding declaration upon ratification of or accession to this
Protocol which sets forth the minimum age at which it will permit voluntary recruitment into its
national armed forces and a description of the safeguards that it has adopted to ensure that sucl
recruitment is not forced or coerced.
3.  States Parties which permit voluntary recruitment into their national armed forces under
the age of 18 shall maintain safeguards to ensure, as a minimum, that:
Such recruitment is genuinely voluntary;
Such recruitment is done with the informed consent of the person’s parents or legal
guardians;
Such persons are fully informed of the duties involved in such military service; and
Such persons provide reliable proof of age prior to acceptance into national military
service.
4. Each State Party may strengthen its declaration at any time by notification to that effect
addressed to the Secretary-General of the United Nations, who shall inform all States Parties.
Such notification shall take effect on the date on which it is received by the Secretary-General.
5. The requirement to raise the age in paragraph 1 does not apply to schools operated by or
under the control of the armed forces of the States Parties, in keeping with articles 28 and 29 of
the Convention on the Rights of the Child.
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Article 4
1. Armed groups, distinct from the armed forces of a State, should not, under any
circumstances, recruit or use in hostilities persons under the age of 18 years.
2.  States Parties shall take all feasible measures to prevent such recruitment and use,
including the adoption of legal measures necessary to prohibit and criminalize such practices.
3.  The application of the present article under this Protocol shall not affect the legal status of
any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as precluding provisions in the law of a

State Party or in international instruments and international humanitarian law which are more
conducive to the realization of the rights of the child.

Article 6
1. Each State Party shall take all necessary legal, administrative and other measures to ensu
the effective implementation and enforcement of the provisions of this Protocol within its
jurisdiction.
2.  States Parties undertake to make the principles and provisions of the present Protocol
widely known and promoted by appropriate means, to adults and children alike.
3.  States Parties shall take all feasible measures to ensure that persons within their
jurisdiction recruited or used in hostilities contrary to this Protocol are demobilized or otherwise
released from service. States Parties shall, when necessary, accord to these persons all
appropriate assistance for their physical and psychological recovery, and their social
reintegration.

Article 7
1.  States Parties shall cooperate in the implementation of the present Protocol, including in
the prevention of any activity contrary to the Protocol and in the rehabilitation and social
reintegration of persons who are victims of acts contrary to this Protocol, including through
technical cooperation and financial assistance. Such assistance and cooperation will be
undertaken in consultation among concerned States parties and relevant international

organizations.
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2.  States Parties in a position to do so shall provide such assistance through existing
multilateral, bilateral or other programmes, or, inter alia, through a voluntary fund established in
accordance with the General Assembly rules.

Article 8
1. Each State Party shall submit, within two years following the entry into force of the
Protocol for that State Party, a report to the Committee on the Rights of the Child providing
comprehensive information on the measures it has taken to implement the provisions of the
Protocol, including the measures taken to implement the provisions on participation and
recruitment.
2.  Following the submission of the comprehensive report, each State Party shall include in the
reports they submit to the Committee on the Rights of the Child in accordance with article 44 of
the Convention any further information with respect to the implementation of the Protocol.
Other States Parties to the Protocol shall submit a report every five years.
3. The Committee on the Rights of the Child may request from States Parties further
information relevant to the implementation of this Protocol.

Article 9
1. The present Protocol is open for signature by any State which is a party to the Convention
or has signed it.
2. The present Protocol is subject to ratification or open to accession by any State.
Instruments of ratification or accession shall be deposited with the Secretary-General of the
United Nations.
3. The Secretary-General of the United Nations, in his capacity as depositary of the
Convention and the Protocol, shall inform all States Parties to the Convention and all States
which have signed the Convention of each instrument of declaration pursuant to article 3,
ratification or accession to the Protocol.

Article 10
1. The present Protocol shall enter into force three months after the deposit of the tenth

instrument of ratification or accession.
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2.  For each State ratifying the present Protocol or acceding to it after its entry into force the
present Protocol shall enter into force one month after the date of the deposit of its own
instrument of ratification or accession.

Article 11
1. Any State Party may denounce the present Protocol at any time by written notification to
the Secretary-General of the United Nations, who shall thereafter inform the other States Parties
to the Convention and all States which have signed the Convention. Denunciation shall take
effect one year after the date of receipt of the notification by the Secretary-General of the United
Nations. If, however, on the expiry of that year the denouncing State Party is engaged in armed
conflict, the denunciation shall not take effect before the end of the armed conflict.
2. Such a denunciation shall not have the effect of releasing the State Party from its
obligations under the present Protocol in regard to any act which occurs prior to the date at
which the denunciation becomes effective. Nor shall such a denunciation prejudice in any way
the continued consideration of any matter which is already under consideration by the
Committee prior to the date at which the denunciation becomes effective.

Article 12
1. Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed amendment
to States Parties, with a request that they indicate whether they favour a conference of States
Parties for the purpose of considering and voting upon the proposals. In the event that, within
four months from the date of such communication, at least one third of the States Parties favour
such a conference, the Secretary-General shall convene the conference under the auspices of tl
United Nations. Any amendment adopted by a majority of States Parties present and voting at
the conference shall be submitted to the General Assembly for approval.
2. An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly of the United Nations and
accepted by a two-thirds majority of States Parties.
3.  When an amendment enters into force, it shall be binding on those States Parties which
have accepted it, other States Parties still being bound by the provisions of the present Protocol

and any earlier amendments which they have accepted.
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Article 13
1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified copies of the present

Protocol to all States Parties to the Convention and all States which have signed the Convention

B.

DRAFT OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE
CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION
AND CHILD PORNOGRAPHY

The States Parties to the present Protocol,

Considering that in order further to achieve the purposes of the Convention on the Rights
of the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35
and 36, it would be appropriate to extend the measures that States Parties should undertake in
order to guarantee the protection of the child from the sale of children, child prostitution and
child pornography,

Considering also that the Convention on the Rights of the Child recognizes the right of the

child to be protected from economic exploitation and from performing any work that is likely to
be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or
physical, mental, spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic of children for the

purpose of the sale of children, child prostitution and child pornography,
Deeply concerned at the widespread and continuing practice of sex tourism to which

children are especially vulnerable, as it directly promotes the sale of children, child prostitution
and child pornography,

Recognizing that a number of particularly vulnerable groups, including girl children, are at
greater risk of sexual exploitation, and that girl children are disproportionately represented
among the sexually exploited,

Concerned about the growing availability of child pornography on the Internet and other
evolving technologies and recalling the International Conference on Combating Child
Pornography on the Internet (Vienna, 1999) and, in particular, its conclusion calling for the
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worldwide criminalization of the production, distribution, exportation, transmission, importation,
intentional possession and advertising of child pornography, and stressing the importance of
closer cooperation and partnership between Governments and the Internet industry,

Believing that the elimination of the sale of children, child prostitution and child
pornography will be facilitated by adopting a holistic approach addressing the contributing
factors, including underdevelopment, poverty, economic disparities, inequitable socio-economic
structure, dysfunctioning families, lack of education, urban-rural migration, gender
discrimination, irresponsible adult sexual behaviour, harmful traditional practices, armed
conflicts and trafficking of children,

Believing that efforts to raise public awareness are needed to reduce consumer demand fo
the sale of children, child prostitution and child pornography, and in the importance of
strengthening global partnership among all actors, and of improving law enforcement at the
national level,

Noting the provisions of international legal instruments relevant to the protection of
children, including the Hague Convention on the Protection of Children and Co-operation with
Respect to Intercountry Adoption, the Hague Convention on the Civil Aspects of Child
Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement
and Co-operation in Respect of Parental Responsibility and Measures for the Protection of
Children and ILO Convention No. 182 Concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the Convention on the Rights of the Child,
demonstrating the widespread commitment that exists for the promotion and protection of the
rights of the child,

Recognizing the importance of the implementation of the provisions of the Programme of
Action for the Prevention of the Sale of Children, Child Prostitution and Child Pornography and
the Declaration and Agenda for Action of the 1996 Stockholm Congress against the Commercial
Sexual Exploitation of Children and the other relevant decisions and recommendations of
pertinent international bodies,

Taking due account of the importance of the traditions and cultural values of each people

for the protection and harmonious development of the child,

Have agreed as follows:
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Article 1
States Parties shall prohibit the sale of children, child prostitution and child pornography as
provided for by this Protocol.
Article 2
For the purpose of the present Protocol:
SALE OF CHILDREN
(@) Sale of children means any act or transaction whereby a child is transferred by any
person or group of persons to another for remuneration or any other consideration;
CHILD PROSTITUTION
(b) Child prostitution means the use of a child in sexual activities for remuneration or
any other form of consideration;
CHILD PORNOGRAPHY
(c) Child pornography means any representation, by whatever means, of a child engagec
in real or simulated explicit sexual activities or any representation of the sexual parts of a child,
the dominant characteristic of which is depiction for a sexual purpose.
Article 3
1. Each State Party shall ensure that, as a minimum, the following acts and activities are fully
covered under its criminal or penal law, whether these offences are committed domestically or
transnationally or on an individual or organized basis:
(@) Inthe context of sale of children as defined in article 2 (a):
(1) The offering, delivering, or accepting by whatever means a child for the
purpose of:
Sexual exploitation of the child;
Transfer of organs of the child for profit;
Engagement of the child in forced labour;
(i) Improperly inducing consent, as an intermediary, for the adoption of a
child in violation of applicable international legal instruments on adoption;
(b) Offering, obtaining, procuring or providing a child for child prostitution, as defined
in article 2 (b); and
(c) Producing, distributing, disseminating, importing, exporting, offering, selling, or

possessing for the above purposes, child pornography as defined in article 2 (c).
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2. Subject to the provisions of a State Party’s national law, the same shall apply to an attempt
to commit any of these acts and to complicity or participation in any of these acts.
3. Each State Party shall make these offences punishable by appropriate penalties which take
into account their grave nature.
4.  Subject to the provisions of its national law, each State Party shall take measures, where
appropriate, to establish the liability of legal persons for offences established in paragraph 1 of
this article. Subject to the legal principles of the State Party, this liability of legal persons may
be criminal, civil, or administrative.
5. States Parties shall take all appropriate legal and administrative measures to ensure that a
persons involved in the adoption of a child act in conformity with applicable international legal
instruments.
Article 4

1. Each State Party shall take such measures as may be necessary to establish its jurisdictiot
over the offences referred to in article 3.1, when the offences are commited in its territory or on
board a ship or aircraft registered in that State.
2. Each State Party may take such measures as may be necessary to establish its jurisdictior
over the offences referred to in article 3.1 in the following cases:

(&) When the alleged offender is a national of that State or a person who has his habitual
residence in its territory;

(b)  When the victim is a national of that State.
3. Each State Party shall also take such measures as may be necessary to establish its
jurisdiction over the above-mentioned offences when the alleged offender is present in its
territory and it does not extradite him to another State Party on the ground that the offence has
been committed by one of its nationals.
4.  This Protocol does not exclude any criminal jurisdiction exercised in accordance with
internal law.

Article 5

1. The offences referred to in article 3.1 shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties, and shall be included as
extraditable offences in every extradition treaty subsequently concluded between them, in

accordance with the conditions set forth in these treaties.



E/CN.4/2000/L.62
page 17

2. If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Protocol as a legal basis for extradition in respect of such offences. Extradition
shall be subject to the conditions provided by the law of the requested State.
3.  States Parties which do not make extradition conditional on the existence of a treaty shall
recognize such offences as extraditable offences between themselves subject to the conditions
provided by the law of the requested State.
4.  Such offences shall be treated, for the purpose of extradition between States Parties, as if
they had been committed not only in the place in which they occurred but also in the territories
of the States required to establish their jurisdiction in accordance with article 4.
5. If an extradition request is made with respect to an offence described in article 3.1 and if
the requested State Party does not or will not extradite, on the basis of the nationality of the
offender, that State shall take suitable measures to submit the case to its competent authorities
for the purpose of prosecution.
Article 6
1. States Parties shall afford one another the greatest measure of assistance in connection w
investigations or criminal or extradition proceedings brought in respect of the offences set forth
in article 3.1, including assistance in obtaining evidence at their disposal necessary for the
proceedings.
2.  States Parties shall carry out their obligations under paragraph 1 of the present article in
conformity with any treaties or other arrangements on mutual legal assistance that may exist
between them. In the absence of such treaties or arrangements, States Parties shall afford one
another assistance in accordance with their domestic law.
Article 7
States Parties shall, subject to the provisions of their national law:
(@) Take measures to provide for the seizure and confiscation, as appropriate, of:
® Goods such as materials, assets and other instrumentalities used to commit
or facilitate offences under the present protocol;
Proceeds derived from such offences;
(b) Execute requests from another State Party for seizure or confiscation of goods or

proceeds referred to in subparagraph (i);
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(c) Take measures aimed at closing on a temporary or definitive basis premises used to

commit such offences.

Article 8
1. States Parties shall adopt appropriate measures to protect the rights and interests of child
victims of the practices prohibited under the present Protocol at all stages of the criminal justice
process, in particular by:

(@) Recognizing the vulnerability of child victims and adapting procedures to recognize
their special needs, including their special needs as witnesses;

(b) Informing child victims of their rights, their role and the scope, timing and progress
of the proceedings and of the disposition of their cases;

(c) Allowing the views, needs and concerns of child victims to be presented and
considered in proceedings where their personal interests are affected, in a manner consistent wi
the procedural rules of national law;

(d) Providing appropriate support services to child victims throughout the legal process;

(e) Protecting as appropriate the privacy and identity of child victims and taking
measures in accordance with national law to avoid the inappropriate dissemination of
information that could lead to the identification of child victims;

(H Providing, in appropriate cases, for the safety of child victims, as well as that of their
families and witnesses on their behalf, from intimidation and retaliation;

(g) Avoiding unnecessary delay in the disposition of cases and the execution of orders or
decrees granting compensation to child victims.

2.  States Parties shall ensure that uncertainty as to the actual age of the victim shall not
prevent the initiation of criminal investigations, including investigations aimed at establishing
the age of the victim.

3.  States Parties shall ensure that, in the treatment by the criminal justice system of children
who are victims of the offences described in the present Protocol, the best interest of the child
shall be a primary consideration.

4.  States Parties shall take measures to ensure appropriate training, in particular legal and
psychological, for the persons who work with child victims of the offences prohibited under the

present Protocol.
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States Parties shall, in appropriate cases, adopt measures in order to protect the safety ant
integrity of those persons and/or organizations involved in the prevention and/or protection and
rehabilitation of child victims of such offences.

5.  Nothing in this article shall be construed as prejudicial to or inconsistent with the rights of
the accused to a fair and impartial trial.

Article 9
1. States Parties shall adopt or strengthen, implement and disseminate laws, administrative
measures, social policies and programmes, to prevent the offences referred to in the present
Protocol. Particular attention shall be given to protect children who are especially vulnerable to
these practices.
2.  States Parties shall promote awareness in the public at large, including children, through
information by all appropriate means, education and training, about the preventive measures anc
harmful effects of the offences referred to in the present Protocol. In fulfilling their obligations
under this article, States Parties shall encourage the participation of the community and, in
particular, children and child victims, in such information and education and training
programmes, including at the international level.
3.  States Parties shall take all feasible measures with the aim of ensuring all appropriate
assistance to victims of such offences, including their full social reintegration, and their full
physical and psychological recovery.
4.  States Parties shall ensure that all child victims of the offences described in the present
Protocol have access to adequate procedures to seek, without discrimination, compensation for
damages from those legally responsible.
5. States Parties shall take appropriate measures aimed at effectively prohibiting the
production and dissemination of material advertising the offences described in the present
Protocol.

Article 10
1. States Parties shall take all necessary steps to strengthen international cooperation by
multilateral, regional and bilateral arrangements for the prevention, detection , investigation,
prosecution and punishment of those responsible for acts involving the sale of children, child
prostitution, child pornography and child sex tourism.
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States Parties shall also promote international cooperation and coordination between their
authorities, national and international non-governmental organizations and international
organizations.

2.  States Parties shall promote international cooperation to assist child victims for their
physical and psychological recovery, social reintegration and repatriation.
3.  States Parties shall promote the strengthening of international cooperation in order to
address the root causes, such as poverty and underdevelopment, contributing to the vulnerabilit
of children to the practices of sale, prostitution, pornography and child sex tourism.
4.  States Parties in a position to do so shall provide financial, technical or other assistance
through existing multilateral, regional, bilateral or other programmes.

Article 11

Nothing in the present Protocol shall affect any provisions which are more conducive to
the realization of the rights of the child and which may be contained in:

(@) The law of a State Party; or

(b) International law in force for that State.

Article 12
1. Each State Party shall submit, within two years following the entry into force of the
Protocol for that State Party, a report to the Committee on the Rights of the Child providing
comprehensive information on the measures it has taken to implement the provisions of the

Protocol.

2.  Following the submission of the comprehensive report, each State Party shall include in the
reports they submit to the Committee on the Rights of the Child in accordance with article 44 of
the Convention any further information with respect to the implementation of the Protocol. Other
States Parties to the Protocol shall submit a report every five years.
3. The Committee on the Rights of the Child may request from States Parties further
information relevant to the implementation of this Protocol.

Article 13
1. The present Protocol is open for signature by any State which is a party to the Convention
or has signed it.
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2.  The present Protocol is subject to ratification or open to accession by any State which is a
party to the Convention or has signed it. Instruments of ratification or accession shall be
deposited with the Secretary-General of the United Nations.

Article 14
1. The present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratification or accession.
2.  For each State ratifying the present Protocol or acceding to it after its entry into force, the
present Protocol shall enter into force one month after the date of the deposit of its own
instrument of ratification or accession.

Article 15
1. Any State Party may denounce the present Protocol at any time by written notification to
the Secretary-General of the United Nations, who shall thereafter inform the other States Parties
to the Convention and all States which have signed the Convention. Denunciation shall take
effect one year after the date of receipt of the notification by the Secretary-General of the
United Nations.
2. Such a denunciation shall not have the effect of releasing the State Party from its
obligations under this Protocol in regard to any offence which occurs prior to the date at which
the denunciation becomes effective. Nor shall such a denunciation prejudice in any way the
continued consideration of any matter which is already under consideration by the Committee
prior to the date at which the denunciation becomes effective.

Article 16
1. Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed amendment
to States Parties, with a request that they indicate whether they favour a conference of States
Parties for the purpose of considering and voting upon the proposals. In the event that, within
four months from the date of such communication, at least one third of the States Parties favour
such a conference, the Secretary-General shall convene the conference under the auspices of tt
United Nations. Any amendment adopted by a majority of States Parties present and voting at
the conference shall be submitted to the General Assembly for approval.
2. An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly of the United Nations and

accepted by a two-thirds majority of States Parties.
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When an amendment enters into force, it shall be binding on those States Parties which
have accepted it, other States Parties still being bound by the provisions of the present Protocol
and any earlier amendments which they have accepted.

Article 17
1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified copies of this Protocol

to all States Parties to the Convention and all States which have signed the Convention.



