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l. The present document, prepared at the request of the open=ended
working group establiszshed by the Commission on Human Rights at its

forty-second session, 1/ constitutes a oomp:.lat:n.on of proposals relating o a
dafinition of the term "minority™. With the exception of those mentioned in

paragraphs _2'and 3 of the present repoft, all the other proposals iisted'l'ere

in a 'ch:r:onoiogical order, have been made to or by United Mations bedies..

2. In an adv;sory dpinion o£ 31 guly 19_30 inl com;ection with the emigra_ticn

of the Greco-Bulgarian communities, the Fermanent Court of International

Justice, referring to the Convention of 27 November 1919 between Bulgaria and

Greece , interpreted the concept of minority in the following manner:’

"The criterion to be applied to determine what is a community within
the meaning of the articles of the Convention ... is the eéxistence of a
- group of persons living in a given country or locality, having a race,
religion, language and traditions of thelr own, and united by the
identity of such race, religion, language and traditions in a sent:l.ment
of solidarity, with a view to preserving their traditions, mintaining
their form of worship, securing the inatruction and upbringing of their
children in accordance with the spirit and traditions of thelr race and
mutually assisting one another.”. 2/

In another advisory opiﬁion of & April 1935 regarding Minority Schools in

Albania, the Permanent Court of Intermational Justice stateda:
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4.

"The jdea underlying the treaties for the protection of minorities is to

gsecure for certain elements incorporated in a State, the population of
which differs from them in race, language, or religion, the possibility
of living peaceably alongside that population and co-operating amicably
with it, while at the same time preserving the characteristics which
distingeish them from the majority, and sausfqu the ensuing special
needs.". 3/ .

At its first session in 1947, the mb-Conmz.ssion on Prevention of

Discrimination and Protection of Minorities submitted for consideration. to the

C‘omission on Human Rights a "Scope of the terminclogy regarding prevention of
discr:.mmation and protecti.on of minorities®, 4/ wh:n.ch reads as follows=:

s.

*l. Prevent:n.on of d:l.scrlminat:.on is the prevention of any action which

denies to individuals or groups of people equality of treatmant which
they may wish.

"2, Protection of minorities is the protection of non-dominant groups

which, while wishing in general for equality of treatment with the

majority, wish for a measure of differential treatment in order to
preserve basic characteristics which they possess and which distinguish
them from the majority of the population. The protection applies equally
to individuals belonging to such groups and wishing the same protection.
it follows that differential treatment of such groups or of individuals
belonging to such groups is justified when it is exercised in the

. interest of thelr contentmant and tha welfare of the community as a

whole. 'The c¢haracteristics meriting such protection are race, religion
and language. In order to qualify for protection a minority must owe
undivided allegiance to the Government of the State in which it lives.
It2 members nmust also be nationals of that State. '

*1f a minority wishas for assimilation and is debarred, the question is
one of discrimination and should be treated as such.". -

At the.same session, the: Sub-Commission proposed for inclusion in the

Universal Decalaration of Human Riqhts two alternative texts the relevant

parts of which read:

6'

"In States inlabited by well-defined ethnic, Tinquistic or religious
groups which are clearly distingunished from-the rest of the population,
and which want to be accorded differential treatment, persons belonging
to such groups ...". 5/

"In States inleblted by a substantial number of personz of a race,
langunage or religion other than those of the majority of the population,
persons belonging to such ethnie, linguistic or religious groups ...". _gf

At its fourth sesgion, in 1951, the Sub=-Commission prepared a draft

article on the rights of persons belonging to minorities for inclusion in the
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International Covenant on Civil and Political Rights. The article, as amended

by the Commission at _it.é eighth séssion, in 1952, was later adopted as
article 27 of the Covenant, and reads as follows:

7.

"In those States in which ethnic, religious or linguistic minorities
exist, persons belonging to such minorities shall not be denied the
right, in community with other members of their group, to enjoy their own
culture, to professz and practice their own religion, or to use their own
language.™.

In a memorandum, entitled "pefinition and Classification of Minorities™,

submitted by the Secretary-General to the Sub-Commisaion in 1950, it was

observed that minorities vary in so many ways tlet they must be grouped under

a variety of classifications, based en different criteria. 1/ Accordingly,

the memorandum estabhlished the following classifications:

"A. Classification from a quantitative viewpoint, i.e. according to the
number of individuals included in the mii;ority as conparad to the size of
the predominant gronp or to that of the remainder of the mpulation. §_/

"B. Measured by the criterion of contiguity, the following types of

- minorities may be dj.stinguisheds

"(a) A minority which_ constitutes actually or nearly the only
population of a section of the comtry)

"(b) A minority which constitutes the 1argast part of the population
of a section of the country; -

~ ™(c) Aminority, settled in a section of the country, which
constitutes only a small part of the population of that sectiony

"(d) A minority the members of which live partly in a section of the
country and partly scattered throughout the remainder of the territory)

"(e) A minority which is settled in several different sections of
the country, but in different proportions in each section;

“(£) A minority which is scattered throughout tha whole country)

"(g) A minority which is scattered through a large portion of the
country, but not _thmuqh all of ity and

"(h) A minority which lives partly within the country and partly
outside that territory. 9/

"C. Classification from the viewpoint of citizenship, i.e. minority
elements vepresented either by individuals who have the nationality of
the country or by foreigners. 10/
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"D. <Classification from the viewpoint of the national characteristics of
the State, leading to a distinction between the following 'l:wo types of
minorities;

"(a) Minorities under the jurisdiction of a State which is
principally the embodiment of the national characteristica of the
predominant groupy and

"(b) Minorities under the jurisdiction of a State wh;ch is not
identified with any one nation but which occupies a neutral position
above national and cultural differences, 11/ '

"B, Measured against the criterion of the origin and situation of the
- minority in relation to the State, the following types of minorities can
be ‘distinguished: .

"(a) Minorities descending from groups which existed before the
establislment of the State,

"{b) Minorities descending from groups which formerly bslonged to
another State, but which afterwards were annexed to the State by virtue
of an international act such as, for example, a treaty effecting
territorial readjustments; ' T '

"(¢) Minorities formed by persons having a common origin, lancauge,
religion, culture, etc., who have migrated or who have been imported into
a country and have becoma citizens of the State; or by their
descendants. 12/

"F. Classification according to the circumstances under which minorities
were included within the State, meaning:

‘M(a) Minorities which ware .compllsorilﬁ brought within the.
jurisdiction of the State usually in comparatively recent timesy and

"(b} Minorities which came within the jurisdiction of the State
. wluntarlly. 13/ .

"G:; Classification from the viewpoint of total or partial inclusion
within the territorial jurisdiction of the State, leading to the
following distinctions;

."(a) Minorities forming parts of a group which is divided between
the jurisdictions of several States; and

"{b) A minority which is totally included within the territorial
jJurisdiction of a State.

"In the case of minorities falling into category (a), the following
sub~-types may be distinguished:

(i) Minerities forming parts of a group divided between two or more
contiqguous States)
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"{ii) Midorities forming parts of a group divided among two or more
non-contiguous States;

"iiii) Minorities forming parts of a group distributed among several
States, some contiguous and some non-contiguous. 14/

"H. Taking the desires of various minority groups as a criterion for

. classification, the following types can be distinguisheds

"{a) A minority which wishes at most only to preserve certain of its
distinquishing characteristics and has little or no interest, because of
a feeling of active solldarity with the predominant group, in becoming
autonomous :

"(b) A minority which not only desaires presarvation and further
development of its distinguishing characteristics but also desires to
attzain either politicml or administrative autonomy, or full independence
or annexation to another State.™. 15/

In 1951, tha Sub-Commissicon sulmitted to the Commission a draft

resolution 16/ containing a "definition of minorities for purposes of

protection by the United Lhtions". The draft resolution, after pointing ocut

that not all minorities require special protection and that many complexities

have to be taken into account in each mse, concluded that:

Q.

"(:_.) the term m:l.nora.ty includes only those non~dominant groups in a
population which possesg and wish to preserve stable ethnic,
religlous or linquistie traditions or characteristics markedly
different from those of the rest of the populationy

"(ii} such minorities should properly include a number of perscns
sufficient by themselves to preserve such traditions or
characteristicsy and

*(ilt) such ninorities must be loyal to 'l:he State of which they are
natlonalso ™ .

Ak its sii:th sessgion, in 1954, the Sub-Commiszsion adopted resolution F,

entitled "Study of the Preseni: Pogition as Regards Minorities Throughout the

World", 17/ the relevant parts of which read:

"Considering that minorities differ vastly in origin, composition
and character, and that it iz, therefore, extremely difficult to arrive
at a single general definition that is wniversally applicable,”

"2. Decides that for the purpose of such a study, and with no intention
of determining which groups should receive special protection, the term
minority shall imclude only those non-dominant groups in a popunlation
which possess and wish to preserve ethnic, religious or lingquistice
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" traditions or characteristics marksdly differant from those of the rest
of the populationy; and that no further work on the problem of definition
can serve any useful purpose at preasent)

"3, Decides further that in carrying out the study the following

considerations shall be borne in minds

i)

"(ii)

n(idii)

"{iv)

"({v)

'.'(v_.i.)

there are among the nationals of many States distinctive
population groups possessing ethmic, religious, or linguistic
traditions or characteristics different from those of the rest
of the population, and among these are groups that need to be
protected by special measures, national and international, so
that they can preserve and develop their traditions or
characteriatics, :

among minority groups not requiring protection are those
geeking complete identity of treatment with the rest of the
population, in which case their problems are covered by those
articleg of the Charter of the United Mations, the

Universal Declaration of Human Rights and the dAraft
international covenants on human righte that are directed
towards the prevention of discriminationg

it is most undezirable to hinder by any action spontanecus
development of minority groups towards integration with the
rest of the population of the country in which they live, which
takes place when impacts such as those of a new environment, or
that of modern cdivilization, produce & state of rapid racial,
social, cultural, or linguistic evolution;

it is highly desirable that minorities should settle down
happily as cltizens of the country in which they live, and
therefore in any measures that may be taken for the protection
of their special traditions and characteristics, including the
atudy, nothing should be done.that is likely to stimulate their
consciousness of difference from the rest of the populationy

minorities must include a sufficient number of persons to
preserve by themselves their traditions and c¢haracteristiocs;

account should be taken of the circumstances under which each
minority group has come into existence, for ezample whether it
owes 1ts existence to a peace treaty or to wvoluntary
fmmigration;”. :

10. At the Seminar on the Promotion and Protection of the Human Rights of
Nationa, Etlmic and Other Minorities, held at Ohrid, Yogoslavia, from 25 June

to 8 July 1974, one participant proposed the following general definiton of

the term "minority":
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"A group of citizensg, sufficient in number to pursue the aims of the
group, but numerically smaller than the rest of the people, linked
together by historical, ethnie, cultural, religious or linguistic bonds
and wishing to preserwe such bonds, which are different from those of the

rest of the people™. 18/
The discussion on the meaning of the word "minority"™ is summarjzed at some
length in the Seminar's report. 19/ .
11. Tn the conclusions of his "Study on the Rights of Perscns belenging to
Ethnic, Rallgious and Linguistic Minoritiea", submitted to the Sub-Commission
in 1977, the Special Rapporteur, Mr. Francesco Capotorti, proposed a
definition ﬁth a limited cbjective, drawn up scley with the application of
article 2‘7 of the International Covenant on Civil and Folitical Rights in
mind. In that precise context, according to the Specj_.al' Rapporteur, the term
*minority" may- ba taken to refer to:

"A group numerically inferior to the rest of the population of a State,
in a non-dominant position, whose members - being nationals of the
State = possess ethnic, religiocus or linguistic characteristics
differaing from those of the rest of the population and show, if only
implicity, a sense of solidarity, directed towards preserving their
cult.ure, traditims, religion or language.” 22/
Praceding his final report., the s;:ecial Rapporteur had requested and raceivaed
a large number of obaemtions and opinions on the definition question from
governments, apecialized aqencies and members of the Sub«~Commission all of
which are duly summarized in the Study. 21/
12. In pursuance of Commission resolution 14 A (XXXIV) of & March 1973, thez
Sacretazy—@eneral requested governments to suhnit thaeir comments on a number
of documents relating to minority rights. In response, the Government of
Greece stated that the following criteria, among others, should be applicable
to a group of persons for it o qualify as a mnority:
"(i) The caracteristic features should bhe sufficiently distinctive

for the group concerned to be clearly distinguishable as
‘separate from the majority.

"(ii) The difference between a minority group.and the rest of the
poepulation should not only be sufficiently distinct, as stated
in the preceding subparagraph, but also sizeable forming a
substantially compact element in the commmity.

m{iii) It is dounbtful that the words 'a group numerically smaller than
: the rest of the population' constitute a sufficiently adequate
criterion for an interpretation of the term 'minoritv'.
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"Thare should be taken into account not only the number of persons
belonging to a particular group but alsc the relation between the number
and the _size of the geographical axea in which the group lives,

" {iv) The subjective factor, that is to say, the desire expressed by
the minority group to preserwve its own traditions and
characteristics, should be an essential element of any
interpretation of the term ‘'minority’. ’

The extent to which a minority actually feele itself to be a |
eeparate section of the community, or.is felt o be and is
.. perhaps treated as such by othexrs should alsoc be taken into
consideration for any interpretat:.on of tha term
'minority'.". 22/
' Several gove:mments submitted, on th.e‘s'a.me occasion,_edﬁitional comments
of a geher'a.l' neture relating, intef alia, to the question .of definition, 23/
13. On several occasions in the past the open-ended working group discussed
the definition of the term "minority”. In general, the need for prior
agreement on e definitien was en_ip_l_nsized by a number of members ef the -
open—-endad working group. In that comnection a conference room pepej:'_
(E/CN.2/1983/MC.5/CRP.1) was submitted to the working group in 1983 in which
reference was made to the exigting studies of the Sub-commise:.on where
problems relating to the definition of that term had been dilcussed At the
workinq qroup s session that yvear the lack of a ‘generally accepted definit:.on
of this term was stressed and it was agreed that the qroup should pursue ite
work despite the absence of an agreed definition.
14. At the remaest of the open-ended wo:r:king group established hy the _
Cam:.ssa.on at 1ts th:.rty-ninth sesgion 24/, in 1983, the Government of the
Federal Republic of Germany proposed that a definition containmg the words
separate or dist:.nct groups, wall=-defined and 10qg—estab115_hed on the
territory of a State" should be included in a declaration on the protection of
national ,J '-ei;mic » veliglous or linguistic minorities. .3_5_/
15. 'l‘he Govemment of Canada suggested a refinement of the definition offered
by the Special Rapporteur, Mr, Capotorti, with underlinings indicating the
pmpo_sed",cl_nfng_as t -
"A group numerically 'smaller than the sum of the population of a
State, in a non-dominant position, whose members - being nationals of the
State - possess etlmiec, relgiousz or linguistic characteristics differing
from those of others of the population and show, if only implicitly, a

gsense of solidarity directed towards preserving their culture,
traditions, religion or language™. 26/
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16. Additional comments relating to, inter alia, the question of definition
are contained in the replies made by other governments, 27/
17. At the forty—first session of the Commission in 1985, the Bahi'i
International Community, a non-governmental orcanization in consultative
status (Category II), submitted a proposal to thé open-ended working group:
"For the purposes of this declaration, a mihox;ity éhal], be
congidered to be a group within a State whose members possess national,
ethnic, religious, linguistic or other claracteristics which are
distinctive and clearly differ from those of the major:.ty of the
population.”. 23/
18. In pursuance of Gomm:.ss:.on resolution 1.984/62 a.nd at the request of the
Sub~-Commission, at its thirty-seventh session, on 13 ngust 1934, 29/ ‘
Mr. Jules Deschénes, member of ‘the Sub-Commission, wrote a paper on the
subject. 30/ concludinq with the following definita.on of mmoritys _
“"A group of citizens of a State, constituting a numerical minority and in
a non-dominant position in that State, endowed with ethnic, religlous or
lingquistic characteristics which differ from tloae of the majority of the
population, having a sense of solidarity with one another, motivated, if
only implicitly, by a collective will to survive and whose aim is to
achieve aquality with the majority in fact and in law.”. 31/
19. At its thirty-eighth session, the Sub—'Commlissi-oh considered the _
above-mentioned proposal of Mr. Deschénes. 32/ In the dis.cus':'s:.i.on of this
issue, members of the Sub—Commission commented on the desirabd.liﬁy of
proceeding with the fask of defining a mioority. Acoordinq to one set of
views, a dofinit:.on of the term was not necessary in order to draft stanélards'
for the prote.ction of minorities. Attentionl was drawn in this connect:.on to
the fact that the Un:.ted Tations had declared the right of peoples to
self-determ:mation without having dafined the term "people™. 2Another ﬁ:i._ew
shared by various speakers waz that the attempt to define the term should not
be seen as an academic exercise and the Sub-Commission was not expe.ctedl to
produce a sclentifioally perfect definition. Rather, the tmited Matlons
needed a working definit:.on of the term on the bagis of whioh further norms
could be elaborated for the protection of the vights of mmorit:.os.
20. Everyone agreed that international standards for the protection of Imman
rights applied to éverﬁr person. It was therefore neoessafy, in considering
the definition of minority, to bear in mind this universal guarantee which
would apply to every member of e'very minority. It would further be necessary
to take into account the spacific needs of minorities, as such, for the



E/CN.4/1987/WG, 5/WP, 1
page 10

protection of their rights, Tt was the latter aspect, it was felt, which
should be taken into account by the Sub-Commission in its discussion on this
gqueation. |
21. »amnother issue which was raised in the discussion was whether the problem
ghould be tackled from the point of view of the rights of individuals
belonging to minorities only or also in relation to the rights of minorjties
as groups. Several speakers felt 1:.1'131'T collective aspect would need to be
retained in the discussion of the definition of minority. Some speakers
disagreed. witl":l that proposal. _
22, The relationship between the terms "minorities™ and "paoples® was
suggested as one which might requi.ré furthex: -clarificati.m.
23. On the question of the sources to be consulted in further work on this
matter, attention was drawn to the fact that the Special Rapporkteur in his
conscientious examination of available materials did not have access to
Islamic law. It was suggested that this source might be consulted in further
work on the question. -
24, It was emphasized by many speakers that the situvation of minority groups
in different parts of the world varied conaidarably and it would be necessary
to take account of their situations in the course of the work on this question,
. 25, Specific comments were made on the definition proposed by Mr, Deachénes.
(a) The requirement of cltizenship |
Several members felt tlnt the definition could not be oonfined to
citizens only. Attention was drawn, in this connection to the judgment 33/ of

the Tnternational Court of Justice which, it was felt, did not appear to
Csupport the criterion of citizenship in this context. Attention was drawn to
the situa'l::l.on of many groups of non~gitizens deserving of protactioﬁ which, it
was felt, would be excluded if the definition applied only to citizens,

(b} Ind:.qanous popalations

Several speakers expressed support for the view that indlgenous
populations should be treated separately. One member expressed 1:113 view,
however, that some indigenous populationé might qualify as minorities; hence
while respecting the wish of some -indigenous populations to be considered as
" peoples and not as minorities, it would, nevertheless, be necessary to ensure
that those indigenouns populations which did appear to share tha
characteristics of minorities were noﬁ excluded from pﬁoteqtion.
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{c} Wumnerical minority

Comments were made on the meaning of this term. It was asked whaether the
group should be a numerical minority in relation to the population of the -
State as a whole or in relation to particular areas. 1In this connection,
attention was drawn to the fact that in some areas of a country a
group = although being a minority in relation to the population of the country
as a whole = might be a majority within its particular region.

(d) Non-dominant position .

Some speakers felt that non—-dominant groups should be protected even if
they constituted a numerical majority. Their rights should be taken into
account in the further consideration of this topic., Attention was drawn to

the fact that some groups, while B'einq in a non=-dominant position wifhin a
State as a whole; might be in 2 dominant position within a particelar region.
{(a) Endowed with ethnic, religious or linguistic characteristios

The view was expressed that certain group characteristics other than
those relating to etlmie, veligious or linguistic features, should be taken
inte aceount. -  There were, for instance, cultural bonds to bs kept in mind
which might not be ethnic, religious or linguistic., The examplé of the
gipsies was cited in this connection., Corments were made on the question of
national minorities, which existed in various parts of the world, especially
in Burope, as specific groups, distinct from ethnic;, religious or linguistie
minorities.

(f} A sense of solidarity

The view was expressed that this was a term which itself would require
further definitionh and elaboration.

{g) Collective will to survive

It was felt that "survival" could lava various possible meanings,
physical survival .or preservation of language, culture, and way of life. The
vView was expressed that there were possibly two types of groups; those who
wished to be integrated and to be incorporated into the majority and those who
wighed to retain their identity. The expression "collective will te survive"
could lead to the exclusion of the former catégory from the definition of
minority, which would be unfortunate since the grocup was nevertheless in need

of protection,
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{(h) Whose aim is to achieve equality with the majority in fact and in law

It was recognized that equality and non-discrimination were primary goals
for all aspects of the protaction of lman rights including the protection of
minorities. The question was raised, however, as to whether the formulationm
proposed would mean that once equality bad been achieved a group would no
longer cualify as a minority.

Othey matters _
26. Various points were mentioned for consideration in the future, including

tha following:
To-what extent should the elsment of consent be taken into account: in
drafting a definition of minority?
To what extent alsc should the element of origin be kept in nind?
The element of redgion was raised for Further reflection.
The elements of gaqgraphy and geographic boundaries were also raised for
discussioh. Because of the accident of boundaries a group might be in a
ninority situation in one country but if those boundaries ware changed it
could, in fackt, become the majority. In this regard attention was drawn
to the fact that many of the newer countries were engaged in the process
of nation building and had inherited different grdups within their
existing boundaries. Tha territorial integrity of States, it was
mentioned, should be fully kept in mind as one of the selements of the
future discussion. ‘ ;
27. ¥Finally, the comment was made that perhaps Aifficualties arose because
what was baing atte.xﬁpted was an aketract definition of a minority. It was
suggested that if the realities were looked at and the enjoyment of specifie
rights were used as the starting point, it might be possible to define groups
which should enjoy those rights., 2n example was mentioned of the right to
education in one's own language. The question was, therefore, raised whether
it might not be a more profitable approach to go about stating specific rights
and identifying groups which should enjoy those rights, _
28. In the final analysis the Sub-Commission decided i;o congratulate and
thank ‘Mr. Deschénes for his thorough study and to take note of hiz proposal
concerning a definition of the term "minority". It further decided to
tranamit to the Commisgsion on Human Rights Mr. Deschénes' study and proposal
concerning a definition of the term "minority";. togethér with the records of
the discussion thereon by the Sub-Commission from its lStﬂ to l6th meetings
(resolution 1985/6).
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29. At the forty-second session of the Commission on Human Rights, in 1986,
the delegation of Senegal proposed the following definition to. thé open-ended

working groups:

"A 'minority' ig a group of citizens of a State, or a separate
community of individualge living in a numerical minority and in a
non—-dominant position in a specific country, locality or region, enjoying
genuine homogeneity stemming from a race, a religion, a language or its
own traditions and whose members are linked by a sentiment of seolidarity
and mutual assistance in order to perpetuate the values that characterize
them and to co-exist peacefully on terms of de jure and de facto equality

with the majority.". 34/
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