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1. The présent document, prepared at the request of the open-ended

worldng group established by the Commission on Human Rights at i t s

fbrty-second session, 1/ constitûtes a compilation of proposais relating to a

définition of the term "minority". With the exception of tbose mentioned in

paragraphs 2 and 3 of the présent report, a i l the other proposais listed hère

in a chronological order,.hâve been made to or by Çhited Nations bodies:*

2. In an advisory opinion of 31 Jiily 1930 in connection with the émigration

of the Greco-Bulgarian commun!ties, the Permanent Court of International

Justice, réferring to the Convention of 27 November 1919 between Bulgaria and

Grée ce, interpreted the concept of minority in the following mannen

"The criterion to be applied to détermine what is a communlty within
tha meaiiing of the articles of the Convention . . . is the existence of a
group of persons living in a given country or locality, having a race,
religion, language and traditions of their own, and United by the
identity of such race, religion, language and traditions in a sentiment
of solidarity, with a view to preserving their traditions, maintaining
their form of worship, securing the instruction and upbringing of their
cbildren in accordance with the spiri t and traditions of their race and
mutually assisting one another.". 2/

3. In another advisory opinion of 6 April 1935 regarding Minority Schools in

Albania, the Permanent Court of International Justice stated*
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"The idea underlying tbe treaties for the protection of minorities is to
secure for certain éléments incorporated in a State, the population of
which differs from them in race, language/ or religion, the possibility
of living peaceably alongside that population and co-operating amicably
with i t , while at the same time preserving the characteristics which
distinguish them from the majority, and satisfying the ensuing spécial
needs.". 3/

4. At i t s f irst session in 1947, the Sub-Commission on Prévention of

Discrimination and Protection of Minorities submitted for considération to the

Commission on Human Fights a "Scope of the terminology regarding prévention of

discrimination and protection of minorities", 4/ which reads as follows«

•i' 1 . Prévention of discrimination is the prévention of any action which
dénies to individuals or groups of people equality of treatment which
they may wish.

"2. Protection of minorities i s the protection of non-dominant groups
which, while wishing in gênerai for equality of treatment with tbs
majority, wish for a measure of differential treatment in order to
préserve basic characteristics which they possess and which distinguish
them from the majority of the population. The protection applies equally
to individuals belonging to such groups and wishing the same protection,
i t follows that differential treatment of such groups or of individuals
belonging to such groups is justified when i t is exercised in the
interest of their contentaient and the welfare of the commun!ty as a
whole. The characteristics meriting such protection are race, religion
and language. In order to qualify for protection a minority must owe
undivLded allegiànce to the Govemment of the State in which i t l ives.
Its members must also be natioiials of that State.

"If a minority wishes for assimilation and is debarred, the question is
one of discrimination and should be treated as such.".

5. At the. same session, the Sub-Commission proposed for inclusion in the

ttaiversai Decalaration of Human Rights two alternative texts the relevant

parts of which reads

"In States inhabited by well-defined ethnie, ïinguistic or religious
groups which are clearly distinguished from-the rest of the population,
and which want to be accorded differential treatment, persons belonging
to such groups . . . " . 5/

"In States inhabited by a substantial number of parsons of a race,
language or religion other than those of the majority of the population,
persons belonging to such ethnie, Ïinguistic or religious groups . . . " . 6/

6. At i t s fourth session, in 1951, the Sub-Commission prepared a draft

art icle on the rights of persons belonging to minorities for inclusion in the
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International Covenant on Civil and Political Rights. The ar t ic le , as amended

by the Commission at i t s eighth session, in 1952, was later adopted as

article 27 of the Covenant, and reads as followsi

"In those States in which. ethnie, religious or linguistic minorities
exist, persons belonging to such minorities shall not be denied the
right, in community with other members of their group, to enjoy their own
culture, to profess and practice their own religion, or to use their own
language.".

7. in a mémorandum, entitled "Définition and Classification of Minorities",

submitted by the Secretary-General to the Sub-Commission in 1950, i t was

observed that minorities vary in so many ways that tbey must be grouped under

a variety of classifications, based on différent cri ter ia . 7/ Accordingly,

the mémorandum established the following classifications»

"A. Classification from a quantitative viewpoint, i . e . according to the
number of individuals included in the minority as compared to the size of
the prédominant group or to that of the remainder of the population. 8/

"B. Measured by the criterion of contiguity, the following types of
minorities may be distinguishedi

"(a) A minority which constitûtes actually or nearly the only
population of a section of the countryj

"(b) A minority which constitutes the iargest part of the population
of a section of the countryj

"(c) A minority, settled in a section of the country, which
constitutes only a small part of the population of that sectionj

"(d) A minority the members of which live partly in a section of the
country and partly scattered throughout the remainder of the territoryj

"(e) A minority which is settled in several différent sections of
the country, but in différent proportions in each section»

"(f) A minority which is scattered throughout the whole country»

"(g) A minority which is scattered through a large portion of the
country, but not through a i l of i t j and

"(h) A minority which lives partly within the country and partly
outside that territory. 9/

"C. Classification from the viewpoint of citiaenship, i . e . minority
éléments represented either by individuals who hâve the nationality of
the country or by foreigners. 10/
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"D. Classification from the viewpoint of the national characteristics of
the State, leading to a distinction between the following two types of
minorities*

"(a) Minorities under the jurisdiction of a State which is
principally the embodiment of the national characteristics of the
prédominant group» and

"(b) Minorities under the jurisdiction of a State which is not
identified with any one nation but which occupies a neutral position
above national and cultural différences. 11/

"E. Measured agàinst the criterion of the origin and situation of the
minority in relation to the State, the following. types of minorities can
be dïstinguishedi

"(a) Minorities descending from groùps which existed before the
establishment of the State>

"(b) Minorities descending from groups which formerly belonged to
another State, bat which afterwards were annexed to the State by virtue
of an international act such as , for example, a treaty effecting
terr i tor ia l readjustments »

"(c) Minorities formed by persons having a common origin, langauge,
religion, culture, e tc . , who hâve migrated or who hâve been imported into
a country and hâve becorne citizens of the State» or by their
descendants. 12/

"F. Classification according to the circumstances under which minorities
were included within the State, meaning*

"(a) Minorities which were compulsorily brought within the
jurisdiction of the State usually in comparatively récent times» and

"(b) Minorities which came within the jurisdiction of the State
voluntarily. 13/

"G; Classification from the viewpoint of total or partial inclusion
within tfaa terr i tor ial jurisdiction of the State, leading to the
following distinctions»

"(a) Minorities forming parts of a group which is divided between
the jurisdictions of several States» and

"(b) A minority which is totally included within the terr i tor ia l
jurisdiction of a State.

"In the case of minorities falling into category (a), the following
sub-types may be distinguishedt

"(i) Minorities forming parts of a group divided between two or more
contiguous States»
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"(il) Miriorities forming parts of a group divided among two or more
non-contiguous States;

"(iii) Minorities forming parts of a group distributed among several
States, sortie contiguous and some nbn-contiguous. 14/

"H. Taking the desires of various minority groups as a criterion for
classification, the following types can be distinguishedi

"(a) A minority which wishes at most only to préserve certain of i t s
distinguashing characteristics and bas l i t t l e or no interest, because of
a feeling of active solidarity with the prédominant group, in becoming
autonomousi -

"(b) A minority which not only desires préservation and further
developnent of i ts distinguishing characteristics but also desires to
attain either political or administrative autonomy, or full independence
or annexation to another State.". 15/

8. m 1951, the Sub-Commission submitted to the Commission a draft

résolution 16/ containing a "définition of minorities for purposes of

protection by the tfiiited lotions". Tba draft resolution, after pointing out

that not a i l minorities require spécial protection and that many complexities

bave to be taken into account in each case, concluded that*

"(i) the term minority includes only those non-dominant groups in a
population which possess and wish to préserve stable ethnie,
religious or linguistic traditions or characteristics markedly
différent from those of the rest of the population>

"(ii) such minorities should properly include a number of perspns
sufficient by themselves to préserve such traditions or
characteristics » and

"(iii) such minorities must be loyal to the State of which they are
nationals.".

9. At i t s sixth session, in 1954, the Sub-Commission adopted resolution P,

entitled "Study of the Présent Position as Regards Minorities Throughout the

World", 1_7/ the relevant parts of which read*

"Considering that minorities differ vastly in origin, composition
and character, and that i t i s , therefore, extremely difficult to arrive
at a single gênerai définition that is universally applicable,"

"2. Décides that for the purpose of such a study, and with no intention
of determining which groups should receive spécial protection, the term
minority sbail include only those non-dominant groups in a population
which possess and wish to préserve ethnie, religious or linguistic
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traditions or characteristics markedly différent from tbose of the rest
of the population» and tbat no further work on the problem of définition
can serve any useful purpose at présent t

"3. Décides further tbat in carrying out the study the following
considérations sha11 be borne in mind»

"ti) there are among the nationals of many States distinctive
population groups possessing ethnie, religious, or linguistic
traditions or characteristics différent from those of the rest
of the population, and among thèse are groups tbat need to be
protected by spécial measures, national and international, so
that they can préserve and develop their traditions or
cha ra cte ri s t i es »

" (ii ) among minority groups not requiring protection are those
âeeking complète identity of treatment with the rest of the
population, in which case their problems are covered by those
articles of the Charter of the United Nations, the
Universal Déclaration of Human Rights and the draft
international covenants on human rights that are directed
towards the prévention of discriminationj

"( i i i ) i t is most undesirable to hinder by any action spontaneous
development of rainority groups towards intégration with the
rest of the population of the country in which they live, which
takes place when impacts such as those of a new environment, or
that of modem civilization, produce a state of rapid racial,
social, cultural, or linguistic évolution»

"(iv) i t is highly désirable that minorities should settle down
happily as citizens of the country in which they live, and
therefore in any measures that may be taken for the protection
of their spécial traditions and characteristics, including the
study, nothing should be done tbat is likely to stimulate their
consciousness of différence from the rest of the population;

11 (v) minorities must include a sufficient riumber of persons to
preser^ve by themselves their traditions and characteristics t

11 (vi) account should be taken of the circumstances under which each
minority group bas corne into existence, for example whether i t
owes i t s existence to a peace treaty or to voluntary
immigration j " .

10. At ths Seminar on the Promotion and Protection of the Human Kights of

Nationa, Ethnie and Other Minorities, held a t Ohrid, Yogoslavia, from 25 June

to 8 Jiily 1974, one participant proposed the following gênerai definiton of

the term "minority"»
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"A group of citizens, sufficient in ntomber to pursue the aims of the
group, but numerically smaller than tbe rest of the people, linted
together by historical, ethnie, cultural, religious or lin guistic bonds
and wishing to préserve such bonds, which are différent from those of tbe
rest of the people". 18/

The discussion on the meaning of the word "minority" is sunwarized at some

length in the Seminar's report. 19/

11. m the conclusions of his "Study on the Rights of Persons beIon ging to

Ethnie, Raligious and Iànguistic Minorities", submitteâ to the Sub-Commission

in 1977, the Spécial Rapporteur, Mr. Prancesco Capotorti, proposed a

définition with a limited objective, drawn up soley with the application of

article 27 of the International Covenant on Civil and Politisai Rights in

mind. In that précise context, according to the Spécial Rapporteur, the terni

"minority" may be taken to refer to*

"A group numerically inferior to the rest of the population of a State,
in a non-dominant position, whose members - being nationals of the
State - possess ethnie, religious or linguistic characteristics
differeing from those of the rest of the population and show, if only
implicity, a sensé of solidarity, directed towards preserving their
culture, traditions, religion or language." 20/

Preceding his final report, the Spécial Rapporteur had requested and received

a large number of observations and opinions on the définition question from

governments, specialized agencies and members of the Sub-Commission ai l of

which are duly summarized in the Study. 21/

12. In pursviance of Commission resolution 14 A (XXXIV) of 6 March 1978, the

Secretary-General requested governments to submit their comments on a number

of documents relating tp minority rights. In response, the Gavernment of

Greece stated that the following criteria, among others, should be applicable

to a group of persons for i t to quallfy as a minorityt

"(i) The caracteristic features should be sufficiently distinctive
for the group concerned to be clearly distinguishable as
separate from the majority.

"(ii) The différence between a minority group and tbe rest of the
population should not only be sufficiently distinct, as stated
in the preceding subparagraph, but also sizeable forming a
substantially compact élément in the community.

"(ii i) It is doubtful that the words 'a group numerically smaller than
the rest of the population1 constitute a sufficiently adéquate
criterion for an interprétation of the term 'minoritv1.
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"Tbere should be taken into account not only the nimber of persons
belonging to a particular group but also the relation between the number
and the size of the geographical area in which the group lives.

" (iv) The subjective factor, that is to say, the désire expressed by
the rainority group to préserve i t s own traditions and
characteristics, should be an essential élément of any
interprétation of the tenu 'minority1.

The extent tb which a minority actually feels i tself to be a
separate section of the cotnmunity, o r i s felt to be and is
perhaps treated as such by others should also be taken into
considération for any interprétation of the terra
•minority1.". 22/

Several governments submitted, on tbe saine occasion, additional continents

of a gênerai nature relating, inter a l la , to the question of définition. 23/

13. On. several occasions in the past the open-ended working group discussed

the définition of the term "minority". In gênerai, the need for prior

agreement on a définition was emphasized by a number of members of the

open-ended working group. In that connection a conférence room paper

(E/CN.4/1983/WG.5/CRP.1) was subnitted to the working group in 1983 in which

référence was made to the existing studies of the Sub-Commission where

problems relating to the définition of that term had been discussed. At the

working group"s session that year the lack of a generally accepted définition

of this term was stressed and i t was agreed that the group should pursue i t s

work despite the absence of an agreed définition.

14. At the request of the open-ended working group established by the

Commission a t i t s thirty-ninth session 24/, in 1983, the Government of the

Fédéral Republic of Germany proposed that a définition containing the words

"separate or distinct groups, well-defined and long-established on the

territory of a State" should be included in a déclaration on t te protection of

national, ethnie, religious or linguistic minorities. 25/

15. The Government of Canada suggested a refinement of the définition offered

by the Spécial Rapporteur, Mr. Capotorti, with underlinings indicating the

proppsed changes» • •

"A group numerically smaller than the sum of the population of a
State, in a non-dominant position, whose members - being nationals of the
State - possess ethnie, relgious or linguistic characteristics differing
from those of others of the population and show, if only implicitly, a
sensé of solidarity directed towards preserving their culture,
traditions, religion or language". 26/



E/CN.4/1987/WG.5/WP.1
page 9

16. Additional comments relating to , inter a l ia , the question of définition

are contained in the replies made by other governments. 27/

17. At the forty-first session of the Commission in 1985, the Baba'î

International Coiiimunity, a non-govemmental organization iti consultative

status (Category I I ) , submitted a proposai to thé open-ended working group*

"îbr the purposes of this déclaration, a minority s bail be
considered to be a group within a State whose members po'ssess national,
ethnie, religious, linguistic or other characteristics which are
distinctive and clearly differ from those of the majority of the
population.". 28/

18. In pursuance of Commission resolution 1984/62 and at the request of the

Sub-Commission, at i t s thirty-seventh session, on 13 August 1984, 29/

Mr. Jules Deschenes, member of tbe Sub-Commission, wrote a paper on the

subject _30/ concluding with the following définition of minority*

"A group of citizens of a State, constituting a numeriçal minority and in
a non-dominant position In that State, endowed with ethnie, religious or
linguistic characteristics which differ from tbose of the majority of the
population, having a sensé of solidarity with one another, motivated, if
only implicitly, by a collective will to survive and whose aim. is to
achieve equality with the majority in fact aiid in law.". 31/

19. At i t s thirty-eighth session, the Sub-Commission considered the

above-mentioned proposai of Mr. Deschenes. 32/ m the discussion of this

issue, members of the Sub-Commission commented on the desirability of

proceeding with the task of defining a minority. According to one set of

views, a définition of the term was not necessary in order to draft standards

for the protection of minorities. Attention was drawn in this connection to

the fact that the Otiited Bâtions had declared the right of peoples to

self-determination without having defined the term "people". Another view

shared by various speakers was that the attempt to define the term should not

be seen as an académie exercise and the Sub-Commission was not expected to

produce a scientifically perfect définition. Rather, the Uhited tëitions

needed a working définition of the term on the basis of which further norms

could be élaborated for the protection of the rights of minorities.

20. Everyone agreed that international standards for the protection of human

rights applied to every person. I t was therefore necessary, in considering

the définition of minority, to bear in mlnd this universai guarantee which

would apply to every member of every minority. I t would further be necessary

to take into account the spécifie needs of minorities, as such, for the
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protection of tbeir righta. I t was the lat ter aspect, i t «as fel t , which

s boula be taken into account by the Sub-Commission in. i t s discussion on this

question.

21. Anotber issue which was raised in the discussion was whetbsr the problem

should be tackled from the point of view of the rights of individuals

be Ion gin g to minorities only or also in relation to the rights of minorities

as groups. Several speakers felt that collective aspect would need to be

retained in the discussion of the définition of minority. Some speakers

disagreed with that proposai.

22. The relationship between the terras "minorities" and "peoples" was

suggested as one which might require further clarification.

23. On the question of the sources to be consulted in further work on this

matter, attention was drawn to the fact that the Spécial Rapporteur in his

conscientious examination of available materials did not hâve access to

Islamic law. I t was suggested that this source might be consulted in further

work on the question.

24. I t was emphasized by many speakers that the situation of minority groups

in différent parts of the world varied considerably and i t would be necessary

to take account of their situations in the course of the work on this question.

25. Spécifie comments were made on the définition proposed by Mr. Deschênes.,

(a ) The requirement of citizenship

Several members felt that the définition could not be confined to

citizens only. Attention was drawn, in this connection to the judgment 33/ of

the International Court of Justice which, i t was fel t , did not appear to

support the criterion of citizenship in this context. Attention was drawn to

the situation of many groups of non-citiz ens deserving of protection which, i t

was felt , would be excluded if the définition applied only to citizens.

(b) Indigenous populations

Several speakers expressed support for the view that indigenous

populations should be treated séparately. One member expressed the view,

however, that some indigenous populations might qualify as minorities» hence

while respecting the wish of some indigenous populations to be considered as

peoples and not as minorities, i t would, nevertheless, be necessary to ensure

that those indigenous populations which did appear to share the "

ebaracteristics of minorities were not excluded from protection.
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(c) Numerical minority

Oomments were made on the meaning of this term. I t was asked whether tha

group should be a numerical minority in relation to the population of the

State ...as a whole or in relation ta particular areas. In this connection,

attention was drawn to the faet that in some areas of a country a

group - although being a minority in relation to the population of the country

as a whole - might be a majority within i ts particular région.

(d) Non-dominant position

Some speakers felt that non-dominant groups should be protected even if

they constituted a numerical majority. Their rights should be taken into

account in the further considération of this topic. Attention was drawn to

the fact that some groups, while being in a non-dominant position within a

State as a whole, might be in a dominant position within a particular région.

(e) Badowed with ethnie, religious or linguistic characteristics

Ths view was expressed that certain group characteristics other tban

those relating to ethnie, religious or linguistic features, should be taken

into account. Thsre were, for instance, cultural bonds to be kept in mind

which might not be ethnie, religious or linguistic. The examplé of the

gipsies was cited in this connection. Oomments were made on the question of

national minorities, which existed in various parts of the world, especially

in Europe, as spécifie groups, distinct froiti ethnie, religious or linguistic

minorities.

(f) A sensé of solidarity

The view was expressed that this was a term which itself would require

further définition and élaboration..

(g) Collective will to survive

I t was felt that "survival" could hâve various possible meaningsi

physical survival or préservation of language, culture, and way of l i fe . The

view was expressed that there were possibly two types of groupsi those who

wished to be integrated and to be incorporated into the majority and those who

wished to retain their identity. The expression "collective wili to survive"

could lead to the exclusion of the former category from the définition of

minority, which would be unfortunate since the group was nevertheless in need

of protection.
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(h) Whose aim is to achleve equality with the majority in fact and in law

It was reoognized that eqaality and. non-discrimination were primary goals

for a i l aspects of the protection of human rights including the protection qf

minorities. The question was raised, however, as to whether the formulation

proposed would mean that once equality bad been achieved a group would no

longer qualify as a minority.

Other matters

26. Various points were mentioned for considération in the future, including

the followin g t

To what extent should the élément of consent be taken into account in

drafting a définition of minority?

To what extent also should the élément of origin be kept in mind?

The élément of région was raised for further reflection.

Ths éléments of geography and géographie boundaries were alsp raised for

discussion. Because of the accident of boundaries a group might be in a

minority situation in one country but if those boundaries were changed i t

could, in fact, becorae the majority. m this regard attention was drawn

to the fact that many of the newer countries were engagea in the process

of nation building and had inherited différent groups within their

existing boundaries. The terr i tor ial integrity of States, i t was

mentioned, should be fully kept in mind as one of the éléments of the

future discussion.

27. Finally, the comment was made that perhaps difficalties arose because

what was being attempted was an abstract définition of a minority. I t was

suggested that if the realities were looked at and the enjoyment of spécifie

rights were used as the starting point, i t might be possible to de fine groups

which should enjoy those rights. An example was mentioned of the right to

éducation in one's own language. The question was, therefore, raised whether

i t might not be a more profitable approach to go about stating spécifie rights

and identifying groups which should enjoy those rights.

28. In the final analysis the Sùb-Commission decided to congratulate and

thank Mr. Deschênes for his thorough study and to take note of his proposai

concerning a définition of the term "minority". I t further decided to

transmit to the Commission on Human Rights Mr. Deschênes1 study and proposai

concerning a définition of the term "minority", together with the records of

the discussion thereon by the Sub-Commission from i t s 13th to 16th meetings

(resolution 1985/6).



E/CN.4/1987/WG.5/WP.l
page 13

29. At fche forty-second session of the Commission on Human Rights, in 1986,

the délégation of Sénégal proposed the following définition to the open-ended

working groupi

"A 'minority' is a group of citizens of a State, or a séparate
çommunity of individuals living in a nuruerical minority and in a
non-dominant position in a spécifie country, locality or région, enjoying
genuine homogeneity stemming front a race, a religion, a language or i t s
own traditions and whose members are linlced by a sentiment of solidarity
and rautual assistance in order to perpétuate the values that characterize
them and to co-exist peacefully on terms of de jure and de facto equality
with the majority.". 34/
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