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IMTEODUCTIOF 

A. МА1ШТЕ АШ) CO№OSITION OP THE AD HOC WORKING GROUP OF EXPERTS 

1. Past history and present mandate of the Ad Hoc Group of Experts 

1. • The o r i g i n a l mandate of the Ad. Hoc Group of Experts, established i n I967 
under resolution 2 (XXIIl) of the Commission on Human Eigh-'--3, was to investigate 
charges of torture and ill-treatment of prisoners, d.etainees or persons i n police 
custody i n the Republic of South A f r i c a . That mandate was l a t e r extendeiPand 
enlarged by a series of resolutions of the Commission on Humain Eights and the 
Economic and' Social Council. Under i t s extended mandate, the Ad Hoc Working Group 
of Experts has investigated v i o l a t i o n s of human rights i n southex'n A f r i c a , 
p a r t i c u l a r l y vxith regard to the treatment of p o l i t i c a l prisoners and other related 
questions, "the enjoyment of trade union rights and the system of recruitment of 
Afr i c a n workers. It has submitted a nmber of reports on these subjects to the 
Commission on Human Eights and the Economic and Social Council, 

2. At i t s t h i r t y - f i r s t session the Commission on Human Eights, i n 
resolution 5 (]G(Xl), adopted on I 4 February 1975, decided tlmt the Ad Hoc Working 
Group of Experts should continue carefully to observe and survey fujrther 
d.evelopments concerning the p o l i c y of apartheid and r a c i a l 6.iscrimination present 
i n the situation prevailing i n Namibia, and Southern Ehodesia. 

5, In the same resolution, the Commission requested the Group to study the 
private ga.ol a.nd farm gaol systems, the development of the separate homelands 
pol i c y and i t s effects on the right to self-determination, as well as the farm 
labour system i n the Republic of South A f r i c a (para. 1 5 ) 3 and. to study the 
consequences of apartheid as regard.s the A f r i c a n familj'- and to inquire into the 
par t i c u l a r d i f f i c u l t i e s of the student movements i n South A f r i c a and 
Namibia (para . 1 4 ) . The Commission further- requested the Group to submit a report 
on i t s findings to the Commission not l a t e r than at the Commission's t h i r t y - t h i r d 
session and to present an interim report to the Commission at i t s thirty-second 
session (para.15). 

4. In accordance with the l a t t e r provisions, the Ad Hoc Working .Group of Experts 
submitted an interim report (E/CIT.4/II87) to the Commission at i t s thirty-second 
session. 

5. After considering the Group's interim report at tha^t session, the Commission 
on Human Eights adopted resolution 8 (}QCKIl) of 4 ferch I976, i n which i t 
assigned the Group an additional task, requesting i t to evaluate a l l the aspects 
of the Declaration of Dakar and of the Programme of Action and to submit s p e c i f i c 
proposals to the Conmiission at i t s t h i r t y - t h i r d session (para.5) . 

6. I t should also be recalled that, by resolution 1216 (XLIl) of 1 June I967, 
the Economic and Social Council requested the Ad Hoc Working Group of Experts to 
investigate allegations regarding infringements of trade union rights i n 
South A f r i c a . That mandate \¡as l a t e r extended by various other resolutions of the 
Economic-and Social Council; - Under decision 84 (LVIIl) of 6 Ш у 1975, the ' 
Economic and Social Council liad transmitted to the Ad Hoc Working Group, f o r 
consideration and report to the Council, allegations by the International 
Confederation of Free Trade Unions regardi.jg infringements, of trade ^mion rights 
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i n South A f r i c a (е/5638). Pursuant to that decision, the Ad Eoc Working Group 
submitted to the Economic and Socia,! Council, at i t s s i x t i e t h session, a report 
containing i t s findings on the matter (E/5767). A f t e r considering t h i s report, 
the Economic and Social .Coimcil, b j resolution 1997 (LX) of 12 ife-y 1976, requested 
the Сгоггр to continue to study the question and to report thereon to the Commission 
on H-uman Rights and to the Council at s u c h times as i t might consider appropriate, 

7. This report on the work accomplished by the Ad Hoc Working Group of Experts 
i s submitted i n a,ccordance with the above-mentioned resolutions. It i s based 
essentially on first-hand information i n the form of o r a l statements and written 
communications from individuals or organizations concerned, gathered by the Group 
i n the course of i t s mission of investigation i n Jime-July 1976. In addition, 
with the assistance of the Secretariat the Group engaged, i n a systematic search 
and analysis of documents of the United Nations and the specialized agencies, 
o f f i c i a l gazettes and reports of relevant parliamentary debates, publications by 
the Information Service of the International Defence and Aid Fund for 
Southern A f r i c a , newspapers and magazines of various cotnitries and works dealing 
\jith matters relevant to i t s terms of reference. The Group also had the benefit 
of the assistance of certain consultants who are expei^ts i n southern African 
matters, 

2. Composition of the Ad Hoc Working Group of Experts 

8. The members of the Ad Hoc Working Group of Experts, appointed by the Chairman 
of the Commission on Himan Rights i n accordance with Commission 
resolution 2 (XXIIl), establishing the Group, and resolution 5 (XXXl), reneviing 
the Group's mandate, are as follows? 

Chairmans l i r , Kéba M'Baye (Senegal), Chief Justice of the Supreme Court; 

Vice-Chairmans I'Ir. Dranimir Jankovic (Yugoslavia.), Professor of 
International Law, Belgrade; 

I'ir. Amjad. A l l (india). Member of Parliament, Nev; Delhi| 

ViT. Annan Arlcyin Cato (Gha.na), Counsellor, Mission of Ghana to the 
United. Nations, New Yorkf 

l i r . Hmberto Diaz Casanueva (Chile), Professor of International 
Organizations, Rutgers University, and Professor of Spanish American 
l i t e r a t u r e , Columbia University, United States of America; 

¥ir, F e l i x Ermacora (Austria), Professor of Public Law, Member of 
Parliament, Vienna. 

Б. ORGANIZATION OP WORK AW PROCEDURES ADOPTED 
, BY THE AD HOC WOFJCING GROUT OU' EXPERTS 

1, Meetings, o f f i c e r s and secretariat of the Ad Hoc Working Group of Experts 

9. At tvro series of meetings held at the united Nations Office at Geneva from 
28 to 31 July 1975 and 12 to 23 January 1976 with a view to organizing i t s work 
and preparing the reports to the ComBiission and the Economic and Social Council 

file:///jith
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mentioned in-paragraphs 4.and 6 above., the Group, decided upon procedures and 
arrangements f o r the mission of investigation that i t proposed to undertake i n 
Europe and A f r i c a i n order to gather infonmtion and col l e c t evidence concerning 
recent developments i n matters f a l l i n g within i t s mandate. 

10. In the course of t h i s mission, from I4 June to 2 July 1976, the Group, 
assisted by members of the D i v i s i o n of Human Rights, heard witnesses i n 
Geneva (14-I5 Jvne 1976), Dar es Salaam ( I 8 - I 9 July 1976), I%.puto (22-23 June 1976), 
Lusalca (25-26 June 1976) and London (29 June-Jiily 1976) . 

11. -The Group then met from 10 to 21 January 1977 at the United îiations Office at 
Geneva to consid-er and adopt the present report. 

2. Conduct of the investigation 

12. As i n the past, the Ad Hoc Working Group of Experts sought the co-operation 
of the Member States concerned and of interested organiza-tions and individuals 
with a view to heaa-ing the greatest,,,possible пгшЬег of witnesses capable of 
providing i t Viith pertinent information. The measures taken by the Grou.p i n t h i s 
connexion are described i n paragraphs 13-52 below. 

(̂ 1 ) Corres-Qondence with Goverriments of Member States 

15. On 8 A p r i l 1976, ViT. iJarc Schreiber, Director of the D i v i s i o n of Human Rights, 
acting at the request and on behalf of the Chairman of the Ad Hoc Working Group of 
Experts, addressed a l e t t e r to the Ministers of Foreign i i f f a i r s of the 
United Kingd.om of Great B r i t a i n and Iforthern Ireland, South A f r i c a , the 
United Republic of Tanzania, Mozambique and Zambia, drawling t h e i r attention to 
the a c t i v i t i e s and mandate of the Working Group and- i n v i t i n g t h e i r Governments to 
co-operate i n the fulfilment of i t s mandate. They were requested i n p a r t i c u l a r to 
transmit any information relevant to matters covered by the mandate of the Working 
Group, including the names and adxlresses of persons or orgconizations w i l l i n g to 
furnish such information, either o r a l l y or i n wi-iting. 

14. The Governments of the United Kingdom of Grea,t B r i t a i n and Northern Ireland, 
the United Republic of Tanzania, Mozambique and Zambia agreed to co-operate with 
the Ad Hoc Working Group of Experts. On the other hand, no reply was received 
from the Governirient of South A f r i c a , which i m p l i c i t l y refused, as i n the. past, to 
co-operate with the Group. 

(b) Relations with the Organization of Africa-n Unity 

15. On 7 A p r i l 1976, the Director of the D i v i s i o n of Human Rights, on belialf of 
the Ad Hoc Working Group of Experts, informed the AdJiiinistrative Secretary-General 
of the Organizat.ion of African • Unity of the Group's mandate and invited the 
Organization, as i n the past, to co-operate w i t h the Group i n the fulfilment of 
i t s mandate, 

16. On 11 June 1976, the D i v i s i o n of Human Eights also telegraphed to the 
Executive Secretary of the Co-ordinating Committee f o r the Liberation of A f r i c a 
at Dar es Salaam, i n v i t i n g the ComiBittee to co-operate with the Group during i t s 
mission i n A f r i c a . , 
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(c) Relations with l i b e r a t i o n movements, individuáis and non-governmental 
organizations 

17. In a l e t t e r dated 12 A p r i l 1976, the Director of the D i v i s i o n of Ншлап Rights, 
acting at the request and on behalf of the Chairman of the Ad Hoc Working Group of 
Experts, brought the mandate of the Vforking Group to the attention of various 
non-governmental organizations concerned with questions r e l a t i n g to human ri g h t s 
i n southern Àfr.:.oa, and p a r t i c u l a r l y many Afri c a n l i b e r a t i o n movements which had 
already co-operated with the Vforking Group during i t s previous missions of 
investigation. Follow-up cables were sent on 11 June 1976. The names of most of 
the witnesses heard by the Working Group v/ere communicated by the organizations 
and l i b e r a t i o n movements contacted i n t h i s way. Moreover, during the mission the 
Group and, on i t s instructions, the Secretariat maintained the closest contacts 
with these organizations and movements. 

(d) Testimony heard 

18. During i t s mission i n June-July 1976, the Ad Hoc Vforking Group of Experts 
heard 54 witnesses, some of whom gave evidence about more than one country or 
Territory. Twenty witnesses were heard at closed meetings, at t h e i r request. The 
witnesses who gave evidence at public meetings, l i s t e d according to the countries 
or t e r r i t o r i e s about which they spoke, are indicated belov/. The records of the 
testimony heard at рггЬИс meetings are kept i n the f i l e s of the secretariat of the 
Ad Hoc V/orking Group of Expei-ts. 

19. South A f r i c a . Twenty-three witnesses were heard, f i v e of them at closed 
meetings, i n accox-<lnnoe with t h e i r i^eqiiest. The 18 witnesses who gave evidence at 
public meetings were the following: Mr. John Gaetsei/e and Mr. N i a l l I-'iacDermot 
(418th meeting, Geneva); Fir. Carlos de Angeli and Mr. Andrew Kailembo 
(419'bh meeting, Geneva); Mr. Claude Ross i l l o n and ¥ir. l i e v i l l e Rubin 
(420th meeting, Geneva); Mr, Mzimandile P i l i s o (421st meeting, Dar es Salaam); 
Mr. John Pule Motshabi, Mr, Modise Ifempuru and Mrs. K e l e b o j i l i Chilv/ane 
(427th meeting, Lusalca); Mrs. Joyce Eanlcin, F i r . A l l a n Brooks and 
l'îrs. P h y l l i s Altman (431st meeting, London); F i r . Jack Tarshish and 
I4r. Sambasnan Ra.msamy (452nd meeting, London); 1Ъг, John Emials (433rd meeting, . 
London); I'lr, Malcolm Smart (434th meeting, London). 

20. Namibia. Тле following I5 witnesses a l l gave evidence at public meetings: 
I'fr. N i a l l MacDermot (418th meeting, Geneva); Mr. îTbende Evald and 
l i r . Shabashiki John liahsaia (421st meeting, Dar es Salaam); î-îr. Gottfried T j i z e r a 
(428th meeting, Lusaka); F i r . Hester Shanyengana, Mrs. Frieda Williams and 

îlr. Joel Matheus (430th meeting, Lusaka); F i r . Peter l i a t j a v i v i and Mr. Hans Benlces, 
on behalf of F i r . Reuben Hauwange (432nd meeting, London); l-írs. Cathleen Vfood, 
Bishop Richard James Wood, Mr. Cedric Thornberry and Î£r. John Ennals 
(433r<l meeting, London); M r . Patrick MacEntee and l i r , Malcolm Smart 
i,.'-34th meeting, London). 

21. Southern Rhodesia, Twenty-two witnesses gave evidence, I 5 of them at closed 
meetings, i n accordance w i t h t h e i r request. The followin^g seven viitnesses gave 
evidence at public meetings: Mr. M a l l MacDermot (418th meeting, Geneva); 
Ifr, Arthur J.C. Patzanza (422nd meeting. Dar es Salaam); Mr. H i t l e r Hunzui, 
Mr. Noah Mvénge and Mr. Isaac Nyathi (428th meeting, Lusaka); I'ir. John Ennals 
(433rd meeting, London); F i r . Iblcolm Smart and Mr. Gabriel Phineas Chisese 
(434th meeting, London), 
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22. Each witness, a f t e r stating his name, age, occupation and address, was i n v i t e d 
by the Chairman of the Group to take an oath or to make a solemn declaration. The 
two formulas proposed were the following; 

"I swear to t e l l the t r u t h , the vrhole t r i i t h , and nothing but the tru t h " , 

or 

"I solemnly declare, i n a l l honour and conscience, that I w i l l t e l l the truth, 
the vrhole truth, and nothing but the truth". 

23. The Chairman explained to ea.ch witness the purpose of the Group's mission and 
the various matters that the Group had been instructed to investigate. A f t e r 
hearing the v/itness's statement, the members of the,Group put questions to him. 
In cases vrhere the witness neither spoke nor imderstood a.ny of the v/orking 
languages of the United. Nations, the Group had recourse to the services of l o c a l l y 
recruited interpreters, who were required to take an oath or solemnly declare that 
they would do t h e i r utmost to interpret the testimony accurately. 

24. In addition to the o r a l evidence, the Group received b i t t e n communications 
and other documents r e l a t i n g to i t s investigation from persons vho appeared before 
i t and from other persons and organizations. 

(e) Other a c t i v i t i e s of the Group d.uring i t s mission 

25. The Ad Hoc Working Group of Experts met and had consultations with a number 
of leading figures and senior o f f i c i a l s i n the Governments of the 
United Republic of Tanzania, Mozanibique, the United Kingdom of Great B r i t a i n and 
Northern Ireland and Zambia. 

26. On 17 June 1976, ,the Group was received i n Bar es Salaam by l i r . Isaac Sepetu, 
Junior Minister f o r Foreign A f f a i r s of the Govei-nment of the United Republic 
of Tanzania. 

27. In the course of i t s v i s i t to Mozambique, the Ad Hoc Working Group of Experts 
had talks on 22 Jtme I976 with l-'ir. î'Iarcelino: dos Santos, Vice-President of РНЕЪШО 
and I'linister of Economic Development ai d Planning. The exchange of views was 
mainly about the situation i n Southern Rhodesia., 

28. On 1 July 1976, the Group v i s i t e d the Foreign and CommoTOiealth Office i n 
London, where i t had talk s with the Under-Secretary,. 14r. Norman Aspin, and other , 
o f f i c i a l s of the Commonwealth Office. Problems concerning southern A f r i c a , moi-e 
p a r t i c u l a r l y the present situation i n Southern Ehodesia, were discussed, 

29. In addition, the representatives of two Governments made statements at the 
Group's meetings s Itr. Armando Panguene, Deputy Minister f o r Foreign A f f a i r s of 
Mozambique, at the 423rd meeting on 22 June 1976, and Mr. Isaac Manda, Acting 
Permanent Secretary, Ministry of Foreign A f f a i r s of Zambia, at the 427th: meeting 
on 25 June 1976. Their statements are reprod.uced i n annexes I and I I , 
respectively. 

30. During i t s v i s i t to London, the Group, at the i n v i t a t i o n of the representative 
of SV/APO, attended the showing of a f i l m dealing with the situation i n Namibia. 
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51. With a view to enlightening world public opinion and providing maximum 
p u b l i c i t y , i n appropriate fashion, f o r i t s a c t i v i t i e s , the Ad Hoc Working Group of 
Experts held press conferences whenever i t thought they were advisable i n the 
context of i t s mission, 

32, On 19 June 1976, following the events i n Soweto, South A f r i c a , the Ad Hoc 
Working Group of Expei'ts issued the following statements 

"The Ad Hoc Vforking Group of Experts of the Commission on Human Eights 
shares the profoimd indignation and soi-row expressed by the Secretary-General 
of the United Hâtions, spokesmen of relevant United Nations bodies, a.s well 
as the Administrative Secretary-General of the Q i v U , over the brutal massacre 
i n Soweto by the South Af r i c a n police of numerous Africans i n a peaceful 
d.emonstration. This massacre, which i s reminiscent of the Sharpeville 
massacre, i s a further manifestation of the abhorrent apartheid system of 
the r a c i s t South A f r i c a n regime. The Ad Hoc Working Group of Experts appeals 
to the relevant United Nations bodies to condemn the South African Goverimient 
over t h i s massacre and expresses the hope that these organs w i l l adopt a l l 
necessary measures to put an end to the apartheid system i n South A f r i c a , " 

C. BASIC INTERÎJiiTIOmL STAITOABDS EEffiVAM TO THE QUESTIONS 
KEFTIGNED I N EESOLUTIONS 5 (XXXl) АШ 8 (XXXIl) 

OP THE COÎ'MISSION ON 1ШШ RIGHTS 

33« In preparing i t s report, the Ad Hoe Vforking Group of Experts took account of 
the basic international stand.aràs re l a t i n g to i t s a c t i v i t i e s , as enumerated i n i t s 
e a r l i e r reports, p a r t i c u l a r l y i n the reports submitted to the Commission on Human 
Eights at i t s t h i r t y - f i r s t and thirtjr-second sessions (E/CN.4/1159 and E/CN.4 / I I 8 7 ) . 
In view of the information furnished i n those reports, the international stand^ards 
w i l l be mentioned only b r i e f l y here, together %jith certain recent developments i n 
th i s sphere. I t should be noted that a l l the provisions contained i n the basic 
standards which govern the a c t i v i t i e s of the Group prohibit any form of r a c i a l 
discrimination, 

54. Certain new factors emerged i n 197^ as regards certain international 
instruments concerning human ri g h t s , namely, the entry into force of the 
International Covenant on Economic, Social and Cultural Rights, on 3 January I 9 7 6 , 
of the Internatioml Covenant on C i v i l and P o l i t i c a l Rights and the Optional 
Protocol thereto, on 23 lüarch I976, and of the International Convention on the 
Suppression and Punishment of the Crime of Apartheid, on 18 July I976. 

35» In pa r t i c u l a r , the Ad Hoc Working Group of Experts took into account the 
international standards embodied i n the following instruments: 

Charter of the United Nations? 

Universal Declaration of Human Rights; 

International Convention on the Elimination of A l l Forms of Racial . 
Discrimination; 

International Covenant on Economic, Social and Cultm-ul Rights; 
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International Covemnt on C i v i l and P o l i t i c a l Rights5 

The relevant provisions of the four Geneva Conventions of 12 August 1949 
(see E/CN.4/1020, paras.4O5 41s 45? 4 6 ) ; 

Convention on the Prevention and PiKiishment of the Crime of Genocide 
(in p a r t i c u l a r , a r t i c l e s I,. I I , I I I and Г/) ; 

Convention on the Ïïon-Applicabiliby of Statutory Limitations to War Crimes . 
and Crimes against Humanity ( a r t i c l e s I and. I l ) | 

The principles set f o r t h i n a r t i c l e 6 of the Charter of the International 
Milita,ry Trih-anal of bb-remberg, reaffirmed i n General Assembly 
resolution .96 ( l ) ; 

International Coirvention on the Suppression and Punisiiment of the Crime 
of Apartheid; 

Convention r e l a t i n g to the Sta.tus of Refugees |' 

Standard Mniraum Rules f o r the Treatment of Prisoners, approved by the 
Economic and Social Council i n resolution 663 С (jQiP/) of 3I July 1957> 

Declaration on the Pi-otection of A l l Persons from Being Subjected to 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punislnnent, 
adopted by the General Assembly i n resolu,tion 3452 (XXX) of 9 December 19755 

General Assembly resolution 2674 (iCXV) and subsequent resolutions on 
respect for himian i-ights i n armed c o n f l i c t s ; 

General Assembly resolution I8O3 (XVIl) on the pennanent sovereignty 
of peoples over t h e i r nutui-al resources; 

ILO Convention ÏÏ0.IO5 concerning the A b o l i t i o n of Forced Labour; 

ILO Convention H o . I l l concerning Discrimination i n respect of Employment 
and Occupation; 

UHESCO Convention against Discrimination i n Education. 

36. The Group also took into account the recommendations of the International 
Conference on Human Eights held at Teheran i n I 9 6 8 , p a r t i c u l a r l y resolution V I I I , 
e n t i t l e d ''The importance of the universal r e a l i z a t i o n of the right of peoples to 
self-determina.tion and of the speedy granting of independence to colonial 
countries and peoples for the effective guai-antee and observance of humian rights''. 
Lastly, without prejudice to other provisions, the Group paid special attention to 
the following resolutions adopted by the General Assembly at i t s t h i r t y - f i r s t 
sessions resolution 51/6/A of 26 October I976 concerning the so-called 
independent Transkei and other Bantustans; resolution 5I/6/C of 9 November 1976 
concerning s o l i d a r i t y with South African p o l i t i c a l prisoners; resolution 51/6/G 
of 9 November 1976 concerning the programme of work of the Special Committee 
against Apartheid ; resolution 51/6/H of 9 November I976 concerning economic 
collaboration vrith South A f r i c a ; resolution 31/6/J of 9 November I976 concerning 
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the progrannne of action against apartheid ; resolution 31/б/К of 9 November 1976 
concerning investments i n South A f r i c a ; resolution 31/6/I of 9 November 1976 
concerning the situ a t i o n i n South A f r i c a ; resolution 31/З? of 30 November 1976 
concerning adverse consequences f o r the enjoyment of human rights of p o l i t i c a l , 
m i l i t a r y , economic and. other forms of assistance given to colonial a-nd r a c i s t 
régimes i n southern A f r i c a ; resolution 3I/126 of I 6 December 1976 concerning 
emergency a,ssistance f o r South African refugee students; resolution 31/143 of 
17 December 1976 concerning the implementation of the Declaration on the Granting 
of Independence to Colonial Cotintries and Peoples; resolution 31/145 ox 
17 December 1976 concerning the International Conference i n Support of the Peoples 
of Zimbabwe and Namibia; resolution 31/146 of 20 December 1976 concerning 
si t u a t i o n i n Namibia r e s u l t i n g from the i l l e g a l occupation of the Territory by 
South A f r i c a ; resolution 3 l / l 4 7 of 20 December 1976 concerning the programme of 
work of the United Nations Council f o r Namibia; resolution 31/149 of 
20 December 1976 concerning action by intergovernmental a.nd non-governmental 
organizations with respect to Namibia; resolution 31/15O of 20 December 1976 
concerning dissemination of information on Ha^mibia. and. resolution 3 l / l 5 4 of 
20 December 1976 concerning the question of Southern Ehod.esia; as viell as to the 
following resolutions adopted by the Seciirity Council; resolution 385 ( l976) of 
30 Januarjr 1976 concerning SoLith Africa's continued i l l e g a l occupation of Namibia, 
i n which the Council demanded that South A f r i c a should organize free elections i n 
Namibici under United Nations supervision and control; resolution 386 (1976) of 
17 1-îarch 1976 concerning the aggressive acts committed by the i l l e g a l minority 
régime of Southern Rhodesia against the People's Republic of Mozajnbique; and 
resolution 392 (1976) of 19 June I976 concerning the wanton k i l l i n g s perpetrated 
by the South African Government against, the Af r i c a n people i n Soweto a,nd other 
areas i n South A f r i c a . 
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I. SOUTH AFRICA 

A. ШТНОШСТТОК-^ '-ffilW-DEVEmMENTS'R^ POLICY OF APARTHEID 
АЮ RACIAL DISCRIMUATIOÏÏ 

1.. •.. Capital p-unishment 

(a) Reference.to some .relevant laws-

37'.' The .South. African laws i n force that provide for the death penalty have Ъееп 
reproduced i n previous documents of the Ad Hoc Working Group of Experts (notably, 
E/CN.4/1020> paras. 73-81, and E/CH . 4 /I1 1 1 , paras,. 4 0 - 4 3 ) ; and part i c u l a r attention 
has been drawn to the Sabotage Act (General Law Amendment Act No. 76 of I962) and 
the Terrorism Act (No. 83 of I967) (see E/CN.4/1135, para. 18, and E/CN.4/11II, 
paras. ,42-45 ) • 

3 8 . During the period under review no further l e g i s l a t i o n has been passed to 
reduce or extend the circumstances i n which the death sentence may apply. The 
situation of cap i t a l punishment i n the Transkei w i l l not be changed by i t s so-called 
"independence" since (see para. I63 below) the laxís of the Republic, including, 
security laws, w i l l continue to apply there unless they are repealed. 

(b) Analysis of information and evidence received by the Ad Hoc Working,Group 
of Experts 

39. The Minister of Justice t o l d the House of Assembly i n March 1976 that 
103 persons had been sentenced to death i n South African Courts i n 1975, of whom 21 
had had th e i r sentences set aside on appeal. Of the 82 persons awaiting execution, 
77 had been sentenced for murder, three f o r rape a.nd two f o r murder and robbery. 1/ 

40. The Minister of Justice t o l d the House i n A p r i l I976 that 68 persons, 
50 African men and 18 Coloured men, had been executed i n 1975. 2/' The Group r e c a l l s 
that i t has already noted i n previous reports the exceptionally high number of 
executions that take place annually i n the Republic (see, f o r example, E/CN . 4 / I I 5 9 , 
para. 58, E/CN.4/1187, para. 1 8 ) ; an.d also notes that the figure f o r hangings 
i n 1975 was almost double that ,for I974 (56 carried out i n 1974, see E/CN . 4/1187, 
para. 19) , reversing a trend noted i n e a r l i e r reports (E/CN.4/II59,. para. 3 9 ) . 

41. A witness, Mr. Jack Tarshish (452nd meeting), who was freed i n 1975, having, 
spent most of his 12 years as a p o l i t i c a l prisoner i n Pretoria Central Prison, 
referred to the fact that during his period there up to 8 0 hangings a year took 
place at Pretoria Central, and to the "tremendous crash'' of the traps as they 
openedJ which "echoed throughout the prison", deeply a f f e c t i n g a l l those i n the 
building. He described i n p a r t i c u l a r the tension throughout the night i n I964 
when three p o l i t i c a l prisoners, V u y i s i l e M n i , Wilson Khayinga and Zinakile Mkaba, 
pr i o r to t h e i r execution, sang t h e i r defiance at th e i r captors from the condemned 
c e l l s only yards from his own. 

j j House of Assembly Debates, 50 March I 9 7 6 . 

2/ House of Assembly Debates, 20 A p r i l I 9 7 6 . 
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2. Massacres and v i o l a t i o n s of the right to l i f e 

(a) Deaths i n gaol or i n police custody 

42, According to information supplied b y the Minister of Police to the 
South African Assembly on 21 May 1976, З/ 92 persons died while i n detention 
during 1975, 25 of whom had "committed s i i i c i d e " , nine died from i n j u r i e s received 
while "attempting to escape", and s i x died l i h i l e " r e s i s t i n g arrest". Only 25 vrere 
claimed to have died from "natural causes", and i n many cases the cause of death 
was "not established" or "under investigation". According to the Rand Daily M a i l , 
the published l i s t of names suggests that most i f not a l l the d.ead prisoners were 
black. _4/ 

45» Several witnesses drew the attention of the Ad Hoc Working Group of Experts 
to the death i n detention of Mr. Joseph M d l u l i , within 24 hours of his arrest by 
Durban security police i n March 1976. According to Mr. Malcolm Smart 
(434th meeting), making his statement on behalf of Amnesty International, 
Mr. Mdluli was the twenty-third p o l i t i c a l detainee to have died i n mysterious 
circumstances since I 9 6 3 . Mr. N i a l l MacDermot, appearing on behalf of the 
International Commission of J u r i s t s (418th meeting), Mr. John Pule Motshabi 
f 427th meeting) and Mr. Mzimandile P i l i s o of the A f r i c a n Hational Congress 
(421st meeting), described how Mr. Mdluli vas alleged by the police to have been 
"found dead i n his c e l l " on I 9 March 1976, although his wife and son state that 
he was i n perfect health at the time of his arrest; how Mrs. Mdluli was refused 
permission to see his body u n t i l two days l a t e r , when she found his face bruised, 
his stomach di l a t e d and wounds i n his s k u l l . A lawyer who protested at the 
circumstances of the post mortem, Mr. G r i f f i t h s l i x e n g e , was subsequently detained. 
Three months l a t e r four members of the Durban security police were charged with 
the culpable homicide of Mr. M d l u l i . A l l the witnesses connected Mr. Mdluli's 
death with the methods of torture used by the police to extract information under 
interrogation (see para. 85 below). 

44. Further information i n the hands of the Group indicates that f i v e more 
p o l i t i c a l detainees have died since this testimony was collected; 
( i ) Mr. Mapetla Mohapi, aged 25, a former senior o f f i c i a l of the South African 
Students''Organization (SASO), was alleged by police to have been found hanged i n 
his c e l l at Kei Road police station, near East London, on 5 August 1976, after 
being i n police custody since I5 July I 9 7 6 . ¿/ Mr. Mohapi had had a previous 
period of 164 days i n detention i n 1974j after which he was released without 
charge; ( i i ) on 6 September 1976 the police announced that Mr. Luke Mazwemba 
hanged himself i n his c e l l with s t r i p s torn from his blanket, within two hours of 
his detention. Mr. Mazwemba was a member of the Western Province Advice Workers 
Bureau, and was i n good health when he was detained, в/ ( i i i ) Mr. George Botha, 

3/ House of Assembly Debates, 21 May I 9 7 6 . 

4/ Rand Daily Mail, 27 May I 9 7 6 , 

¿/ The Times, 7 August 1976. 

6/ Information sheet of the African National Congress, September I 9 7 6 ; 
Guardian, 7 September I 9 7 6 . 
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a 30-year old teacher, died on police premises on 16 December 1976. The police 
stated that he had jumped into a l i f t shaft from the top of the staircase, when 
being taken to an o f f i c e f o r interrogation; j j (iv) on 11 January 1976, the police 
announced the suicide i n prison of Dr. Nanaoh Nth'onstsha as well as the death of 
Mr. Laurence Ndzanga who, accordi.ng to the police spokesman, allegedly died a f t e r 
" f a i n t i n g i n his c e l l " . 8/ 

45. Two other C3,ijes of deaths of Africano i n gaol, which crme before the courts 
i n 1976, are seen by the Group as further evidence that the South African police 
and prison authorities set but l i t t l e value on black l i v e s . In one case the 
widow of Mr. A l f r e d Mapha.phu i s claiming compensation for the death of her husband 
i n an a,llegedly overcrowded police c e l l , vrhere hs v/as detained i n July 1974 on a 
charge of assault; 9/ i n the other Mr. George Gideon Carstens, a prison warder i n 
a Kroonstad gaol, i s charged xiit'i the ctilpable homicide of F x . P h i l i p Mokwena, a 
prisoner. Mr. Mokwena had allegedly been struck wdth sticks and kicked by f i v e 
gaolers on 17 September 1975. lO/ 

46. Another anonymous vritness (422nd meeting) described police harassment of 
former po l i t i c a , l prisoners i n Ea^st London and elsewhere. He described i n p a r t i c u l a r 
the case of Itr. T s h i k i l a , who had recently se3rved. a 10-year sentence on 
Robben Island, ŵho was suddenly arrested together with his wife and children. Two 
days l a t e r his family were released, and a few days l a t e r he was announced by the 
police as having been shot while t i y i n g to escape. In another case, Mr. Montgomery, 
a former PAG member and p o l i t i c a l prisoner, v/as arrested with his family i n 
Mafeking just before Ea.ster 1976, ajid though the family was subsequently released 
he remained i n gaol. 

(b) Medical mistreatment of p o l i t i c a l prisoners 

47- Mr. Jack Tarshish (432nd meeting) drew the attention of the Group to what he 
interprets as a deliberate policy of the South African security police to permit 
the treatment of serious i l l n e s s among p o l i t i c a l prisoners only on the basis of 
"too l i t t l e and too l a t e " . He detailed as an example the authorities' f a i l u r e to 
provide him with medicine for his neurological i l l n e s s , narcolepsy catalepsis, 
from 1963 to 1966, during x/hich time he had attacks d a i l y ; t h e i r unwillingness to 
deal with his heart attack i n 1970 so that he was l e f t i n great pain i n his c e l l 
f o r over an hour, after which he was allowed to stay i n hospital only for 17 days 
instead of vrhat he understood to be the normal si x weeks; t h e i r delay i n treating 
mitral valve disease, diagnosed i n I 9 7 I and operated on only i n May 1974j just 
before a v i s i t from the International Red Cross; and t h e i r f a i l u r e to remedy h i s 
subsequent condition - the wound would not heal, fragments of bone from the 
sternum kept emerging, and his face and legs sxrelled. On release from gaol i n 1975 
he was diagnosed as being " i n severe congestive heart f a i l u r e with ascites, 
hepatomegally, elevated venous pressure and early pulmonary oedema". Mr. Tarshish 
also quoted the case of Mr. Bram Fischer (see E/CIT.4/1I87, para. 5 3 ) , who had a 

2 J Guardian, I6 December 1976; Rand Daily Mail, 16 December I 9 7 6 . 

Le Monde, 12 January 1977. 

Rand Daily Mail, 8 June 1976. 

10/ Rand Dally Mail. 25 June I 9 7 6 . 
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prostatectomy i n July 1974 but treatment for cancer was began only seven months 
l a t e r ; who i n September 1974 developed complications so that he was unable to walk, 
yet was refused a crutch u n t i l h is fellow prisoners made him one themselves.; who 
\<ra.s refused a doctor a f t e r f a l l i n g i n the shower and f r a c t u r i n g his femur i n 
November, so that treatment was delayed f o r 13 days, and even then he was not 
allowed to remain i n h o s p i t a l ; and only i n A p r i l 1975? a bare month before his 
death, was he allowed home on conditional release, i n response to a world-wide 
outcry. . • 

48. Mr. Tarshish also mentioned i n his testimony that he understood that a 
prisoner on Robben Island vías currently being offered what he called "the 
p o l i t i c a l treatment of the i l l n e s s of p o l i t i c a l prisoners". Information has 
subsequently come to the attention of the Working Group that the father of 
Mr. K h o l i s i l e Roxo, a Robben Island prisoner, was given permission i n May to 
nurse his son at home. Mr. Roxo was dying of cancer and already partly 
paralysed, l l / 

(c) Massacres and deaths following public disturbances; the Soweto massacre 
and i t s consequences (see also para. 246 et seq.) ' 

49. In June 1976 demonstrations started against the imposition of Afrikaans as 
medium of i n s t r u c t i o n i n African schools. On I 6 June 1976 police shot at unarmed 
schoolchildren and other demonstrators. According to o f f i c i a l figures, 
176'persons (including children) were k i l l e d and 1,139 wo\mded. The massacre 
was condemned by the United Nations Security Council i n i t s resolution 392 (1976) 
of 19 June 1976. 12/ Witnesses sav7 the massacre i n the context of the general 
contempt f o r black l i v e s characteristic of the South African police: 
Mr. P i l i s o referred to the "sadism" of the police (421st meeting) and an 
anonymous witness (450th meeting, vnritten'testimony) to the arbitrary nature of 
the k i l l i n g s , which he f e l t could easily have been avoided but f o r the deliberate 
o f f i c i a l policy on the handling of r i o t s . He quoted a senior police o f f i c e r who 
told the press "We f i r e into them. I t i s no good f i r i n g over t h e i r heads", and 
the Minister of Police and Justice, who said over Radio South A f r i c a on 22 June 
that alternative a n t i - r i o t methods such as teargas, water cannon and rubber 
bu l l e t s did not deter black r i o t s and hindered police mobility i n densely populated 
areas. He contrasted t h i s policy with police handling of a sympathy demonstration 
by white students of the V/itwatersrand, where only baton-charges vrere used. 
Mr. Tarshish (432nd meeting) pointed out that the o f f i c i a l estimate of I76 was. 
l i k e l y to be an underestimate, and he quoted Chief Buthelezi as alleging the 
number to be nearer 700. 

50. Several witnesses dealt with the causes of the strike s and demonstrations 
that led up to the massacre, pointing out that the issue of language teaching i n 
schools was only the trigger, i n the words of Mr. John Pule Motshabi speaking on 
behalf of the South African Congress of Trade Unions, "which sparked o.ff the -
explosion" (427th meeting). The real issue i s apartheid, and the uprising 

11/ Cape Times. 17 May I 9 7 6 . -

V2j For an account of the massacre and i t s aftermath, see the report of the 
Special Committee against Apartheid, A/3l/22/Add.l-S/l2150/Add.l, 4 August 1976.-
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а revolt of town-dweilers against the conditions in x̂гhich they are forced to l i v e . 
These conditions are dealt with below i n the section on. the African family 
(paras. 255-263) and m ohc section on student movements (parsis. 214-251) • 

51 . V/itnesses expressed the i r oubrage i n par t i c u l a r that the polxce had not only 
f i r e d upon a peaceful demonstration but had f i r e d upon schcolchildren, many of 
them of primary-s:;ho'jl age5 and bhê t children were araong the dead and wounded. 

52. The Group has also be.tore i t reports of numerous further k i l l i n g s of black 
protesters by police over the three months following the ma.ssacre at Sovreto. As 
the .wave of "demonstrations and str.ikes spread, f i r s t to Witbank, Middelburg and 
Carletonville i n the Transvaal, then to Hatal, the Eastern Cape and the African 
and Coloured tovmships outside Cape Tomi, the estimated death t o l l i n the 
toi-mships (published i n the p.ress) mounted to 21S"' i',16 August), I 3 / then 25O 
(20 August) 14/ and the k i l l i n g s continued v/ell into oepteinber. I 5 / The deadi 
included- an 18-year--old African youth shot by police at ¥ithank during r i o t s 
a r i s i n g from a boycott of classes vihen school reopened on 20 July 1 6 / - students 
were protesting at the closure of Soweto schools after the I6 June massacre 
(see section on student movements, para. 244 et seg. below); txro men and a 
15-year-old g i r l k i l l e d during disturbances i n Sovreto on 4 August; I 7 / "at least 
one youth" shot dead i n Soweto on 6 August; 18/ two youths shot dead i n Alexandra 
on 9 August; 19/ 29 A.fricans shot i n Cape Town on 11-12 August; 20/ "at least 
eight Africans shot" i n Port Elizabeth on 18 August; 2 l / 24 k i l l e d i n the 
V/estem Cape at the end of August; 22/ and another 40 i n Soweto. 23/ No o f f i c i a l 
figure on the t o t a l number of the dead has been given. Similar massacres took 
place during December i n Cape Province, causing the death of 90 Africans. 24/ 

53. The figure for the t o t a l number of wounded published i n the press on 
15 August was an imprecise "over 1 , 0 0 0 " , 25/ but t h i s figure, l i k e the t o t a l 
figure f o r those k i l l e d , r e f l e c t s the extreme d.ifficuHy experienced by press 

15/ The Times. I7 August 1976. 

М/' Guardian, 21 August I 9 7 6 . 

16/ Guardian, 22 July I976.. 

17/ The Times. 6 August I 9 7 6 . 

18/ Rand Daily Mail. 7 August I976 . 

19/ Daily Telegraph, 10 Augast I9761 Guardian, 10 August I 9 7 6 . 

20/ The Times. 14 August 1976. 

21/ 'Guai-dian, 19 August I 9 7 6 . 

1 2 / Guardian, 1 September I 9 7 6 . 

23/ The Times. 3 September 1976. 

24/ Rand Daily Mail, 7 December I 9 7 6 ; Le Monde. 5O December I 9 7 6 . 

2Ы Observer. I 5 Aug-ust I 9 7 6 . 
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reporters i n obtaining more accurate information. Police declined to publish 
casualty figures, _2б/ denied deaths, even though i n one case a boy had died i n a 
press reporter's oar, 27,/ prevented white pressmen from entering black areas 
altogether and threatened gnd assaulted black reporters, confiscated cameras and 
destroyed f i l m , and by the end of September had made what The Times called a 
"sy.stem.atic round-up" of African reporters viho had been a main source of 
information on. police repression i n the townships. 28/ 

54- The Group has noted the appointment of Mr. Justice C i l l i e r s as a one-man, 
commi.ssiôn of i n q u i i y into the Soweto massacre and the refusal of. the. Government 
to appoint any black members to the commission despite demands from Soweto leaders 
such as the Soweto Parents' Association f o r such representation, 29/.and the -
warning by'Mr. Sydney Kentridgeо one of the countiy's senior b a r r i s t e r s , that the 
judge s i t t i n g alone would inevitably be regarded "especially by blacks as being 
somehow coiœected with the Establishment", JO/ as further evidence of the 
South Af r i c a n Government's continued disregard f o r black l i v e s , including the 
l i v e s of young people and children, 

55. Examples of press reports concerning police disregard for the l i v e s of 
children and young people during the recent disturbances were the following? 

(a) Evidence of Miss Sophie Topsy Tema, reporter on the newspaper The World, 
to the government inquiry into the Jime r i o t s : "Had i t not been for the police, 
I believe there wrould have been.no violence at a l l . That i s xny firm opinion." 
Descri-bing an incident outside a school where Hector Petersen, aged 13, was shot, 
dead, ILiss Tema said: "The students were waving placards and singing 'God save 
our nation'. They shouted 'We don't want police here.' Suddenly a tear gas 
canister exploded i n the crowd and the students began throwing stones. A white 
policeman i n uniform then pulled out a revolver and aimed i t at the students., 
... The policeuan then f i r e d and more shots follow^ed. The pupils then attacked 
the police." 3 l / 

(b) Sworn statement by Eugene V i l a k a z i , former university student, to the 
Rand Daily Mail. Mr. V i l a k a z i described t r a v e l l i n g by t r a i n to Soweto, where 
he got out: "Along the h i g h - w a j , we saw police i n camouflage uniforms coming 
towards us i n police vehicles. We heard the sound of b u l l e t s coming our way. 
I neither saw no: heard loudspeakers warrcing us to, disperse. I started shouting 
at elderly people to keep calm., 1 wanted them to turn back along the road, but 
unfortunatelj'- two cars had come up behind us with police. We were caught i n 

.26/ The,.Timer,, 7 A u g ' i s t 1 9 7 6 . 

27/ Tĥ T_ime;3,, 5 August 1976. 

28/ The Times, 5 Aug^ast 1976; Rand Daily Mail, 7 August 1976; The Times. 
25 September I 9 7 6 , 

22,/ Star, 26 June 1976. 

12/ 29 June 1976. 

31/ Guardian, 23 September 1976. 
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that s i t u a t i o n . We could not move forward or backwards. Students stampeded off 
the road. Some of the women f e l l as the students stampeded. I t r i e d to, a s s i s t 
some women. The police stopped coming towards us i n t h e i r vehicles, but they 
s t i l l kept shooting. One of the white policemen shouted 'shoot him'. I saw there 
was danger and I started running away. The b u l l e t s seemed to be concentrating on 
me. I then realized that a student I had met on the t r a i n was running with me. 
He was running just i n front of me. Almost immediately he f e l l . I went to him 
and sawr that he was shot through the back of the neck. The police had crossed 
over the.highway. I started running again. I was exhausted. They shot me i n the 
leg. I f e l l into a r i v e r . I lay near a b i g rock. A b u l l e t h i t the rock. They 
came towards me. I lay quite s t i l l . I heard one of them say; 'They are finished.' 
They went away." 52/ 

5. Forced removals of population 

56. According to information received by the Group, forced removal of African 
populations continue,to take place, as the Government proceeds to implement i t s 
scheme for t e r r i t o r i a l segregation of the races and the "consolidation" of the 
"Bantu homelands" (see sect. Б below). This scheme i s reflected i n a recent Act 
r e l a t i n g to squatter camps promulgated on 50 June 197^ (see paras. 62 and 6 5 ) . 

57- Several witnesses t e s t i f i e d to the resettlement operations, among them 
Mr. John Pule Motshabi (427th meeting), who emphasized the enforced removal from 
urban areas of aged men, women, widows, children, the i n f i r m and the chronically 
sick, and those who were considered "unproductive". In addition, African 
communities l i v i n g on white farms were declared to be "black spots" and removed 
to areas without schools, health and social services .or employment openings. 
These removals, the witness said, were vio l a t i o n s of human rights and the dignity 
of the i n d i v i d u a l . Mr. Motshabi estimated that no less then three m i l l i o n out of 
a t o t a l population of 21 ,450,000 had been uprooted, and i t was impossible to state 
how many more people would be caught up i n these mass removals of population. 55/ 
Dealing with the removal of Africans endorsed out of the urban areas, 
Mr. John Gaetsevre .(418th meeting) said that about 55,000 people were endorsed out 
of the urban areas and sent to the bantustans each year. In 1975 alone, 
92,000 people had been endorsed out of c i t i e s under the pass laws. 
Mr. Modise Mampuru (427th meeting) described the unsettling effects of repeated 
removals of the African, population. 

52/ Guardian, 24 September 1976. 

55/ A previous report of the Working Group (E/CN.4/II59, 27 Januaiy 1975) 
detailed an attempt made i n 1972 by the South African Institut» of Race Relations 
to work out the t o t a l number of people removed and resettled under the ..Government ' s 
plans between I96O and 1970. V/orking from o f f i c i a l figures, projections, induction 
and estimates, i t was calculated that 1,820,000 people had been moved. The 
breakdown included; a b o l i t i o n of labour tenancies on white farms; laws prohibiting 
squatters from l i v i n g on white farms; elimination of "black spots" i n r u r a l areas; 
"endorsement out" of the urban areas und.er pass law offences and other laws; 
r e - s i t i n g of urban townships i n the neighbouring reserves. Consolidation of the 
homelands was expected to increase considerably the t o t a l number of Africans to be 
removed (see E/CÎÎ.4/1159, para. I O 4 ) . 
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58- Mr. John Gaetsewe (418th meeting) produced evidence of the large-scale 
removals of the Indian and Coloured communities. The Department of Community 
Development, he said, had thus f a r moved 505»739 Coloured people, and a further 
93>929 were waiting to he moved. Of the Indian population, 153,230 had Ъееп 
removed and a further 44,598 г̂ еге waiting-to he moved. Mr. Motshabi (427th meeting) 
gave similar evidence and indicated that t h i s meant that one i n eight Coloured 
people and one i n every f i v e Indians had had to move. 

59. An anonymous witness t e s t i f i e d (429th meeting) to the removal of Africans, from 
areas they have occupied f o r decades and which have been productive, to areas 
which are often a r i d and imderdeveloped. L i t t l e or no compensation was paid f o r 
old properties, and i n the new areas they were expected to fend f o r themselves. 
The witness cited the instance of a removal of 2,035 people from Majeng near 
Warrenton i n the Northern Cape to Vaalboshoek 98,kilometres away, where the people 
were put into corrugated i r o n huts 10 foot square, where they could not t i l l the 
s o i l because i t was stony, and where t h e i r flocks died. The wage-earning men 
had to travel long distances to work and could not be with t h e i r families every 
night; the children became i l l . On I5 Februaty 1976 a group of people, mostly 
women, had walked the distance back to Majeng to camp on the s i t e they had 
previously occupied. On the f i f t h day the police arrested the women and children 
for trespass, and they were taken to court. The magistrate suggested to t h e i r 
defence lawyer!^ that they explore the question of alternative accommodation with 
the Bophuthatswana homeland government. 

60. ,, According to information available to the Groiip, the removal scheme from the 
Majeng Reserve near Warrenton referred to by the witness was a proposal of the 
Select Committee on Bantu A f f a i r s which was debated i n the House of Assembly 
during October 1974. The Reserve was to be excised from the scheduled area and 
the 270 Tswana families l i v i n g there were to be removed to an area at Vaalboshoek 
within the Bophuthatswana homeland about 70 kilometres away. 34/ 

61 . An account of a recently established resettlement camp i n the Ciskei described 
the conditions under which a community of 50* families, mostly elderly or-very young, 
are l i v i n g i n a dry and barren area with veiy l i t t l e water. The families were 
removed from Riemvasmaak, near Upington, which was considered a "black spot", to 
Welcome Wood. The people are desperately keen to work th e i r land but they have 
no farm implements and i n s u f f i c i e n t w^ater. There i s no work available and no 
source of income at a l l . Rations are supplied by a church organization. 35/ 

Removals from "squatter" camps 

62. A feature during the period under review has been the removal of populations 
from squatter camps. An anonymous witness (429th meeting) drew the attention of 
the Group to the Prevention of I l l e g a l Squatting B i l l , enacted by Parliament on 
30 June 1976. Under th i s lavi the onus i s on the owner of a piece of land to 
inform the l o c a l authority or the Department of Community Development of the 
erection of any squatter structure on his land, and f a i l u r e to comply could r e s u l t 

34/ Survey of Race Relations 1975 (South African Institute of Race Relations, 
January 1976), pp.136-1371 see also E/CN.4/1I87, para.26 (e). 

^ Black Sash, vol.18, N0 . 4 (February 1976), p.10. 
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i n a fine or prison sentence. This law also contains a clause to the effect that 
an employer wishing to employ someone from outside his area has to obtain a 
c e r t i f i c a t e from the l o c a l authority, that i s , the Bantu Administration Board, 
stating that proper housing i s available. 36/ 

6 3 . The witness traced the origins of the new measure to government attempts to 
demolish a squatter v i l l a g e outside Cape Tovm called Crossroads. 37/ This squatter 
camp was one of d number i n and around Cape Тог̂га. where, according to the former 
Deputy Minister of Bantu Administration, there were i n a l l 90»ООО Africans 
i l l e g a l l y i n Cape Toi-m, i n terms of the Urban Areas Act (or the Bantu Consolidation 
Act). It. was estimated that there were also a„bout 200,000 Coloured persons 
squatting i n and around the c i t y because there x̂ rere no houses f o r them. Several 
factors had contributed to the increase i n the number of A f r i c a n squatters, among 
these (1) the serious housing shortage 5 (2) the displacement of labour by 
mechanization, so that workers had d r i f t e d from white farms to the c i t y i n the hope 
of finding employment; (3) the fact that the Western Cape was a Coloured labour 
preference area while, despite the o f f i c i a l intention to reduce Cape Tovm's 
dependence on African labour, the c i t y ' s demand for i t had been increasing; 
(4) the migrant labour system provided that only male workers might enter the c i t y 
and that they must l i v e i n compounds, so that migrant workers who brought t h e i r 
wives and children to the c i t y had to erect shanty structures. The people at the 
Crossroads shanty town f e l l into these categories. O f f i c i a l policy had been to 
drive them from the area. In one incident, shanties i n a camp at Wergemot were 
set on f i r e i n the early hours of the morning and the owners f l e d i n terror. As 
fastas shanties were demolished, new ones were erected. Demolitions were halted 
i n mid 1975» when the Supreme Court granted two Crossroads residents an i n t e r d i c t 
r e s training the Cape Peninsula Bantu A f f a i r s Administration Board from breaking 
down th e i r homes. In other instances, homes had been raided while the men were at 
work, and women and children put on trains bound for the Transkei and C i s k e i ; i n 
many cases these families got off the trains at the f i r s t station after Cape Town 
and returned to the c i t y . Numbers of the inhabitants had been prosecuted under 
section 11 of the Urban Areas Act (or Bantu Consolidation Act) f o r "harbouring" 
t h e i r own families, as the Government continued to regarxi the families of migrant 
workers as "superfluous appendages". 

Removals to " r e h a b i l i t a t i o n centres" 

64. Mr. Neville Rubin (420th meeting), representing the International Labour 
Organisation, cited the Director-General's Twelfth Report 38/ which had drawn 
attention to proclamation N0 . I 3 3 of 6 June 1975, which made special provision f o r 
the creation of r e h a b i l i t a t i o n centres for the reception, treatment and t r a i n i n g 
of persons committed to these centres i n terms of the Bantu (Urban Areas) 
Consolidation Act 1945 and the Bantu Labour Act I964, and other statutes, under 
which people could be removed from various parts of the country to these 
i n s t i t u t i o n s within the homelands. Mr. John Gaetsewe (418th meeting) likewise 

36/ For an analysis of the B i l l , see also Race Relations Journal, A p r i l 1976. 

11/ Financial ШИ, 1 1 June I976 and 2 July 1976. 

38/ Twelfth Special Report of the Director-General on the application of the 
Policy of Apartheid of the Republic of South A f r i c a (Geneva, ILO, 1976) . 
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gave- evidence on these r e h a b i l i t a t i o n centres, V7hich he styled a network of forced 
labour camps and which he said would, be used to re-educate pass offenders " i n the 
t r i b a l customs of t h e i r p a r t i c u l a r ethnic units", though such customs had long 
rubbed off i n the process of i n d u s t r i a l i z a t i o n of the African worker, so that 
t h i s was one of the ways i n which the Government was attempting to revive 
tr i b a l i s m . 

65. According t_. information available о the Ad Hoc Working Group of Experts, 
the r e h a b i l i t a t i o n i n s t i t u t i o n s are to be established in' the homelands after 
consultation with the -relevant Bantu Authority, The inmates are to be detained 
"for the purpose of improving t h e i r physical, mental, and moral condition by 
(1) t r a i n i n g i n habits of industry and work; (2) reorientating them to the 
trad i t i o n s , culture-, customs and system of government of the national unit to which 
they belong; generally c u l t i v a t i n g i n them habits of soci a l adaptation i n the 
community and of good ci t i z e n s h i p including the fostering of an. awareness i n 
regard to the observance of, and the necessity for, the laws of the country". 
Persons committed to an i n s t i t u t i o n would normally be detained there f o r three 
years. 39/ 

66. According to-an analysis of "Mass removals and separate development" by 
Alan Baldwin, 40/ "something l i k e two m i l l i o n Africans and half a m i l l i o n others, 
Asian and Coloured people, have already been removed; over hal f a m i l l i o n w i l l be 
removed i n the process of p a r t i a l l y consolidating the Bantustans; and there are 
plans i n the process of being acted upon which aim to res e t t l e half the e x i s t i n g 
number of Africans now i n the '\Aite' areas". This a r t i c l e d e t a i l s s i x categories 
of forced removals? ( i ) removals from the r u r a l areas which result from thé 
elimination of squatting and labour tenancies on white farm.s and the eradication 
of "black spots"; ( i i ) removals of former urban.dwellers so that workers and t h e i r 
dependants are moved from towns i n the v i c i n i t y of homelands into the homelands;, 
i n most cases there i s a "twinning" arrangement between the "white" towns and the 
reserve townships. This i s an extension of the Border Area p r i n c i p l e ; 
( i i i ) removals from the three major i n d u s t r i a l centres of Pretoria, Durban and 
East London so that workers w i l l commute from reserve towns to the i n d u s t r i a l 
centres on a da i l y basis; ( i v ) removals from the Western Cape which has been 
designated a "Coloured Preference Area", which means that employers must use 
Coloured labour as a p r i o r i t y and Africans only when certain conditions are 
f u l f i l l e d . I t i s these removals which led to the large-scale resettlement of 
Africans from the Western Cape i n such camps as Dimbaza, Sada and Ib.inge, and i n 
townships l i k e Mdantsane and Zwelitsha near King Williams Town; (v) removals to 
consolidate the land i m i t s of the Bantustans; (vi) removals of individuals 
"endorsed out" of the urban areas. 

39/ Survey of Baco Relations 1973 (South African Institute of Race Relations, 
January 1976), pp.104-106. ' 

40/ Journal of Southern African Studies, v o l . 1 , No.2 ( A p r i l 1976). 



E/CN.4/1222 
pe,g'e 23 

4. Treatment of p o l i t i c a l prisoners and detainees 

(a) Reference to some relevant laws 

67. Legislation governing detention vn.thout t r i a l , security l e g i s l a t i o n that 
makes an extraordinarily wide range of p o l i t i c a l acts punishable by law, sometimes 
by extremely hea^ry penalties, and the laws governing the conditions of prisoners 
i n gaol have a l l been described i n previous reports of the Working Group (see 
p a r t i c u l a r l y E/CN.4/1159, para . 5 0 , E/CN .4/IIII, and E/CÏÏ.4/II87, paras.50-52). 

68. Furthermore, during the period under review, the Group found that two major 
new security b i l l s , h a d been introduced into the South African Parliament, once , 
more extending the powers of government to investigate suspect persons and 
organizations, to declare organizations unlaxcCul, ban publications and imprison 
i n d e f i n i t e l y without t r i a l . These b i l l s - the Parliamentary Internal Security 
Commission B i l l and the Internal Security Amendment Act - were drawn to the 
attention of the Working Group by several xjitnesses,. and analysed at length by 
Mr. M a l l MacDermot (418th meeting) and Mr. Malcolm Smart (454th meeting). 

69. The Parliamentary Internal Security Commissicrn B i l l establishes a permanent 
Parliamentary Commission with i n q u i s i t o r i a l povers similar to those exercised by 
the Schlebusch Commission (see E/CN .4/II55, p a r a . l 5 l ) . The Commission, of up 
to 10 Members of Parliament, w i l l have the pov/er to summon anyone to give evidence, 
and a refusal to appear or to answer questions w i l l carry penalties of up to 
six months i n gaol ; and the Government i s given povrers to make regulations "for 
the preservation of secrecy". Mr. MacDermot, speaking f o r the International 
Commission of J u r i s t s , described the proposals i n the b i l l as amounting to a 
"legalized witch-hunt". 

70. The Internal "Security'Amendment Act amends the notorious Suppression of 
Communism Act, to be known, i n future as the Internal Security Act, to empower the 
Minister of Justice, without reference to the Courts, to order the detention of 
алу person for an i n d e f i n i t e period. According to Mr. Smart (454th meeting), 
detainees w i l l not be informed of s p e c i f i c grounds f o r t h e i r arrest, but t h e i r 
cases w i l l be reviewed annually by a committee, to which the Minister i s not 
compelled to give his reasons, which w i l l meet i n camera, and whose advice the 
M n i s t e r i s not I'equired to implement. According to Mr. MacDermot's evidence 
(418th meeting) the Act also empowers the M n i s t e r to declare any organization 
unlawful i f the State, President finds that i t "engages i n a c t i v i t i e s which 
endanger the security of the State or the maintenance of public order", or to 
ban any publication, f o r s i m i l a r reasons. Neither the fact of detention nor the 
names of detainees need be revealed; the Attorney General i s given further powers 
to refuse b a i l and to hold, prospective witnesses i n s o l i t a r y confinement, even 
after the expiration of the proceedings concerned. 41/ The Internal Security Act 
also abolishes the l i m i t s of fines and prison sentences that the courts may impose 
i n terms of the Riotous Assemblies Act, and also extends the Act to operate i n 
"Southwest A f r i c a " (Namibia) (see chap.II, paras. 551-552 ) . 42/ 

41/ For a further analysis of the Act, see Focus on P o l i t i c a l Repression i n 
Southern A f r i c a (published by International Defence and Aid Fund for 
Southern A f r i c a ) , N0 . 5 , July I976, pp.14-15. 

i g / Rand Daily Mail. 18 May 1976. 
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71. According to further information before the Group, the Johannesburg Bar 
Council attacked t h i s Act and the Cape Bar CouQcil declared that -judges and not 
the Government should be entrusted with the decision whether to take away a man's 
freedom. 45/ 

(b) Analysis of information and evidence received 

( i ) Treatment of p o l i t i c a l detainees 

72. As i n previous years, no o f f i c i a l figures have been released on the number or 
names of persons detained under the various security laws during 1975• ' ¿"t 'the end 
of A p r i l 1976, the Christian Institute published a report e n t i t l e d Betentlon and 
Detente (set before the Committee by an anonymous witness, 454th meeting) l i s t i n g 
by name 217 persons detained under the Terrorism Act and other security laws since 
the beginning of 1974. The report stated that at the time of publication there 
were at least 77 persons detained i n South A f r i c a plus another four i n femibia, 44/ 
but added that i n both cases the figures were underestimates. Of the 217, only 39 
were known subsequently to have been charged under the Terrorism Act, and only 
seven of these were found g u i l t y and sentenced. Seven more are кпода to have been 
charged under the Suppression of Communism Act. Describing i t s report as "a 
catalogue of repression", the Institute alleges that "an estimated 6 I . 8 years 
(about 22,566 days) have been 'borrowed' by the Government of South A f r i c a from 
217 people since the beginning of 1974* Ho compensation i s given, no explanation 
i s offered, and no guarantee that the State w i l l not 'take' more of thei r time 
during the years that l i e ahead ... The overwhelming majority are from the black 
community". The 39 people charged with "terrorism" had spent a t o t a l of at least 
10 years i n s o l i t a r y confinement before being charged. 

73. The f i r s t four numbers of Focus on P o l i t i c a l Repression i n Southern A f r i c a , 
published by the International Defence and Aid Fimd for Southern A f r i c a and handed 
i n as testimony by Mr. Alan Brooks on behalf of the Fund, provided d e t a i l s on the 
treatment of various detainees held during the period under review. 45/ The f i r s t 
issue reported "a heavy crackdown" on a c t i v i s t s of the Black Peoples' Convention 
(BPC), the South African Students' Organization (SASO) and other black organizations 
i n October 1975> and l i s t e d 11 persons detained under the Terrorism Act, bringing 
the t o t a l number of кпогда detainees on 31 October to 67. Three of the 11 new 
detainees had already spent periods i n detention since September 1974. I t also 
reported that s i x former detainees, Mr. and Mrs. Mabandla, Mr. Barney Pityana, 
Mr. Revabalan Cooper, Mr. Mzimkhulu Gv/entshe and Mr. Mapetla Mohapi, had issued 
summonses against the Minister of Justice for a t o t a l of R21,500 (about £12,500) 
for alleged assault and torture suffered i n detention. 

i 3 / The Times, 12 May 1976. 
44/ Detention and Detente; see also reports i n Star, 8 May I976; 

Rand Daily M a i l , 5 May I976. 
45/ Focus on P o l i t i c a l Repression i n Southern A f r i c a , blev/s b u l l e t i n of 

International Defence and Aid Fund for Southern A f r i c a (hereinafter Focus), No.l, 
November 1975; N0.4, May I 9 7 6 . 
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74. The fourth issue of Focus reported an increase i n the number of p o l i t i c a l 
detainees over the f i r s t few months of 1976 to "at least 88" i n February, 
supplemented by additional arrests i n March. , . . 

75. According to further information available to the Group, a further 45 persons 
were arrested under the Terrorism Act i n May I976, bringing the estimated t o t a l 
of^persons detained on 19 May 1976 to 115. 46/ 

76. The Group has also noted that a number of the persons detained during the 
period under review.are persons who had already served gaol sentences or periods of 
detention f o r p o l i t i c a l reasons. Such persons included Mr. Judson Kuzwayo, former 
member of the African Nationa.l Congress, who has served a 10-year sentence on . 
Robben i s l a n d , detained on 5 December 1975 and released i n Februaiy 1976; 47/ two . 
former members of the Pan African Congress who had served sentences on 
Robben Island, detained i n Mayi 48/ Mr, Moses Ndulula, aged 80, also a former 
member of the Pan African Congress, who was released from Robben Island i n 1971> 
also arrested i n May I 4 9 / and Mr. Mzimkulu Gwentshe, detained on 50 A p r i l , who had 
twice served terms of detention -without t r i a l uiider the Terrorism Act. Mr. Gwentshe 
was one of those who had issued summonses against the Minister of Justice f o r 
alleged maltreatment under detention (see paras.75 and 90 (b)). 50/ 

77. The Group has also noted that a number of trade unionists have been among 
those detained i n t h i s period and an even more s t r i k i n g proportion of school and 
university s t a f f and students (see para.88 and section D below). Among the trade 
unionists-arrested i n recent months, i n addition to Mr'. Harry Nxasana (see 
para.87 below), are Mr. Lendile Mfeti, Secretary of the Industrial Aid Society, 
a service organization to trade unions 1 Miss Junerose fíala, secretaiy of the 
National Union of Textile Workers (see also para.87 below)1 and Mr. Obed Zuma of 
the same union, a l l of whom were arrested i n Шу, 51 / and among recent student and 
university staff' detainees are Mr. Sábelo Heko, ^21, a student from Soweto, arrested 
on 24 A p r i l ; seven Soweto high-school students, aged between 18 and 22, arrested 
on 15 A p r i l on' the i r way to Botswana f o r the Easter weekend; 52/ eight members 
of the South Afi-ican Students' Movement, a high school students' body, arrested 
i n the Eastern Cape i n February ; 55/ eight members of the University of the North, 
six s t a f f and two students, detained i n May; 54/ and one s t a f f member of. the 
University of Zululand and another of the University of Lesotho, Botswana and 
Swaziland, aîso-'detained in'May. 55/ 

¿6/ Rand Daily Mail, 19 May I 9 7 6 . 

47/ Rand Daily I % i l , 20 Januaiy'1976, '20 Februaiy 1976. 

48/ Rand Daily ШИ, 1 May 1976. 

42/ Rand Daily Mail. 27 May I 9 7 6 . 

¿ 0 / Rand Daily Mail 19 May I 9 7 6 . 

51/ Rand Daily Mail, 19 May I 9 7 6 ; also evidence of Mr, Kailembo, 419th meeting. 
52/ Detention and Detente (published by the'Christian I n s t i t u t e ) , A p r i l 1976. 

52/ Rand Daily M a i l , 20 February 1976. 

¿ 4 / . Rand Daily M a i l , 21 May 1976. 

5 5 / Cape Times, 22 May 1976; Sunday Times. 25 May 1976. 
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78. These detentions were followed by a spate of arrests, some of them of v e r y young 
schoolchildren, during and a f t e r the disturbances outside Johannesburg, Durban and 
Cape Town that started i n Soweto on l 6 June 1976. The Economist i n September gave 
•the figure of 254 "known to be held without t r i a l " , and a further 600 held i n 
connexion with alleged criminal offences linked with the unrest. 56/ Three weeks 
after the June r i o t s , i t appears that a number of children detained then were s t i l l 
i n prison - some of them as young as eight years of age. 57/ 

79. In October 1976 a document published by the Centre against Apartheid named 
174 persons detained since June 1976, and mostly s t i l l i n detention. In recent 
months the number of persons known to have been detained under South Africa's 
security l e g i s l a t i o n i s over 500. Another 5 ,200 persons have been arrested on 
criminal charges a r i s i n g from demonstrations. Iftiile some of them have been 
released and others brought to t r i a l , many are s t i l l under detention f o r an 
indeterminate period without charges. Most are believed to be held i n s o l i t a i y 
confinement and are often subject to the most inhuman tortures, as shown by the 
recent death under detention of a young black leader, Mapetha Mohapi. 58/ The 
African National Congress published also i n October 1976 information which 
indicates that at least 3ОО people have been detained without t r i a l and over 5 ,000 
arrested since I 6 Jvxie 1976. 

80. A feature of detentions i n September 1976 was the number of journalists 
arrested - reported on 24 September to be 13 - most of them black and most of them 
reporters whose accounts had been a main source f o r newspapers nationally and 
inte r n a t i o n a l l y on police repression i n the black townships. These arrests were 
condemned by the Union of Black Journalists and by the (white) South African 
Society of Journalists. 59/ 

81. Such information as i s available on the arrests indicates that "almost a l l 
leaders of any standing with young black South Africans" had been detained by 
mid-August. 6 0 / Among those named i n the press have been Mr. Steven Biko of 
King Williams Town, a SASO leader and assistant director of Spro-Cas black 
community programme; 61/ Mr. Leonardo Oppies, president of the student representative 
council of the university of the Western Cape; Mrs. Winnie Mandela, wife of 
ANC leader Nelson Mandela and a leading member of the Soweto Parents' 
Association; _б2/, 6 j / Mr. Joe Thloloe, president of the Union of Black Journalists 

56/ Press release by African National Congress, London Office, September 1976? 
see also Simday Times, 22 August 1976; Guardian, 28 August 1976, 15 September 1976; 
Economist, 11 September I 9 7 6 . 

¿ 2 / The Times, 9 July 1976. 

58/ "Recent detentions i n South Africa"' Centre against Apartheid, Notes and 
Documents, October 1976. 

^ The Times, 25 Sentember 1976. 
60/ The Times, 18 August 1976. 

61/ I b i d . 
62/ The Ad hoc Working Group of Experts has taken note of the recent release 

of Mrs. Winnie Mandela on 10 December 1976 (Times, 10 December 1976) . 

63/ The Times, 14 August 1976. 
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and s t a f f vrriter on Б mm magazine; _б4/ Miss Lindiwe Sisulu, daughter of 
Walter Sisulu; 63/ and Rev. A l l a n Handrickse, national chairman of the Coloured 
Lahour Party, and his son Pieter, aged 17- 66/ 

82. According to information before the Group, recent detentions also include 
11 persons held i n the Transkei i n June under the Transkei emergency 
proclamation R 4OO. Four were named i n the press 67/ as Mr. V. Mrwetyana, editor 
of an outspoken weekly newspaper i n IJratata, Mr. E. Mtshondi, a trainee diplomat, 
Mr. S. Mpendulo and. Mr. P. Khumalo - although the Minister of Police refused to 
reveal names, claiming that " i t was an operation by the Transkei police. They have 
asked us to help them and we have been able to give them some assistance". 68/ 
(See para.172) 

8 5 . Witnesses appearing before the Group as i n previous years made repeated 
reference to the use of physical and mental torture by police during interrogation 
of detainees. Both Mr. M a l l MacDermot (418th meeting) and Mr. Malcolm Smart 
(434th meeting) provided d e t a i l s of several examples as evidence that, i n the words 
of Mr. Smart, "the terms of the Terrorism Act are set just so as to i n v i t e abuse 
and intimidation of detainees"; that i s , to make possible maximum pressure on 
witnesses, as much as on the accused, to provide statements required by the State. 

Smart pointed out that detainees who turn state witness may be allowed parole 
from detention, immunity from prosecution, or both, whereas detainees who refuse 
to t e s t i f y may f i n d themselves redetained at any time, charged with perjury, or 
sentenced for contempt of court. Both these witnesses referred also to the case of 
Mr. Raymond Suttner, a law lecturer at the University of Natal, who, according to 
information received by Amnesty International and others, was "physically and 
psychologically abused" following his detention i n June 1975. He was t r i e d and 
sentenced to seven and a h a l f years' imprisonment i n November after two other 
detainees t e s t i f i e d against him, but no evidence was allowed concerning his 
treatment i n gaol; as Mr. Sm^rt points out "as a detainee who was held 
incommunicado i t would have been his word against a mass of police denials, aлd i t 
might have led to the imposition of a more severe sentence". 

8 4 . Mr. MacDermot described the treatment of defendants i n the SASO/BPC t r i a l 
(see E/CN.4/1187, para.58), who made detailed statements i n Court. Mr. MacDermot 
made copies of the statements available to the Ad Hoc Working Group of Experts, 
and. drew the attention of the Group i n p a r t i c u l a r to the me hod of torture 
requiring the v i c t i m to place his back against a wall 8.nd maintain a s i t t i n g 
posture on an.imaginaiy chair for several hours, to be followed by beatings i f he 
f e l l , to other methods such as prolonged standing for eight hours or more, pinching 
and slapping the face and body, banging the head against a w^all, and t h r o t t l i n g , 
accompanied by foul i n s u l t s and threats. Sathasaivan Cooper was l i f t e d up and 
dropped several times on a concrete f l o o r , causing an e p i l e p t i c seizure, and a g i r l 

64/ Guardian. 2 September 1976. 

6¿/ Focus. N0 . 5 , July 1976. 

66/ Guardian. 9 September 1976. 

67/ Rand Daily Mail. I 4 June I 9 7 6 . 

6 8 / Cape Times. I5 June 1976; Focus, N0 . 5 , p.10. 
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of 22, Belinda Martin, was deprived of food and drink for two weeks and compelled 
to drink the water from the t o i l e t to survive. Mr. MacDermot named one of the 
interrogators involved i n these cases as Spyker van Wyk, "so named for his claim 
to have driven a six-inch n a i l into the penis of a Jewish detainee". 

8 5 . Mr. MacDermot also quoted the evidence of the widov; of Joseph M d l u l i , who 
died within.2 4 hours of h i s detention in March 1976 (see para.43 ahove), that when 
she was eventually allowed to see his body there was "a severe swelling stretching 
across h i s forehead, his lower l i p was bruised and cut and h i s stomach was d i l a t e d 
to twice i t s normal siz e . I l i f t e d h is head and saw two criss-cross cuts at the 
base" of the s k u l l near the back of his l e f t ез.г. Watery substance was oozing from 
the wounds, which mea.sured from 3 сш io 5 cm. The svrelling on the head'had 
subsided." The Group has noted (evidence of Mr. Smart) that four members of the 
Durban security police have since (June 1.976) been charged with the "culpable . 
homicide" of Mr. M d l u l i , and expects to follow reports of his t r i a l when i t takes 
place. . 

8 6 . An anonymous witness (429th meeting) gave evidence of personal, experience of 
detention and interrogation following his arrest i n connexion with the pro-PRELIMO 
r a l l y i n 1974 (see E/CN.4/1159, para . 7 9 ) . He,said that he wanted to explain "that 
i t i s impossible to r e s i s t the kind of things they can do to a person". I t was 
not a mere question of assault, which, one can. r e s i s t up to a point, but .of being 
"psychologically overwhelmed", i n a room some. 3 x 2 .5 metres, pn a second f l o o r , 
and at night behind closed steel shutters, which could be expected to a.bsorb any 
noise of screaming. He was made to s i t on an. imaginary chair against a wall f o r 
hours at a time, then kicked and punched, i n that, position. The witness, reported 
that his f r i e n d , Mr. Mbeo, was able to t e l l him through the c e l l wall that at his 
f i r s t interrogation he had been beaten u n t i l his ears bled; he reported to a 
doctor who v i s i t e d the c e l l s that he had.been kicked i n the heart by one of his 
interrogators, causing.a severe pain i n that region. The doctor had merely noted 
the complaint, offered no treatment but apparently reported back to the p o l i c e , 
because when next the witness was taken f o r interrogation he was abused by the 
police o f f i c e r involved for having complained. 

8 7 . Mr. Andrew Kailembo (419th meeting) of the International Confederation of 
Free Trade Unions made the.point that African trade .unionists and those helping 
African workers to organize themselves had. become "prime objects".of the new wave 
of repression since late 1975' Although the four trade unionists arrested l a s t 
year (see sect. F belov/, paras.264, 294) had since been released, a l l without 
charge, i n December 1975 Mr. Harry ïTxasana, organizer of the Institute f o r 
Industrial Education i n Durban and former organizer of the African National Union 
of Textile Workers, was arrested and believed to have been maltreated,, although 
his wife, la\i/yer and doctor have a l l been refused access to him; and i n May 1976, 
Junerose Nala and Obed Zuma (see para.77 above), both of the National Union of 
Textile Workers, were arrested. Miss Nala's mother was refused permission to 
send her any comforts, including a mattress.and pillow, i n spite of the fact that 
she was under medical treatment and due f o r a surgical operation at the time of 
her arrest. Mr. Motshabi added to t h i s l i s t the name of Mr. Harry Gx-fala, former 
secretary of the South African Railways and Harbour Workers' Union and a member 
of the SACTU l o c a l committee i n Pietermaritzburg (427th meeting). 
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88. Two anonymous witnesses (450th and 421st meetings) drew the attention of the 
Group to the maltreatment of students, including school children, under 
interrogation, and one witness described the condition of some of them after 
torture as follows; "Most of our students vrho had imdergone that treatment could 
not recognize us when they were brought by the police to point out some of us. 
They were sort of i n a daze and some of them were nearly on the verge'of being 
sort of insane, because they would scream when they saw some of us unexpectedly .... 
Even today there i s one of our past presidents of the SASO movement who, when I 
l e f t home, was taken to a mental asylums he had l o s t his sanity." This man was 
named to the Group. 

8 9 . Several witnesses also drew special attention to the treatment of women i n 
detention. The second anonymous witness mentioned i n paragraph 88 above referred 
to a woman student who had l o s t her baby as a result of brutal treatment under 
interrogation, and to another woman who had been tortured and whose l i f e was feared 
f o r , since no news had been heard of her since. And Mrs. K e l e b o j i l i Chilwane 
(427'th meeting) named Lindiwe Sisulu, arrested while on holiday from university i n 
Lesotho, and Esther Maleka as recent detainees. In a paper submitted as evidence 
by Mr. John Ennals on behalf of the Anti-Apartheid Movement, Ms. Dulcie September 
referred to the " p o l i t i c a l widowhood" suffered by so many South African women, 
pa r t i c u l a r l y those whose husbands have been arrested or who have f l e d from arrest. 
Such women, she pointed out, are frequently taken i n f o r interrogation themselves, 
and as i n the case, for instance, of Mrs. Christina Boikgutso, assaulted when they 
f a i l to answer questions to the s a t i s f a c t i o n of the police. 69/ 

9 0 . The fourth issue of Focus detailed evidence given i n Court alleging serious 
maltreatment of several detainees, including the case of Mr, Joseph Mdluli 
(see para.45 above) and the following; 

(a) Mr. Harold Nxasana, detained 5 December 1975? whose wife applied on 
15 A p r i l 1976 f o r an order that a doctor and the chief magistrate be permitted to 
see her husband and report to a judge. Mrs, Nxasana, following news that her 
husband had been severely beaten and received, spinal i n j u r i e s that had paralysed 
him, had been refused pennission to see her husband on 15 A p r i l , the policeman 
saying jocularly that they had " k i l l e d " him. 

(b) Mr. Mzir.ikulu Gwentshe (see para,75 above) claimed i n court, where he i s 
suing the Minister f o r damages, that he had been detained imder the Terrorism Act 
from October 1974 to ШтсЪ 1975? and that he had been kicked and h i t with karate 
blows during interrogation and made to stand with outstretched hands for long 
periods. 

(c) Mr. Petrus Tshabala, acquitted on a charge under the Terrorism Act 
(see para.98 below), claimed f o r damages f o r an alleged assault by police at 
Mafeking, following which he spent I5 days i n Klerksdorp h o s p i t a l . JO/ 

69/ The Anti-Aj)artheid Movement, "Women under apartheid", Conference Paper F, 
p . 5 . 

1 2 / Focus, N0 . 4 , May 1976. 
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( i i ) Treatment of p o l i t i c a l prisoners 

9 1 . As i n previous yea.rs, witnesses repeatedly drev/ the Group's attention to 
South Africa's extraordinarily high d a i l y prison population. According to 
Mr. Kailembo ( 4 1 9 t h meeting), i t i s now over 1 0 0 , 0 0 0 , and he calculated that i f 
prisoners awaiting t r i a l are included vrith sentenced prisoners, the t o t a l number of 
prisoners i n South / f r i c a per year i s now 6 2 5 , 0 0 0 . Focus, No. 1, handed i n by 
Mr. Brooks, showed,that the average daily prison population had increased from 
9 0 , 5 0 0 i n 1 9 6 9 - 1 9 7 0 to 9 8,821 i n 1 9 7 5 - 1 9 7 4 , and that short-term prisoners 
(sentenced for less than four months) accounted for four f i f t h s of a l l those gaoled. 
Short-term prisoners are almost a l l Africans sentenced ujider the "pass laws", 
fundamental to the discriminatory apartheid system and thus, i n the view of , 
witnesses, p o l i t i c a l lavis., A t o t a l of 218 , 9 8 2 African men and 5 0 , 0 0 3 women 
( t o t a l 2 6 8 , 9 8 5 persons) were arrested under the pass laws during 1975> the 
Minister of Police told Parliament i n A p r i l . J l / 

9 2 . According to further information available to the Group, as at 1 January 1 9 7 6 , 
255 persons were serving sentences under security laws, 225 of them Africans ; 
nine persons had been convicted during 1975,' 72/ The security laws l i s t e d at 
t h i s time эхе the "Sabotage" Act of I 9 6 2 , the Suppression of Communism Act, the 
Unlawful Organizations Act, the Terrorism Act, the General Law Amendment Act of 1 9 7 2 , 
the Gatherings and Demonstrations Act, and the Riotous Assemblies Act of 1 9 7 4 ' 

9 3 . The M n i s t e r also told Parliament i n A p r i l I 9 7 6 7 3 / that 283 persons were 
serving l i f e sentences as at 31 December 1 9 7 5 , 32 of them for the offence of 
"terrorism" ( 1 7 , a l l Africans) and "sabotage" (one white, one Asian, 13 A f r i c a n ) . 

9 4 . The Minister further confirmed i n A p r i l I 9 7 6 that he had turned doi«i the 
request from the Transkei "government" for an amnesty for Transkeian prisoners 
(which would include Nelson Mandela, Walter Sisulu and Govan Mbeki, a l l serving 
l i f e sentences a s , p o l i t i c a l prisoners on Robben Island) to celebrate Transkeian ' 
"independence" on 26 October 1 9 7 6 . 7 4 / The Minister thus made clear once more 
that there i s to be no change i n government policy to allow remission of sentence 
f o r p o l i t i c a l prisoners. 

9 5 ' A number of witnesses emphasized the arbitrary and inhuman treatment of 
p o l i t i c a l prisoners once t h e i r sentences had been served. Mr. Smart ( 4 3 4 t h meeting) 
reminded the Group that a l l p o l i t i c a l prisoners released either from Pretoria 
or from Robben Island i n the past tvra years had either been banned under the 
Suppression of Communism Act, or banished to one of the "resettlement" areas. An 
anonymous vritness ( 4 2 9 t h meeting) stressed the d i f f i c u l t y e x - p o l i t i c a l prisoners 
encounter i n finding work, especially i f they are banned from t r a v e l l i n g or 
attending meetings. 

J l / Rand Daily bJail. 2 A p r i l I 9 7 6 . 

7 2 / Answer to a parliamentary question given by the Minister of Justice, 
House of Assembly Debates, 18 Februaiy 1 9 7 6 . 

7.3/ House of Assembly Debates, 7 A p r i l 1 9 7 6 . 

24/ Rand Daily Шх1, 10 A p r i l I 9 7 6 . 
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9 6 . According to further i-nformation available to the Group, a Pieterraaritzburg 
attorney, Mr. Kader Hassim, now serving a sentence for "terrorism" on Robben Island, 
has had numerous d i f f i c u l t i e s put i n his way by the prison authorities i n his f i g h t 
to r e s i s t being struck o f f the r o l l of the Ifetal Law Society. His lawyers have 
been unable to consult with him and have been forced to ask Mrs. Helen Suzman, ЖР, 
to intervene, preliminary to a possible appeal to the Supreme Court. 73/ 

97. During a non-governmental symposium 76/ on the sit u a t i o n of p o l i t i c a l prisoners 
i n southern A f r i c a , former p o l i t i c a l prisoners who addressed the symposium not only 
drew attention to the harsh r e a l i t i e s of l i f e f o r p o l i t i c a l prisoners but also 
described the repressive nature of the la.ws under which they, and many others, had 
suffered. They stated that detainees were subjected to torture on.a routine and 
systematic basis during interrogation a.nd were denied adequate recourse to legal 
protection or remedy. 

( i i i ) Some recent p o l i t i c a l t r i a l s 

9 8 . According to information and evidence before the Group, the period under 
review has seen a spate of p o l i t i c a l t r i a l s , among which reference may be made to 
the Bernard Trevor Bloem t r i a l , the Hamilton, Ramrock and Weimars t r i a l ; the 
NUSAS t r i a l ; the t r i a l of the Pietermaritzburg Ten; the Petrus Tshabalala t r i a l 
and the Pheto t r i a l . 

9 9 . The Group has deemed i t necessaiy to draw part i c u l a r attention to the three 
following t r i a l s ; 

(a) The SASO "terrorism" t r i a l , a r i s i n g out of the pro-FRELIMO r a l l y i n 
September 1974 (see E/CN .4/II87, para.58), resumed i n February 1976 a f t e r some of 
the nine accused had been held i n detention for over a year. 77/ According to the 
l a t e s t information received by the Group, the f i n a l verdict was delivered i n 
December 1976, sentencing s i x of the nine accused to imprisonment for a term of 
six years, and the other three to imprisonment f o r a term of f i v e years. J d / 

(b) "Journalists" t r i a l . Six persons, f i v e of them white, four of them 
journalists working on South African nevrspapers, and three of them B r i t i s h c i t i z e n s , 
were arrested under the Terrorism Act i n July I 9 7 6 ; Mr. Anthony Holiday of the 
Cape Times; Mr. Patrick Weech of the Rand Dally Mail; Mr. Harry Mashabela of The Star; 
Mr. Jerençr Cronin, a p o l i t i c a l science lecturer at the University of Cape Town; 
Mr. David Rabkin of the Cape Argus; and his wife, Susan Rabkin, who was s i x months 
pregnant. The B r i t i s h Consul was able to v i s i t Mrs. Rabkin, but no access was 
allowed to Mr. Rabkin or Mr. Weech, also B r i t i s h c i t i z e n s . The Rabkins were charged 

75/ Post, 21 March 1976. 

76/ A symposium on the situation of p o l i t i c a l prisoners i n southern A f r i c a took 
place at the Palais des Nations, Geneva, on 5 and 6 July I 9 7 6 . I t was organized by 
the Sub-Committee on Racism and Decolonization of the Special Committee of 
International Non-Governmental Organizations on Human Rights. 

22/ Guardian, 2 February 1976. 

2 8 / Star, 20 December 1976; Rand Daily Mail. I6 December 1976. 
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i n September, together with Mr. Cronin, under the Terrorism and Internal Security 
Acts, with preparing or posting ps.mphlets on beha,lf of the ( i l l e g a l ) Africain 
National Congress and South African Communist Party, Mr. Rabkin was sentenced 
to nine years, Mr. Cronin to seven years, and Mrs. Rabkin to 12 months, 
11 suspended. 79/ 

(c) Breytenbach appeal. Breyten Breytenbach, the prize-winning Afrikaans 
poet, was convicted i n November 1975 un.der the Terrorism Aet and sentenced to 
nine years' imprisonment. Бе was convicted^ of 11 ''terrorist" acts committed on 
v i s i t s to the coiintiy and- while abroad. QOj 

(iv) Banning orders 

100. Witnesses, notably Mr. Malcolm Smart (434th meeting), once more drew the 
particular attention of the Working Group to the policy of banning or banishing 
a l l p o l i t i c a l prisoners on t h e i r release from gaol after serving t h e i r sentences. 
The Working Group has been informed of banning orders made under both the 
Suppression of Communism Act and the Internal Security Act. Mr. Smart made 
reference to a comparatively new policy of banning former detainees on t h e i r 
release from detention, whether or not they have been t r i e d and convicted. He 
mentioned several supporters of the black consciousness movement detained 
uncharged during 1974 and 1975 who were banned i n September 1975 foi" f i v e years 
each; and named two AFRO members, Johnny Ramrock and Weizman Hamilton, banned i n 
May 1976 when they were released after a year i n detention. He also named 
Lindelv/a and Bridgette Mabandla, both detained i n 1975> who v/ere banned on t h e i r 
release and banished to a remote area of the Transkei. 

101. An anonymous witness (430th meeting), a member of the South African •Students' 
Movement, a movement of high school children, who had himself been banned, saw. the 
banning- of persons such as himself as hard to explain except i n the context of a 
general policy of the Government to make the functioning of any anti-apartheid 
organization,: p a r t i c u l a r l y the black consciousness organizations, d i f f i c u l t or 
impossible. He explained how the banning order had forced him to leave the school 
where he was studying and seek work - only to f i n d that the security police put 
pressure on his.-prospective employers to deter them from employing him. 

102. The banning of trade unionists was stressed by several witnesses, including 
an anonymous-witness (429th-meeting) .and. Mr. Andrew Kailembo (419th meeting)^ who --
mentioned' the case of Mr. Drake Koka, whose banning order seriously i n h i b i t s his 
work for the Black A l l i e d Workers' Union. 

103. Documents'handed i n by Mr, Ennals (433i"cL meeting) also drew attention to the 
number of women banned, many of them i n addition subjected to house arrest. 8 I / 
Mrs. Joyce Rankin (431st meeting) described how she was banned af t e r being detained 
and twice charged and acquitted under the Terrorism Act, how the ban l o s t her her 

1 2 / Rand Daily Mail, 4 August 1976; The Times, 30 July I 9 7 6 ; Guardian, 
6 August 1976; Cape Times, 8 September 1976; The Times. 30 September I 9 7 6 . 

80/ Star, 13 March 1976; Focus, No. 1, November I 9 7 5 . 

81/ " P o l i t i c a l v i c t i m i z a t i o n of women i n South A f r i c a " , by Jen McClelland. 
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job as a jou r n a l i s t and prevented her from finding another (for'instance because 
the order confined her to Orlando and thus prevented her from going into Johannesburg 
to work or seek work), and how she was refused an exit permit and had to leave 
the country i l l e g a l l y , leaving her two small children behind. 

104. According to information supplied by the M n i s t e r of the Inte r i o r to 
Parliament i n February 1976, ЗОО persons have been deported from the Republic* 
during 1975, compared with I67 i n 1974? and the estimated number of deportations 
f o r 1976 was 320. 82/ 

105. Among South Africans refused passports to travel abroad i n the period under 
review were Mr. Robert Sobukwe, who was refused permission to take up an i n v i t a t i o n 
to attend the inauguration of the President of L i b e r i a ; 8 3 / the poet James Matthews, 
invi t e d to take part i n a South African Writers' Workshop i n Amsterdam; 8 4 / and 
Mrs. Fatima Meer, Durban sociologist, i n v i t e d to give a series of lectures at the 
London School of Economics as Ginsberg Fellov;. Mrs. Meer has been refused a 
passport three times i n the past year. 8 3 / 

8 2 / House of Assembly Debates, 20 Februaiy 1976. 

8 3 / Cape Times, 31 December 1975. 

8 ^ Sunday Times, 16 May I 9 7 6 . 

8 ¿ / Cape Times, 10 July 1976. 
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5 • Disparity betvreen the wages of black and vfhite workers 
âP-a:. wages paid to black workers 

106. V/itnesses before the Group " e s t i f i e d to the fact that the disparity between 
the wages of black and white workers has continued to widen i n the period under 
review, although wages for black workers h;;,ve r i s e n . 86/ 

107. Mr. N e v i l l e Jubin. appeariiig on behalf of the Internatj.onal Labour Organisation 
(420th meeting), referred uo a study covering wages paid to 250,000 black vrorkers 
employed i n over 100 categories of ¿obs during the period September 1973-
September 1974j wliich revealed that there had been increases of between 
5 and 15 per cent i n raedian wages., and of between 11 and 15 per cent i n "upper 
quartile" wages. Nonebheless the cont:.nued grovxth i n the d i s p a r i t y between wages 
of black'and white vrorkers j/rhi^^h had been deraonstra.ted i n other surveys had been 
reproduced. .. The v/itness referred the Woricing Group to the Twelfth Special Report 
ox the Director-General of the ILO, SJy' which d.ocum.ented this survey. The report 

8 6 / The following figures, collated by the South African Congress of 
Trade Unions i n t h e i r 1976 report to the International Labour Organisation, show 
declining r a t i o s between black and white v/ages i n certain industries but increasing 
gaps i n earnings. 

Average E arnings 
r,-, -jy- ЛГ white African Ratio ^— C l a s s i f i c a t i o n Year ^ г /-, — : tn - j . —Т7Г-. gap ea.rnmgs a/' earnings raite; African / ^ \ / —— k—' / °— \ (per annum; ^per annum; y-gex annum; ^ 

Mining and i 9 6 0 R2 ,512.91 R148.55 15.59 ;1 R2,164.56 
quariying 1965 R2 ,909.54 RI76.50 16.48 ;1 R2,752.84 

1970 R4.235.56 R215,55 19^72 ;1 R4,037.92 
1975 R7 ,795.00 R957-08 8.14 ;1 R6 ,855.92 

Mianuf ac turing i 9 6 0 R2,021.95 R571.27 5.45 ;1 Rl ,650.68 
1965 R2,695.09 .R507.62 5 51 :1 R2,187.47 
1970 R5 , 8 i 6 . 5 4 R660,26 5.78 ;1 Н5Д56.28 
1975 R5,880,97 R1218,65 4.85 si R4,662.54 

Construction i 9 6 0 Rl,887.10 R54O.97 5.55 a Rl,546.15 
1965 R2,981.69 E54I.O4 5.51 :1 R2,440.65 
1970 R4,062.74 R659'42 6.55 si R3,425.52 
1975 R5,665.15 RII67 .59 5.02 R4,695..56 

Central i 9 6 0 Rl,598 .92 Е563.42 4.40 si Rl,255.50 
Government 1965 Rl,978.18 R452.92 4.57 ;1 Rl,52'5.26 

1970 R5,336.77 R565.,73 5.90 ;1 R2 , 7 7 i , 0 4 
1975 R5?257..97 RI527.55 5.95 ;1 R5,910.42 

Source Î South African Congress of Trade Unions, calculated from South African 
B u l l e t i n of S t a t i s t i c s , 1974/75. 

_a/ The current exchange rate i s 1 rand - |ÜS I . I 5 . 

87/ T-welfth Special Report of the Director-General on the Application of the 
Declaration concerning the Policy of Apartheid of the Republic of South A f r i c a 
"(Geneva, ILO, 1976), pp .2"l-25. 
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concluded that despite the developments i n the past two years and the incontrovertible 
evidence of a si g n i f i c a n t upvard movement i n black wages, the absolute l e v e l of 
minimum wages, for unskilled workers remained low, and on average the white/black 
wage ga,p expressed i n money terras continued to widen i n nearly a l l sectors of the 
economy. The report also noted that while there had been an increase i n the 
nu.mber of blacks who benefited from wage agreements, the over-al l picture that 
emerged was that only a small proportion of the tote.l number of Africans employed 
i n the Republic were covered by such agreements. There were s t i l l major categories 
of employment, such as the miines^ farmirg, a.11 forms of State employment, including 
the railways and the posta.l ser^/ices, and ô.omestic. service, which were 
constit u t i o n a l l y excluded from the тасЬл'.пэг:/ for establishing wage agreements. 8 8 / 

108. Mr. John Gc.etsewe (418th meeting) said that i t had. been calculated that with 
an economic growth rate of 6 per cent a year i t would require an absolute c e i l i n g 
on white l i v i n g sta.ndards to reduce the wage disparity to two to one by the 
year 2200. The witness produced a table i l l u s t r a t i n g the black-white wage r a t i o s 
i n the major i n d u s t r i a l and service sectors. He àrew special attention to the 
viages of domestic xiorkers i n private seri'ice and said that women domestic servants 
constituted one of the most exploited groups i n the South African есопотцу. 

109. According to information available to the Ad Hoc V/orking Group of Experts, i n 
nearly every sector of the economy for which the Department of S t a t i s t i c s publishes 
wage information, the vihite/black wage gap i s widening i f expressed i n absolute 
terms, though narrowing i f expressed as a re-tio. 

110. Calculations done on the basis of these figures from the Department of 
S t a t i s t i c s 8 9 / showed that the white/black absolute wage gap i n the manufacturing 
sector ranged from R312 a month i n the prin t i n g industiy to as much as R433 a 
month i n basic metals. Lowest black wage i s i n the wood and cork sector (R71) . 
This industry also shows the greatest wage gap i n rati o terms: the average white 
earns six and a half times as much as the average black. In the clothing industiy 
the average black wage i s R79 and the average white earns s i x times as much. The 
best paid whites are i n the basic metal industries (R551)J which sector also 
registers the largest white/black wage gap i n absolute terms (R433). 

111. The l a t e s t survey on .Hon-White Employment by Urwick-UAL International, 90/ 
based on the pay of 250,000 employees i n 3ОО organizations,, confirmed over-a l l 
percentage, wage increases f o r Asians (16 per cent), Africans (20.6 per cent) and 
Coloureds (15.7 per cent) but noted that there vrere side variations i n various 
occupational groups and job categories. At the lower end of the socio-economic 
scale, wages lagged f a r behind established desirable wage levels for workers i n 
urban areas. At the higher s k i l l e d l e v e l s , the trend appears to be that the wage 
ga.p between Asians and Coloureds has narrowed noticeably over the previous year, 
while African salaries recorded a larger percentage increase of the t o t a l income 
than the other two black groups. But Africans working as general male clerks s t i l l 
earned about R4O-5O less than t h e i r other non-white counterparts, which, the survey 

88/ Ibid., p.24. 

82/ Financial Mail. I6 Januaiy 1976. 

Financial Mail, 8 August 1975. 
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added, was a t y p i c a l situation i n t h i s range of jobs. The fact that Africans 
were increasing the i r percentage share of income at this l e v e l of s k i l l s could 
indicate that employers were making increasing use of them i n jobs previously 
f i l l e d by Coloureds and Asians. 

112. A salary survey f-or African factory vrorkers carried out i n mid 1976 showed ^ 
that pay increases had slowed over the previous six months. Thus average v/ages 
had .increased by 8.8 per cent over the s i x months to March 1976 compared with 
1 5 p e r cent for the same period a year e a r l i e r . The minimum wage increased 
by 8 . 7 5 per cent compared viith I 4 . 9 per cent f o r the previous period. The survey, 
conducted by Contact Personnel Services, shov/ed that artisan pay increases were 
also slowing down. 91/ 

115. Even i f current black wage increases continue, black earnings i n Pretoria 
w i l l not r i s e even to half those of whites-by the end of this century, according to 
a study by the Pretoria University Bureau for Econondc Policy Analysis. The study 
estimates that if- 1 9 7 5 prices are held constant, vrhite earnings w i l l grow from 
Rl , 5 5 0 a person a year i n 1975 to R2,500 a person a year i n 2000, while average 
black earnings i n the same period w i l l grow from R4OO to R1,000. This means that 
white incomes would grow by 6I per cent and black incomes by 175 per cent by the 
turn of the century, but that the wage gap would remain wide. 92/ 

Poverty levels 

114. Figures released by Market Research A f r i c a 95/ show that the white/black income 
gap i s becoming wider each year. In 1970 the average vrhite household had R562 . 
more to spend each month than the average black household. In 1975, however, 
that gap had widened to R546. According to the Johannesburg Chamber of Commerce, 
a family of f i v e i n Soweto, the largest black tovmship i n Johannesburg, needs 
about Rl2 9 a month to maintain i t s e l f at a minimum l e v e l ; t h i s was nearly R28 more 
than two years ago. 94/ 

115. A warning that any wage increases which urban blacks are managing to achieve' 
are being more than cancelled out by mounting i n f l a t i o n was uttered by the d i r e c t o r 
of the South African Institute of Race Relations, Mr. Fred van ¥yk. The same 
statement warned that increasing black -unemployment cculd cause even more f r i c t i o n 
between blacks and whites ^than the denial to blacks of p o l i t i c a l r i g h t s . 95/ 

Public service wages . 

116. In the public service the white/black wage gap was expected to be narrowed for, 
the f i r s t time when new salary increases came into operation from 1 July 1976. 9 6 / 
Although the Government had committed i t s e l f several years ago to narrovdng the 
white/black wage gap, figures provided by the chairman of the R i b l i c Service 
Commission showed i t has actually."been vridening up to date. The new scales coming 

91/ Financial I4ail, 18 June 1976. 

92/ Star, 1 May 1976. 

1 2 / Financial M a i l , 15 Februarj^ I 9 7 6 . 

94/ Rand Daily Ma..il, 4 August I 9 7 6 . 

¿ 5 / Financial Times. 28 A p r i l 1976. 

96/ Sunday Times, 9 May 1976. 
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into operation i n mid 1976 would provide a 20 per cent increase f o r Africans and 
a 10 per cent increase for whites. The gap between white and African salary 
scales was expected to be narrowed from 11730 to H768. 

Mining wages 

117. In the mining industry i t \jas estimated that i n spite of a sharp increase i n 
black wages (which haá more than doubled - from R208 to R565 a year - between 1971 
and 1974) the pay gap between black and white miners had widened. 97/ The higher 
percentage increase i n black w a g e s meant that during the four-year period the 
r a t i o of white/black wages had dropped from 21:1 to 12?1. But the gap i n actual 
money received i n real terms had. widened, according to Br. Francis Wilson of 
the University of Cape Тош--.. In 1971 the difference i n average wages was R4,159 
and i:n 1974 i t war- Б.4,о41. The increased gap amounted to a 12 per cent -widening 
i n the vjage gap 0:1 the gold mines. 

118. From May 1976 the 18,000 white miners \:rere due to receive pay increases of 
from S36 to R47 a mon-fcn. The increase followed wage negotiations between the 
Chamber of Mines and the Council of Mini:ag Unions. The previous adjustment f o r 
unionized workers on the gold mines had been one year ago. 9 8 / A. month a f t e r 
t h i s announcement, the mining industry increased pay rates f o r 440,000 Afr i c a n 
miners with pay r i s e s ranging from I 3 . 6 per cent a month at the lowest rates to 
11.5 per cent at top rates. S h i f t pay f o r an undergro-und novice rose from R2.20 
a s h i f t to R2.5O a s h i f t , vihile the pay for the bulk of undergroimd labour ranged 
from R3.6O a s h i f t to R5.3O a s h i f t . The pay r i s e s do not affect about 
90,000 black miners i n mines other than the gold and coal mines governed by the 
Chambers of Mines agreement. 99/ 

Railway ггогкегз ' wedges 

119. Figures released i n the House of Assembly lOO/ indicate average annual wages 
for the different groups of employees working on the railways as follows; 

V/hites R6,097 
Coloiireds Rl , 4 1 9 
Indians Rl , 5 2 4 
Africans Rl , 1 5 5 

Workers employed by foreign firms 

120. Mr. John Ennals (433i'd meeting) said the l a t e s t suiyey of the si t u a t i o n had 
indicated that there had been p r a c t i c a l l y no improvement at a l l i n the wage rates 
paid to black vjorkers by B r i t i s h and other foreign firms operating i n South A f r i c a . 
He considered that proper rates of pay and working conditions could only be ensured 
when workers had the right to negotiate with management. According to information 

91/ Rand Вally Mail, 19 January I 9 7 6 . 

¿8/ Star, 8 May 1976. 

99/ Star, 5 June 1976; Rand Daily Mail, 2 June I 9 7 6 . 

100/ House of Assembly Debates, 2 Februaiy 1976. 
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available to the Group, th i s record on the performance of B r i t i s h companies i n 
South A f r i c a ' i s confirmed by a report issued by Christian, Concern for 
Southern A f r i c a (CCSA). Of a survey of I 4 I B r i t i s h companies with subsidiaries i n 
South A f r i c a , a substantial number were found to be s t i l l paying belovr the poverty 
datum l i n e , which i s a calculated c r i t e r i o n f o r a minimum income of a black family 
of f i v e i n axL urban area, Nearly haJf the companies were paying below the minimum 
effective l e v e l (MEL) recommended by the Government. I Q l / 

Reservation of jobs for wrhites 

121. According to information available to the Group, black wage levels must be 
seen i n the context both of the effects of the policy of reserving certain jobs 
for whites and of r i s i n g rates of unemployment among Africans. The Twelfth Special 
Report of the Director-General of ILO recorded some evidence of f l e x i b i l i t y i n the 
application of the i n d u s t r i a l colour bar and the reservation of pa r t i c u l a r jobs to 
white workers only. Thus, towards the end of 1975 i't was announced that Africans 
would, from 1 November, be permitted to do certain s k i l l e d and semi-skilled work 
i n the building industry of the Transvaal. S t r i c t controls over the r a t i o of 
African operatives to artisans would be applied, with, surveys every three months . 
to ensure that there x̂ as no white unemployment. It was further reported that,, 
whites i n the industry would continue to be given preference and protection, 
including,a Rl m i l l i o n unemployment fund to guarantee them f u l l pay f o r 20 years, 102/ 

122. Rçcent trends, according to information available to the Group, indicate 
strong opposition to the modification of job reservation from registered (white) 
trade unions. In the steel and engineering industries, employers proposed the 
creation of new job and t r a i n i n g opportunities f o r 270,000 workers. These proposals 
were tabled by the 55 employer organizations that constitute the Steel and 
Engineering Industries Federation of South A f r i c a (SEIFSA). The imions, 
representing some 80 ,000 white and also Coloured workers, announced that they 
would f i g h t the proposals "tooth and n a i l " . IO5/ The Minister of Labour assured 
the Confederation of Labour that future government labour policy would be planned , 
i n consultation with white trade unions, as the Government did not want a 
confrontation with white labour. The Minister said that white workers would 
have no reason to fear t h e i r work security would be endangered by the movement of 
black workers into better jobs. I t was government policy that labour adjustments 
through the reallocation of work would only be done through co-operation with the 
white workers and the i r trade unions. He gave an assurance that job reservation 
would not be abolished. IO4/ 

101/ Financial Times, 4 May I 9 7 6 , 

102/ Twelfth Special Report of the Director-General on the Application of the-. 
Policy of Apartheid of the Republic of South A f r i c a (Geneva, ILO. 1976), p.18, See 
also Survey of Race Relations, 1975. pp .171-172. 

105/ Rand Daily M a i l , 8 May I 9 7 6 . 

104/ Rand Daily M a i l , 4 June I 9 7 6 . 
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В. THE "BMTU HOMELâNBS" POLICY 

123. Though the situation and history of the "Bantu homelands" have been the 
subject of examination by the Ad Hoc Working Group of Experts, notably i'n a 
previous report (E/CN.4/IO50), which outlined the origins of the policy of . 
"native reserves" and t h e i r constitution under the present Government as 
"Bantu homelands", the Group i s now considering the question of these homelands 
i n r e l a t i o n to the right of peoples to s If-de terminât i on <з defined and developed 
by the United Nations. This i s p a r t i c u l a r l y relevant i n the l i g h t of the claims 
of the South African Government that i t i s offering the homelands " p o l i t i c a l 
independence". 

1, H i s t o r i c a l background 

124. The h i s t o r i c a l background was summarized i n the interim report (E/CIÍ . 4/II87, 
paras. 9 3 - 9 7 ) . The l e g i s l a t i v e background i s reviewed i n paragraphs 126-133 below. 

2, Effects of the separate homelands poli c y on the right 
to self-determination 

125. The relevant principles incorporated i n the Declaration on the Granting of 
Independence to Colonial Countries and Peoples are the following; 

( i ) A l l peoples have an inalienable right to complete freedom, the 
exercise of t h e i r sovereignty and the i n t e g r i t y of t h e i r national 
t e r r i t o r y ; 

('ii) The subjection of peoples to a l i e n subjugation, domination and 
exploitation constitutes a denial of fundamental human r i g h t s ; 

( i i i ) A l l peoples have the right to f r e e l y determine t h e i r p o l i t i c a l 
status and f r e e l y pursue t h e i r economic, so c i a l and c u l t u r a l 
development; 

(iv) A l l armed action-or-iepressive measures of a l l kinds directed 
against dependent peoples s h a l l cease; 

(v) Any attempt aimed at the p a r t i a l or t o t a l disruption of the national 
unity and t e r r i t o r i a l i n t e g r i t y of a country i s incompatible with 
the purposes and principles of the Charter of the United Nations. 

The Group proposes to examdne the econom-ic and social s i t u a t i o n i n the homelands, 
the conditions of Africans i n "tra n s i t camps", the re a l aims of the homelands 
policy.and the future outlook i n the l i g h t of these p r i n c i p l e s . 

(a) Summary of l e g i s l a t i o n i n force 

126. The laws re l a t i n g to the setting up. and development of the homelands have 
been described and analysed i n eñ.rlier reports of the Working Group (E/CN .4/1020 
and E/CN.4/1111> paras. 104-109). These include the Bantu Homelands Citizenship 
Act, No. 26 of 1970, v/hich makes every African a c i t i z e n , of a homeland whether 
he l i v e s there or not; the Bantu Homelands Constitution Act, No. 21 of 1971, 
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which enables the executive to set up l e g i s l a t i v e assemblies by proclamation 
instead of by Act of Parliam.ent; and the Bantu Law Amendment Act, No. 7 of 1975 
(described i n the Group's report of 4 February 1974? E/'CN.4/1135) s which contains 
provisions to accelerate the consolidation of homeland land areas and gives 
homeland govei-nments powers to raise loans, including development loans, abroad. 

127. The Bantu Laws Amendment Act, No. 4 of 1976, 105/' amends a series of statutes 
re l a t i n g to the administration of Africai-.3. Clause 4 empow--rs the State President 
to proclaim the transfer of land aiid projjerty to меьь i n the government of a. 
self-governing t e r r i t o r y . Introducing t h i s b i l l i n the House of Assembly, 
the Deputy Minister of Bantu Development explained Clause 4 as follows? "Owing 
to a lack of money and time, i t wdll not be possible i n the case of the Transkei, 
and perhaps i n the case of other areas as well at a l a t e r stage, to buy and 
transfer a l l the land intended f o r a p a r t i c u l a r homeland before independence 
i s granted. The amendment i s intended to make i t possible i n such a case to 
purchase and transfer the balance of the land a f t e r a homeland has become 
independent." .106/ Clauses 7 and 8 transfer power to make regulations from 
the State President to "the Minister. Clause 11 extends the d e f i n i t i o n of Minister 
to enable the Minister to delegate certain functions to o f f i c i a l s of his department 
" i n the interests of e f f i c i e n c y " . Clauses 12 and 13 empower the Investment. 
Corporation, development corporations and corporations to lend and borrow money 
and to promote the negotiation of loans, 

128. The KwaZulu General Loans Act, No. 4 of 1975» published i n the South Af r i c a n 
Government Gazette of 29 Augast I975 (Government Notice I 6 5 6 ) , provided f o r the 
ra i s i n g of loans by the homeland government and the procedure f o r doing so. 
It i s reported that homelands are permitted to raise t h e i r own loans, but only 
to the l i m i t of t h e i r о ж sources of revenue, 107/ 

129. The Second Bantu Laws Amendment Act of 1974 dealt mostly with minor 
administrative matters, but clauses 1 and 10 dealt v/ith security matters. Clause 1 
dealt s p e c i f i c a l l y with the Transkei and empowered the Transkei Legislative 
Assembly to take action where necessary against organizations presenting a danger 
to public safety, public peace, order and good administration. A further provision 
empowered the Transkei governm.ent to prohibit the membership of such :an organizationi 
i t could further l e g i s l a t e f o r the r e s t r i c t i o n of any African to a p a r t i c u l a r place. 
Clause 10 sought to arm the rest of the bantustan governmen.s v;ith the same 
prohibition powers. The bar-tv.sttJi^ could do t h i s j i i agreement with the Minister 
or Deputy Minister of Bantu Administration and Development. 

130. During the period under review, several new laws vrere enacted i n preparation 
for the cession of so-called "independence" to the Transkei. The Status of the 
Transkei Act, No. 100 of I976, declares that "The t e r r i t o r y known as the Transkei 
and consisting of the tv/enty-eight proclaimed d i s t r i c t s (mentioned i n Schedule A) 

105/ Government.Gazette, 17 March 1976, 

106/ House of Assembly Debates, 3 February 1976, c o l . 537» 

107/ Rand Daily M a i l , 17 June 1975. 
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i s hereby declared to he a so-vereign and independent State and s h a l l cease to he 
part of the Republic of South A f r i c a " , The law provides that any rule of law which 
was i n force i n the Transkei p r i o r to the commencement of the Act, including 
the Transkei Constitution Act, 19б5? s h a l l continue i n force u n t i l repealed 
or amended by the competent authority i n the Transkei. A l l t r e a t i e s , conventions 
and agreements binding on the Republic immediately p r i o r to the commencement 
of the Act s h a l l continue to be binding on the Transkei,.but that government may_ 
renounce any such-treaty,- convention or agreement. Clause 6(l) declares.-that 
"Every person f a l l i n g i n any of the categories of persons defined i n Schedule Б 
s h a l l be a c i t i z e n of the Transkei and s h a l l cease to be a South African c i t i z e n . " 
According to Schedule В of the Act, the categories of persons who are c i t i z e n s 
of the Transkei and cease -fco be South African c i t i z e n s are; (a) every person 
who was a c i t i z e n of the Transkei i n terms of any law at the commencement of 
the Act; (b) every person bom i n the Transkei of. parents one or both of whom 
were cit i z e n s of the.Transkei at the time of his b i r t h ; (c) every person bom 
outside the Transkei whose father, was a c i t i z e n of the Transkei. at the time of 
h i s b i r t h ; (d) every person bom out of wedlock (according to custom or 
otherwise) and outside the Transkei whose mother was a c i t i z e n of the Transkei at 
the time of his b i r t h ; (e) every person who has been l a w f u l l y domiciled i n 
the Transkei or a period of at least f i v e years, irrespective of whether or 
not such period includes any period p r i o r to the commencement of the Act, and, 
on application i n the prescribed manner, has been granted citizenship of 
the Transkei;by the competent authority i n the Transkei; (f) every South A f r i c a n 
citizen.who i s not a c i t i z e n of a. t e r r i t o r y within the Republic of-South A f r i c a , 
i s not à c i t i z e n of the Transkei i n terms of paragraphs (a), (b), ( c ) , (d) or (e) 
and speaks a language used by the Xhosa or Sotho speaking section of the . 
population of the Transkei, including any dialect of any such language; (g) every 
South African c i t i z e n who i s not a c i t i z e n of a t e r r i t o r y v/ithin the Republic of 
South A f r i c a , and i s not a c i t i z e n of the Transkei i n terms of paragraphs" "(а)Т 
(b), ( c ) , (d), (e) or ( f ) , and who i s related to any member of the population 
contemplated, in:"paragraph (f) or has i d e n t i f i e d himself with any part., pf; such 
population or i s c u l t u r a l l y or otherwise associated with any member or part of : 
such population. 108/ 

131. The F i n a n c i a l Arrangements with the Transkei Act, U o , 106 of 1976, provides . 
f o r the payment of certain amounts to. the Transkei i n respect-of'the 1.97.6/77 
f i n a n c i a l year and after 31 March 1977; f o r the transfer of certain -property 
to the Transkei; and f o r the payment of such amounts as would have been provided 
f o r out of funds of the Province of the Cape to be sent i n or on behalf of 
the Transkei. 

132. The Transkei Constitution Amendment Act, No. 3 of 1976:J. changed the .composition 
of the Legislative Assembly of the Transkei. This had o r i g i n a l l y consisted of 
64 t r a d i t i o n a l members or chiefs and 45 elected members. The new composition w i l l 
be 5 paramount chiefs, 70 chiefs and 75 elected members, a basis of 50;50 
representation compared with the previous basis of 5 8 ; 4 2 . Other clauses i n the 
raieasure .-. placed various forms of oontrol) including over c i v i l aviation, within 
the .legislative and executive authority of the Transkei. 

108/ For the controversy about the nature of Transkeian c i t i z e n s h i p , see 
paras. 161-167. 
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135. The Appeals from the Supreme Court of the Transkei Act provided f o r appeals 
from the Transkei Supreme Court to be heard by the Apellate D i v i s i o n of the 
Supreme Court of South A f r i c a , pending the establishment of i t s own Court of 
Appeal by the Transkei. 

(b) V i o l a t i o n of the right of a l l peoples to the exercise of sovereignty 

134. Mr. A l l a n brooks (431st meeting), lopresenting the International Defence and 
Aid Fund, lodged with the Ad Hoc Working Group of Experts a copy of a study on 
bantustan pol i c y by Barbara Rogers. 109/ He stressed that, f a r from the 
independence of the bantustans si g n i f y i n g t h e i r right to exercise sovereignty, 
the policy did not involve the transfer of power from the white minority to 
the black majority i n South A f r i c a . I t involved the delegation of white power 
to a hand-picked group of collaborators with the South African Government on 
a t r i b a l basis. I t was a false decolonization of what was es s e n t i a l l y a col o n i a l 
situation. The bantustan ; poli c y was a dangerous development because i t s appearance 
and r e a l i t y were quite different. I t appeared to be giving the African people 
rights of freedom and self-determination, whereas i n r e a l i t y the p o l i c y was taking 
away the right to freedom and self-determination of the African people, 

135» An anonymous witness (434th meeting) t o l d the Group that although South A f r i c a 
wanted to demonstrate to the outside world that the homelands poli c y leads to 
self-determination, i t does not i n fact do so; instead, i t consolidates the 
apartheid system. The subdividing of the black groups, he said, would also create 
h o s t i l i t y . 

109/ Barbara Rogers, i n Divide and Rule; South Africa's Bantustans 
(international Defence and Aid Fund, March 1976), concluded that the Transkei 
v i i l l be independent i n name only and w i l l meet none of the c r i t e r i a f o r 
independence generally recognized i n international law. I t i s to be almost 
en t i r e l y financed and run by the South African Government. Alexander Kirby, 
i n South Af r i c a ' s Bantustans; What Independence f o r the Transkei? (World Council 
of Churches, 1976), argues that the banstustans are not equivalent to independent 
States l i k e Botswana, Lesotho and Swaziland, f o r these former B r i t i s h 
protectorates wore never part of the Republic of South A f r i c a and any contribution 
made to the creation of South Africa's wealth was made p r i n c i p a l l y by individuals 
who went there to seek work. The protectorates as a whole had never had any 
claim on South A f r i c a . This was the opposite of the case with the bantustans, 
which had made a direct and concerted contribution to the establishment of what 
i s nov7 the wealthiest nation i n A f r i c a , and one of the richest i n the world. 
They were now being "endorsed out" of the v/ealth they had worked to create. 
Independence f o r the Transkei and the other nine homelands would amount not to 
the granting of yeal rights to t h e i r peoples, but to the permanent withholding 
of rights i n South A f r i c a i t s e l f . This publication concludesî "The independence 
on offer to the Transkei i s a spurious form of decolonization on the terms and 
i n the interests of the colonizer" (p.59). 
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136. Mr. John Ennals, representing the Anti-^partheld Movement, presented the 
Group (435rd meeting) with a 14-page document-on "The bantustan programme of 
the South'African Government", 110/ v.̂ hioh argaes. that the granting of p o l i t i c a l 
independence to the different t r i b a l States has been dictated by the attempt " 
of the apartheid reg-ime to preserve vrhlte rule i n the post-colonial world. It 
was part of a long-standing- strategy that was an essential condition of the 
maintenance of white supremacy. The purpose included the denial to Africans 
of a l l p o l i t i c a l rights and the attempt i n the 13 per cent of the t e r r i t o r y 
reserved f o r African occupation to make t r i b a l i s m rather than nationhood the 
basis of statehood, because the notion of a united African nation posed a threat 
to the vhite nation-state. The professed aim was to confer independence on 
a number of e t h n i c a l l y based States, but even within i t s ода terms of reference 
the policy was f u l l of anomalies vihich r e f l e c t the s^rbitrariness of r a c i s t white 
domination. The ethnic basis of the proposed States had been frequently changed, 
i n regard both to the number of homelands and to the nomenclature of the so-called 
national units into which the African people were to be divided. Three" instances, 
were given of t h i s s 

(a) 'The o r i g i n a l proposal at the time of the Promotion of Bantu Self-Govemment 
Act of 1959 proposed eight national u n i t s , though before t h i s the Tomlinson 
Commission had envisaged seven Bantu States. Neither the seven nor the eight 
included as a separate en t i t y the people of the Ndebele t r i b e . Today, xrnder 
Pretoria's f i n a l proposals f o r the t e r r i t o r i a l consolidation of the bantustans 
published i n March 1975» a homeland f o r the South-Ndebele i s envisaged, though 
as yet i t has no organs of administration and i s l i t e r a l l y no more than a 
geographical expression; 

(b) The people designated as forming the Xhosa national u n i t , instead of 
forming one large national unit of 4 m i l l i o n people, are to be divided between 
two homelands - the Transkei and the C i s k e i ; 

., - (c) The national units themselves are figments of the minds of the apartheid 
planners, being but loosely related to the actual so c i a l groupings vihich coexisted 
i n pre-colonial times. The people designated the Xhosa, f o r example, comprise 
a large number of Nguni-speaking t r i b a l groups including the Xhosa, Tembu, Bhaca, 
Mpomdo, Mpondomise, Mfengu and so on. It i s debatable v/hether there was ever a 
Xhosa nation as s'lch. The pre-colonial t r i b a l society provides no conceivable 
basis f o r the determination of statehood today. The invocation of ethnic 
c r i t e r i a by the South African Government for i t s bantustan programme i s simply 
an attempt to cloak the r e t r i b a l i z a t i o n of the African people i n the respectable 
garb of the self-determination of nations. 
Just as there i s no h i s t o r i c a l j u s t i f i c a t i o n f o r the bantustans, the document 
questioned t h e i r geographical basis. Comprising I I 3 separate fragments of land, the 
bantustans are intended to be reduced to 36. The largest national units are to have 
the most fragmented States - 10 fragments f o r the 4 ,010,000 Zulus -(197O figures) f i v e 
fragments (in two States) f o r the 3 ,930,000 Xhosas, six fragments f o r the 
1,720,000 Tsv;anaa. The three national units which are to have u n i f i e d t e r r i t o r i e s 
are also among the smallest; Swazi - 498,700; South Ndebele - 233,000; and 
the South Sotho who number 1.5 m i l l i o n , of \áiom barely 10 per cent l i v e i n the 
hom.eland of Basotho Qwaqwa. 

110/ Published i n Objective; Justice, v o l . 8 , No. 1 (Spring I 9 7 6 ) , 
pp. 14-22. 
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137. According to information available to the Working Group, the shortage, and 
the fragmentation of land i n the homelands i s a major cause of t h e i r chronic 
n o n - v i a b i l i t y . S t a t i s t i c s given i n the House of Assembly of the population 
density of nine homelands are as follows; 

Ciskei 66.4 
Transkei 47.2 
Qwaqv/a 50.7 
Lebowa 50.1 
Gazankulu 40.8 
Swazi 56.7 
Bophuthat swana 24.1 
Venda 45.1 
KwaZulu 68.5 

The rest of South A.frica - the so-called "white" areas - has a population density 
of 13 .7 . 111/ 

138. Questions asked i n the House of Assembly e l i c i t e d certain l i m i t e d information 
on the t o t a l area of several of the homelands and of how m.any separate areas they 
were made up. Thus the Bophuthatswana homeland comprises 3 '8 m i l l i o n hectares 
and consists of - separate areas; the Venda homeland comprises, 650,000 hectares 
and consists of three separate areas; and the KwaZulu homeland comprises 
3.1 m i l l i o n hectares and consists of 48 separate areas. 112/ When f i n a l l y 
constituted, the three homelands would comprise s i x , two and ten separate areas 
respectively. 113/ 

(c) A l i e n exploitation 

139. A number of witnesses, including Mr. John Gaetsewe (418th meeting), 
Mr. Mzimandile P i l i s o (421st meeting) and Mr. John Pule Motshabi (427th meeting), 
described the Bantu homelands as reservoirs of cheap labour f o r the white economy. 
Mr. Gaetsewe said they were also a dumping ground f o r the sick and the children 
and those г-ího were i-edundant to the immediate needs of the i n d u s t r i a l economy. 
140. The memorandum of the Anti-Apartheid Movement, presented as part of the 
evidence given '̂ y Mr. John Ennals (433Г'''' meeting), dealt with the economy of 
the bantustans and t h e i r subjugation to the economic interests of the country 
as a whole. P r a c t i c a l l y a l l the mineral-rich parts of the country have been 
carefu l l y excised from the bantustans» Even the development corporations 
established by the Government to promote economic progress i n the homelands served 
white interests rather than black. Since the formation i n 1959 of the Bantu 
Investment Corporation, i t has invested E77 m i l l i o n worth of c a p i t a l - R43 m i l l i o n 
i n white-owned enterprises, H20 m i l l i o n i n Corporation-oxvned enterprises and 
only RI4 m i l l i o n i n African-owned enterprises. 

111/ House of Assembly Debates, February 1975s cited i n X-Ray, 
March-April 1976. 

112/ House of Assembly-Debates, 26 A p r i l 1976. 

115/ Ibid. 
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141. Mr. N e v i l l e Rubin, f o r the ILO, t o l d the Viorking Group (420th meeting) that 
the International Labour Organisation was engaged i n a detailed study of the 
implications of the homelands f o r labour policy i n South A f r i c a as a whole, 
since the time when the homelands were knovm as "reserves" and acted frankly 
as a labour pool f o r the economy. Mr. Andrew Kailembo (419th meeting) said 
the bantustans aimed at providing a permanent source of cheap labour to white 
industries, some of which were sit e d on the bantustan borders to f u l f i l t h i s 
purpose. African workers thus became migraííts i n t h e i r o\m. country, without 
registered trade unions and the right to s t r i k e , and without le g a l means of 
improving t h e i r conditions or protecting t h e i r interests. 

142. From information available to the V/orking Group i t appears that the heavy 
dependence of a l l the homelands on the export of migrant labour to the "white" 
areas of the country means the subjection of- these populations to a l i e n 
exploitation. I I 4 / 

145. Separate development, according to a researcher on migrant labour,. 115/ 
has fi r m l y entrenched the migrant labour system as a way of l i f e . It i s estimated 
that the average working l i f e i n the modem sector of a migrant labourer i s 
19 years. The migrant i s not allovred to take his or her family to the place 
of work, .In the 54 years between the censuses of 1956 and 1970-, the number of 
migrants grew at an average compound rate of 5«1 pei' cent a year. In 1946-1970 
i t grew s l i g h t l y faster than the number of economically active Africans. By 1970 
one i n three African workers was a migrant, and male migrants constituted 
59 per cent of the economically active African men i n the so-called white areas. 
The same survey estimates that 70 per cent of migrant workers from the Transkei 
are employed i n the low-vrage sector (agriculture, mining and services, mainly 
domestic). Migrants from other areas are s p l i t about evenly between the 
r e l a t i v e l y high-wage sector (manufacturing, commerce, the public sector) and 
low-wage jobs. The survey points out that the modem sector has "benefited 
substantially from the perpetuation of the migrant labour system". It has. not 
had to divert resources from d i r e c t l y productive investment to housing migrants 
and t h e i r families i n the "white" areas. It has also held black wages at a lower 
l e v e l than would otherv/ise be the case since employers have been able to pay t h e i r 
migrants less because t h e i r families stayed behind i n the reserves. The survey 
added: "Great as the benefits to the white-ovmed economy may be, from the 
perspective of the bantustans the story i s very different. For every f i v e men 
working i n the r u r a l areas i n the bantustans there are six away from home working 
as migrants." The system i s thus draining the bantustans of t h e i r best manpower. 

114/ Several general publications on the bantustan pol i c y consider that 
bantustan "independence".:serves the intei-ests of white people, not black, and 
that the white régime needs to win the vrorld's acceptance of the Transkei's 
independence f o r i t s own economic.and p o l i t i c a l reasons. Alexander Kirby, i n 
South Af r i c a ' s Bantustans; V/hat Independence f o r the Transkei? (World Council 
of Churches, 1976), states that, economically, international acceptance of 
the bantustans means acceptance of the existence of permanent reservoirs of 
migrant black labour, whose people w i l l always be accessible to the demands of 
the white economy on i t s terms (see the next section). The bantustans are 
therefore i n t e g r a l to the apartheid policy's continued success. 

115/ J i l l Nattrass, of Natal University's Department of Economics, read 
a paper to the conference of the Economic Society of South A f r i c a which was 
cited i n Fi n a n c i a l M a i l , 19 September 1975. 
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144. - On the question of investment i n the bantustans, Mr. Andrew Kailembo 
(419th meeting) said that the International Confederation of Free Trade 
Unions (ICFTU) had vigorously condemned investment promotion campaigns by 
the South African Government on the grounds that f i n a n c i a l commitments i n the 
way of investment i n the bantustans would be a subsidy f o r further deportations 
to the homelands and the exploitation of a captive labour force, and would 
perpetuate the poverty and dependence of the bantustans, with t h e i r rapidly 
increasing populations i n small.and tadly-eroded reservations. According to 
infomation available t o t h e Group, the attempts by the Bantu Investment 
Corporation to accelerate investment i n the bantustans have stressed low'homeland 
wages and a docile work force as investment attractions, along with low interest 
rates f o r loans and nominal plant rentals. 116/ 

(d) Obstacles to the right to f r e e l y pursue economic development 

145. Mr. John Pule Motshabi (427th meeting) said the land tenure system i n 
the homelands was not conducive to economic farming. The land i s controlled 
and apportioned i n small uneconomic l o t s , of one or tv/o hectares, by chiefs 
and headmen, and yields are miserably low. 

146. Mrs. Kelabogile Chilwane (427th meeting) t o l d the Group that, since there 
was not enough land i n any reserve to support i t s normal population, land 
allotment was a troublesome problem, aggravated by the resettlement i n the 
reserves of Africans from the c i t i e s and white farms. African women i n the 
reserves suffered even more than t h e i r menfolk. A l l o c a t i o n of land was an 
administrative act and could not be challenged i n a court of law, and women 
seeking an allotment would usually receive only half the a l l o c a t i o n made to 
a married man. 

147. The memorandum of the Anti-Apartheid Movement, submitted as part of the 
evidence of Mr. John Ennals (433i'd meeting), said that i n recent years 
South African government spokesmen had cl e a r l y indicated that economic v i a b i l i t y 
was not regarded as a precondition f o r the independence of the bantustans. 
They were to begin l i f e i n a condition of economic subordination to South A f r i c a , 
from which they would never escape. I t was an essential condition of the 
existence of the homelands that they remain underdeveloped, and r e l i a n t on the 
export of manpoŵ er f o r bare s u r v i v a l , since otherwise - that i s , i f they 
were capable of,providing employment and wealth s u f f i c i e n t to support the 
"national u n i t s " allocated them - they would cease to be pools of migrant labour 
supplying the apartheid economy. 

148. Information available to the Group confirms that the "independent homelands" 
scheme Involves no rea l a l t e r a t i o n i n the profound economic dependence of the Af r i c a n 
areas on the i n d u s t r i a l i z e d white economic "core". No steps towards "development" 
of the homelands have thus f a r begun to a l t e r t h i s central f a c t . 

116/ F i n a n c i a l M a i l , 12 July 1974. 
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149• The f i r s t comprehensive review of bantustan economic data by the Department 
of S t a t i s t i c s reveals that f o r a l l the reserves together, annual net domestic 
product per capita i s only R64, or just over E5 a month. Excluding the share 
of non-Africans, the figure i s only R4 a month. Workers i n border areas earn 
a t o t a l of R3I8 m i l l i o n a year, or R41 per capita. Migrants earn R857 m i l l i o n 
a year (НЗб per capita) but only a minor part of t h i s i s remitted to the 
homelands. The nine homelands together produce manufactured goods f o r sale 
worth only RI5 m i l l i o n a year-, and a g r i c u l t u r a l produce f o r sale t o t a l l i n g 
RI3 m i l l i o n a year. The detailed figures f o r 1975/74 are as followsî 

Key figures 1975/74 117/ 

Per capita 
Agriculture Manufacturing Total net domestic 

(millions of rand) product ¿7" 
Ciskei 0.4 0.2 26.7 R66 
Transkei 5.1 3.8 . 75.9 ~69 
KwaZulu 4 . 0 2.8 75.6 53 
Bophuthatswana 1.0 5 .9 97.7 113 
Lebowa 1.6 1.4 45.6 49 
Venda 0.5 0.4 7 .4 38 
Gazankulu 0 . 3 0.2 9.4 48 
Swazi area 0.2 — 3 . 0 37 
Qwaqwa - 0.1 2.4 53 

TOTAL 13.Ó 14.9 341.8 64 

a/ Including non-Africans' share (on. average 23 per cent) as v e i l as non-market 
production, such as gathering firewood. 

150. According to a team of development economists of the Bureau f o r Economic 
Research, 118/ the expected annual increase in black manpower i n 1977-1980 
i s 220,000: 105,900 i n the common area and 114,100 i n the bantustans. But i n 
I973-I975 the average number of new job opportunities f o r bantustan residents 
rose by a mere 65,286 (56,858 of them i n border i n d u s t r i a l areas). This 
represents only 65.2 per cent of the labour supply. The balance of nearly 
28,428 could be seen as the annual average increase i n the supply of migrant 
workers, which figure may be greatly boosted i n the next few years by the 
expected slowing of the rate of job.creation i n the bantustans and,border areas, 
while at the same time there are serious doubts about migrants being absorbed 
i n common area jobs. The Financial Mail comments that the bantustan economies 
may never get off the ground while the magnet of the i n d u s t r i a l centres i s 
so powerful. 119/ 

117/ Financial M a i l , 11 June I976 . 

118/ Cited by Financial M a i l , 2 July I976 . 

119/ I b i d . 
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Transkei 

151. An o f f i c i a i study of the Transkei economy 120/ establishes the following; 

(a) Tha.t the Transkei can provide jobs f o r fewer than 25 per cent 
(595,000) of i t s population of 1,645,0005 

(b) That an estimated 550,000 work elsewhere as migrants and make by f a r 
the largest contribution (70 per cent) to the t e r r i t o r y ' s iLncomej 

(c) That although gross national income (GMl) increased by a healthy 
543 per cent between I96O and 1975s gross domestic product (GDP) i s steadily 
declining as a proportion thereof. Thus i n I96O GDP accounted f o r 44 per cent 
of GUI, but i n 1973 i t accounted f o r only 26 per cent. The implication i s 
that the Transkei i s becoming more and more d.ependent on the earnings of 
migrant workers; 

(d) That each year 26 ,300 people come on to the labour market i n the 
t e r r i t o r y . Despite the fact that the Transkeian government increased expenditure 
on the provision of jobs from R8.7 m i l l i o n i h I972/75 to R36.I m i l l i o n i n 
the 1974/75 f i n a n c i a l year, only 5?559 black jobs had been created up to 
51 March 1975- These jobs had been created by white entrepreneurs acting as 
agents f o r the Xhosa Development Corporation. This t o t a l was expected to 
r i s e to 8 , 0 0 0 , but would s t i l l be less than a t h i r d of the annual ta.rget of 
26,500. The report i n question concluded that in t e r n a l savings are minimal 
as a consequence of the high dependency burden, and "the generation of c a p i t a l 
from domestic sources talces place with great d i f f i c u l t y " ; 

(e) That plant production does not meet the internal demand for food 
i n the Transkei, and staple food has s t i l l to be regularly supplemented from 
the rest of South A f r i c a ; 

(f) That i n 1965/66, 62 per cent of the Transkei's t o t a l revenue came . 
d i r e c t l y from the South African Treasury. By 1974/75 the share had risen to 
77 per cent. 

152. Of the estimated record budget f o r the Transkei of R135.7 m i l l i o n (an increase 
of R55 m i l l i o n over l a s t year), R95 m i l l i o n v i l l come from South A f r i c a , 
indicating how heavily the Transkei y i l l lean on South African a i d . 121/ 
The Transkei Constitution Act allov;s f o r up to I5 government departments, and 
numbers of these, although taken over by the Transkei, v d l l have to be financed 
by South A f r i c a . The Transkei had contributed R28 m i l l i o n of the t o t a l budget. 

120/ Bureau f o r Economic Research re Bantu Development. 
121/ World, 29 A p r i l 1976. 
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the bulk—R22 m i l l i o n - coming from Transkei revenue sources. The sum of RI4 m i l l i o n , 
Vihich v/as the s h o r t f a l l i n the homelands requirements, had been secured i n the 
shape of foreign loans, according to the Chief Minister, Paramount 
Chief Kaiser Matanzima. The overseas source was not disclosed, nor the terms 
of repayment. 122/ It was subsequently disclosed that the p r i n c i p a l loan 
of R12 million-was i n fact f o r the Xhosa Development Corporation, though the 
proceeds would be f o r immediate use i n the Transkei. The loan was being managed 
by two internaticnal banks, one B r i t i s h , one American ( H i l l Samuel and the 
Dow Bank). 123/ 

KwaZulu 

153' In the case of KwaZulu, despite the job-creation efforts of the Bantu 
Investment Corporation (BIC), the t e r r i t o r y has become more, not le s s , dependent 
on income earned outside the bantustan. 124/ Between I96O and 1973? income earned 
i n KwaZulu i t s e l f rose ,132 per cent to R80 m i l l i o n , while the income of Zulus 
working-outside as migrants rose 275 per cent - more than twice as fast - to 
RI50 m i l l i o n . The income of workers l i v i n g i n KwaZulu but commuting d a i l y to 
work i n nearby border areas has risen 62 per cent i n three years, to RI50 m i l l i o n 
i n 1973. No figure i s available f o r the percentage of the RI50 m i l l i o n earned 
by migrant workers that i s actually remitted to KviaZulu. Other studies indicate 
that as l i t t l e as 20 per cent i s sent home. 125/ Of KwaZulu's population 
l i v i n g i n the Ban-tustan i t s e l f , only 27 per cent are economically active, compared 
with 46 per cent outside. I t has been calculated that an e f f o r t must be made 
to create at least 50,400 work openings a year f o r the period I974-I976 i n 
order to obviate the migration of manpower out of KwaZulu. But between i 9 6 0 
and 1974 only 20,187 African jobs were created through the Bantu Investment 
Corporation and the Industrial Development Corporation. It i s estimated that 
during 1974, 180,000 workers commuted d a i l y to workplaces i n the neighbouring 
areas. The l o w l e v e l ,of savings i n the bantustan arises i n part from low earnings, 
but also from the high adult male dependence burden, i . e . the пгшЬег of children 
dependent on each man ( 2 . 9 i n KwaZulu, 1 f o r the white population). Capital 
formation from internal sources i s thus i n s u f f i c i e n t . 

Bophuthat swana 

154. Economic a c t i v i t y i n Bophuthatswana i t s e l f generated only about 25 per cent of 
the t e r r i t o r y ' s income, and the proportion appears to be s l i p p i n g , according 
to a recent o f f i c i a l survey. 126/ Some 64 per cent of Tswanas do not l i v e i n 
t h e i r so-called homeland at a l l , but i n the common area. In 1972 less than 

122/ Cape Times, 4 May I 9 7 6 . 

123/ Sunday Times, 11 June 1976. 

124/, Economic Review of KwaZulu, published by the Bureau f o r Economic Research 
re Bantu Development, cit e d by Financial M a i l , 12 December 1975. 

125/ F i n a n c i a l M a i l . I 9 September 1975. 

126/ Economic Review, published by the Bureau f o r Economic Research re Bantu 
Development, c i t e d i n Financial M a i l , 14 Hovember 1975, 
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14; per cent of the income earned b j t h e Bophuthatswana population vias actually 
spent i n the t e r r i t o r y . One of. the many adverse consequences of the absence 
of manpower a r i s i n g from the migratory labour system i s that "the adult male 
dependence burden" of men i n the homeland i s very high; i n other words, the 
number of people dependent on each man i s very high. This means that the savings 
of the population remain at a minimum., and the state outlay on s o c i a l services, 
such as health, pensions and education, i s highly i n f l a t e d . The extent of 
current expenditure makes i t im-possible '.;o obtain adequate savings, with the 
result that c a p i t a l formation from internal sources i s i n s u f f i c i e n t , i f at a l l 
possible. Of a l l the homelands, the location of Bophuthatswana puts i t i n a.' 
favourable position with regard to the d-ecentralization of industry policy 
of the South African C-ovemaient. Babalegi, 40 kilometres north of Pretoria, 
was intended to be the stai-ting-point f o r i n d u s t r i a l grourbh within the 
bantustan, while 104,000 workers i n the homeland commute dai l y to jobs i n 
''white" border areas such as B r i t s , Rosslyn and Sustenburg. By the middle of 
1974 i n d u s t r i a l decentralization i n and around Bophuthatswana had created 
employm.ent f o r some 23,600 Africans г But the current rate of job creation w a l l 
have to be greatly stepped up. In the bantustan i t s e l f only 23 per cent of 
the people are economically active, whereas the figure for the common area 
i s 45 per cent. 

Lebowa . 

155' Within Lebowa, employment opportunities are very limit e d , according to a 
recent study. 1,27/ The Bantx-i- Investment Corporation has developed tvro small 
industries;! „ there i s one private white concern operating under licence; and 
there are several small mines ovmed by white companies. Most Africans l i v i n g 
i n Lebowa who work l o c a l l y do so i n border industries. The mining industry 
i s the biggest employer inside Lebowa but provides jobs f o r only a f r a c t i o n 
of the labour offering i t s e l f . (The mines i n Lebowa must get exemption from 
the Mines and Works Act to employ black miners, who are not scheduled persons 
under the Act. ) ' 

(e) Obstacles to the right to f r e e l y determine p o l i t i c a l status 

156. Witnesses i n the hearings of the Group t e s t i f i e d on a number of•issues 
related to the right f r e e l y to determine p o l i t i c a l status, among them 
( i ) the enforced removal of people to bantustans; ( i i ) the imposition of the 
bantustan system on i t s peoples; ( i i i ) the system of p o l i t i c a l representation 
operative i n the homelands; (iv) the character of Transkei citizenship and 
the effects i n rendering Africans i n the "common" area of South A f r i c a 
stateless; (v) consultation by referendum on Transkei "independence". 

( i ) Enforced removals to bantustans 

157' Mr. Andrev/,Kailembo (419ih meeting) said that the consolidation of the 
bantustans involved the forced removal of Africans to the homelands allocated 
to them. The use of force and the demolition of houses had become a predominant 
aspect of the implementation of t h i s p o l i c y i n recent years. (For further 
information, see sect. A; paras. 56-66.) 

127/ Denis Becket, Rand Daily M a i l , 28 January 1975, c i t e d i n X-Ray, 
November-December 1975' 
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( i i ) The imposition of the bantustan system 

158. An anonymous witness (429th meeting) said that the bantustan policy had 
been imposed on the African people without t h e i r consent and ŵ as calculated 
to serve the interests of the white minority. Claims that Transkeian " s e l f -
government" had grovm out of the t r a d i t i o n a l i n s t i t u t i o n s of chieftainship 
v;ere specious, since, chief s had been reduced to c i v i l servants answerable 
to the Governmenx, 128/ 

( i i i ) The system of p o l i t i c a l repression i n the homelands 

159' The same anonymous witness (429th meeting) tra.ced the p o l i t i c a l forms devised 
f o r the homelands i n the Bantu Authorities Act of 1951? the Bantu Self-Government . 
Act of 1959j and the Bantu Homelands Citizenship Act of 1970. The policy, he 
said was designed to withhold p o l i t i c a l rights from Africans, 

160. The memorandum of the Anti-Apartheid Movement, -'The Bantustan Programme 
of the South African Government", which was presented to the Group at the 
455rd meeting, documented the character of "self-government" for the bantustans. 
Under enabling l e g i s l a t i o n created by the whites-only South African Parliament, 
the white-dominated Government has created seven l e g i s l a t i v e assemblies i n 
the bantustans i n none of which i s there a majority of elected members. These 
assemblies comprise a t o t a l of 519 members, of whom no fewer than 526 are 
nominated (chiefs of various rank and headmen) and only 195 (57 per cent) 
are elected. Even the democratic form of t h i s elected minority i s denied 
democratic substance by the fact that elections take place i n the absence of 

128/ According to a study of Chiefship i n the Tswana homeland by a s o c i a l 
anthropologist, John L. Comaroff, many Tshidi believe that, f a r from ensuring the 
continuity of the chiefship, the introduction of the homeland system w i l l 
eventually destroy i t . The assumption that the chiefship w i l l stay i n force 
i n d e f i n i t e l y i s b u i l t into the masterplan of Tswana homeland government, and i s 
embodied i n the enabling l e g i s l a t i o n which defines the formal structures of each 
"self-governing" ethnic u n i t . Under the Tshidi system, the writer points out, 
the rights and duties of a c h i e f l y incumbent were not immutably f i x e d ; the chief 
and his subjects were thought to be involved i n a perpetua] transactional process i n 
which the former discharged obligations and i n return received the accepted i-ight 
to influence p o l i c y and command people. The homeland system created by the 
South African Government had ostensibly t r i e d to reconcile t r a d i t i o n with modern 
administrative requirements. But to many i n the homeland the personnel of the 
administration were foreign interlopers i n t h e i r t e r r i t o r y ; some chiefdoms had been 
l e f t with unpopular office-holders who could not be rem»oved; and the lekgotla 
(or t r i b a l assembly) had been transformed into an administrative authority whose 
agenda was f i l l e d viith numerous bureaucratic matters, as a result of vihich the 
p o l i t i c a l character of the council had been p a r t i a l l y suppressed. Many i n the 
homeland believed that t h e i r chiefship was dying, despite assertions to the contrary 
on the part of xíhite administrators. This signalled the erosion of a central element 
i n t h e i r culture and marked a dramatic escalation i n the regulation of t h e i r l i v e s 
by an external régime. As they saw i t , neither t h e i r aspirations nor t h e i r 
traditions were f u l l y comprehended i n Pretoria. (John L. Comaroff, "Chiefship 
i n a South African homeland". Journal of Southern African Studies, v o l . I, Ho.l 
(October 1974) (Oxford University Press), pp. 5 6 - 5 I . ) 
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voters' r o l l s , of p o l i t i c a l parties ( i n several of the homelands) and of guaranteed 
rights of freedom of speech, assembly and movement, and with a partly absentee 
electorate dispersed among the mil l i o n s of Africans l i v i n g outside the homelands. 
The memorandum called t h i s a travesty of parliamenta.ry democracy perpetuated 
i n a situation i n which ( l ) the authentic national p o l i t i c a l organizations 
of the African people, the l i b e r a t i o n movements, have been outlavied, and 
(2) the repressive lavfs of the white parliament and government are f u l l y operative 
throughout the whole of South A f r i c a , and ci-eate a climate of intimidation and 
repression i n which no genuine choice can emerge, s t i l l less be exercised. The 
memorandum stressed that a l l ma,jor agencies of government - security, foreign 
relations, defence, labour, regulation of finance and currency, commerce and 
industry, railways and postal services - are the preserve of the Pretoria, régime. 
Against t h i s , the memorandum, stated, ".it i s not surprising that the homeland 
l e g i s l a t i v e assemblies seldom s i t fo r more than one or two months i n the year, 
thai t h e i r l e g i s l a t i v e programmes are i n the main i n s i g n i f i c a n t , and t h e i r 
role i n the actual government of the African people peripheral". Furthermore, 
a l l the bantustans r e l y on Pretoria f o r 65 to 86 per cent of t h e i r revenue, 
and v i r t u a l l y a l l the senioi administrative posts i n the bantustans are occupied 
by white o f f i c i a l s seconded and paid f o r by the South African Government. 

(iv) The issue of Transkeian citizenship 

161. Several witnesses dealt xfith the terms of Transkeian ci t i z e n s h i p , xíhich 
declares a l l persons with any conjnexion with the Transkei to be Transkeian 
citizens without any claim to South African n a t i o n a l i t y , (For the terms of 
the Act see para. I 5 0 ) . 

162. Mr, N i a l l MacDermot (418th meeting) said that when the Transkei became the 
f i r s t of South Africa's supposedly independent homeland states., 5 m i l l i o n Africans 
of the Xhosa t r i b e would be deprived of t h e i r Soiith African c i t i z e n s h i p . Unless 
they were granted and accepted Transkei citizenship, they v/ould be stateless 
persons. Half of these 5 m i l l i o n did not l i v e i n the Transkei but l i v e d and 
viorked i n other parts of South A f r i c a . They were being given no chance to choose 
t h e i r c i t i z e n s h i p , and the change of status was being imposed upon them. 

165. An anonymous witness (429th meeting) cited a report from the Rand Daily Mail 
of 16 June 1976, which pointed out that Transkeians outside the bantustan would 
"become foreigners i n the land 01 t h e i r b i r t h " , namely South A f r i c a . 

164. Mr, A l l a n Brooks (431st meeting) said that the terms under which Transkei 
citizenship was interpreted meant that Africans would be given a t r i b a l c i t i z e n s h i p 
as an alternative to any rea.l citizenship i n South A f r i c a as such. This viould 
be a retrogressive step f o r the African people because, v/hile they have no rights 
i n what i s ca l l e d white South A f r i c a , which i s 87 per cent of the country, they 
claimed t h e i r rights i n white South A f r i c a and i n South A f r i c a as a whole. 
The bantustan policy would deny them any p o s s i b i l i t y of p o l i t i c a l rights and 
would instead give them surrogate rights i n ten t r i b a l states, of which the 
f i r s t would be the Transkei. 
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165. Prom information available to the Working Group, i t i s clear that some 
considerable controversy has surrounded the issue of Transkeian ci t i z e n s h i p , 
i n i t i a l l y the Chief Minister of the Transkei, Chief Kaiser Matanzima, stated 
that Transkei citizenship would not be forced on the I . 5 m i l l i o n Xhosas l i v i n g 
outside the Transkei. Questioned at length on chapter 7 of the draft B i l l on 
the Status of the Transkei, Matanzima said there would be no automatic citizenship 
under clause 7 ' The Xhosa i n the "white" areas would have freedom of choice. 
They CQxild not be forced to take Transke: citizenship and the Transkei government 
would reject outright any move by the South African Government to force the Transkei 
to accept Xhosas l i v i n g i n the Republic.who had renounced t h e i r citizenship and 
had become stateless. He added that only Transkei citizens would be able to buy. . 
land i n the new independent state. 129/ In spite of these reports, i t then 
transpired, according to a published report, I 5 0 / that the South African.Government 
had got its.ода way e n t i r e l y on the question of citizenship. A perusal of the 
draft constitution showed the position to be the.-,very opposite of the case stated 
by Chief Matanzima. It was clear that "every black man however remotely connected 
with the Transkei w i l l become, whether he l i k e s i t or not, a c i t i z e n of that 
country V7hèn i t attains independence on October 2 6 " . This report was followed 
by a categorical statement by the Minister of Bantu Administration that a l l 
Transkeian Africaiis would automatically become cit i z e n s of the Transkei a f t e r 
26 October. 151/ Chief Matanzima persisted that citizenship was a matter f o r 
the Transkei government to decide. I 5 2 / In mid May, the Transkei Parliament. .. 
by a unanimous vote amended the draft constitution so that no blacks l i v i n g 
outside the t e r r i t o r y would be forced to take out c i t i z e n s h i p . A press report 
stateds "The 1.5 m i l l i o n Xhosa-speaking Transkeians l i v i n g i n Johannesburg, 
Cape Тода, Pretoria and other c i t i e s w i l l thus remain c i t i z e n s of South A f r i c a 
i f they so wish. That i s unless the South African Government' decides to contest 
the latest development. 155/ 

129/ Rhodesia Herald, 4 A p r i l 1976, see also Guardian, 24 A p r i l 1976. 
150/ Guardian, 28 A p r i l . 1976. 

151/ Guardian, 50 A p r i l 1976;' see also Financial.Times, 50 A p r i l 1976. 

132/ Ibid; see also Rand Daily M a i l , 19 May 1976. 

153/ Guardian, I 9 May 1976. During the debate i n the House of Assembly about 
the Appropriation B i l l , t h i s matter of Transkei citizenship was raised by 
Mrs. Helen Suzman MP, who said she protested against "the i n i q u i t y of the clause 
which by the stroke of a pen can deprive something l i k e 1.7 m i l l i o n people of 
t h e i r c i t i z e n s h i p of the Republic of South A f r i c a . ' I f they do not take up 
citizenship of the Transkei, they w i l l be rendered'stateless". She pointed to 
"the confusion that quite obviously exists between the Chief M i n i s t e r of the 
Transkei and the Minister (which) certainly has to be cleared up before 
26 October, vihen the Transkei i s scheduled to gets i t s independence. There i s an 
astonishing amount of confusion about, t h i s . The Chief Minister of the Transkei 
stated i n an interview that he interpreted t h i s clause i n the draft constitution 
as meaning that persons of Xhosa o r i g i n l i v i n g outside the Transkei could opt 
whether or not they want to become ci t i z e n s of the Transkei. The Hon. the Minister, 
however, stated that no such option was available ..." Mrs. Suzman added that 
t h i s would be э. matter of great importance i n international law. " I do not think 
South A f r i c a w i l l be permitted to render people stateless by the stroke of a pen". 
She stated she vías concerned about the repercussions on Africans X'iho are l i v i n g 
i n the urban areas of South A f r i c a . House of Assembly Debates, 28 A p r i l 1976, 
cols. 5529-5530. 
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1 б б . The d i f f e r i n g interpretation of the nature of the citizenship measure meant, 
according to one comment, that since the Transkei would not automatically make 
Xhosas from the common area c i t i z e n s , i t would then he South A f r i c a and not 
the Transkei that would he rendering them stateless. The Government would thus 
be creating a whole new problem of stateless persons. 154/ The statute 
subsequently gazetted by .the. South Afr i c a n Government forced a l l Xhosa-speaking 
Africans to become citizens of the Transxcei whether they l i k e d i t or not. 155/ 
(See para. IJO above for Schedule B, v/hich defines the categories of persons 
who are Transkeian citizens and w i l l cease to be South Africans.) 
Chief Kaiser Matanzima subsequently warned i n London of what he termed "a coming 
shov/down" over citizenship rights i n the Transkei. I 5 6 / On the other hand, 
the Minister of Bantu Administration and Development said that there had been 
f u l l agreement between the South African and Transkeian governments. 137/ 
A subsequent l e g a l interpretation I5B/ of the draft Transkeian constitution was 
to the effect that clause 57 (a) of t h i s constitution provided that a l l persons 
v/ho are ci t i z e n s of the present Transkei w i l l automatically become citizens 
of the independent Transkei, and i n terms of the Transkei Constitution Act of 
1963 a l l Xhosa-speaking Africans i n the Republic are already c i t i z e n s of the 
Transkei. The amendment to the draft constitution passed by the Transkei 
Legislative Assembly could affect only borderline cases, and the great majority 

134/ F i n a n c i a l M a i l , 21 May 1976. 

135/ Guardian, 27 May 1976; see also Rand Daily M a i l , 27 May 1976. 

136/ Rand Daily M a i l , 3I May I 9 7 6 . 

137/ Rand Daily M a i l , 1 J\me 1976. Introducing Clause 6 of the Status of 
the Transkei B i l l which deals with citizenship, the Minister of Bantu Administration 
and Development said; " I want to state immediately that an agreement was also 
reached at Cabinet l e v e l between the Transkei and the Republic i n regard to the 
citizenship provisions - including Annexure В of the B i l l - and also i n regard 
to the machinery to deal viith any question regarding Transkeian citizenship 
of persons where doubt may e x i s t , namely by means of a joi n t board". 
(Assembly Debates, 7 June I976, c o l . 8317) . During the debate on the question 
of Transkei c i t i z e n s h i p the Deputy Minister of Bantu Development contested 
arguments by members of the Opposition that there was a confrontation between 
the Government of South A f r i c a and the Government of the Transkei with regard 
to citizenship; "My contention i s that t h i s i s absolutely untrue and that there 
i s no question of confrontation ... The matter has been settled by the 
Hon. the Prime Minister and the Chief Minister of the Transkei, and i t (has been) 
decided that ... borderline cases i n connection with citizenship would be 
decided by a jo i n t board consisting of members of the two Governments". 
(House of Assembly Debates, 8 June 1976, c o l . 8 4 0 2 ) . 

138/ See Financial M a i l , 18 June 1976, f o r the lega l interpretation 
by two la\iyers of the ¥itv7atersrand univ e r s i t y Law School. 
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of common area Xhosas vjere not rescued from compulsory Transkeian citizenship 
Ъу the amendment. The Financial Mail report stated that the apparent f i r m 
stand by Chief Matanzima against Transkei citizenship being thrust w i l l y - n i l l y 
on common area Xhosas "c o n f l i c t e d with what t h e i r o\«i draft constitution provides". 
One of the lawyers commented that stripping common area Xhosas of t h e i r 
Sou.th African citizenship amounted to "denationalization on grounds of race", 
which i s contrary to the Universal Declaration of Human Rights and the 
1961 Convention on the Reduction of Statelessness. 159/ 

167. The significance of the move to make Transkeians e l i g i b l e f o r Transkeian 
citizenship only, according to one commentary, i s that; 

"By making Africans foreigners, government could claim that discrimination 
i n South Afi-ica was no longer based on race and colour but on the 
presumption that Africans i n the common area are now foreigners, 
temporary sojourners, working i n these areas as gastarbeiters 
(guest workers)... The argument breaks downs of course because 
ViOiite foreigners l i v i n g i n the Republic can own land, buy guns, etc., 
and even apply f o r the franchise (via naturalization) whereas Africans 
cannot » I t also breaks down because gastarbeiters i n Western Ь̂ л.rope 
are usually i n fact temporary sojourners i n the countries where they 
work, whereas i t has been estimated that some 5-2 m i l l i o n Africans 
i n the c i t i e s and towns i n the common area are permanently settled". I 4 0 / 

(v) Consultation by referendum 

168. Mr. H i a l l MacDermot (418th meeting) t o l d the Group that no p l e b i s c i t e had 
been held even among those resident i n the Transkei to determine whether or not 
they wanted an independent state. And according to information available 
to the Group, attem.pts from within the Transkei to have a referendum ca l l e d on 
the issue of independence f o r the bantustan have been rejected out of hand 
by the Chief Minister of the Transkei, Paramount Chief Kaiser Matanzima, I 4 I / 
The leader of the Transkei Democratic Party, Mr. Н.Б. Hcokazi, maintained 
that the people of the Transkei were against "independence" and i n the urban 
areas less than 5 per cent of Transkeians supported i t . " I f anyone disputes 
that, l e t him cal . a referendum". The si.ne statement said that the party would 
be committed to retaining the Transkei as a part of the Republic of 
South A f r i c a , 142/ Chief Kaiser Matanzima claims that t r i b a l authorities, 
farmers' associations, sporting bodies, iTOmen's clubs, chambers of coimnerce and 
urban boards a l l over South A f r i c a had been soimded out on the question of 
independence. 143/ 

159/ Ibid, See also the view of Professor L. Gering, formerly professor of 
law at the University of Durban-Westville, and an advocate of the Supreme Court, 
Rg,nd Daily M a i l , 12 June 1976. 

140/ Financial M a i l , 4 June 1976; see also International Herald Tribune, 
14 May 1976, 

141/ Rand Daily M a i l , 7 January I 9 7 6 . 

142/ Rand Daily M a i l , 5 March 1976; see also Rand Daily M a i l , I6 March I 9 7 6 . 

145/ Rand Daily M a i l , 5 May 1976. 
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(f) Cessg.tion of artned action and. repressive measures 

169. The memorandiîm of the Anti-Apartheid.'Movement presented to the Group hy 
Mr. John Ennals ('435̂ d meeting) said that a new. and revçal.ing aspect of the 
bantustan programme was-the growth of the repressive powers and apparatus 
of the State i n those areas. The P r e t c i a régime had conferred upon the 
homeland leaders powers of the type i t i t s e l f possessed i n abimdance, and 
which guaranteed that- the rale of law-would be non-existsnt -in the homelands 
when they became independents The EwaZulu government already had powei'S of 
detention withouo t r i a r .in .respect of-some of i t s d i s t r i c t s , and xhe Ci-skei 
had sought -G^milar powers.. The Gazankulu government had prohibited teachers, 
students-and public servants from'pai'ticipating i n p o l i t i c s . The'Second Bantu 
Laws âmenducnt Act, ïîo, 71 of 1974? empowe:-L-eu the hon.elarjd governments to - -
assume eAtonsive banning powers sim i l a r to those given under the Suppression 
of Commuhisa Act. No less- s i n i s t e r v.-ere the rehabili-tation ccn-cres .in the 
.homelands which could turn out to be - forced labour cam.ps or centres f o r the 
detention of politica.l ûp;ponents. 

170. Mr. John Gaetsewe (4ieth meeting) said that the Transkei proclamation H4.OO 144/ 
enacted; m i960 v/as . s t i l l .in force, as vie re other laws framed by South A f r i c a . 
Mr. M.4I'-Hi1m .̂ m̂a-L-t for- Aimiesty Tiih-c.L-naLJonal (454th meeting) t o l d the V/orking Group 
-^ i i i t , apart from the оиетяЬ i .-m - of the va.rioi-ip-Пг-'пега! Law Amendment Acts - the 
notoi'lous 90- and. ISO-day detention laws •-- and the Terrorism Act, the authorities 
possessed a..ddi 1̂  i onal powers of arbitra.ry arrest a,nd detention v/ithout charge 
i n the. Transkei, where a,, state of qua.si-emergency ha.d existed since the 
State Presid.ent of the day issued proclamation E40O i n I96O., Several persons 
had recently been d.etained. under t h i s proclamation i n the Transkei. 

171. Mr„ Andre.v/ Kailembo produced evidence (419th meeting) of the creation of 
r e h a b i l i t a t i o n centres i n the homeLaî -ds vihich are intended to accommodate 
Africans convicted o.f pass l a w ,r-.ontraventions. The stated objective of the 
centres- was to t r a i n imitates i n "habits of i n d u s t r i a l work", and to reorientate 
them towards t h e i r respective national units. In fact, the i n s t i t u t i o n s would be 
v i r t u a l , prison v.îork camps:, v^here inmates would be obliged to work.for uj) to 
56 hours a week, where payment-.."shall be a priv i l e g e to be earned by work", and 
rates would be stermiined bj> the author sies. Inmates, f01 id g u i l t y o.f i n d i s c i p l i n e 
could be sentenced to .ext.ra work, or days without food, or s o l i t a r y confinement, 
as i n prisons. Mr. Rubin (420th meeting) reported that the ILO had examined the 
question of the r e h a b i l i t a t i o n centres i n i t s l a s t annual report. 145/ 

144/ Under proclamation R400, introduced i n I96O as an. emergency measure, a l l 
meetings are unlawful unless a.uthorizeà by the Bantu Commissioner; there are powers 
to prohibit entry into any area and powers to prohibit departure. Any chief 
authorized by the Minister- can order any African to move with members of his house
hold, with livestock and movable propeity^ f.rom a place within the area of 
j u r i s d i c t i o n of such a chief to э.пу other place specified, permanently or f o r a 
specified period. He can order the demolition of any hut or dwelling.without . 
i n c u r r i n g - L i a b i l i t y f o r compensation, and can impose fines of ap to HlOO a head. 
See- Black Eevievr 1974/5V pi'nblished b j Black Community Programmes, 1975, 5' 

M5J Twelfth Special Report of the Director-General on -the_ Application of 
the Policy of Apartheid of the Republic of South A f r i c a TGeneva", ILO,'1976)', 
•pp. 5-5v See also. E/CJ\T. 4/1187 Г paras о 5.1-52. 
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172. According to information available to the Group, 11 people were detained i n 
the Transkei under the emergencjr proclamation E400 i n June 1976, i n an operation 
undertaken by the Transkei police. The detentions were announced by the 
Minister of Police i n the South African Government, who said that the 
South African security police had assisted at the request of the Transkei 
police. 146/ The t o t a l of those•detained l a t e r rose to I 4 . The following 
month four o f f i c i a l s of the opposition Democratic Party v i e r e detained \inder 
proclamation R40G. 147/ They included the woman secretary of the Dalindyebo 
region of the party. 

173- The Transkei d i v i s i o n of the Bureau f o r State Security (BOSS) vías transferred 
to the homeland during May 1976. Sources disclosed that the Bureau's white agents 
would be seconded to the Transkei government. The int e l l i g e n c e service was 
to be d i r e c t l y responsible to the Chief Minister. 148/ 

174. According to information available to the Group, the Status of the Transkei 
Act provides, that a l l unrepealed laws w i l l continue i n force i n the Transkei 
after the declaration of "independence". 149/ 

175' Relations betv/een the Transkei and South A f r i c a are expected to be governed 
by treaty, of which 26 of an expected t o t a l of 48 have already been approved. 
One of those approved i s a five-year labour treaty. A l l recruitment of labour 
V i l l i be arranged through the Transkei's 26 d i s t r i c t labour bureaux, situated 
at magistrates' o f f i c e s | or, i n special cases, through the Department of the 
Inte r i o r . There are said to be no plans f o r the enforced repatriation of 
part of Transkeian workers' earnings i n South A f r i c a . 

(g) The disruption of national unity and t e r r i t o r i a l i n t e g r i t y 

176. Mr. John Pule Motshabi (427th meeting) t o l d the Group that the constitution 
of ethnic bantustans meant that the A f r i c a n population would be c o n s t i t u t i o n a l l y 
removed from the "v/hite" areas of South A f r i c a and would be permanently excluded 
from p a r t i c i p a t i o n i n the country's p o l i t i c a l i n s t i t u t i o n s . The fact that the 
majority of the 18 m i l l i o n African population l i v e and vrork outside the bantustans 
had been dismissed as irrelevant by the régime. The r e s t r i c t i o n of Africans 

146/ Rand Daily M a i l , 26 July 1976. 
147/ I b i d . 
148/ Cape Times, 5 A p r i l I 9 7 6 . 

149/ Government Gazette, v o l . 153, No. 5198, 9 July 1976. 
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to 15 per-cent of the country's land was unacceptable to the African peoples . 
"We claim the whole of South África i s ours". The African population strongly 
opposed the country being cut into b i t s and pieces, and was not prepared to 
f o r f e i t i t s claim to the riches of South A f r i c a as a whole, to the -vast mineral, 
i n d u s t r i a l , f i s h i n g , a g r i c u l t u r a l and commercial sectors which are vested 
i n white hands. Similar evidence was given by Mr. John Gaetsewe (418th meeting). 

177' Chief Gatsha Buthelezi, Chief Minister of the Kv/aZulu homeland, has denounced 
the Government homeland poli c y and said South A f r i c a as a whole must move towai'ds 
majority r u l e . (He called f o r a series of national conventions to discuss 
t h i s policy among others.) South A f r i c a , he said, was one country, i t had 
one destiny and one economy., I 5 0 / The Chief Minister of the Lebowa homeland, 
Dr. Cedric Phatudi, said that apart from the Transkei, homeland leaders did 
not want independence under present circumstances. "We have an integrated 
economy. .If you dismantle i t there v / i l l be a disaster". I 5 1 / 

3 . Opposition to and condemnation of the policy of bantustans 

178. The Ad Hoc Working Group of Experts, having closely followed the developments 
concerning the establishment of bantustans, r e c a l l s that the General Assembly 
has repeatedly condemned the manoeuvres of the Pretoria régime to establish 
bantustans or "homelands" and accord sham "independence" to them. 

179. Ih resolution 3411 D (XXX) of 28 November 1975? tbe General Assembly condemned 
the establishment of bantustans as designed ".to consolidate the inhuman p o l i c i e s 
of apartheid,to perpetuate white minority domination and to dispossess the 
African people of South A f r i c a of t h e i r inalienable rights i n t h e i r country". 
The Assembly also called upon a l l Governments and organizations not to deal with 
any i n s t i t u t i o n s or authorities of the bantustans or to accord-any form of 
recognition to them. 

180. In spite of widespread opposition by the African people of South A f r i c a 
and members of the international community, the South African Government declared 
the sham "independence" of the Transkei on 26 October 1976. According to 
information published i n the international press, most States have expressly 
condemned the so-called "independence" of Transkei and maintain the view that to 
recognize the Transkei would be to condone South Africa's "separate development" 
policy and ultimately deprive 18 m i l l i o n blacks - 7I per cent of South Africa's 
population - of le g a l rights i n the country that most of them have always regarded 
as t h e i r native land. I 5 2 / 

181. Recognizing the nature of the sham "independence" of the Transkei and i n 
pursuance of the decisions of the General Assembly, the F i f t h Conference of Heads 
of State or Government of Non-Aligned Countries, held at Colombo, S r i Lanka, from 
16 to 19 August 1976, adopted a resolution on non-recognition of South African 
bantustans. The resolution, i n t e r a l i a , urged a l l States and committed 

150/ The Times, 15 March I976 . 

1 ¿ 1 / Financial M a i l . 24 October 1976. 

152/ International Herald Tribune. 27 October 1976,- the Guardian, 
Octobe?i976^'^^' Lejionde, 26 and 27 October 1976; Le Monde Diplomatique, 
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Member States of the non-aligned mo-vement not to accord recognition to any 
bantustan, i n pa r t i c u l a r the. Transkei, and committed the diplomatic representations 
of non-aligned countries throughout the world to wage a concerted campaign to 
dissuade a l l States Members of the United Nations from recognizing t h i s fraudulent 
pseudo-independence. 

182. In a statement regarding Transkei, the Secretary-General of the united Nations, 
r e c a l l i n g the po .ition of the Security Council and the General Assembly on the 
question of the so-called "independence" of the Transkei, stated that "the 
South African Government must understand that the world community w i l l never accept 
the establishment of the Transkei or any other so-called bantustan as separate 
p o l i t i c a l e n t i t i e s . The only viable solution i s to. turn away from the polic y of 
apartheid and allow a l l the people of South A f r i c a to exercise f u l l y t h e i r basic 
human r i g h t s " . 

185. Reacting to the fact that the r a c i s t régime of South A f r i c a had declared 
the sham "independence" of the Transkei on 26 October 1976, the General Assembly 
adopted on the same date resolution 5l/6 by which i t strongly condemned the 
establishment of bantiistans a.s designed to consolidate the inhuman p o l i c i e s 
of apartheid, to destroy the t e r r i t o r i a l i n t e g r i t y of the country, to perpetuate 
white minority domination and to dispossess the African people of South A f r i c a 
of t h e i r inalienable r i g h t s ; rejected the declaration of "independence" 
of the Transkei and declared i t i n v a l i d ; called upon a l l Governments to deny 
any form of recognition to the so-called independent Transkei and to r e f r a i n 
from having any dealings with the so-called independent Transkei or other 
bantustans; requested a l l States to take effective measures to prohibit a l l 
individuals, corporations and other i n s t i t u t i o n s under t h e i r j u r i s d i c t i o n from 
having any dealings with the so-called independent Transkei or other bantustans. 
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С. Р/Ж1̂ 1 LABOTJE SYSTEM 

184. The qttestion of farm lahour vras treated i n d.etail f o r the f i r s t time hy the 
Ad Hoc Working Group of Experts in i t s interim report (see E/CH'.4/1107? 
paras. 138--172), which descrihed the situation of ii f r i c a n a g r i c u l t u r a l labourers 
as the largest single group of workers in South M r i c a (para. 131 ), and the most 
poorly paid (para. I 4 6 ) . Reference was also mad-e to the lack of o f f i c i a l or 
independent information, including facts and figures on numbers of farm workers, 
their wages and- conditions (para. 132) . This s c a r c i t y of l a c t u a l material has 
persisted through the period under present review. 

185. The following figures on employinent in agriculture, extracted from the 
o f f i c i a . l a g r i c u l t u r a l census for I972/73 (the l a t e s t published), indicate a 
drop i n the tota.l number of a g r i c u l t u r a l workers, of every r a c i a l group, since, the 
196s figures given i n the interiin report (E/CH.4/1137 para. 132) . 

Em-ployment i n ¿igriculture •̂ Agricultui'al census 1972/73 155/ 

African M i i t e ' Coloux-ed Asian Total 

Regular farm employees 626,725 11,890 95,955 5,672 756,258 

Casua.1 farm employees 549,121 641 102,844 420 655,026 

Domestic servants on farms 99,520 _. 17,045 191 116,556 

Over--all totals 1,275,164 12,531 215,842 4 , 2 8 5 ' 1 , 5 0 5 , 8 2 0 

1. Methods of Recruitment of African A g r i c u l t u r a l Workers 

186. The h i s t o r i c a l background to the demand by white farmers f o r cheap black 
labour on t h e i r fa.rms, the dispossession of Africans of the i r land and the use of 
the pass lavrs and a. system of cash taxes to force them to vrork on white farms, 
was described i n the interim report (E/CN.4/1187, paras. I 3 4 - I 4 4 ) . 

187. That report set out the systems under which farm labour was recruited ~ 
t r a d i t i o n a l l y as labour tenants (sharecroppers) or squatters - wdiich systems ha.ve 
been phased out over the pa.st decade to be repl&.ced, under the Bantu Lavra 
Amendment Act of I964 and the Bantu Liibour Act of the same year, by registered 
labourers recruited under annual contra.ct d i r e c t from the "homelands" - that i s , 
as migrant labourers who, unlike labour tenants and squatters, leave their 
families in the "homeland". Ho comprehensive figures on the phasing out of 
labour tenancies were available f o r the period, under review, but the Minister of 
Bantu Administration told the House of Assembly on 25 June 1976 that 
186 "redundant" labour tenants from Hatal were "resettled" in the Bantu homelands 
during 1975. 

153/ A g r i c u l t u r a l Census Ho. 460 Report on A g r i c u l t u r a l and Pastoral 
Production 1972/75. Tlie 1975/74 census, currently i n production, suggests that 
the number of xrorkers on \diite farms has s t i l l further declined, to a t o t a l of 
1.45 m i l l i o n (see Financial I^Iail, 28 May 1976) . 
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188. Several witnesses, including Mr. Gaetsewe (418th meeting), reminded the Group 
that the land p o l i c y which deprived Africans of a l l but a t i n y proportion of 
South Africa's land area, and the pass lavra which bponned. them from urban areas 
without special permission, combined to force them to seek work i n the most 
undesirable areas, nojnely, in the mines and on the farms. Mr. Kailembo 
(419th meeting), referred to the "semi-slave" condition of black labour on white 
farms, and reminded the Group that the International Confederation of Free Trade 
Unions has frequently condemned South African a g r i c u l t u r a l labour as "forced 
labour". Mr. de Angelj of the World Federation of Trade Unions (419'fch meeting) 
in s i s t e d that the question of recruitment of a g r i c u l t i j r a l labour could not be 
separated from the question of migrant labour as a whole. He reported that his 
organization wa.s at present studying the South African Government's "homeland" 
policy i n rela t i o n to the migrant labour system, including i t s application to 
ag r i c u l t u r a l workers. 

189. Mr. Motshabi (427th meeting) also referred to the practice, under the 
Bantu Service Contract Act of 1932, whereby a farmer may c a l l on the wife and 
children (from eight years of age) of a labourer to work f o r him without extra 
payment; and parents may not contra.ct t h e i r children to work for another farmer 
vrithout the consent of bheir landlord. 

190. In the Group's interim report (E/CN .4/1I87, para. 143) it.was suggested that 
the recently established aid centres set up i n various c i t i e s to "help f i n d 
employment" f o r Africans arrested under the pass laws would, i n fa,ct be used to 
dire c t labour to the farms, and witnesses before the Стгоир i n i t s 1976 meetings 
confirmed this view (see para. 211 belov/). According to the Minister of Bantu 
Administration, 221,537 pass lav; offenders vrere referred to such centres i n 1975? 
of v/hom 61,242 were sent to the "homelands" and 21,656 vrere assisted to f i n d 
employment. No information fas offered on hovr many of those found employment 
were sent to farms. 154/ 

191. №r. Neville Rubin, representing the International Labour Organisation, pointed 
out (420th meeting) that a certain number of farm vrorkers, notably i n the 
Orange Free State, v/ere migrants from outside the Republic, i n p a r t i c u l a r from 
Lesotho, and that these vrorkers were subject not only to the dis3,bilities of 
African a g r i c u l t u r a l workers in general but also to intergovernmental agreements. 
For instance, the Governments of neighboiulng countries may agree to supply a 
certain number of vrorkers annually, sometimes involving payment of wages d i r e c t l y 
to the Government concerned or into banks or post o f f i c e accounts i n the country 
of o r i g i n . Sanctions f o r "misbehaviour" may involve deportation. In this 
connexion, I4r. Rubin raised the possibly complex leg a l status i n the future of 
migrants from "independent" homelands. 

2. Conditions of African a g r i c u l t u r a l vrorkers 

(a) Methods of Control 

192. The Group's interim report drew attention to the various repressive measures 
enacted to control African farm labour (E/CN .4/11S7, paras. I 4 5 , 1 4 6 ) . 

154/ Rand B a i l y Viall, 2 6 June 1976; House of Assembly Debates, 25 June 1976. 
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193' l'b?. STeville Rubin, in his testimony (420th meeting), referred to the repeal i n 
1974 of the "notorious" Masters and Servants l e g i s l a t i o n , which he described, as 
"almost a feudal piece of l e g i s l a t i o n " ; but he pointed out that i t was also the 
only piece of l e g i s l a t i o n that applied in any sense to farm workers and provided 
any opportunity f o r x"ed.ressing wrongs against гл employee, since a l l e x i s t i n g 
i n d u s t r i a l l e g i s l a t i o n specifica.lly excludes a g r i c u l t u r a l workers. No legisla,tion 
has been passed to replace these clauses a/nd provide protection of any kind f o r 
a g r i c u l t u r a l worl'ars. 

194. Other vritnesses adso stressed, the s p e c i f i c exclusion of a,gricultural woi-kers 
from i n d u s t r i a l l e g i s l a t i o n , which leaves them at the mercy of what I'h". Motshabi 
(427th meeting) caviled the " i n d u s t r i a l serfdom." of regulations promulgated under 
the Bantu Labour Act (see E/CN .4/IIO7, para. 145)- Earm labour, said № . Rubin 
(420th meeting), remains "the least protected form of employment ... shorn almost 
e n t i r e l y of any variety of protection, either &з to minimum wages or as to 
the rights of- workers to organize in any way". 

195' M. de Jingeli (419th m.eeting) in s i s t e d that no change could be expected i n the 
working conditions, hours of work or rates of pa<,y of African farm v/orkers as long 
as they were denied "the fundamental freed.om. of free choice of work and ... the 
p o s s i b i l i t y of expressing themselves and making t h e i r claims knovm i n a trade 
union organization". 

(b) Wages and working conditions 

196. Figures extracted from the 1972/73 report on a g r i c u l t u r a l and pastoral 
production indicated that the average annual vrage f o r African regular employees on 
white farms at the tjrnie of the census was RI52 in cash plus R65 in kind (less than 
RI3 per month in cash), and f o r casual employees R50 ( R 4 . I 6 per month) i n cash 
and R I 2 . 5 i n kind. V/hite regular employees received on average R2,951 per year 
(R24-4 per month) in cash and. R I 3 I . 5 in kind. Provisional figures f o r the 1973/74 
census give the average wage f o r African workers as under RI4 per month. 155/ 

197. № . Motshabi (427th meeting) drev/ the attention of the Working Group to a 
study on wages conducted by Tim Muil of the Natal Mercury in 1972/75- № . ШИ 
found several farmers paying casual (seasonal) workers only I5 cents a day, without 
food, that i s about R3.6O a month for a six-d.ay week 5 but he concluded that the 
avei-age African r u r a l wa,ge гтз about 40 cents a day, or ju; t under RIO a month. 
Wages and conditions vary considerably from province to province, and on the 
Western Cape f r u i t , grain a/nd. sheep farms, a,dult males are paid. 50-80 cents per day 
(up to R20 per month). 

198. № . Motsha^bi went on to describe working and l i v i n g conditions as "belonging 
to the feuda.l age". He pointed out that farm. 1гЛэоигегз may work I4 hours a day 
or m-or-e and to i l l u s t r a t e the vast ga.p in l i v i n g conditions between white farmers 
and African farm workers, described the housing of each a,s follov/s s 

"The farmer and his fam.ily l i v e in huge brick buildings with a l l the l a t e s t 
gadgets, expensive furni t u r e , radio, telephone, record players, etc. Tlae 
farm workers, despite the fact that some farmers did improve and ensure 
ad.equate housing f o r the i r employees, nevertheless l i v e - the vast majority -
with amenities that are e s s e n t i a l l y the sajrae as they were a hundred years 
before. V/orkers continue to l i v e in wattle and dung huts, .in shacks and -

155/ Financial ífail, 28 May 1976. 
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a more recent development --• i n compounds. They have no e l e c t r i c l i g h t , water 
comes either from an outside tap or, more commonly, has to he fetched by 
bucket from some distance avray, and lavatories, i f they e x i s t , are of a p i t 
tзфe." 

He added that poor food, inadequate clothing and the absence of medical f a c i l i t i e s 
account f o r the high incidence of malnutrition and disea^se, notably tuberculosis, 
among African farm workers and the i r f a m i l i e s . 

199* I'lr. Motshabi also drew attention to the inadequa.cy of edticational provision 
f o r the children of farmworkers (see E/CH.4/1187, paras. I 5 2 - I 5 3 ) . He described 
this as a "shocking state of a f f a i r s " . In I968 there were only 2,857 farm 
schools serving 255,417 children in lower primary classes, with l i t t l e t u i t i o n 
provided a.bove this l e v e l . Since a Government notice to l o c a l authorities i n 
1965 banned r u r a l children from attending schools in urban areas, secondary 
education f o r the children of fэ-гт workers i s v i r t u a l l y inaccessible. Even the 
provision of primary schools i s not encoura^ged, being a c t u a l l y prohibited on 
farms of less than 200 morgen, and while subsidies of 50 per cent of c a p i t a l cost 
are available f o r higher primary schools, lower primary schools must be b u i l t 
e n t i r e l y at the farmer's expense. 

200. Mr. Motshabi further drew the attention of the Group to the long t r a d i t i o n 
of b r u t a l i t y by white farmers tovra^rds the i r employees, covered in some d e t a i l i n 
the Group's interim report (E/CH.4/1I87, para. 155) . 

201. One witness, № . Mamparu (427th meeting), gave testimony a r i s i n g from his 
personal experiences among farm labourers. 

"African farm workers are having a very d i f f i c u l t time under the farm 
employers. The Africans f i n d i t very, very d i f f i c u l t to work under the 
conditions in the farms and the previous speai-cer has already mentioned a 
few of the points, but I w i l l add to what he has already mentioned. The 
African workers at the farms have no help from anyv-rhere ... ¥e were t r y i n g 
to organize the farmers to show them the importance of t h e i r labour to t h e i r 
masters and i t was d i f f i c u l t , because i f you xrere seen organizing' the 
African vrorkers your l i f e vfas in danger in the sense that you could be shot 
at any time on sight ... Many of otu" farm labourers have died i n the farms, 
they have been buried i n the f i e l d s a,nd they said they vrere inaking manure 
out of the i r bodies. They k i l l e d them while digging potatoes because they 
vrere digging with the i r hands trying to get the first-grade potatoes. If you 
use a spade shovel you get k i l l e d because they say you a.re cutting them and 
you are s p o i l i n g them. You f i n d an elderly man in the f i e l d herding c a t t l e , 
having no clothes on but just a sa^ck. There i s no stipulated time f o r 
s t a r t i n g work on the farms. People get up very, very early with t h e i r 
families to go and vrork f01- t h e i r employers. Their time i s regulated by 
sunrise and sunset. Before sunset there i s no chance of being freed. I f 
you complain that you, as a father, x^ork f o r the farmer, the farmer w i l l turn 
round and ask you v/here d.o your children sleep? The farmer expects my wife to 
vrork i n the kitchen and do the fa^rmer's vrashing and the children are also 
being assigned to look after sheep and also c a l t l e . " 
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202. A l l the witnesses who dealt with the question of farm labour made the point 
that wages and conditions in agriculture remain the worst in the Republic, and 
that they have not changed substantially throughout this century. ÎTo improvement 
has been recorded i n the period under review, and witnesses expressed t h e i r 
opinions that change i s simply not possible under the present system 
(e.g. I t c . de Angeli, Mr. Rubin, Mr. Gaetsewe, I4r. Motshabi). îtc. de Angeli f e l t 
that even the c o l l e c t i o n of data on labour conditions was impossible in,a 
situation vihere ro organizations could e x i s t to protect the interests of 
a g r i c u l t u r a l vrorkers. 

3 . Comparative analysis of the situation of African workers in 
the a g r i c u l t u r a l sector and i n other sectors 

203. As vras made clear i n the Group's interim report (E/CN .4/1187, pairas. 157-158) 
no wage determination or virorkers ' protective l e g i s l a t i o n applies to a g r i c u l t u r a l 
workers I and p a r t l y as э. consequence of this f a c t , these workers have not 
benefited from the general improvements i n black vrages that have taken place 
since 1973 ( i b i d . , paras. 160-163). 

204. The interim report also mentioned the peculiar position of farm v-rorkers i n 
that part of t h e i r wages i s paid in kind (E/CH . 4/1187, para. I 6 3 ) . The Group 
notes,that the tendency of o f f i c i a l p o l i c y to reduce the number of farm workers 
l i v i n g on farms with t h e i r families and to replace them with contract workers who 
leave t h e i r families i n the homeland (see para. I87 above) vrould tend to reduce 
the value to the vrorker of any payment i n kind ( i . e . the family vfould not be 
able to share in any food, housing or medical care provided by the farmer). 

205. The figures f o r average cash vrages to African a g r i c u l t u r a l vrorkers. given i n 
paragraph 196 above indicate that these rose by barely R l per month between the 
censuses of I972/73 and 1973/74 and that cash vrages v^ere no higher than RI4 
per month. ÏTo evidence i s available to the Group on increases in a g r i c u l t u r a l 
vrages since then. 

206. These figures, when set against the record of pay rises f o r African workers 
in other sectors of the economy, suggest a widening d i s p a r i t y between the wages of 
a g r i c u l t u r a l and i n d u s t r i a l virorkers.. The figures quoted by Mr. Rubin, f o r 
instance (para. 107 above), reveal that the median wages of 230,000 black vforkers 
employed i n over 100 categories of non-agricultural jobs rose by between 5 and 
15 per cent i n the preceding year; and the Un-rick-UAL bjtemational s u r v e y 
of non-white employment published i n I975 (see para. I l l above) confirmed o v e r - a l l 
percentage wage increases f o r Mricans of 20 .6 per cent. A g r i c u l t u r a l vrages vrould 
appear to have risen over a year by only about 7.5 per cent. 

207. In cash terms, the run of RI4 per month, the average received by African 
a g r i c u l t u r a l workers according to the A g r i c u l t u r a l Census for 1973/74, may be 
compared with the figure of Rl , 1 5 2 per year (R96 per month) paid to African railway 
workers (see para. 119 above), or that of R65-R7O per month as median wage f o r 
120,000 u n s k i l l e d African workers covered by the Uriiick-UAL survey already 
mentioned. I 5 6 / 

156/ Quoted i n Tvrelfth Special Report of the Director-General on the 
Application of the Declaration concerning the P o l i c y of Apartheid of the 
Republic of South Af r i c a (Geneva, ILO, 1976), p.22. 
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200. According to the figures qiioted above (para. I 9 6 ) , the r a t i o of annnad white 
to black wages in agriculture in the y e i v r 1972/73 was 19 s i . The average ra.tio 
over the whole country f o r 1973 of white to black annual per capita глсогйэ was 
14 s i . S i m i l a r l y , the gap in average annual vrages between white and black workers 
in agriculture wa,s R2,779> comnared with ааз absolute ga.p in average incomes 
per head of R 2 , 0 5 0 . I 3 7 / 

4. Farm gaols and private ga^ols 

209. The h i s t o r i c a l and le g a l background to the use of black convict labour on 
South African farms,were described in the interim report (E/GH".4/11Q7J para. I 6 5 ) , 
and the so-called "volunteer scheme" by which -Africans arrested, f o r pass offences 
in urban areas were given the "option" of a period of i/ork on a farm, in gaol 
conditions, in pla.ce of pi'osecution, was set out in the same report 
(paras. 167-170'). 

210. Ho evidence of a n y change in the practice of using convict labour on farms, 
and setting up farm ga.ols priva,tely ovmed by faú-̂ mers to accommodate convict 
labourers, has been presented to the V/oricing Group for the period under review. 
On the countrary, several witnesses - Ilr. Motsliabi (427th m-eeting), 
Ш. Kailembo (419th meeting), Ih?. Gaetsewe (418th meeting) e x p l i c i t l y confirmed 
the continued use of convict labour and c r i t i c i z e d the inhuman conditions under 
which such labour i s confined and a situation in which farmers are given a vested 
interest in crime; and further information available to the Group suggests that 
the use of convict labour "has not decreased appreciably in recent years ,̂  in spite 
of government promises (E/CK.4/1187s para. I71) that i t , would be phased out. 
The I'linister of Prisons told the House of Assembly i n Ife.y 1976 that a t o t a l of 
87,543 were "released on parole and placed in employment with various employers" 
during 1975? though he had no record of hovi many of these were employed on 
farms. 158/ He also gave the figure of 22,237 as the average d a i l y t o t a l of 
prisoners vrorking f o r government, l o c a l axithorities, i n s t i t u t i o n s and private 
persons, 159/ compared with a d a i l y average of 24,000 i n 1975. I 6 0 / The t o t a l 
ntimber of inspections of fana prisons had increa,sed over the same period from 
557 inspections in 1972 to 775 in 1975. 161/ 

211. Mr. Gaetsewe (413th meeting) and Mr. Kailembo (419th m.eeting) i n s i s t e d that i n 
spite of the "abo l i t i o n " of the "volunteer" scheme, pressure on African pass 
offenders to accept farm la^bour as an alterna.ti\'e to a gaol sentence seemed to 
remain an important source of recnaitment of ivfrican a g r i c u l t u r a l labour. Both 
the labour bureaux i n the homelands and the "aid centres" i n the c i t i e s appear to 
fea.,ture as centres of pressure of this kind. 

157/ Survey of RacB_ Relations i n South A f r i c a 1975, p . 1 6 5 . Ho figiires are 
available to the Working Group on average i n d u s t r i a l wages, or over- a l l average 
w a g e s , to make a, d.irect compa,rison with the a g r i c u l t u r a l wages quoted. 

15s/ House of Assembly Debates, 21 May 1976. 

1 5 9 / Го i d . 
160/ House of Assembly Debates, 25 Î-Iay 1975j quoted in document on 

"Prison labour on farms in South A f r i c a " handed i n by the vfitness Mr. Gaetsewe. 
161/ House of Assembly Debates, 15 June 1975, 21 May 1976. 
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212. Mr. Gaetseiie, i n a paper on "Prison labour on farms in South A f r i c a " , 
presented on behalf of the South African Congress of Trade Unions, stressed tha.t 
prison labour of this kind serves to keep wages of other farm vrorkers lov;. The 
document added, s "With present unemployment a;nd underemployment amongst Blacks 
in South-Africa, and the extremely lovr v/ages i n agriculture, -there seems l i t t l e 
ground f o r arguing that prison labour i s necessaa-y on the farms". 

Child labour 

213. The use of c h i l d labour on South African farms v/as described i n the Group's 
interim report (E/GF.4/1187? para„. 1 4 4 ) ' During the -period under revieví a report 
vras prepared, by the Administration of Coloured A f f a i r s on the h i r i n g of Coloured 
children from farms in the Western Cape to " i l l e g a l " employment i n urban areas. 
Children vrere allegedly being "lured by promises of better conditions and pay" 
by private employers. Press reports indicated -fchat "several children vrere found 
viorking as dom-ostic servants in private homes, some of them i n insanitary 
conditions with l i t t l e or no pay". 162/ The report vrhen published maAe the points 
that canvassing of farm children sometimes had i t s merits because young g i r l s 
s p e c i a l l y had no future on the farms; that recruitment of farm children vrith 
parental consent occurred in some four cases ajaong 1,000 children and vrithout 
parental consent only i n one case among 1 ,000 children. Amounts involved i n 
agreements with рад-ents ranged from less than R5 to RI5 per month, but only 
39 per cent of recruiters f u l l y honoured t h e i r agreement. The report recommended 
no new l e g i s l a t i o n to deal with the problem, I 6 3 / but F i x . S o l l y Essop, of the 
Coloured Representative Council, accused the vldministration of "negligence" i n 
handling the c h i l d labour issue, and of "missing" the fact that farmers w e r e 
exploiting children of school-going age and paying "slave vrages". I64/ 

162/ Cape Times, 
163/ Cape Times, 
164/ Cape Times, 

20 January I 9 7 6 . 

18 February 1976. 

20 February 1976. 
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D. STUDENT MOVEIMfTS 

1. Introduction 

214. The interim report of the Ad Hoc Working Group of Experts (E/CN.4/II87) was the 
f i r s t i n which the Group s p e c i f i c a l l y studied the question of student movements, 
although previous reports had drawn atteirbion to grave manifestations of apartheid 
i n the f i e l d of education, inclu-ding the s t r i c t application of ra.ce discrimination 
imposed i n the f i e l d of higher education; and to the repression of student movements 
that have challenged o f f i c i a l educational policy. The interim report contains a 
summary of the history of higher education i n Sou.th A f r i c a , i n p a r t i c u l a r of the 
segregation of university education following upon the Extension of University 
Education Act No. 45 of 1959 (paras. 177-184), the establishment of the " t r i h a l " 
u n i v e r s i t i e s and the special u n i v e r s i t i e s f o r Indian and Coloured students 
(paras. 202-206) and the history of the various student movements (paras. 208-218). 

215. The main development i n the f i e l d of student movements during the period under 
review has been the series of uprisings during 1976 among students, not only i n 
i m i v e r s i t i e s and t r a i n i n g colleges, but i n high schools throughout the country 
(see sect. A, paras. 49-55, above). The Gi-oiip has therefore included i n the present 
report an analysis of the background to race discrimination i n South African 
schooling and the imposition of the po l i c y of Bantu education. This analysis 
appears i n section 3 below (paras. 219-255)' 

2. Helevant l e g i s l a t i o n 

216. The l e g i s l a t i o n relevant to university education was summarized i n the Group's 
interim report (E/CN. 4 / I I 8 7 , paras. 176-188), It vras also pointed out 
(paras. I 8 9 - I 9 0 ) that students, l i k e other members of the population, are subject to 
the network of security l e g i s l a t i o n , which has been wddely used to suppress student 
movements. 

217. During the period under review, no further l e g i s l a t i o n has been passed s p e c i f i c 
to university education, although new security l e g i s l a t i o n , i n p a r t i c u l a r the 
Internal Security Amendment Act of 1976 (see sect. A above, para.. 7 0 ) , i s relevant 
to the suppression of student movements. 

218. However, daring 1976 the whole poli c y of State control of the black u n i v e r s i t i e s , 
including p o l i c y on s t a f f i n g and admission, control and dismissal of students, has 
been called into question, as a result of the uprisings i n black u n i v e r s i t i e s and 
high schools (see paras. 245-251) a.nd s p e c i f i c a l l y by the publication of the 
"Snyman Report", that i s , the report of the Commission of Inquiry into the 
University of the North (Turfloop) (see paras. 220-221, 241). The Minister of 
Bantu Education, Mr. M. C. Botha, however, indicated after the publication of the 
Snyman Report which recommended that the un.iversify be given autonomy on the same 
li n e s a.s that granted to white u n i v e r s i t i e s , I 6 5 / that no change i n the law was 
contemplated, though he promised that "everything possible" would be done "within 
the powers of existing- l e g i s l a t i o n " . 1 6 6 / 

1 6 5 / Cape Times, 10 June I 9 7 6 . 
1 6 6 / Rand Daily Mail, 11 February I 9 7 6 . 
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5. Background to student uprisings i n 1976 

(a) Educational po l i c y 

( i ) Higher education 

219. The imposition of apartheid i n higher education, the exclusion of black students 
from the "open" u n i v e r s i t i e s and the setting up of separate black u n i v e r s i t i e s on a 
t r i b a l basis vras described i n the interim report (especially paras. 191-207). 
Attention vras dravrn to the status of the black u n i v e r s i t i e s under the control of 
the Bantu Education Department (in contrast to the white u n i v e r s i t i e s , which remained 
largely autonomous), vrhich regulates s t a f f i n g , syllabuses and admissions; and to the 
fact that university councils and senates, a.s vrell a.s the Rectors and i n most cases 
the majority of the s t a f f , are vrhite (paras. 173, 235). 

220. Information available to the Group indicates that during the period under revievr 
the vrhole question of race discrimination i n the black u n i v e r s i t i e s has come under 
serious public scrutiny, mainly as a result of the report of the Commission of Inquiry 
into the University of the North (Turfloop), follovring disturbances i n the university 
i n September 1974 (see E/CN.4/II87, paras. 234-235), which v/as published i n 
February 1976 and of the,report of the Jackson Commission on Africanization at the 
University of the North, during the same, month. 

221. Mr. Justice Snyman i d e n t i f i e d the fact that blacks are excluded from control 
of t h e i r ovm university as a ma.jor factor behind the discontent of both students and 
st a f f , and recommended that the relevant l e g i s l a t i o n should be amended so tliat black 
u n i v e r s i t i e s should have the same autonomy as the v/hite u n i v e r s i t i e s ; that apart 
from a minority nominated by the State 'resident, the Rector and the Senate, other 
members of the university council should be nominated by interest groups representative 
of the black commiuiity; that the Rector and Chancellor should be appointed by the 
council on recommendation of the Senate, and that the council should have power to 
administer i t s own f i n a n c i a l a f f a i r s . Staff should not ha.ve to s a c r i f i c e promotion 
i f t h i s meant authority over a white. And students at xmdergraduate l e v e l should 
be admitted regardless of ethnic grouping, and at graduate l e v e l should be free to 
apply to any i m i v e r s i t y , black or v/hite. 16?/ 

222. The Jackson Commission endorsed the Sr.yman recommendaticns that Turfloop's 
council should be black controlled, and v/ent on to recommend that black administrators 
should also play a greater role i n the school system, v/hich the report says cannot 
at present produce s u f f i c i e n t students ready to take university courses i n the noiinal 
time. To r e c t i f y t h i s s i t u a t i o n , "Black pupils need better schools than white 
pupils". 

223. The report also proposes that Turfloop establish special relationships with 
other South African u n i v e r s i t i e s to encourage advanced study and research, and that 
the l i n g u i s t i c proficiency of lecturers be tested before they are appointed. I t 
regretted the complete separation of the black and white communities at the 
university; "The university v / i l l not function s a t i s f a c t o r i l y so long as t h i s 
continues". 1 6 8 / 

167/ Rand Dai l y Mail, 10 February 1976. 

1 6 8 / Rand Dai l y Mail, 11 February I 9 7 6 . 



Б/С1\Т. 4/1222 
page 69 

224. According to a South African press report, I 6 9 / follováng the publication of 
these reports the Rectors of the black u n i v e r s i t i e s have approached the Government to 
amend the 1ал\г so that whites can attend t h e i r i n s t i t u t i o n s . According to the report, 
"a change i n the Act would give the i m i v e r s i t i e s c r e d i b i l i t y with academic and 
educational establishments overseas". 

225. Although an African has, f o r the f i r s t time, been appointed rector of a 
university ~ Mr. h'.M. Kgwara i s to succeed Vix. J.L. Boshoff as Rector of the 
University of the North - two-thirds of the present teaching s t a f f are white. 170/ 

226. According to information supplied i n the House of Assembly, a t o t a l of 
13,703 white students received degrees or diplomas at r e s i d e n t i a l u n i v e r s i t i e s i n 
the year ending 31 May 1975; 222 Coloured students at the University of the 
Western Cape and a further 46 at other u n i v e r s i t i e s ; 550 Asians at Durban-Westville 
and 120 at other u n i v e r s i t i e s ; and 697 Mricans at t r i b a l i m i v e r s i t i e s , plus a 
further 19 at other u n i v e r s i t i e s (excluding the correspondence University of 
South A f r i c a ) . 171/ 

227. The Minister f o r Bantu Education announced i n Parliament i n February that a new 
medical school for Africans wras to be established near Ga-Rankuwa outside Pretoria, 
to produce 150 medical doctors and 55 dentists annually from 1982 and 1983 
respectively. 172/ Up to the present, most African doctors (since Africans were 
excluded from the medical schools i n white u n i v e r s i t i e s ) have been trained at the 
Durban Medical School of the University of Natal, which has trained 216 African 
doctors i n 24 years but which i s i n future to be closed to Africans, a move which 
has caused protests from both the Durban Medical School and the university of the 
Witwatersrand. 173/ According to information given by the M n i s t e r of National 
Education, a t o t a l of 601 white doctors q u a l i f i e d at the end of 1975, 
21 Coloured doctors, 65 Indians, and only 6 Africans. 174/ When the enabling B i l l 
was presented i n Parliament i n March 1976, i t emerged that the Government would 
exercise s t r i c t control over both administration and admission of students, which 
would be li m i t e d to members of the black South African "national groups". I75/ 

( i i ) School system 

228. According to information before the Group, race discrimination i n education 
remains a major grievance among a l l blacks i n South A f r i c a . According to the 
testimony of Mrs. Chilvjane (427th meeting); 

169/ Sunday Times. 2 May I976. 

170/ Sunday Times. 4 July I976. 

171/ House of Assembly Debates, 23 March I976, 28 A p r i l I976, 5, 7 May 1976. 

172/ House of Assembly Debates, 5 February I976. 

173/ Star, 17 January 1976. 

174/ House of Assembly Debates, 30 A p r i l I976. 

175/ Rand Daily Mail. 31 March I976. 
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"Education, which should be the b i r t h r i g h t of people of a l l races, i s not 
uniform i n South A f r i c a , There i s r i g i d segregation i n the schools, and the 
education that black children receive i s grossly i n f e r i o r to education provided 
for vrhites by the State. Education i s segregated. There are different schools 
for members of different r a c i a l groups. Schools f o r Coloured and Indian 
children are i n f e r i o r to white schools; and the schools f o r African children 
are at the bottom of the scale, i n terms of finsincial resources, amenities, 
teachers' q u a l i f i c a t i o n s , books, tescher-pupil r a t i o s , prospects f o r progress to 
higher classes. African children have to pay f o r booKS and contribute towaMs , 
school fees and uniforms, x/hereas education f o r whites i s free and compulsor'jr." 

And Mrs. Rankin, who said that she was seven years old and just due to s t a r t at school 
when Bantu education.was imposed i n 1954, described t h i s system ( 4 3 1 s t meeting) as 
"designed s p e c i f i c a l l y to keep an African subservient to the whites i n South A f r i c a , 
to foment t r i b a l d i v i s i o n , to тз,ке Africans think i n terms of being a Zulu, or a 
Xhosa or a .Sotho". 

229. According to information available to the Group, although the money spent on : 
Bantu education had groxm steadily since 1954 (from nearly R I 6 m i l l i o n i n 1953/54 to 
nearly .R151 m i l l i o n , excluding u n i v e r s i t i e s , i n 1975/76), and the number of African 
school children has quadrupled (850,000 at school i n I 9 5 4 and 3-7 m i l l i o n i n 1 9 7 5 ) , 176/ 
the gap i n expenditure on white and black education has increased over the same 
periods i n 1953/54 expenditure on educating a. white c h i l d was seven times that spent 
on educating a black c h i l d ; i n 1974/75 i t v/as seventeen times that spent on educating 
a black c h i l d - that i s , R 6 7 I vras spent on every v/hite pupil and only : R 3 8 on every 
black p u p i l . 177/ The t o t a l of R628 m i l l i o n spent by the State on vrhite education 
i n the f i n a n c i a l year 1974/75 was more than tv/ice the t o t a l spent on African, Coloured 
and Asian education combined. 178/ 

230. In addition, according to. the Financial Mail, 179/ some 27 per cent of African 
children of school-going age s t i l l receive no schooling at a l l ; and the p u p i l -
teacher r a t i o f o r Africans i s three times that f o r whites ( l : 5 6 i n 1974 as against 
l s l 9 - 1972 figures - f o r whites; the r a t i o v.ras ls28 f o r Coloured and 1;27 f o r Asian 
pupils i n 1 9 7 4 ) . I 8 0 / Further, q u a l i f i c a t i o n s of black teachers tend to be very 
lov/; i n 1975? of a t o t a l of 68 ,083 African teachers employed i n the Republic, only 
7,631 ha.d. passed the matriculation (university entrance) examination or received a 
u n i v e r s i t y degree;181/ and at best African teachers are paid 60 per cent of the 
salaries paid to white teachers. 182/ Double sessions, v/hereby thé same teacher 
teaches two different " s h i f t s " of pupils each day, operates i n the f i r s t t v o years 1 8 3 / -
a "temporary" system v/hich the Minister has f a i l e d to change i n the past 20 years. 

Ц б / Financial Mail. 29 August 1975. 

m J Sunday Times (Johannesburg), 23 May 1976. 

Ш / Rand Dai l y Mail. 20 March 1976; see also House of Assembly Debates 
18 February 1976. 

112/ Financial Mail. 29 August 1975. 

180/ Race Relations News, A p r i l I976. 

181/ House of Assembly Debates, 6 May 1976. 

182/ Rand Dai l y M a i l . 27 March I976. 

iâS/ Financial Mail. 25 June I976. 
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231. One of the most s t r i k i n g results of the discrimination i n South Africa's 
education system, i n the observation of the Group, i s the "drop-out" rate among 
African children, followed hy that among Coloured and Asians, i n comparison with 
v/hites. b'igures quoted from the South African Department of S t a t i s t i c s I 8 4 / 
indicate that i n 1973> 22.83 per cent of adult whites v/ere educated to matriculation 
or beyond, and only 3'24 ner cent Asians, 0.94 per cent Coloureds, and 0.27 per cent 
Africans. An analysis of the progress through school of the I962 intake of 
African pupils, based on the Annual Eeport of the Department of Education, 1974? 183/ 
shows that of 426,027 children entering primary school, only 49 ,504 (less than 
12 per cent) entered secondary school, and only 6,752 (I . 4 per ceiit) entered the 
matriculation year ( f i f t h year of secondary school). An analysis of the 
1975 enrolment of African schoolchildren 186/ indicates only 0.24 per cent of the 
t o t a l entering matriculation year. In Soweto, according to ansvrers given i n the 
House of Assembly, 143 ,030 pupils were enrolled i n primary schools i n 1975, 
compared w i t h 25 ,598 i n secondary schools the same year, and only 462 passed the 
senior c e r t i f i c a t e , the school-leaving examination. 187/ 

232. V/itnesses before the Group also ma.de the point of the significance of the 
compulsory learning of A.frikaans f o r African schoolchildren. ¥irs. Rankin 
(451st meeting) stressed that "we wexe not given any choice" -,the Bantu Education 
Act gave the Minister pov/er to decide on syllabus and content of African 
schooling - see E/CN.4/1IO7, paras. I 9 4 - I 9 7 ) , and that children were taught i n no 
fewer tha,n three languages - "mother tongue" through primary school, then English 
and Afrikaans i n seconda.ry school. 

255. According to information before the Working Group, the question of compulsory 
instruction i n Afrikaans came to a head i n the southern Transvaal, including 
Joha.nnesburg (and therefore Soweto), after the Department of Bantu Education decided 
i n 1975 to enforce the "50-50" ru.le i n the area by making the teaching of mathematics 
and history i n Afrikaans compulsory i n I976. The "5O-5O" rule dictates that 
African secondary schoolchildren s h a l l be taught equally through the medium of 
English and Afrikaans, but i t had not been f u l l y enforced i n the l i g h t of African 
insistence, both i n urban areas and i n a l l the homela.nds, on the use of English. 
The rule V;as denounced by a number of black lea.ders and organizations, including the 
homeland leaders, who complained to the .Prime Minister that the medium of 
inst r u c t i o n i n "white" areas should be the same as i n the homelands, and the 
20,000-strong / f r i c a n Teachers' Association, who called the rule "cruel and short
sighted". IQO/ In p a r t i c u l a r , the decision was a.ttacked by the school boa.rds, 
which a,re staffed by Africans but have advisory powers only. In consequence, a 
series of sackings of chairmen and other members of the school boards took place 

104/ Quoted i n Freda Troup, Forbidden Pastures (London, Interna.tional Defence 
and Aid Fund, 1976), p. 66. 

185/ Ibid. 
186/ Financial Mall. 25 June I976. 

187/ House of Assembly Debates, 26 A p r i l I976, 20 A p r i l I976. 

188/ Sunday Times, 20 June 1976; f o r a f u l l e r discussion of the whole issue, 
see Freda Troup, op.cit., pp. 54-37. 

http://ma.de
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i n the southern Transvaal throughout 1975? 189/ culminating i n the sacking of 
two members, of the Meadowlands Tsvrana School Board i n January 1 9 7 6 , when the Board 
instructed i t s teachers to use English i n defiance of the departmental r u l i n g . 
In protest at the sackings, the entire board resigned and parents threatened to 
remove lZ|jÔÔO children from school. Strikes spread through A p r i l and May to 
Orlando, Diepkloof and other Soweto areas. I 9 0 / 

254* Witnesses before the Group also explained, h o v e v e x , that the question of 
Afrikaans i n s t r u c t i o n was only one element i n a general discontent v/ith the content 
as v/ell as the extent and q u a l i t y of black education. Mrs. Eankin ( 4 3 1 s t meeting) -
said "we v/ere indoctrinated to knov/ that the v/hite man i s superior to the bla.ck man 
and v/e are just i n f e r i o r " , and described hov/ teachers vrould t e l l the children; 
"You knov/ I am teaching you poison, but when you v/rite exams, vrrite the v/ay the 
Government wants, otherx-'ise you v / i l l f a i l " , and she explained that the attitude of 
Africans to Afrikaans vas based on the meaning of the language to them as "the 
language of the oppressor'', symbolic of his determination to force his p o l i c i e s and 
culture upon Africans against t h e i r v / i l l . And an anonymous witness ( 4 2 1 s t meeting) 
commented: "This i s vrhat I am saying s p e c i f i c a l l y , that i t adds up to t h i s 
i n f e r i o r i t y complex that the v/hite dominating structure v/ould l i k e to a t t a i n and 
keep; just because you cannot understand the language you belong to an i n f e r i o r 
race; you cannot comprehend. I think that i s one of the rea.sons >/hy they are 
bringing those people v/ho cannot f u l l y communicate v/ith you i n English". S i m i l a r l y , 
the pamphlet Forbidden Pastures, handed i n by Mr. Books on behalf of the International 
Defence and Aid Fund, draws attention 1 9 l / to "basic distortions i n the approach to 
education which seriously l i m i t both black and white i n t e l l e c t u a l development", 
ranging from fundamentalist teachings on evolution i n biology syllabuses to 
r a c i a l i s t bia.s i n hisitory courses. 

235. '- -An anonymous v/itness ( 4 2 1 s t meeting) made simi l a r points i n r e l a t i o n to 
university education. He said the subjects taught are very,narrov;| that a language 
ba r r i e r had to be overcome "because most of the lecturers came from these 
chauvinistic, n a t i o n a l i s t i c Afrikaner people" v/ho "could not relate to'the student ... 
It v/as that cold contact that v/e had and I think too that the interest v/e had i n 
education v/as too mechanical. We v/ere a sort of machine". The lecturers, he f e l t , 
seemed to enjoy "seeing us suffering" because "we could not understand". "They 
vrould alv/ays make a reference to the i n f e r i o r i t y of our people. I t was not only 
done once but i t was an everyday thing". 

(b) E x i s t i n g student groups 

2 3 6 . The Group received testimony from various v/itnesses on the black student movement 
(outlined i n the interim report, E/CH , 4 /I 1 8 7 , paras. 215-218). I 9 2 / An anonymous 
v/itness ( 4 3 4 t h meeting) explained that "the black students have begun to see the 

189/ Drum, 8 March I976. 

1 9 0 / Rand Dai l y Mail, 11 February 1 9 7 6 , 8, 9 A p r i l I 9 7 6 , I 5 A p r i l I 9 7 6 , • 
18, 2 1 , 24 May 1976,; Star, 28 May I 9 7 6 . Le Monde, 28 July 1 9 7 5 . 

1 9 1 / Freda Troup, op.cit., pp. 4 3 - 4 5 . 

192/ See also; Ranwedzi Nengvrekhulu, "The meaning of Black consciousness,.In 
the struggle f o r l i b e r a t i o n i n South A f r i c a " (United Nations, -Centre against 
Apartheid, Notes and Documents, No. 1 6 / 7 6 ) . 
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system f o r what i t r e a l l y i s and have begun to see -that..the only.-wray to .óver-óom© such 
a system i s to get the people to see themselves as people .... The movement vrhich 
i s knovm at the moment as the Black Consciousness movement and which ha,s been 
spearheaded by the South African Students' Organization, sees the mental oppression' 
of the black people as the primary target at the moment". Another anonymous witness 
(429th meeting) described the SASO community development programme (E/CN . 4 /I 1 8 7 , ^ 
para. 2 1 8 ) , i n p a r t i c u l a r a project involving f i v e u n i v e r s i t i e s - Port Hare, Turfloop, 
the University of Zululand, the University of Hatal, black section, and the University 
of the Western Cape - to build'homes f o r the people at Welcomewood, a resettlement 
camp i n the Ciskei. And a t h i r d referred to three youth organizations currently 
active within the Black Consciousness movement (430th meeting; the South African 
Students' Organiza.tion (SASO); the South African Students' .Movement, concerned with 
organizing high school students; and the Hational Youth Organization. One v;itness ̂  
(421st meeting) estimated SASO's membership as about 2,500 of a potential 6,000 black 
student population. He said the main reason the membership was not higher was the 
students' fear of being i d e n t i f i e d as "card-carrying" members. 

237. Information before the Group suggests, on the other hand, that dirring the period 
under review white students have turned a.wa.y from the involvement i n community a c t i v i t y 
and anti-apartheid protest that characterized much of the хтогк of the National Union 
of South African Students (roSAS) i n the past five-years (E/CN.4/1I87, paras. 210-215). 
In Janua.ry 1976 NUSAS made overtures to strengthen l i n k s with the Afrikaner students 
i n the ASB (E/CN . 4 /I 1 8 7 , para. 209) , which were rejected by the ASB on the grounds 
of NUSAS' alleged "involvement i n a f f a i r s that undermine the State", including the 
involvement of some NUSAS lea,ders i n the Breytenbach t r i a l (see para. 63 above). 195/ 
At a special NUSAS congress held i n Cape Tovjn i n February 1976 a new constitution was 
adopted aimed at strengthening the involvement of students i n the organization at 
campus l e v e l , and putting more power i n the hands of i n d i v i d u a l student representative 
councils, 194/ but at the subsequent referenda on a f f i l i a t i o n held at i n d i v i d u a l 
university campuses the students of the white u n i v e r s i t i e s of Rhodes and Nata.l 
Pieteraaritzburg voted a.gainst NUSAS (the University of Natal, Durban, d i s a f f i l i a t e d 
i n 1975) snd those of the Universities of the V/itwatersrand and Cape Town voted f o r 
a f f i l i a t i o n by small majorities. 195/ Leading members of the existing NUSAS executive 
resigned soon aftervrards, 196/ "because we f e l t the present executive was to the l e f t 
of student opinion". Press reports spoke of the "disintegration" of MSAS and 
referred to the serious fina.ncial d i f f i c u l t i e s i n the organization 197/ since i t was 
declared an "affected organization" (see E/CN .4/1187, paras. 228 -252) i t has been 
banned from receiving any funds from abroad - and the prospect of the Internal 
Security Commission (see above, para. 55) taking an interest i n the organization, as 
well as the "siege mentality" sprea.ding among white students i n the face of possible 
call-up to fight i n border w a r s , as a l l contributing to the c r i s i s i n the 
organization. 198/ 

195/ Cape Times. 15 January 1976; Star, 24 January 1976. 

194/ Rand Daily Mail, 17 February 1976, 9 March I976 . 

195/ Ra.nd Daily M a i l , 2 A p r i l 1976, 5 A p r i l I976, 8 A p r i l 1976; Cape Times. 
2 A p r i l 1976, 9 A p r i l 1976. 

196/ Cape Times, 21 A p r i l I976. 

197/ Cape Times, 5 June 1976.-

1 9 8 / Rand Dai l y Mail, 17 February 1976. 



E/GM.4/1222 
pag-e 74 

(с) Impediments to student organizations 

238. Testimony from witnesses before the Group described "a spate of bannings, house 
arrests and t r i a l s " among students (anonymous witness, 434th meeting), i n t e n s i f i e d 
after the pro-PHELIMO r a l l y arrests i n September 1974 to the extent that raids and 
arrests were made on every black campus, nationwide (anonymous witness, 421st meeting). 
A student from the University of Port Hare described how a meeting, f o r v/hich 
permission had been granted by the Rector, was broken up by armed police with police 
dogs (421st meeting). Witnesses also referred to expulsion from u n i v e r s i t i e s and 
schools as a standard means of dealing with student protest. One witness 
(430th meeting) described having to leave school because he was banned (under the 
Suppression of Communism Act), and then being unable to get a job because he was 
hounded from job to job by the security police. Another had been expelled, with 
others, from Port Hare after confronting the Rector on his action described above, 
and t o l d he would not be permitted to enrol i n any other black university. The 
students then sought to enrol at the correspondence University of South A f r i c a , but 
since grants were not available they had to f i n d jobs to pay fees and support 
themselves. Employers, hov/ever, were unwill i n g to employ a former student, and v/hen 
he found v/ork as a clerk v/ith a Town Council he v/as soon dismissed f o r organizing a 
litera3?y project f o r migrant workers on the p a y r o l l . An agent of the Bureau of State 
Security then contacted him and offered him a place at the University of the North 
(Turfloop - i n his case for the "v/rong" t r i b a l group) i f he v;ould act as informer 
for BOSS among the students. 

239. A l l student witnesses stressed the lack of money as a problem f o r black student 
organizations (430th meeting) and poverty among students themselves as a factor 
making student organization d i f f i c u l t . 

240. Arrests, detentions and t r i a l s of students, both v/hite and black, have been 
detailed i n the section on treatment of p o l i t i c a l prisoners and detainees, i n 
paragraphs 88 and 99 above. Witnesses once more stressed that students had been 
victims of torture under interrogation (e.g. 421st meeting). 

241. According to information before the Group, the report of the Snyman Commission, 
appointed a f t e r disturbances on the campus of the University of the North (Turfloop), 
i n September 1974 (see E/CN.4/1I87, paras. 234-255), v/hich v/as published i n 
February 1976, blamed SASO for fost e r i n g anti-white f e e l i n g on the campus, which i t 
said wa.s the immediate cause of the 1974 disturbances. The report claims that 
SASO i s not a true student organization since i t s p o l i c y "cannot be distinguished 
from that of a p o l i t i c a l party", and i t "advocates violent revolution and promotes 
r a c i a l hatred i n South A f r i c a and, furthermore, i s bent on destroying the black 
•universities". 199/ It also concedes, however, that there i s a "deepseated and 
alarming anti-v/hite f e e l i n g " among the majority of students and s t a f f at the 
university, v/hich has been "aggravated by statutory and t r a d i t i o n a l r e s t r i c t i o n s 
which have been imposed on the blacks mainly i n the interests of the v/hites". 200/ 
Although the Minister of Bantu Administration and Development reacted w i t h a 
denunciation of SASO as "no longer able to claim to be a students' organization", 
the Minister of Justice gave an assurance, welcomed by some South African newspapers, 

199/ Rand Daily Mail, 10 February 1976; Star, 14 February 1976. 

200/ Rand Daily Mail. 10 February 19765 Star, 14 February 1976. 
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that he did not propose to ban the organization. 201/ But before the end of the 
month i t emerged that five-SASO student leaders a.t the university, including the 
branch chairman, had been refused readmission f o r the 1976 academic year. A l l had 
good academic records. 202/ 

242. The same month the Rector of Fort Hare University, Prof. J.M. de Wet, speaking 
at a ceremony at the university, denounced SASO as "intent only on disrupting 
university l i f e " . He said that he would read-mit the students rusticated l a s t year 
only i f they renounced t h e i r SASO allegiance. 203/ 

4- Student protests, disturbances and uprisings 

243' Reference was made to disturbances i n African schools throughout the I96OS and 
1970s i n the interim report (E/CH.4/1I87, para. 219), which described the series of 
str i k e s , boycotts, demonstrations, arrests and expulsions of students that have been 
a feature ..of the black u n i v e r s i t i e s "almost since the i r inception", 20 4/ including 
the wave of student unrest that swept the University of the Horth, Fort Hare and the 
University of the V/estern Cape i n I974 ( i b i d . , paras. 220-235) . 

244. During the period-under reviex-.r, these disturbances escalated through the early 
part of 1976, sparked by the decision of the Department of Education i n 1975 to impose 
the "50-50" rule that Afrikaans should be a joint medium of i n s t r u c t i o n with English 
i n African secondary schools from January I976 (see pa.ra, 255 above), into a series 
of nationwide uprisings by school students and university students between June and 
September; the students were joined and supported by workers, p a r t i c u l a r l y on the 
Rand and i n the Cape, s t r i k i n g i n protest at the b r u t a l i t y of police repression of 
the student demonstration. At the time of compilation of this report, no t o t a l 
figure i s available to the Ad Hoc V/orking Group of Experts f o r numbers k i l l e d during 
these uprisings, though press reports indicate that,this t o t a l must amount to several 
hundreds, many of them schoolchildren; nor i s any figare a.vailable on the number 
of arrests, though these appear to t o t a l several tho,usands (see.дЬоуе,.„ paras..... 49-55 
and paras. 78-81). 

245- Incidents reported i n the South i l f r i c a n press during the f i r s t s i x months of 
1976, include the following; 205/ 

26 January ..i Nearly 4OO. higlier primary school pupils removed from overcrowded 
classrooms by angry parents - Inkwekwezi L o w e r Prima.ry School, 
Soxfeto. 206/ 

10 February Disroissa.l of Meadovrlands Tswana, School Board f o r defying ^ Q - ^ Q " 
rule on Afrika3,ns-med.ium teaching. 207/ ,•, 

201/ Rand Daily I'lail, 10 February 1976, 11 FebrLia.iy'I976. 

202/ Rand Daily M a i l , 26 February I976. ,...„, 

203/ Rand Daily Mail, 21 February 1976. 

204/ Freda Troup, op. c i t . , p. 60. •. ... . .. . , 

205/ A l i s t compiled by the African National Congress of South Africa..details 
some 560 incidents over the period January to mid-September 1976, the majority of 
them involving students. . - , 

206/ Rand Daily i-îail,. 27 January I976. 

207/ ANC document (see note 205). 
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7 A p r i l Expulsion of 142 pupils at Mayisha High School, Helspruit 1 
. hoycott by 200 pupils and 20 teachers. 208/ 

8 A p r i l 1 ,000 pupils at higher primary schools under Mochangana School 
Board, Soweto, on s t r i k e . 209/ 

14 May 200 students at Hewat Training College, Cape Town, demonstrate 
against v i s i t by wives of senior government o f f i c i a l s . 210/ 

17 May Strike by pupils of Orlando West Secondary School against 
Afrikaans r u l i n g . 2 1 l / 

24 May 1,600 piipils of four Soweto secondary schools on s t r i k e . 212/ 

25 May 300 pupils of Pimville Higher Primary School on s t r i k e . 213/ 

4 June S t r i k i n g pupils at Belle Higher Primary School stone s t r i k e 
breakers . 214/ 

7 June Police charge s t r i k i n g pupils at Belle Higher Primary School, 
arresting at least one p u p i l , a 15-year old g i r l . 215/ 

9 June Pupils at Haledi High School stone police sent to investigate 
disturbances at school. 216/ 

9 June 4 ,000 pupils from eight schools at Majaneng near Hammanskraal 
on s t r i k e over language of i n s t r u c t i o n . 217/ 

10 June Pupils at St. Peter's Roman Catholic Seminary sent home af t e r 
meals boycott. 218/ 

The 16 Jxme massacre and i t s aftermath 

246. According to the testimony of Mr. Motshabi (427th meeting), on I 6 June an 
estimated 30,000 schoolchildren gathered i n Soweto carrying banners v/ith slogans 
"Afrikaans i s Terrorism", "Afrikaans - the most dangerous drug f o r our people", etc. 
A police contingent confronted 10 ,000 of them i n Orlando West, and when teargas 
f a i l e d to disperse them, they opened f i r e . Within hours, road blocks had been set 

208/ Ibid. 
209/ Ibid. 
210/ Cape Times, I4 May 1976. 

211/ AHC document (see note 205). 

212/ Star, 29 May 1976. 

213/ Rand Daily Mail, 25 May 1976. 

214/ Rand Daily Mail. 5 June 1976. 

215/ Rand Daily Mail, 8 June 1976. 

216/ Rand Dai l y Mail, 10 June 1976. 

217/ ANC document (see note 205) . 

218/ Rand Daily Mail. 11 June 1976. 
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up and police were unable to patrol the township. Army helicopters, a n t i - t e r r o r i s t 
police i n camouflage uniforms, carrying submachine guns, and 14 "Hippo" armoured 
personnel carriers were called i n . 219/ By 26 June, I76 people, many of them 
children, had been k i l l e d , according to o f f i c i a l figures. 220/ The violence had 
spread by 18 June to seven other African townships on the Ra,nd, a l l African schools 
i n the Transvaal had been closed, as well as the u n i v e r s i t i e s of the North (Turfloop), 
where students had t r i e d to burn down the Afrikaans department, and Zululand, where 
students had burnt down the l i b r a r y and other buildings. In Alexandra township 
young people had set f i r e to a Dutch Reformed Church, two li q u o r shops, the sports 
clubhouse, a school and the Indian shopping complex. The Minister of Justice had 
banned a l l outdoor meetings. 2 2 l / A l l boarding schools i n the homeland of 
Bophuthatswana were also closed because of "unrest i n several schools". 222/ In the 
nationv/ide security^TtemiKlawn^of^be^next few days, the Minister of Justice a.dmitted 
to 1,298 people arrested as a result of the r i o t s . 223/ On 5 July the Minister of 
Bantu Administration and Development and of Bantu Education, Mr. M.C. Botha, 
announced that i n future p r i n c i p a l s of African schools would be permitted to make 
application f o r language medium instruction i n t h e i r own schools, with a choice of 
Afrikaans, English or jo i n t Afrikaans/English instruction, with "additional attention" 
to be given i n the other language where inst r u c t i o n i n a single language v/as chosen. 224/ 

247« After the Sov/eto massacre, students a l l over the country joined i n protests at 
police action. Apart from the incidents at the u n i v e r s i t i e s of the North and 
Zululand (see para. 246) , white students at the University of the V/itwatersrand 
demonstrated on campus on 18 June, Coloured students at the University of the Western 
Cape adopted a resolution of s o l i d a r i t y with the Soweto students on 18 June, and 
Indian and other black medical students at the University of Natal, Wentvrorth, 
demonstrated, after v/hich 87 students were arrested, on I9 June. Also on I9 June 
a school and shops were set on f i r e i n Sebenza Coloured township, Edenvale, and on 
20 June, 1,300 students at Hebron Training I n s t i t u t i o n i n Bophuthatsv/ana w e r e sent 
home. Violence spread the follov/ing day to tov/nships outside Pretoria, v/here 
vehicles, schools and other buildings were burnt, and to the Orange Free State and 
the Lebowa homeland. Schools remained closed, and violent incidents continued to 
be reported i n the Transvaal and elsev/here throughout June and July, 225/ v/hen 
(I8 July) students at Port Hare University i n the Cape demonstrated, caused EI5OO 
v/orth of damage to the college, and police vrere called i n . The Rector closed the 
University, barely a vreek after the opening of the new term, and t o l d students that 
they wrould be readmitted only i f they signed a special undertaking to obey a l l rules; 
police were to patrol the campus when i t reopened, he said. 226/ The following 
day (19 July) students at Lnvedale Teachers Training College, also i n the Cape, 

219/ Focus, No. 5, July 1976. 

220/ The Times. 1 July 1976. 

221/ Guardian. I9 June I976. 

222/' Guardian. 21 June I976 . 

223/ The Times. 2 July 1976. 

224/ Cape Times. 6 July 1976. 

225/ AI\iC document (see note 205). 

226/ Rand Daily M a i l . I9 July 1976, 9 August I976. 
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caused R100,000 worth of damage to the college. Demonstrations, including burning 
of school and college buildings, stoning of police and public vehicles, continued 
i n a l l four provinces throughout July and August, including the homelands (for 
example, on 5 August, 100 pupils of I^'Ianzell High School were detained f o r setting 
f i r e to school buildings i n TJmtata, Transkei, and on 11 August, St. John's College, 
Umtata, was set on f i r e ) . The protests involved a l l f i v e black u n i v e r s i t i e s 
(three African, 1 Coloured and 1 Indian), and schoolchildren, from a l l black 
communities - f o r example, on I 6 August, 1,000 Coloured pupils boycotted classes i n 
support of "our black brothers", and on 31 August Indian pupils boycotted school i n 
support of the students of Soweto. Шеп the stud-ents'representative council set up 
i n Soweto called f o r a three-day stay-away from work, 23-25 Augast, a press estimate 
of worker support wa.s 80 per cent, and not only Soweto but Westonaria, Dobsonville 
and Kagisa and Mohlakeng workers were involved. 227/ Between 20,000 and 
25,000 Africans t r i e d to march on Johannesburg, and more deaths were recorded as a 
result of police reaction. 228/ 

248. In Cape Town, unrest i n surrounding African and Coloured to-wnships vras brought 
into the centre of the c i t y from 2 September, \vhen more than 1,500 Coloured and 
African students marched into the c i t y , supported by workers and other adults. 
They were dispersed by police with birdshot and teargas. 22^/ Total published 
deaths in. Cape Town by 4 September were 32, 230/ and the violence continued i n the 
townships and the c i t y centre throughout the follovring week. 2 3 l / 

249. A second stay-at-home among black students and workers on the Rand on 
I 3 - I 5 September ча.8 again reported to be 80 per cent successful, involving some 
175,000, people. 232/ 

250. On 17 September, when the uprisings were by no means over, the following press 
report summarized destruction to date as follows; 

"The Government commission inq u i r i n g into the black unrest was t o l d i n 
Pretoria yesterday by a police o f f i c e r that between I 6 June, the start of the 
disturbances, and 30 August, the police f i r e d 16,000 rounds of ammunition from 
7.62 mm r i f l e s , .38 revolvers, .32 p i s t o l s , 9 ™ hand machine carbines and 
shot gins. 

Casualties were; 120 blacks shot dead by the police, 50 k i l l e d by stabbings, 
shootings, assaults, stonings and f i r e s , and two v/hites k i l l e d by blacks. A . 
further 1,000 blacks were injured by shots, knives and i n assaults. The police 
began using shotguns on 17 Augast, i n i t i a l l y loading them wdth buckshot, but 
l a t e r using birdshot. 

227/ ANC document (see note 205): Sunday Times (London), 15 August I976. 

228/ Sunday Times (London), 5 Augast 1976; The Times, 7 August I976. 

229/ Guardian, 5 September 1976. Le Monde, 14 August 1976. 

250/ Sunday Times (London), 5 September I976. -

231/ ANC document (see note 205). 

252/ Ibid. 
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Among damaged buildings were 24 schools, three c l i n i c s , nine post o f f i c e s , 
18 bottle stores, 14 private business premises, 42 government administrative 
buildings, 19 houses, three l i b r a r i e s , a court building, 19 shops, two community 
h a l l s and at least 114 vehicles. 

Since 30 August, many more people have died, scores have been injured and 
innumerable buildings have been gutted or damaged. 

The o f f i c i a l death t o l l now probably exceeds 300, but the police refuse to 
publish casualty l i s t s and,their figures are disputed. Today, the Cape Times 
appeals to i t s readers.to give i t first-hand information of deaths or serious 
injury." 233/ 

251. The Group has also no firm estimate on numbers arrested during the uprisings; 
785 schoolchildren were reported to have been arrested under the Riotous Assemblies 
Act f o r holding " i l l e g a l gatherings" i n ¥,ev Brighton Township, near Port Elizabeth, 
on one day alone (14 September 1976); 234/ and round-ups of black "leaders" f o r 
detention under the Internal Security Act were reported already to have reached 
60 by mid-August S35/ (see also paras. 44-47 above). 

233/ Guardian, 17 September I976 . 

234/ АЖС document (see note 205) . 

235/ The Times, 17 August I976. 
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E. APiffiTKEID АШ) THE AERICAN FAMILY 

252. This question was studied i n d e t a i l for the f i r s t time by the Ad Hoc Working 
Group of Experts i n i t s 1976 interim report (E/CH.4 / I I 8 7 ), although reference had 
been made i n previous reports to the disruptive effects of apartheid on family l i f e . 

253. The interim report contained a h i s t o r i c a l description of the African family and 
the impact of the system of migrant labour on family structure and l i f e over the 
past century, i n the f i r s t place separating male breadwinners from t h e i r families by 
forcing them to leave them i n the reserves or homelands while they seek work i n 
urban areas, and also i n separating mothers who work i n urban areas from t h e i r 
children (E/CÏÏ.4/1I87, paras. 244-265). In the current report the Group has looked 
at the disruption of the African family, especially i n the urban factor 
behind the series of uprisings i n South A f r i c a that began i n June 1976. 

Effects of Apartheid on the African Family 

254« ^ number of witnesses before the Group gave evidence on the effects of 
apartheid on family l i f e , p a r t i c u l a r l y on the family l i f e of urban Africans. 
Mr. John Ennals (433rd meeting), presenting a set of documents on "Women i n 
South A f r i c a " on behalf of the Anti-Apartheid Movement pointed out that the 
uprisings i n Soweto and-elcewhere'kre linked with t h i s deprival of family l i f e " . 
One of these documents (Women under Apartheid, by Joyce Sikakane) described Soweto 
as follows; 

"Soweto ( j o c u l a r l y called by i t s inhabitants "so-where-to") i s the 
largest single modem ghetto i n A f r i c a ... 

"The red-brick houses ... are b u i l t opposite each other i n straight 
single rovrs running p a r a l l e l to a street ... f i f t y yards from each house 
i s a back-yard t o i l e t separated by a common wall from that of a neighbour's. 
Haked bulbs hang on roughly i n s t a l l e d e l e c t r i c cables ... 

"The sizes of the houses vary.. Those of the f i r s t - b u i l t township 
named Orlando East Location consist of t i n y two or thrï̂ e rooms with verandas. 
Their only water supply i s by a tap attached to one of the walls of each 
backyard t o i l e t . Then there are the four to f i v e roomed houses of Orlando 
West. These houses are an exception to other four-roomed houses forming 
98 per cent of the Soweto complex. The Orlando West houses are exclusive 
i n that each has an indoor show^er room with a tap. Some are also provided 
with a kitchen sink or pantry. 

"Scattered here and there i n Soweto are a variety of small three-roomed 
enclaves whose walls, floors and roofs are made of concrete blocks. An 
average 6.7 people occupy Soweto homes of less than four rooms, and four of 
these people are adults. 

"Only a quarter of the homes i n Soweto have running cold water inside the 
houses. In a l l the others, residents fetch cold water by bucket. Only three 
i n 100 houses have running hot water. Only seven i n 100 have a bath or 
shower. Only f i f t e e n i n 100 houses have e l e c t r i c i t y . 
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"Streets i n Soweto are narrow, dusty i n winter and f u l l of potholes. 
They turn into streams during heavy rains i n summer. A few of the streets 
have dim,electric l i g h t s . Only those leading to po l i c e stations, administration 
o f f i c e s , bottle stores and the b i g Johannesburg City are b r i g h t l y l i t . 

"Separately b u i l t i n each of the 13 locations are the most notorious and 
derogatory houses knovni as the hostels. These long narrow bud I t compartments 
accommodate 'single' men. Indoors the inmates share the dormitories i n 
groups. In each dormitory are moveable black painted i r o n steel beds, a 
common one-plate coal stove and i r o n bar lockers used by the occupants. 
Each dormitory has a common cold water shower room. Barbed wire fences the 
hostel premises from that of the locations. There are no dining-rooms, no 
v i s i t o r s ' rooms, no reading rooms,, no recreation f a c i l i t i e s and absolutely no 
privacy f o r the inmates. Women are not allowed to venture into the hostel 
premises. Here i n these hostels thousands of African men are caged i n after 
working hours. 

"Some of these 'single' male occupants of these hostels are migrant 
workers from the Bantustans. They are respectable married men forced by 
migratory laws to leave t h e i r wives and. children i n the homelands; they 
are divorcees and widowers evicted from, Soweto houses because they are without 
spouses. By Government law no single man or woman i s allowed to rent a house 
i n Soweto. Some of the men are bachelors from the homelands and from Soweto. 
The l a t t e r are men no longer qua l i f y i n g to lodge with t h e i r parents as they 
are of working age. 

"For-instance, Dube Hostel (one of the many hostels) houses over 6,000 
male migrant workers, only 5 per cent of whom are contract labourers - the 
other 95 per cent are staying i n d e f i n i t e l y , irrespective of t h e i r marital 
status. 

"A hostel f o r single wom-en has also been b u i l t i n Soweto. I t i s situated 
i n Mzimhlope Location. I t consists of four-roomed houses each with a common 
bathroom. Two occupants share a room. The 'single' women inmates of t h i s 
hostel are mostly domestic servants, factory workers and o f f i c e workers. They 
are mostly from thé homelands and some of them are push-outs from the Soweto 
housing system. The l a t t e r group are g i r l s of working age who no longer 
qua l i f y to stay with t h e i r parents. Widows and divorcees, orphans and unwed 
mothers are also included. Mothers are not allowed to reside with t h e i r 
children i n the hostel. Men are also forbidden i n the hostel premises. The 
hostel premises i s fenced with barbed wire. These hostels are hovels f o r men 
and women denied the right to lead creative l i v e s . " 

255' Mrs. Chilwane referred (427th meeting) to the housing c r i s i s i n Soweto, where 
i n a population of some 1,200,000 people, 80,000 are on a waiting l i s t f o r houses. 
She also described the humiliation of bringing up children to whom you have 
constantly to .explain "You are not supposed to go there because you are African". 

256. Among grievances l i s t e d by residents of Soweto i n a survey conducted by a 
South African newspaper i n July, v/ere: insecurity of t e r m x e i n poor housing 
(85.6 per cent of houses have no e l e c t r i c i t y , 51.5 per cent have no rurming water, 
76.4 per c e n t have no c e i l i n g ) ; i n s u f f i c i e n t schools and creches; l i t t l e street 
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l i g h t i n g , as deterrent to crime; 2^6/ arbitrary a l l o c a t i o n of housing, not according 
to choice but to a r t i f i c i a l " t r i b a l " a f f i l i a t i o n ; bad transport and conmiunications; 
poor shops - residents must go to Johannesburg to shop i n a supermarket; poor sports 
and recreational f a c i l i t i e s - there are only two cinemas for over a m i l l i o n people. 257/ 

257. According to information before the Group, more than h a l f the adult males i n the 
homeland r u r a l areas are now absent from t h e i r homes for the greater part of t h e i r 
working l i f e , and among the better educated t h i s proportion i s more l i k e 90 per cent, 238/ 
Throughout t h i s period they see t h e i r families only on t h e i r annual v i s i t s to t h e i r 
homeland. A project has been recently introduced f o r two-week v i s i t s by wives to the 
c i t y . S i x t y - s i x special houses have been b u i l t at Kwa Mashu outside Johannesburg 
which migrant workers may hire by the night to entertain t h e i r wives and families for 
fourteen days, after which the families must return to th e i r homelands. 239/ A warning 
on the soc i a l effects of the i n t e n s i f i c a t i o n of the migrant labour system was given 
i n 1975 by Professor Monica V/ilson, former Professor of African Studies at the 
University of Cape Towns 

"South A f r i c a has l i v e d on the capital of a very strong African family 
system and that capital has been squandered. T r a d i t i o n a l l y , children were 
trained at home i n respect and i n regard for law. The old family system i s 
now deeply undermined by the separation of husband and wife, the lack of 
supervision of children, the high i l l e g i t i m a c y rate, a l l of which are immediately 
and d i r e c t l y linked with migrant labour. There are very many children both i n 
country and to™ who have grown up without fathers; thousands of men who have 
spent t h e i r working l i v e s separated from t h e i r wives; and an equal пгшЬег of 
women forced to l i v e apart from t h e i r husbands; and the frustrations engendered 
b o i l up." 240/ 

258. Witnesses stressed the insecurity for urban Africans that i n f l u x control, the 
migrant labour system, and race discrimination involve. Mrs. Joyce Rankin 
(451st meeting), describing her own childhood i n Soweto, explained that the pressures 
on her parents vrere such that "we hardly had any warm relationship with our parents". 
She outlined the fear of pass raids and t e r r o r i z a t i o n by police; the tension of 
l i v i n g i n an area with the b l u e s t crime rate i n the world; 241/ the humiliation of 
the parents who had to seek permission even to receive a v i s i t from a r e l a t i v e ; her 
father's battle on her behalf when she was threatened with endorsement out of the 
c i t y at the age of I6 because she had been sent to Natal to boarding school and the 
dilemma of her parents who could not allow themselves the normally private right to 
a divorce for fear that the wife would lose her permit to stay i n the c i t y . 
Mrs. Rankin pointed out that women alone, whether unmarried *or divorced, have no 
right to l i v e with t h e i r children i n Soweto, they must l i v e i n hostels, so that 
unmarried women tend to hide t h e i r babies and bear them at home rather than i n 
hospital for fear of deportation to a homeland. 

256/ Crime s t a t i s t i c s for Soweto published i n South African Outlook, August 1975» 
indicate that i n the past year there had been 854 murders i n the c i t y , 92 culpable 
homicides, 1,828 rapes and 7,682 assaults with intent to do grievous bodily harm. 

257/ Star, 10 July 1976. 

258/ Study by B i l l Natrass, quoted i n Race Relations News, March 1976. 

259/ Brum, 8 March I976. 

240/ Race Relations News, September 1975» 

241/ See evidence of Mrs. P h y l l i s Altman (451st meeting). 
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259. Several witnesses drew attention to the i n t e n s i f i c a t i o n of the insecurity of 
urban blacks a r i s i n g out of the so-called "independence" of the Transkei, and the 
threat that even urban Africans with no linlc with a homeland w i l l be forced to take 
out a "homeland citizenship" (see para. I30 above). According to information 
available to the Group, apprehensions of urban blacks have been i n t e n s i f i e d by the 
Government's r u l i n g i n October 1975 that the concession announced i n May 1975 to the 
effect that Africans would be allowed to buy 30-year leases on homes i n certain 
urban areas, would be conditional on the applicant applying for citizenship of a 
homeland and producing a c e r t i f i c a t e of citizenship when he applied f o r home 
ownership. 242/ In August 1976, the Minister retracted t h i s condition, though he 
also announced that Africans i n the Western Cape would be excluded from the scheme 
altogether, and that Africans applying for commercial s i t e s - for trading, business 
or professional purposes - would s t i l l have to produce a c e r t i f i c a t e of homeland 
citizenship. 243/ 

260. Further steps talcen i n the period under review to r e s t r i c t the number of Africans 
i n urban areas include the tightening up of the implementation of the Environment 
(previously Physical) Planning Act, under which employers may be prosecuted' for 
establishing or expanding any business employing Africans i n a "controlled" area -
"controlled areas" include most, areas which are not within easy reach of a 
"homeland", that i s , those that depend f o r t h e i r labour on the urban African 
population. 244/ 

261. Figures before the Group show an extreme di s p a r i t y i n male-female population 
i n urban areas during the period under review (see E/CN.4/II87, para. 266). The 
Minister of Bantu Administration and Development 245/ gave figures f o r the population 
of three African tovmships outside Cape Toxm. In Langa, of a t o t a l adult population 
of nearly 25,000, 2,350 were women and 3>700 were children; thus, there were more 
than 10 men to one woman, and more children than women. More than 8 out of 10 adults 
l i v e d i n single-person hostels. In Nyanga, of 13,200 adults, less than 2,950 were 
women, and again there were more children than women - 3,825. And i n Guguletu there 
were 16,080 men and a much higher proportion of women - 12,420. 246/ 

262. The Group has also taken note of the i n t e n s i f i c a t i o n of g-ovemment efforts to 
remove black families from "white" areas through the I l l e g a l Squatting Amendment B i l l , 
mentioned i n testimony by an anonymous witness (429th meeting), which empowers the 
Government to for.e l o c a l authorities to demolish squatters' homes - the Minister 
wfill be enabled to instruct ; others to do the work and charge the expenses to the 
lo c a l authority. 247/ (see paras. 23-28). I t also imposes fines on private 
landowners \Aio allow squatters to b u i l d homes on t h e i r land or who f a i l to demolish 
such dwellings. 248/ According to estimates published i n the South African press, 
Cape ТохгЛ! alone has an " i l l e g a l " African population of 90,000 and a further 200,000 
Coloured people are squatting around the c i t y . In I966 the Government froze the 

P 1 ^ ^ . Survey of RaceRelations 1975 (Johannesburg, South A f r i c a n I n s t i t u t e of 
Race Relations, January 1Э76), 

243/ Rand Daily Mail. 17 August 1976. 

Mâ/ Financial M a i l . 23 January I976. • 

2 4 У House of Assembly Debates, 2 A p r i l 1976. 

2 ^ Rand Daily Mail. 13 Augist 1976. 

ШУ Cape Times. 27 March I976. 

248/ Sunday Times. A A-pril 1Q76. 
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b u i l d i n g of African housing i n Cape Town, causing a serious shortage even for 
Africans " l e g a l l y " there. 249/ Measures to expel the squatters i n the period under 
review have included a series of police raids on a camp outside B e l l v i l l e , 
Cape Town, 250/ and a court application by the Cape Di v i s i o n a l Council to evict 
10,000 squatters at Crossroads camp, near Cape Town's airport. In the course of 
the court case i t emerged that lavatory and water f a c i l i t i e s were so rudimentary i n 
the camp that a "serious outbreak of i n t e s t i n a l diseases such as typhoid" could 
r e s u l t . 251/ While the case was going on Council bulldozers had demolished 159 
"vacant" homes on the s i t e , and a church school - f o r which the Minister apologized 
and promised to rebuild the school. 252/ The witness described the harassment of 
residents as follows: 

"Despite o f f i c i a l intentions to reduce Cape Town's dependence on African 
labour, the c i t y ' s demand for i t has been increasing. The migratory labour 
system however, provides that only the male workers can enter the c i t y and 
must l i v e i n compounds. Many workers on contract, and therefore l e g a l l y 
e n t i t l e d to be i n Cape Town for the duration of t h e i r contract, do not want 
to stay i n the compounds without t h e i r families so they bring t h e i r wives and 
children i l l e g a l l y , so to speak, to Cape Town and erect shanty structures out 
of old packing cases and b i t s of corrugated iron. 

"Most of the people at Crossroads f a l l into t h i s category. Sometimes 
the authorities have provided p i t l a t r i n e s , water outlets and rudimentary 
health services but, on the whole, the pol i c y has been to drive people out 
of t h i s area. Shanty structures have been torn down by o f f i c i a l s and people 
ordered to move. In one incident, shanties i n a camp at Wergemot were set 
on f i r e i n the small hours of the morning and the owners f l e d i n terror. As 
fast as the shanties had been demolished, new ones were erected again. 
Demolitions were halted i n the middle of 1975 when the Supreme Court granted 
two residents at Crossroads an i n t e r d i c t r e s t r a i n i n g the Cape Peninsular 
Bantu A f f a i r s Administration Board from breaking down t h e i r houses. 

"In other instances homes have been raided while the men were away at 
work and the women and children put on trains to the Transkei and C i s k e i . 
In many cases these families got off these trains at the f i r s t station a f t e r 
Cape Town and returned to Cape Town. 

"In other instances, as soon as word had got round that there were white 
o f f i c i a l s i n the settlement, people resorted to running to the bushes to avoid 
being served with removal orders. 

"Quite a number have been prosecuted under Section 11 of the Urban Areas 
Act (or Bantu Consolidation Act) for 'harbouring' t h e i r own families. 
Brigadier van der V/esthuizen, Chairman of the Cape Peninsular Bantu A f f a i r s 
Administration Board, t o l d the Financial Mail i n A p r i l 1976 that families 
l e g a l l y l i v i n g i n the area would be provided with housing but that the removal 

249/ Financial M a i l , 20 March 1976. 

250/ Cape Times, 4 June 1976. 

251/ Financial M a i l , 4 June 1976. ' 

252/ Financial M a i l , 11 June 1976; Rand Daily M a i l , 10 June 1976, 
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of ' i l l e g a l ' people would d e f i n i t e l y go on. He denied that the Board i s 
breaking up families,. 'The family broke i t s e l f up when the man came here 
and agreed to l i v e i n single q u a r t e r s ' h e said. I f the people of Crossroads 
were to be allowed to remain, others vrould come and there would be more 
squatters' camps. The Government s t i l l regards the families of migrant 
laboiirers as ' superfluous appendages ' . 

"The people of Crossroads have shown that the p o l i c y of 'migrating' 
people i s unworkable and unacceptable. Of course the Government can use 
the povrsr of the Boards and the polxce to enforce t h e i r policy, and the 
people at Crossroads can bo removed by force. They have no vote and 
therefore cannot challenge the might of the State. Otherwise, they cannot 
challenge.the power of the State. 

"Crossroads i s appropriately named perhaps, for the. Government po l i c y 
on migratory labour i s i t s e l f a,t a cirossroads." 

:;t i s estimated that the nevr B i l l w i l l eventually malee 250,000 people homeless.--'^•^ 
Compulsory labour t r a i n i n g camps for Coloured youth 

263. The Group has g.lso taken n o v e of the effect on family l i f e , and the s o c i a l l y 
a lienating impact on youth, of the implementation of the Coloured Cadets Act. This 
Act; passed i n 196?, has been s t r i c t l y enforced for the f i r s t time i n the period 
under review, a fact v/hich, i t has been suggested, has fed the discontent among 
Coloured youth expressed i n the 197^ uprisings. Under th i s Act, Coloured youths 
betvieen the ages of 18 and 24 are compelled to register for, and may be assigned to, 
compulsory labour t r a i n i n g camps. Police checks .on r e g i s t r a t i o n resulted i n up to 
30 arrests i n June 1976- The camps are run oh the basis of " m i l i t a r y " d i s c i p l i n e -
punishments, for instance, include three days of pack d r i l l , i n d i s c i p l i n e can lead 
to a further year of tr a i n i n g , and f a i l u r e to attend may be punished by three ye.irs 
i n prison. The aim i s ostensibly to "provide the private s.ector with trained and 
d i s c i p l i n e d workers", but a stigma attch.es to young men who have been there, and 
the o f f i c e Theron Commission compared t.he system with conscription f o r white youths. 
The r e g i s t r a t i o n board ma,y exempt students, young men i n fu l l - t i m e jobs or the u n f i t . 
The Campaign Aga.inst Racial Discrimination (CARD), i n a report on the system,called 
for the repeal of the Act 3,s one of many measures "reducing s i g n i f i c a n t proportions 
of the South African population to unfree labour". 254/ 

.2.51/ Observer, 13 June 1976. 

.254./ Guardian, 14 August 1976. 

http://attch.es
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F. IHPRIHGEIIEM'S OP TRADE IJNIOIT RIGHTS 

264. At i t s f i f t y - e i g h t h session the Economic and Social Council decided, i n i t s 
decision 84 ( L V I I I ) of 6 îfey 1975, to transmit to the Ad Hoc Working Group of 
Ejrperts, f o r consideration and report to the Council, some allegations regarding 
infringements of \.raàe union rights i n South A f r i c a which were made i n a communication 
addressed to the Secretary-General Ъу the International Confederation of Free Trade 
unions (iCPTlT). 2¿5/ 

265. The information l a i d before the Group concerned the arrest of M r . Drake Koka, 
General Secretary of the Black A l l i e d Workers' Union; and of fi r . L. I'labandla, 
Ш. Ы. ÎTbeo and l i e . S. Cooper, organizers of that union i n Durban. The four, 
charged with having participated at Durban i n a prohibited gathering organized i n 
September 1974 as a d-emonstration of support f o r FRELII'-iO, had been arrested imder 
section б of the Terrorism Act, I967, l i r . Cooper, Yir. Dralce Koka and УЬс. îkbandla 
Ъвх1 been placed under a prohibition i n 1975 under the Suppression of 
Communism Act, No. 44 of I95O. 256/ 

266. After studying the allegations contained i n the comnumication i n the l i g h t of 
relevant international standards concerning infringement of trade union r i g h t s , 
which are l a i d down i n a number of instruments prepared under the auspices of the 
United Nations and the International Labour Organisation, 257/ and af t e r analysing 
relevant South African legisla.tion (see E/5767, paras. 19-54)s the Group reached the 
conclusion that the repressive laws adopted i n South A f r i c a and the practices by 
which they are enforced are i n flagrant contradiction of international standards and 
that South A f r i c a had deliberately violated trade union freedoms i n the case i n 
point. Furthermore, the Group concluded that the combined effects of several acts, 
i n p a r t i c u l a r the Terrorism Act of I967, the Suppression of Communism Act of 1950» 
and the Riotous Assemblies Act of 195^, was aimed at and. resulted i n the persecution, 
prosecution and- detention without t r i a l of workers and trade unionists because of 
the i r ideas and a c t i v i t i e s . The Group also called f o r the release of ЪЪс, Cooper, 
v/hose health v/as seriously endang'ered bir his detention (¿biá., paras. 53-55) • 1̂ ® 
conclusions and recommendations of the Group v/ere contained i n i t s report to the 
Economic and Social Council i n document E/5767. 

267. In t h i s connexion, i t should be rec a l l e d that the Group had sent a telegram to 
the Secretary-General of the United Nations, drav/ing his attention to the 
imprisonment of the four organizers of the Black M l i e d Viorkers' Union 
(see E/5767, para. 49)-

255/ See the report submitted, to the Council on this matter (E/5767), which 
contains the f u l l text of the coimnunication as reproduced i n document E/5658. 

256/ See E/5767, paras. 55-41, f o r f u l l details of the statutes under v/hich the 
trade imionists v/ere arrested and detained, 

257/ These standards have been quoted or siimmarized i n previous reports of the 
Ad Hoc Working Group of .Experts (E/4791, paras. 29-54; E/4955, paras. 27-23; 
F/5245> para. 23). For the international standards against v/hich the communication 
from the ICFTU v/ere examined, see E/5767, para. 17 (a)-(k). 
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2бЗ, By resolution 1997 (LX) of 19 hay 1976, the Coimcil, having examined the report 
of the Ad Hoc Working Group of Experts, expressed i t s deep indignation at the 
repression of AiiTrican workers and t h e i r trade imions i n South A f r i c a , and called for 
the immed.iate release of a,ll trad.e unionists ciirrently und.er imprisonment or 
â.etention and f o r the immediate recognition and r e s t i t u t i o n of a l l trade union rights. 
The resolution requested the A.d Hoc Working Group of E^qperts to continue to stud.y the 
question and to report thereon to the Coimnission on Hujaan Sights and to the Economic 
and Social Coimoil at such times as i t might consider appropriate. The present 
section of the report ha,s been, prepared i n response to that request. 

2 • Helevant South Af ric_3n_ l e _ g i s l g t i 

269. The various repressive laws ifhich allow detention without t r i a , l , and which 
affect trade unionists as they do the other sections of the postulation, г.ге descrihed 
i n previous reports a.nd s-ojiaaarized i n the report submitted by the Group to the 

' Economic and Socia.1 Council i n pursuance of decision 04 ( L V I I I ) (E/57675 paras. 20-54-)« 

270. During the period xmder review, the Government's powers of arrest and detention 
have been further extended by the passing of the Internal Security Amendment Act, 1976 
(see section A above, para. 7 0 ) . 

5• Analysis of evidence and information received 

271. In pursuance of i t s . investigation into the infringements of trade union r i g h t s , 
the Ad Hoc Working Group of Experts heard testimony during i t s 1976 f i e l d m.ission 
concerning ( i ) the persecution, prosecution and detention without t r i a . l of trade 
unionists I' ( i i ) the suppression of trade union organizing r i g h t s ; and ( i i i ) the 
persecution of workers because of th e i r a c t i v i t i e s , especially as a consequence of 
strik e action, 

i^) ^ё^.Ё29^2М:РЗл^1}1Р^ёШРА^-.^^ i'-ej^edition. of__tra_de_ unionists 

272. l b " . Andrevi Kailembo, representing the International Confederation of Free Trade 
Unions (iCPTU), t o l d the Group (419"fch meeting) that since the testimony given to the 
Group the previous year by Mr. Edward Sussex of ICFTÜ, dealing with the arrest of 
the four trade unionists of the Black A l l i e d Workers' Union, íír. .Dralíe Кока, 
№ . îfebandla, ¥¡x. Шэео and ¥ïr. Cooper (see E/5767)? the four men had been released. 
However, Iír.-Drake Koka was s t i l l under a banning order, № . I»fe,bandla had had to go 
into e x i l e , and a l l Black A l l i e d Workers' Union a c t i v i t i e s were being most ca r e f u l l y 
watched by the South African authorities. He informed the Group that № . Mabandla 
and № . Cooper had put i n claims f o r compensation f o r maltreatment xfhile i n 
detention. The v/itness stated that the repressive apparatus of the State's 
security system was s t i l l appallingly effective i n co n t r o l l i n g any dissent. 
Police State l e g i s l a t i o n was being constantly extend.ed, and i t was becoming 
increasingly d i f f i c u l t to obtain exact injTormation about prisoners and t h e i r 
conditions. African trade imionists and those helping African workers to organize 
had become prime objects of the new wave of repression. In December 1975» t h i s 
witness t e s t i f i e d , № . Harold Nxasana, organizer of the Institute of Industrial 
Education i n Durban, former organizer of the .African National Union of Textile 
Workers, vras arrested, under the Terrorism Act. There had followed a,llegations of 
torture, and. reports that he was i n bad. health; his v/ife had been refused access to 
him, likev/ise h i s lawyer and an independent doctor. The witness said that during 
the strike of workers at the Heinemann E l e c t r i c Company (SA) i n Germiston during 
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îferch 1976 (see parais. 237-290 below)? Itr- C-av5.n Anderson? г-cting secretarjr of the 
Metal and A l l i e d Workers' Union? was one of lonr trade unionists arrested and 
charged. On 13 and 20 1976 respectively, Junerose líala and Obed Zuma, both of 
the African National Union of Textile Workers? were arrested, and they were being 
held b j the securit;/- police s,t the time of the witness's testimony. Miss Nala's 
mother vrâ s refused permission to send her daughter s. pill o v i or ma^ttress d.espite the 
fact that a medical c e r t i f i c a t e from, a hospital drew attention to serious medical 
complaints f o r vrh. oh the hospital had. been trea,ting her up to the da,y of her arrest 
and f o r which she ha.d been ad.vised to undergo an operation. 

273 ' î'b-". John Motshabi (427th meeting) told the Group there had been a spate of new 
detentions i n South Africa,. He mentioned the arrest of Mr. Harold Nxasana, of the 
Institute of Industrial Education, and also the arrest of ¥ïr. Harry Gwala, former 
secretary of the South African Railways and Harbour Workers' Union and a member of 
the l o c a l comraittee i n Pietermaritzburg of the South .African Congress of Trade 
Unions. 238/ 

274. According to information a^vailable to the Group, Itr. E r i c Molobi, a former 
electronics worker, \шв gaoled f o r f i v e years on 24 November 1975 a f t e r being 
convicted of charges imder the Terrorism Act. The prosecution alleged that among 
other acts he had planned to form trade unions and to cripple the economy by a, 
general s t r i k e . 259/ 

275. During the s t r i k e of the Heinema.nn workers (see paras. 287-290 below), 
Mr. Sipho Kubheka, the secretary of the Joharmesburg branch of the Metal and A l l i e d 
Workers' Union, was arrested, together with a number of the s t r i k i n g workers. 2бО/ 

(b) Suppression of trade union organizing rights 

276. r tr . Claude Rossillon and Mi-. Neville Rubin of the Department of Equality of 
Pdghts of the International Labour Office (420th meeting) da-ew attention to the 
statement i n the T\relfth Special Report of the Directoi'-General of the ILO 261/ 
that the fundamental problem was the absence of trade union rights f o r the great 
majority of the labour force. Mir. Rubin stated that there had. not been any 
substantial change i n government poli c y over the preceding year. Statements by 
government ministers indicated, that the régime had no intention of granting f u l l 
trade union rights to black workers. The ILO report noted that there ЪэА been an 
extension of the liaàson and works conmiittee systems, a.nd that i t vras planned to 
introduce i n d u s t r i a l committees. These would be a, new d.eparture. Trade union 
leaders, including those from the Bla^ck A l l i e d Workers' Union and. the National Union 
of Clothing Vforkers, both unions with exclusively black membership, had c r i t i c i z e d 
these committees as imposed from outside and designed to strangle black trade unions. 
Tlie secretary-general of the Trade Union Coimcil 01 South A f r i c a (TUCSA), which was an 
all-white body but which was now prepared to admit black unregistered unions, had 
commented, that the l i a i s o n and works committees and the proposed i n d u s t r i a l committee 

253/ See Anti_-Apar_thei¿ 1̂̂̂ ^̂̂  January-February I976. 

259./ .-AnJA'AP-̂ -.ythe.i.4..Жеу.в? January-February 1976. 

260/ Vforld, 7 1976. 

261/ T}ielf th_ Jpej3ial_^^l^^^^ of №e. Ĵ reсtjDr-Genê ^̂ ^ AP£liiiatipn_ pf_^jthe_ 
I)ej3la¿ratipn_Gpr№̂ ^̂  pf^i^oartheid of the'ife^ubliT'of SoîTtV^rïca" 
(Geneva,'Il07*^1976 ' )* " ' 
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systeEi would Ъе no rea l substitute f o r trade unions. The T'.-relfth Special Report 
had concliided "thai; the coramittee system appeared to be contrary to the principles 
of freedom of association and the right to organise embodied i n international 
conventions. The increase i n tra,de г-uiion organization among black workers had taken 
place despite a l l the d i f f i c u l t i e s a r i s i n g from the absence of l e g a l recognition and 
the active opposition of the South African Goverminent. I'ir. Rubin t o l d the Group 
that betireen January and August 1 9 7 5 , f i v e ftirther black trade unions had been formed, 
and details concerning 24 black unions wero tabulated i n the ILO report. The 
report of the South African Federated Chamber of Industries had recommended -fchat 
i n d u s t r i a l employers should take cognizance of the desire of black workers concerning 
union organization. The Chajnber of Inô.ustries had staoted i t s b e l i e f that i t was i n 
the interests of industrj-' neither to give blauck trad.e unions premature recognition 
nor to place obstacles i n the way of t h e i r development. This, said l i r . Rubin, 
implied a supposedly neutral viexj on the question of the d.evelopment or extension of 
black trade -unions. 

2 7 7 . I-fr. Carlos de Angeli, representing the ¥orld Federation of Trade Unions (WTU) 
( 4 1 9 t h meeting), t o l d the Group that with regard to race discrimination i n the 
exercise of trade union ri g h t s , there haxT been absolutely no change. 

2 7 s . An anonjnnous witness ( 4 2 9 t h meeting) told the Working Group that the effect of 
the detentions on 25 September 1975 was to throw the Bla.ck A l l i e d Workers' Union into 
confusion, since a l l the leading o f f i c i a l s of the organization had been removed.. 
Despite t h i s , the Durban branch of the union had trebled i t s membership, i/hich 
demonstrated worker support. The -i-xitness found on his release from detention that 
the union was under severe f i n a n c i a l s t r a i n because i t s funds had been frozen pending 
the outcome of the C3.se against the union and. the South African Students' Organisation. 
The witness said that the Bantu Labour Relations Regulation Act was an attempt to 
f i n d a substitute f o r black ti-ade unions and organizers. Black workers rejected the 
xrorks and l i a i s o n committees. Claims by laboLir o f f i c i a l s and the M n i s t e r of 
Labour of the popularity ox these commiittees were f a l s e . Employers took a large 
part i n the a/ppointment of members of works committees. Representalives of the 
workers could not genuinely represent the x/orkers on the regional boards constituted 
und.er the Act. V/oilcers x/ere subject to dismissal by employers and could, not 
challenge them. Under the committee system the black xforkers had v i r t u a l l y no 
bargaining poxver. 

2 7 9 . №r. David Hemson, organizer of trade unions of doclOTorkers i n Fa t a l , submitted 
to the Ad Hoc Working Group of Experts a c o l l e c t i o n of documents t e s t i f y i n g to the 
suppression of trade union organizing rights i n South A f r i c a . The documents 
related to the organization of African xrorkers i n Johannesburg- and Durban. 
Docujaent Mo. 1 related to the ô.emand for a place at the negotiating table by the 
National Union of Clothing Workers (MJCV/), x-rhose secretary had applied to the 
Ihdustria„l Council of the Garnient Industry for permission to be present at any x-rage 
negotiations early i n 1975» The Department of La,bour strongly objected to the 
presence of the ITJCl-/ at the negotiating meeting of the i n d u s t r i a l council, and 
permission xms ultimately refused. The o f f i c i a l s of the.Department of Labour also 
announced that l e g a l action x-zould be talcen against any employer malving deductions 
as xmion subscriptions for the l i r . Hemson said that despite the studied 
moderation of the ШС1'/ and i t s support f o r p o l i c i e s of the State at international 
meetings, and i t s evident representation of the interests of i t s African x-rarkers i n 
the garm.ent industry, the union \шз denied the rig'ht to participa,te i n the 
negotiations of wage rates for i t s m.embers. 

http://C3.se
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280. DoGiments 2 and 3 produced bv- lîr. Hemson are the charge sheets r e l a t i n g to the 
a c t i v i t i e s of the General Factory V/orkers' Benefit Fund (GPVJBF) and the open trade 
unions i n Natal, Tlie State had taken sti-ong adBiinisti-ative action against these 
unions, including the harming i n I 9 7 4 of four trade unionists; Halton Cheadle, 
David Davis, David Hemson and Jeanette Cunningham Вготл! - the bannings had been i n 
terms of the Suppression of Communism Act - and d.espite o f f i c i a l assurances that 
reasons were always given to proscribed or banned persons, document 5 showed th'^ 
c i r c u l a r 8,rgumentR involved when David He son requested rear -ns. No factual rea-sons 
were provided; the rea l reason, said Itr. Hemson, was that the Security Police f e l t 
that the four trade unionists ггеге a c t i v e l y promoting the workers' resistance to a l l 
i n d u s t r i a l categories based on race, and especially to x-rorks committees and l i a i s o n 
conmrLttees, and i n s i s t i n g on trade union organization; that they were helping to 
bring together the spontaneous action of the workers under the organized dir e c t i o n 
of trade unions which were demanding a l i v i n g wage, xrorkers' control over i n d u s t r i a l 
conditions, an end to the contract labour system, and the recognition of authentic 
trade unions, j ) a r t i c u l a r l y i n the t e x t i l e industry. Document 2, l i r . Hemson pointed 
out, related at sо to the a c t i v i t i e s of the GFVffiP, xvhich had been uniquely effective 
i n providing a range of benefits to ilf r i c a n s . The authorities f e l t that the Fund, 
x/hich had some 42,000 members, x/as providing a nucleus f o r the organization of 
xrorkers. Despite nujnerous and strenuous attempts to get the Fund registered i n 
terms of the Friendly Societies Act, the Hegistrar imder the Act reftised this 
r e g i s t r a t i o n , according to him because of advice from the security police. The 
prosecution of the f i v e o f f i c i a l s of the Fund follox/ed soon a f t e r . The accused 
xvere found g i i l t y of organizing and a.dministering an unregistered f r i e n d l y society, 
and v e x e fined. The ОБШР x/as ordered to be dissolved. Tlie members of the Fund 
then unanimously resolved to form the Transport and General Workers' Union. 
Document 5 produced by î-îr. Hemson relates to the further oppression of trade union 
organization i n Durban. The GF№F and Central Administi'ative Services (CAS), both 
acting as foundation organizations to the rapidly groxfing open unions, xrere 
prosecuted i n terms, of the Group Areas Act. The charges xrore eventually l e f t i n 
abeyance after lengthy legct argLiment but xrore not dropped. At the same time that 
these charges were being investigated, a l l African organizers of the open unions 
"••-ire subjected to a search foi- i d e n t i t y documents (passes) and x/ere threatened x/ith 
being endorsed out of the urban areas. Dociiment 4 relates to the arrest of two 
organizers of the National Union of Textile Workers follox/ing a lengthy and b i t t e r 
s t r i k e at a t e x t i l e plant i n Durban. The twro are. îîLss Junerose Nala and 
Vic. Obed Zuma. These detentions i n term.s of the Terrorism act follox/ed the arrest 
of Harald Nxasana, the education o f f i c e r of the Institute 01 Industrial Education, 
i n December 1975" None ox these trade unionists has been chaï-ged or released. 

281. According to press repoits, the attempts to form a black union i n the 
commercial and d i s t r i b u t i v e trade afforded an instance of the i-efu.sal of employers 
to permit organizing f a c i l i t i e s to the unregistered black union, the Commercial, 
Catering and A l l i e d Workers' Union of South A f r i c a , despite the support of the 
registered (x/hite) National Union of Dis t r i b u t i v e V/orkers. 2 6 2 / 

282. According to information available to the Group, the Minister of Labour 
announced i n September 1975> when opening the biennial congress of the co-ordinating 
council of South African trade unions i n Pretoria, that the Government v/as planning 

2.62/ Fljaancial^ I % i l , 4 June 197 6 . 
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to eatablish African " i n d u s t r i a l committees" which would have direct bargaining power 
with emploj'-ers. ; He pointed out that the Government was not i n favour of M r i c a n 
trade unions but would introduce l e g i s l a t i o n to establish these coimnittees "which 
can speak with authority'- for the p a r t i c u l a r industries f o r xrhich they are set up". 
The' committees could be esta.bli3hed- f o r industries and. areas v/here African works and 
l i a i s o n committees had been established a„nd would consist ox African representatives 
from these committees. 263/ 

283. Towards the end of I975 the Department of Labour circulated a d.raft of a B i l l 
to a,mend the Bantu La^bour Relations Regulation Act. Its p r i n c i p a l feat"ares consisted, 
i n provisions (1) that the chairman and members of the Cen'bral Bantu Laboiir Board, 
Ban.tu Labour Officers â nd. assistants need no longer bo ••/nite; (2) that insteaxl of a 
separate l i a i s o n coimaittee i n ea,ch of his esta.blishj'aents i n e, p a r t i c u l a r área», an 
employer could set up a single such committee for a l l establishments i n that area; 
(3) that l i a i s o n committees would be empovrered to negotiate vrith employers about 
eraplojoiient conditions - previously they could only recorrmend ; (4) that an 
establishment could have both s. l i a i s o n and a v^orks coimaittee ; one suggestion vras 
that a works committee, which ma.y consist only of v/orkers, could communicate i t s 
váshes to m.a.nagement v i a a l i a i s o n coimnittee (at lea.st ha2f of vjhose members must 
be elected by the workers, the other half being appointed by m.anagsment) ; (5) that 
a nev/ kind of committee - the industry committee - be introduced so that the 
committee system i s extended from a single-esta.blishment to an industry-v7ide basis. 
Works and l i a i s o n committees i n any trade and area could ask for the establishment 
of an industry committee. In a trade or industry vrtiere there i s no i n d u s t r i a l 
сошсИ registered, an industry committee might enter into an agreement about vrages 
and other employment condiitions vfith an employer group. The agreement might then be 
declared binding by the M n i s t e r of Labour on a l l employees and employers i n that 
trade and area. The Secretary for Labour claimed зЛ, the time t h i s set of proposals 
vras being circulated that the coimnittee system had been "a tremendous success". 
There vrere reported to be 1,9^9 l i a i s o n committees and 279 vrarks committees i n 
operation i n estcablishments vrith a t o t a l of 613, ООО African workers. But 
according to a study by the University of the Orange Free State, the i n i t i a t i v e f o r 
the establishment of l i a i s o n conmiittees came from management i n nine cases out of 
ten, and from vrorkers i n only one case out of ten. 

284. In mid.-197'5 i t was annoimced that the proposeci 8лnendJnent to the Bantu Labour 
Relations Regulations Act, vrhich sought to e.i:tend the vrorks and l i a i s o n committee 
system by setting up industry committees, had been shelved. I t vras believed that 
a negative reaction from the Afrikaans Ha.ndelsinstituut and the Co-ordinating 
Council of South African Trade Unions had been the l i k e l y cause of the decision. 
The vrhite organizations feared that the b i l l vrould pave the vray f o r black trade 
unions. 264/ 

2З5. According to information available to the Group, cr.1.ticisms of the vrorks and 
l i a i s o n committee system hâ ve emanated from some employers and from labour experts. 
The head of Anglo-ilmerican Corporation's employment p r a c t i c e s - d i v i s i o n , ' ' 
IVIr. Sam van Coller, has vrarned that prod^uctivity bargaining vrith black workers 
vrould not get off the ground u n t i l they had a strong system of representation. 

263/ Survey of Fiace Relations 1975? 2O5, c i t i n g a press report dated 
18 September 1975. 

264/ Financial Mail, 25 June 1976. 
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Although the government system of works ana l i a i s o n committees had a v a l i d function 
to perform, he f e l t they were not suitable instrimients for c o l l e c t i v e bargaining f o r 
major enterprises and key indxistries. Addressing the "Fa,j Pov/er" convention held 
by the Institute of Personnel Management, he detailed the inadequacies of the 
committee system f o r worker representation. 265/ Another c r i t i c of the committee 
system has argued that while i t i s derived from the operation of workers,' coimcils i n 
the Federal Republic of Germany and Zambia, sUch councils were compulsory i n those 
countries, whereas i n South A f r i c a they w e s e voluntary. In both those coxmtries 
substantial powers and f a c i l i t i e s were guaranteed to vrorkers' councils, but no such 
pov;ers or f a c i l i t i e s vrere guaranteed to the South African committees. Furthermore, 
vihile i n those countries workers' councils were seen a,s an extension of trade \mion 
ri g h t s , i n South A f r i c a they vrere seen as a replacement of these r i g h t s . 2бб/ 

(с) The ri g h t to s t r i k e 

286. C!n the question of s t r i k e action by black vrorkers, the Tvrelfth Special Report 
of the Director-General of the ILO, presented by Mr. Neville Rubin (420th meeting), 
noted that there had been 374 work stoppages during 1974> involving nearly 60 ,000 
African vrorkers. More than 90 per cent of those occurring i n the second, half of 1974 
had. been caused by wage demands.. In 1975? according to the l a t e s t figures available, 
there had been 119 strikes involving African vrorkers, 87 of which, vrere the result of 
wage, demands. During I974, the report noted, police intervention had been sought i n 
cohnexion with 69 of the strikes and had resulted i n 84I arrests. In 1976 i n one 
instance, alone, 800 vrorkers had been dismissed by a ship repair company because many 
of them had gone on s t r i k e for higher pay, and l a t e r i n the same month a force of 
40 policemen had attacked vrorkers i n the Heinemann factory at Elandsfontein i n the 
Transvaal a f t e r vrorkers had protested against the employers' refusal to recognize 
t h e i r union, the Metal and A l l i e d Workers' Union, and they had been dismissed 
follovfing a vralk-out i n protest against the arrest of alleged union leaders. 

287. On the s t r i k e of vrorkers at the Heinemann E l e c t r i c Company i n Germiston, an 
anonymous witness presented the Group (434th meeting) vrith an account of the events 
of the s t r i k e as recorded by the Christian Institute of Southern A f r i c a . 267/ This 
read as follovrs: 

"On the 26 .3 .76 after nearly two months of labour unrest, the entire 
labour force of some 6OO vrorkers was dismissed. The unrest was sparked off 
when viorkers viranted trade union representation and rejected the Government-
backed l i a i s o n and xrorks coimnittees. On the 25.3«7б, 20 xrorkers xrore 
"retrenched" and the rest of the workers maintained that when they demanded that 
these men (vrho. the vrorkers claim, vrere the people requesting trade union 
representation) be reinstated, they were a l l "told to go". They were t o l d 
that they could c o l l e c t t h e i r pay and reapply for employment on Monday 29 bferch. 

265/ Rand Daily I f e i l , 25 fercb 1976, 

.266/ Clive Emden, "No substitute f o r unions". Rand Daily.Mall, 30 March 1976. 

267/ Detention and D_é_t_ente_ i n So_uth_ A f r i c a (Christian Institute of Southern 
A f r i c a , Jxлle 197"бУ7 See a l s ~ Rañ¿JD¿Í^ l)fei^^ 30 I%rch 1976; Guardian, • • 
50 March 1976. 
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"On Monday about SCO workers gathered outside the factory gates. Police 
reinforcements were gaiarding the gates. Trade union leaders unsuccessfully 
attempted sevei'al timbes to negotiate with t h e m.anagement. At 9-50 a.m. 
management ca.lled f o r the workers to c o l l e c t t h e i r pay. No one responded. 
At 10 a.n, the police announced that t h e i r pay v/ould be sent to the Industrial 
Council i n Johannesburg '.vhere i t would be collected on Thursday 1.4'-7б and gave 
the crowd u n t i l 1 0 . 5 0 S , . V Ü. to disperse. Traxle union leaders unsuccessfully 
attem.pted once again to negotiate with management. They then a,dd.ressed the 
crowd of workers and suggested tha,tj to prevent trouble with the police, the 
crowd ;go homie and attend a laeeting that evening i n the toi-mships. The crovrd 
moved off according to eye witnesses at 1 0 . 2 0 a.m. and had already turned the 
f i r s t corner and were i n another street when some 27 policemen wielding batons 
and xiooden sticksi charged, the workers from behind. Panic a,nd confusion ensued. 
Several people were bitt e n by police dogs and a woman a,bout seven m̂ onths 
pregnant '-.-as allegedly "struck by a policeman vdelding a s t i c k which resembled 
a pick handle". She v;as l e f t l y i n g senseless, face dovm on the road. I t i s 
not loiovm whether she has l o s t her c h i l d a.c a. result of the alleged, assault or 
not. 

"Some 14 people were talcen to hospital, most of whom were discharged a f t e r 
treatment. Five people were arrested und.er the Riotous Assemblies Act and the 
Police Act. F i r . Gavin Anderson, acting Secretary f o r the Metal and A l l i e d 
Workers' Union, was admitted to the Germiston Hospital with a. fractured l e f t 
elbow which was a-llegedly broken when he was h i t with a baton or s t i c k by a 
policeman. He appeared i n the Edenvale Magistrate's Court on 50«5'7б when he 
was released on R200 b a i l . However when ¥ïr, Mchabela, Ms, Mashinini, 
Ife. Mogokane and Mr. Mosel:o, vfho are also facing charges under the Riotous 
Assemblies Act, a.ppeared i n the Edenvale Magisti^ates ' Court on 2 .4.76, they 
were refused b a i l . (They have since been grantedi b a i l . ) . " 

283. In the afterma.th of the Heinemann E l e c t r i c s t r i k e , according to information 
available to the Group, the company sacked a l l бОб of i t s African workers and then 
rehired 500 of the o r i g i n a l work force and 200 new workers. 268/ In a commentary on 
the s t r i k e , the Ип1ап£1а1_Jfei^^ stated that despite the fact that the African 
employees had repeatedl;/ m.ade i t abundantly clear that they did not want a l i a i s o n 
committee, the management ha.d spared no attempts to f o i s t one on them. Of the 
more than 600 workers i n the factor:/, 520 bad joined the Transvaal branch of the 
Metal and A l l i e d Workers'- union and had -.'títed that they wanted to be represented 
by a union and not a works or l i a i s o n committee. 269/ 

289. Four of the workers w e r e subsequently charged under the Riotous Assemblies Act 
and the four were released on b a i l by the Fiand Supreme Court a f t e r an Edenvale 
m.agistrate had twice refused b a i l vrithout giving reasons. 27О/ 

268/ Rand P a l l y Mail, I 5 A p r i l I 9 7 6 . 

269/ Finan^i^l^Jfeál, 2 A p r i l I 9 7 6 . 

270/ World, 29 A p r i l 1976. 
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2 9 0 . Questioned i n Parliament about the s t r i k e , the M n i s t e r of Police stated that 
27 members of the force armed vrith batons and tv/o patrol dogs had been used against 
vrorkers, and that seven pei-sons ha.d been injured, of whom, tvro had to be taken to 
hospital. 2 7 1 / 

291• Expressing grave concern over that situation, the representative of the 
International Confederation of Free Trade Unions declared at the same session of the 
Co-uncil that his organization had drawn the attention of the United States-based 
Heinemann E l e c t r i c Company to the serious violations of in t e r n a t i o n a l l y recognized 
labour standards by i t s subsidiary i n South A f r i c a (see E/AC , 7 /SR . 7 7 7 ) • 

2 9 2 . On the question of strikes by black vrorkers, information available to the Group 
indicates that there vrere 119 s t r i k e s involving black vrorkers during 1975 and that 
of these, 87 vrere caused by vra,ge demand.s. Of the strikes, 30 occurred i n i n d u s t r i a l 
und.ertaîîings vrhere l i a i s o n committees had been established, and four where vrorks 
committees had been established i n terms of the Bantu Labour (Settlement of Disputes) 
Act. 2 7 2 / .In the same period there were I 7 5 disputes dealt vrith i n terms of the 
Bantu Labour Relations Regulation Act by labour o f f i c e r s , two by the Central Labour 
Board and one by the ¥age Board. 27!3/ In answer to a question, the M n i s t e r of 
Police disclosed i n Parliament that police intervention had been sought i n respect 
of 61 s t r i k e s during 1 9 7 5 ' The following information vras given concerning the 
numbers of workers arrested and the charges brought against s t r i k e r s ; 2 7 4 / 

I l l e g a l s t r i k e 302 

Public.violence 24 

I l l e g a l s t r i k e and continuation of st r i k e 53 

Incitement of others to talce part i n a s t r i k e I 6 

Intimidation of persons i n r e l a t i o n to t h e i r employment 2 

Refusal to obey lavrful command of employer 19 

Malicious i n j u r y to property 3 

Breach of contract by persons employed i n public u t i l i t y 
services 78 

Arson. 1 

2 7 1 / House of Assembly Debates, 2 A p r i l I 9 7 6 . 

27,2/ House of Assembly Debates, 29 January 1 9 7 6 . 

2 7 3 / House of Assembly Debates, 6 February 1 9 7 6 . 

2 7 4 / House of Assembly Debates, 11 February I 9 7 6 . 
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295. The pattern of government repression of strike action hy African vrorkers can he 
ga.uged hy the sequence of events i n a number of strikes during the period, under revievr: 

(a) In June 1975 the 520 African workers \jbo went on s t r i k e at the 
Superocla concrete and asbestos factoiy i n Germiston were dismissed. The 
protest vras a.gainst vrâ ges â nd the treatment of the vroj.-'kers by the factory. Tlie 
company area manager sfiid the facto3?y would re-ongago "those we f e e l are the 
sort of people vre vramt". The statutory vrorks committee has been e n t i r e l y 
ignored i n the s t r i k e . The work":: cormitte-; members had participated i n the 
s t r i k e , and during i t completely different vrorkers had been elected spokesmen. 
Tlae vroricers claimed a vra.;ve increase fron; 40 cents to 60 cents an hour. 275/ 

(b) In September 1975 police arrested 159 African bal'ery vrorkers at 
Eustenburg. The x/orlcers were demanding a W} weekly pay increase. 27,6/ 

(c) At Dusns Ba-kery i n Woodstock, Cape Toi.ii, nineteen black vrorkers vrere 
arrested and four dismissed from t h e i r jobs during a str i k e involving half the 
firm's prod.uction s t a f f . Of the I9 aa-rested vrorkers, I 4 vrere fomid g u i l t y of 
s t r i k i n g and vrere sen'tenced by the Cape Tovm. RegionaJi. Court to fines of ElOO 
vrith the alterna.tive of 90 days' imprisonment. 277/ The s t r i k e took place 
a f t e r the vrorkers had expressed, d i s s a t i s f a c t i o n vrith the l i a i s o n committee set 
up by the employers and haxl asked for a. b a l l o t to be able to choose betvreen a 
l i a i s o n committee and a vrorks committee. 27S/ 

(d) In October 1975 more than 6OO black vrorkers .involved i n a s t r i k e at 
lia t a l Cotton and Woollen ffills s/c Mobeni vrere dismissed after refusing to 
return to v-rork d.uring a. dispute over sackings i n i t i a t e d by the fa^ctory 
personnel manager. Pollovring neg-otiations betvreen tlie management and the 
trade union, most, though not a l l , of the workers vrere reinstated. 279/ 

(e) In November 1975? 500 African cartage drivers staged a s t r i k e against 
dismissals and suspensions at the Kazerne goods yard.s i n Johannesburg. They 
returned to vrork vrhen the systems manager conced.ed. several of t h e i r 
grievances. 2 G 0 / 

(f) In Durban i n January 1976 strikes broke out at the Durban Ice a.nd 
Cold Storage Company over a vrage dispute, and at the Elangeni Hotel, vrhere 
vrorkers struck i n sympathy vrith tvro dismissed vrorkers. 2Sl/ 

(g) In Dur-ban, 2,000 workers struck at Coronation Brick; police with 
dogs were called to graard the brickyard compounds but vrere subsequently 
vrithdravm vrhen negotiations over a grievance took plaxe v-rith the management . 2 8 2 / 

275/ .îîaiïLJla.Û iM̂ ^̂  19 June 197f.. 

27,6/ Rand Daily I f e i l , 16 September 1975. 

ШУ ,SaP_e.5Ünes5 14 August I975, 3I January 1976. 

22a/ibaseben_z^^ University of Gape Town Wages Commission, No. 2 , I976. 

279/ Rand Daily I f e i l , 2 8 October 19751 Cape Times, 7 November 1975, 

2 8 0 / BËBÉ-J^1ZJÎ^.'?-1.> G November I975. 

^ L ' ^ ^I}âJ^A}-2Ll^lj 7 Januaiy I 9 7 6 . 

282/ ffllo_desian Herald, 9 January 1976. 



E/CÎÎ.4/1222 
page 96 

(h) Jxi ШтсЪ 1 9 7 6 , 800 African workers were dismissed- from Jajnes Вгодо 
and Hamer, the Durban shipbuilders, when the company refused to concede wage 
increases imder the threat of st r i k e action. The firm stated that the decision 
to sack a l l 800 workers was a polic y decision taken by the company, which had 
worked closely with the Industrial Goimcil and the Department of Labour. The 
wrorkers. were demanding an extra 3 cents an hour on th e i r average rate of 
45 bents an hour. 2 8 5 / This str i k e prompted a comment by South Africans,-, 
leading f i n a n c i a l journal on the "tough f i r e - a l l t a c t i c s of some managements" 
and. the role of the. Department of LaJoour, which has been active i n prosecuting 
i l l e g a l s t r i k e s . .Notwithstanding wage improvements since 1973? the newspaper 
said, poverty.wa.s as pressing as ever as a cause of st r i k e s , while imem.ployraent 
had maxle i t a bu¿'-er's market f o r labour, p a r t i c u l a r l y i n the t e x t i l e and 
building.industries. 284/ 

294* During the period under review police were used to disperse s t r i k e r s on 
several gold mines. At the Western Platinum Mne between Rustenburg and B r i t s , 
230 Lesotho and-Mozainbican miners held a váldcat s t r i k e that lasted two days, against 
the introd-uction of a new four-weekly pay system. 2 8 5 / At the V/estern Holdings 
Gold Щпе at Vielkom, miners protested when police were called out to quell a 
disturbance by African miners over recent pay increases. 286/ 

285/ Rand _Daily M a i l , 1 0 I^rch 1976. 
284/ Financial Mail, I 9 ШтсЪ 1 9 7 6 . 

285/ Rand Daily Mail, 5 February 1976. 
286/ Rand Daily Ife.il, 3 June 1976. 
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BTTRODUCTIOF 

295. The i l l e g a l processes whereby South A f r i c a has steadily extended i t s 
j u r i s d i c t i o n over fiamibia were described in. a previous report of the Ad Hoc Working 
Group-of Experts. _l/ That report drew attention to the convening of a ''constitutional 
conference" at the Turnha,lle army gymnasium, Windlioek, a.ttended by African, Coloured 
and white delegates selected on an ethnic basis? the mass arrests of members and 
supporters of SWAPO and the Hamibian National Convention (NNC) throughout the 
Territory, following the assassination i n ¿ugast I975 of Chief Pilemon Elifa.s of 
Ovamboland by unknovm assailants ; the evidence of coercion and intimidation by.the 
South African authorities during the holding of elections for a Legislative Assembly 
in Ovamboland during January 1975? the escalation of the South African m i l i t a r y 
presence, with the deployment of the South African Lefence Force along the border 
w i t h Angola; and the i n i t i a t i o n of coun te 1--ins urgency" operations and "hot pursuit" 
actions across the border against ёлШРО g u e r r i l l a forces, including the m i l i t a r y 
intervention of South African army units i n the Angolan c o n f l i c t i n October 1975• ¿ / 
Previous reports also discussed the Development of SeIf-Government for Native Nations 
in South West A f r i c a Am.endment Act, No. 20 of 1975, which enabled the State President 
to grant "self-government" to any of s i x proclaimed "homelands" (Ovamboland, 
Kavangoland, Eastern Caprivi, Damaraland, Hereroland, Namaland) without recourse to 
the South African Parliament, and the South West African A f f a i r s Act, No. 25 of 19б9, 
which carried further the i l l e g a l incorporation of Namibia into South A f r i c a by 
greatly extending the f i e l d i n v/hich the South West African Administration i n 
Windhoek had no j u r i s d i c t i o n . j_/ 

296. Despite the advisory opinion of 197^ given by the International Court of 
Justice, the contacts made, by the Secretary-General of the United Nations between 
February 1972 and Decem.ber 1973? the appointment of the United Nations Commissioner 
for Namibia by the General Assembly in. 1974? the a c t i v i t i e s of the United Nations 
Council for Namibia, and the repeated resolutions of the United Nations Security 
Council c a l l i n g for the withdrawal of i t s administration from Namibia (culminating 
in Security Council resolution 585 (1976) of 5O January 1976, by which South A f r i c a 
was required to make a declaration accepting the holding of free national elections 
i n Namibia under United Nations supervisions and control). South A f r i c a has 
maintained and reinforced i t s i l l e g a l administration of Namibia. During the period 
under reviev/ i t hao continued to apply apartheid measures to the Territory, notably 
by further consolidation of the "homeland" structures and the extension of 
"self-governing" status to Eastern Caprivi and the Rehoboth Gebiet, together v/ith a 
large increase i n the scope of the repressive l e g i s l a t i o n ( i l l e g a l l y applied to the 
Territory) used to suppress p o l i t i c a l a c t i v i t y by the African population. A 
p a r t i c u l a r l y s i g n i f i c a n t development during the period under review v/as the decision 
o f f i c i a l l y announced at the end of August 1976 to transform the Windhoek 
constitutional conference into a " m u l t i r a c i a l interim government" by June 1977 to 
rule the Territory with certain limited l e g i s l a t i v e povrers over internal matters 
u n t i l the attainment of f u l l independence by the Territory by 3I December 197S. 
This move was rejected by SWAPO and the United Nations Council for Namibia at the 

1/ See E/CN .4/1I87, para. 304. . -

2/ Ibid., paras. 38О-586, 334-338? 353-358, 359"5б2. 

_Д/ E/CN.4/1135, paras. I96, 198-201, 245-250; E/CN.4/l020/Add.l, paras. 2 
and 3' 
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time as a misleading and equivocal response to the resolutions of the Security 
Council; and Ъу the Secretary-General of the United Nations as f a l l i n g f a r short of 
United Nations policy. _4/ 

297- The laws s p e c i f i c a l l y affecting c a p i t a l punishment, forced removals of 
population, treatment of p o l i t i c a l prisoners and captured freedom fighers, public 
floggings, the conditions of Africans in the "homelands" and the situation of student 
movements and thé African family, are discussed in the corresponding sections of this 
chapter. 

298. The State of Emergency proclaimed i n Ovamboland under proclamation RI7 of 
4 February 1972 remained i n force in the period under review, and i t s provisions 
r e l a t i n g to arb i t r a r y powers of sea.rch, seizure, arrest, detention and interrogation, 
formerly vested only i n the members of the South African Police i n Ovamboland, were 
extended to members of the South African Defence Force in the three newly-declaxed 
"security d i s t r i c t s " of Ovamboland, Kava.ngola.nd and Eastern Caprivi. The new 
regulations, ¿/ which are discussed below, provided f o r stringent r e s t r i c t i o n s on the 
freedom of movement and of association and for the enforced evacualion and clearance 
of people, livestock and vegetation in order to create a " f r e e - f i r e zone" along the 
entire length of the Angola/Namibia border. There was extensive evidence during the 
period under review of a policy of massive arrests and detentions by the security 
forces, including the vrell-documented reports of b r u t a l i t y and torture i n f l i c t e d on 
the c i v i l i a n population of the area during counter-insurgency operations by the 
security forces. 6/ 

299. Further action was taken, against the leadership of SWAPO during the period 
under review, with over 200 SWAPO members arrested for alleged involvement in the 
shooting of Filemon E l i f a s . Those arrested were held un.der the provisions of the 
Terrorism Act, and the Suppression of Communism Act, incommunicado, and without 
access to lawyers or relat i v e s (see paras. 312-513 below). As a r e s u l t of the t r i a l 
of s i x people under the Terrorism Act in the Swakopmund Supreme Court, 
Aaron Muchimba, SVIAPO National Organizer, and Hendrik Shikongo, were sentenced to 
death. An appeal was subsequently allowed following proven i r r e g u l a r i t i e s i n the 
jud i c i a r y process and a wave of international protest. 

300. The continued harassment of churches with a predominantly African or m u l t i r a c i a l 
constituency by the South African authorities occurred during the period under 
review, involving permit denials, expulsions...and imprisonment (see paras. 374-375 
below). 

501. Information available to the Group indicated a s i g n i f i c a n t increase in both the 
size and the power of the South African armed presence in the Territory in the period 
under review, v i o l a t i n g the terms of the League of Nations Mandate of 1919, which 

4/ .See Namibia B u l l e t i n (United Nations, New York), June 1976; Guardian, 
19 August 1976, 1 September 1976; The Times, 20 August 1976; United Nations Press 
Release NAM/238, New York, 20 August 1976; New York Times, 27 August 1976; 
International Herald Tribune, 19, 23 August 1976; Le Monde, 31 August 1976. 

¿/ Government Gazette, No. 5153, 19 May 1976, "Regulations f o r the 
Administration of Certain Areas i n South-V/est A f r i c a " , No. R .89, 1976. See also 
paras. 26, 32, 40. 

6/ See. relevant sections of this report. 
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forbade the etaticning c i armed fc:rces anywhere in the Territory. Samihia was used 
as a m i l i t a r y hase for the launching of the South African intervention into the 
Angolan c o n f l i c t , which lasted u n t i l the withd-rawal of South African units guarding 
the Cunene hydroelectric scheme si t e s in southern Angola at the end of March 1976, 
although there have been continued reports by SWAPO that South African troops are 
continuing to t r a i n members of the d-efea.ted Angolan factions for g u e r r i l l a f i g h t i n g 
in Angola. In March, South A f r i c a was condemned by the Security Council for 
launching raids on villazgos i n Angola and Zambia, and the presence of i t s forces in 
northern Namibia ;as ruled a threat to international peace ,nd security in the 
region. _2/ 

302. The text of the statement issued i n v/indhoek by the constitutional committee 
of the Windhoek "constitutional conference" on 18 August 1976 wa„s transmitted to the 
United Nations in the form of a l e t t e r from the Permanent Representative of 
South A f r i c a to the United Nations addressed to the Secretary-General, and 
subsequently issued as a. Security Council document. Qj The statement reaffirmed the 
Declaration of Intent issued during the f i r s t session of the conference in 
September 1975? and envisaged the creation of en "interim Government to manâ ge the 
transfer of functions and to establish a permanent Government on the basis of a 
constitution which w i l l be f i n a l i z e d dn.ring the interim period"; the commiittee 
reaffirmed the independence of i t s various population groups and the desire to 
maintain "South West A f r i c a " as a unity. There vrere no d.etails of the proposed form 
of government, or of any provision for elections or for the involvement of either 
SWAPO or the United Nations i n this process. 

505. During the period under consideration, a number of resolutions r e l a t i n g to 
Namibia were adopted by various United Nations organs, mainly the General Assembly, 
the Security Council, the united Nations Council for Namibia and the Special 
Committee on the Situation with regard to the Implementation of the Declaration of 
the Granting of Independence to Colonial Countries and Peoples. 

304. The General Assembly at i t s t h i r t i e t h session, after consideration by the 
Fourth Committee of the reports of the United Nations Council for Namibia and the 
Special Committee for 1975, adopted resolution 3399 (XXX) of 26 November 1975 which 
reaffirmed the inalienable and imprescriptible r i g h t of the people of Namibia to 
self-determination and independence v.rithin the framework of a united Namiibia. In 
this resolution, the General Assembly strongly deploring South African's continued 
refusal to complj vrith the resolutions and decisions of the United Nations, i t s 
continued i l l e g a l occupation of Na^mibia,, i t s brutal repression of the Namibian 
people and i t s persistent v i o l a t i o n of their human r i g h t s , as vrell as i t s efforts 
to destroy the national unity and t e r r i t o r i a l i n t e g r i t y of Namibia, in p a r t i c u l a r 
through the convening of a so-called constitutional conference; reaffirmed 
legitimacy of the struggle of the Namibian people by a l l means against the i l l e g a l 
occupation of t h e i r country by South A f r i c a ; strongly condemned the m i l i t a r y 
build-up by South A f r i c a i n Namibia and the forceful, removal of Namibians from the 
northern border for m i l i t a r y purposes, caviled upon those States which haove consular 
representation, whether ordinary or honorary, in Namibia to terminate such 
representation, and c a l l s upon those States vrhich ha,ve consuls in South A f r i c a vrith 
consular j u r i s d i c t i o n in Namibia to withdravr such accreditation. 

У See E/CN.4/1159? paras, 244-246; E/CN.4/II87? paras. 259-260, See also 
Security Council resolution 587 (1976) of 3I March I976. 

8/ S/12180, 19 August 1976. 
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305. I t w i l l be recalled that the Security Council considered South Africa's response 
to i t s resolution 366 ( l975) of I7 December 1974 at meetings between 30 May and 
6 June 1975' A draft resolution sponsored by Guyana, Iraq, Mauritania, the 
United Republic of Cameroon and the United Republic of Tanzania, c a l l i n g for the 
determination of the i l l e g a l occupation as a threat to international peace and 
security and therefore a suitable case f o r action under Chapter VII of the 
United Nations Charter, was not adopted owing to the negative votes of three of the 
permanent members of the Security Council (France, United Kingdom, United States;. 
On 30 January 197^, the Security Council unanimously adopted resolution 385 (1976), 
i n which i t declared that in order that the people of Namibia be enabled to f r e e l y 
determine t h e i r own future, i t was imperative that free elections under the 
supervision and control of the United Nations to be held for the whole of Namibia as 
one p o l i t i c a l entity and that there should be a timetable f o r the establishment of 
the necessary machinery to control and supervise such elections. The Council 
demanded further that South A f r i c a take the necessary steps to effect the withdrawal, 
in accordance with resolutions 264 (1969) , 269 (1969) and 366 (1974)? of i t s i l l e g a l 
administration from Namibia. It called on South A f r i c a to comply f u l l y in s p i r i t 
and i n practice v/ith the provisions of the Universal Declaration of Human Rights, to 
release a l l Namibian p o l i t i c a l prisoners, including those imprisoned or detained in 
connexion with offences under so-called internal security laws, to abolish the 
application i n Namibia of a l l r a c i a l l y discriminatory and p o l i t i c a l l y repressive 
laws and practices, and to accord to a l l Namibians currently in exi l e f o r p o l i t i c a l 
reasons f u l l f a c i l i t i e s for return to t h e i r country without r i s k of arrest, 
intimidation or imprisonment. The Security Council decided to remain seized of the 
matter and to meet on or before 3I August I976 for the purpose of reviewing 
South Africa's compliance v/ith the terms of i t s resolution. 

306. At i t s 230th meeting, in March I976, the United Nations Council f o r Namibia 
passed a number of resolutions, one of which reaffirmed i t s d irect r e s p o n s i b i l i t y for 
the T e r ritory and i t s obligation to a s s i s t the Namibian people i n t h e i r struggle f o r 
independence. In i t s remaining resolutions, i t took note with appreciation of the 
Declaration of Dakar and Programme of Action adopted by the International Conference 
on Namibia and Human Rights . 3j' 

507. The United Nations Fund for Namibia has continued to serve as the main vehicle 
through which the United Nations Council for Namibia channels i t s assistance to 
Namibians. In 1975, the Committee on the United Nations Fund for Namibia a l l o t t e d 
the sum of $US300.000 tov/ards the establishment of the Institute for Namibia as a 
f i r s t instalment of the contributions to be made by the Fund to the Inst i t u t e . lO/ 
The Institute for Namibia, referred to i n the interim report of the Group (see 
E/CN.4/1I87, para. 317) has begun to operate. The Senate of the Institute met f o r 
the f i r s t time i n July I975 i n Lusaka, and again i n December 1975 and A p r i l 1976. 
The Institute was formally opened by President Kaunda of Zambia on 26 August 1976, 
Namibia Day. I n i t i a l enrolment i s expected to be 100 students i n 1976, with a 
further 50 students to be added at the s t a r t of each academic year, l l / 

Э/ "Dakar International Conference - Namibia and Human Rights; Past and 
Future", Human Rights Journal, v o l . IX, 2-3, 1976. 

10/ Report of the United Nations Council for Namibia ( O f f i c i a l Records of the 
General Assembly, T h i r t i e t h Session, Supplement No. 24, A/1OO24, v o l . I, pp. 51-52.) 

11/ A/AC.13l/L.55/Add.l. 
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5O8.., Among the actions taken hy other organs of the United Nations, mention may he 
made of the international seminar on the eradication of apartheid and i n support of 
the struggle f o r l i b e r a t i o n i n South A f r i c a , which was sponsored by the 
United Nations Special Committee against Apartheid, in consultation with the 
Organization of African Unity (OAU). The seminar, which was held i n Havana, Cuba, 
from 24 to 28- May 1976, brought together representatives of Governments and of the 
United Nations, the specialized agencies, the OAU, the l i b e r a t i o n movements in 
southern A f r i c a , and an t i-apar the i d movements and other interested organizations. 
The programme of action adopted by the seminar at " t h e ' f i n a l meeting cal l e d for clear 
and effective action to be taken by the international community to remove 
South Africa's i l l e g a l administration i n Namibia by a s s i s t i n g the South West A f r i c a 
People's Organisation (SWAPO) in i t s just struggle for independence. The seminar 
condemned ''the increasing ruthlessness of the Pretoria régime in i t s i l l e g a l 
occupation of Namibia and p a r t i c u l a r l y the large number of srrests and detentions of 
Namibians", and stated that "the Pretoria régime must be warned that the carrying 
out of death sentences through the i l l e g a l courts constitutes an international 
crime". The seminar recommended that the United Nations, intergovernmental and 
non-governmental organizations should support SWAPO in i t s rejection of the 
so-called constitutional talks being held i n Namibia under the d i r e c t i o n and control 
of the South African authorities and. stated that "any attempt to transfer 
governmental powers to any body except the united Nations, or a Government elected 
under United Nations supervision and control, must be rejected". 12/ 

309. The Special Committee on the Situation with regard to the Implementation of the 
Beclaration on the Granting of Independence to Colonial Countries and Peoples 
decided on 1 A p r i l 1976 to send a special mission of s i x of i t s members to v i s i t 
Botswana, Ethiopia, Mozambique, the United Republic of Tanzania and Zambia i n 
connexion with the recent developments i n Southern Rhodesia and Namibia. After 
having examined the report of that mission, the Special Committee adopted a 
resolution on 17 June 1976 by which i t i n t e r alia, requested the Secreta,ry-General, 
i n co-operation with the Chairman of the Special Committee and i n consultation with 
the Organization of African Unity, to prepare for approval by the General Assembly 
at i t s t h i r t y - f i r s t session, a proposal to convene in 1977 an international 
conference i n support of the peoples of Zimba,bwe and Namibia, as suggested by the 
ad hoc group, f o r the purpose of mobilizing world public opinion i n support of 
those peoples; in v i t e d i t s Chairman to continue to maintain a close working 
relationship with the Governments of the f r o n t - l i n e States and other concerned 
Member States, the General Secretariat of the Orga.nization of African Unity and the 
national l i b e r a t i o n movements, including the holding of consultations on a regular 
basis with the i r representatives as appropriate, so as to enhance further the 
capacity and competence of the Special Committee to contribute p o s i t i v e l y to the 
endeavours of the peoples of Zimbabwe and Namibia to achieve the goals set forth in 
the Charter of the United Na.tions and the Declaration; and requested the 

12/ The f i n a l document of the seminar, including the Declaration and 
programme of action, are reproduced i n ; Centre against Apartheid, Notes an.d 
Documents, SEM/I, June 1976. 
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Secretary-General to transmit the report of the ad hoc group to the Security Council 
so that i t might be made aware of the lat e s t developments i n the struggle for the 
national l i b e r a t i o n of-the--peoples of Zimbabwe and Namibia, and take such further 
measures as i t might deem necessary to enable those peoples to achieve their 
independence. 13/ 

310. The Ad hoc Working Group of Experts notes with s a t i s f a c t i o n that the 
General Assembly, in i t s resolution 31/6/G of 9 November 1976, authorizes the 
Special Committee against Apartheid to organize a World Conference for Action 
against Apartheid i n 1977 i n support of the peoples of Zimbabvre and Namibia, the 
purpose of which would be to mobilize world public opinion i n support of this cause. 

13/ Report of the Special Committee on the Situation with regard to the 
Implementation of the Declaration on the Granting of Independence to Colonial 
Countries and Peoples, A/31/23/Add.l. 
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A. MEW DEVELOI^ENTS ЕЕЬАТБ^ГО TO THE POLICY OF APARTHEID 
АЮ) PJLCIAL DISCRBffllATION 

1. C a p i t a l punishment 

• C^-) Reference to some relevant lg.v/s 

511. As enumerated i n previous reports of the Ad Hoc Working Group-of Experts, -the 
various South A f r i c a n s e c u r i t y laws proviâ.ing f o r the death penaltjr have i l l e g a l l y 
been ma:de applicable to Namibia. Tlie Terrorism Act, No. 83 o f I967, wliich v/a.s made 
r e t r o a c t i v e to I962 when i t wa.s introduced and which provides.for the death penalty 
f o r a wide d e f i n i t i o n o f t e r r o r i s t i c a c t i v i t i e s on con v i c t i o n , ajid the. Sabota,ge Act 
(General Law Amendment Act, No. 7.6 o f I962) aré i n c r e a s i n g l y employed, to the 
exclusion of other l e g i s l a t i o n (see E/CN.A/1135J para. 1 8 , and E/CN.4/11II, paras.42 - 4 5 ) . 
F i g u r e s ' f o r those persons condemned to.death 8Лd executed i n Namibia are included i n 
the t o t a l number published f o r the Republic. As i n the case of the Republic, the 
majority of those sentenced to* death sxë a c t i i a l l y executed. (See pa,ras. 5-4 a:bove. ) 

(b) - A n a l y s i s of the evidence received by the Ad Hoc Vforking Group of Experts . 

312. Reference was made by Ifr. Evald (421st meeting), ïlr. MacDemot (418th meeting), 
Mr. K a t j a v i v i (432nd meeting),' t i r ; Ennals (433rd meeting)" and ÏIA. îlacEntee and 
Mr. Smart* (434th meeting) to the sentencing to-death i n I'lay 197^ of Aaron Muchimba 
and.Hendrik Shiicongo,. both'members of SV/APO, by the Swalcopmund • Supreme Court, a f t e r 
a three-month summary t r i a l on charges under the Terrorism Act i n connexion m-th the 

, a s s a s s i n a t i o n i n August 1975 of the CMef M n i s t e r of Ovambolajid, Filemon E l i f a s . 
The tv;p men were found g u i l t y of providing the k i l l e r s of Cliief E l i f a s with transport 
and f i n a n c i a l assistance. They were t r i e d together w i t h four other SWAPO members; 
two of these were acquitted, and the other two, vdio \/ere\iromén,~. received prison 
sentences of seven and f i v e year's r e s p e c t i v e l y . None of the s i x Tías, charged viith 
d i r e c t p a r t i c i p a t i o n or vath-anjí- act of violence i n that murder and a l l s i x 
défendants pleaded, not g u i l t y . The t r i a l opened on I6 February 1976 atnd continued 
with various adjoiimments u n t i l . 30-April; jiidgment was given on 11 Ifey and sentence 
pronomiced on 12 Ifey .14/'^ Aaron î-bacliimba, SWAPO National Treasurer and Organizing 
Secretary, was fo m d g u i l t y of d e l i v e r i n g a landrover, a radio and^ome blanlcets to 
a person v/ho i t was-alleged was to overthrov; the. "lá,-i-rful authox-ities" by violence; 
he had "admitted d e l i v e r i n g the goods, but denied Icnoviledge of t h e i r purpose. ' 
S i m i l a r l y , Hendrik Shikongo was accused of d r i v i n g two unloiovm. men to the scene of 
the assassination; he admitted doing t l i i s but denied he loiew of t h e i r piirpose. 
Two i n t e r n a t i o n a l organizations concerned with p o l i t i c a l prisoners, Amnesty 
In t e r n a t i o n a l and the I n t e r n a t i o n a l Commission of J u r i s t s , had observers at the t r i a l 
whose reports provided dia-ect evidence of the nature of the proceedings. 

513* According to information a v a i l a b l e to the Group,, though there i s no a.ut'omatic 
r i g h t o f leave to appeal f o r â prisoner sentenced to death under .South A f r i c a n law, 
the procedure i s generally a v a i l a b l e but i n t l i i s case" leave to appeal w a s - i n i t i a l l y , 
refused by the t r i a l judge, J..J. Stiydom. In June t h i s d e c i s i o n was reversed by 
the Windhoek Supreme Court, which gi^anted a defence a p p l i c a t i o n f o r leave to appeal; 
t h i s followed the granting'of an a p p l i c a t i o n by the defence f o r a s p e c i a l entry to 

1 4 / For a f u l l description df the tï'ial proceedings, see paragraphs 55» 
60?i63 below. 
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Ъе made on the record of the Swalcopmund t r i a l proceedings., r e l a t i n g to the extraction 
of confidential information d-uring the t r i a l from the f i l e s of the defence attorneys 
by employees working with the security police. In granting the appeal, 
Ш. Justice Hart, sujmning up the case, saád. that the i n i t i a l refusal was a "unique 
matter i n South African l e g a l history-.and must be rare i n the legal systems of other 
countries". The appeal was to be heard by the Appellate D i v i s i o n of the Supreme 
Court i n Bloemfontein, although no date W3.s set . 1 5 / • 

314. Ш, MacDermot (410th meeting) and Ife. Ennals (433rd meeting) referred to 
caiTipaigns and mass protests throughoiit the world against the dealh sentences. 
The International Conmissian of J u r i s t s hal issued s. statement on 11 June 1976 which 
Gonclu.ded that i n view of the "gross i r r e g u l a r i t i e s " and i n l i g h t of the report of 
t h e i r observer at the t r i a l i t was seen as unthinkable that the death sentences 
should be allowed to stand. The B r i t i s h Anti-Apartheid Movement had produced 
posters and postcards with the message "Save SWAPO ЬеэЛегз" and campaigning on a 
broad ba.sis had been cs.rried otit by an organization known as SATIS (Southern A f r i c a -
the Imprisoned Society). 

315. According to infoimation available to the Group, there were a large number of 
pi-otests, a,ppeals f o r clemency to the South African Government and c a l l s f o r 
intervention by the United Hâtions coming from, among others, the following 
organizations and individuals: Organization of African Unity, Anmesty International, 
Lutheran V/orld Federation, World Council of Churches, V/orld Federation of Democratic 
Youth, Association of Democratic Lawyers (US), Bertrand Russell Peace Foundation, 
B r i t i s h Labour, L i b e r a l and Commimist Parties, B r i t i s h Trades Union Congress, 
B r i t i s h section of the Methodist Church, Conmionwealth Secretaiy-General Shridath 
Ramphal, Secreta.ry-General Otto Kersten of the International Confederation of Free 
Trade Unions (ICPTU), Council of Ministers of the European Economic Community (EEC), 
Prime M n i s t e r Ga.ston Thorn of Luxembourg. At a press conference held i n London 
to launch an international caJiipaign to stop the death sentences being carried out, 
statements of support were made by the Botswana High Commissioner, the Acting High 
Commissioner of Maiiritius and the General Secretary of the Transport and General 
Worlcers' Union.16/ 

316. M". Sean MacBride, United Nations Conmiissioner f o r Namibia, issued a statement 
which said that i n terms of international lax/, i f the d-oath sentences x/ere carried 
out, those involved x/ould be g u i l t y of murder and those i n d i r e c t l y involved of 
conspiracy to murder, since t h e . t r i a l and. sentences imposed jy the court s i t t i n g i n 
Sx/alcopmund x/ere n u l l , void and i l l e g a l , follox/ing from the fact that the occupation 
of Namibia, was i l l e g a l i n terms of international lax/. He described, the Terrorism 
Act as a clear v i o l a t i o n of the p r i n c i p l e s of the Universal Declaration of Human 
Rights and the International Covenants on Ншлап Rights, and said i t x/as being used, 
to à.eter them from asserting, and the people of Namibia from asserting, t h e i r just 
claim to the l i b e r a t i o n of Namibia.17/ 

15/ Focus on P o l i t i c a l Repression i n Southern A f r i c a (published, by the 
International Defence and Aid Fund f o r Southern A f r i c a ) , No, 6, September 1976; 
Windhoek Advertiser, 13 May 1976, 28 June 1976, 22 July 1976. 

1 6 / Namibia Nex/s, Soixth-V/est A f r i c a People's Organisation, liarch-May 1976, 

12/ Ibid. 
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517• According to information a,vaila,ble to the Group, a second, t r i a l involving seven 
people on cha,rgec under the Terrorism Act started i n the Keetmanshoop Supreme Court 
on 5O August 1976 as a i-esult of which Pilemon ITangolo was found guilts'- snd sentenced 
to death f o r the murder of four v/hite people i n two shootings at the Kalhugel and 
Cucatjiho farms i n centra.1 Hamihia,. His alleged accomplice i n the miirders, 
Kanisius Heneleshi, was s t i l l at large during the t r i a l proceed..ings. The Judge 
President, Justice Prans 3a,denhorst, said he could f i n d no extenuating circimstances; 
Nagolo's defence counsel gave notice of his intention to a.pp'Ly f o r leave to a,ppeal.. 
Proceedings a.gainst the other s i x axcusedi were on lesser chaa-ges, such as theft with 
a.ggra.vating circumstances, and i t was not clea,r from the information avatlahle to. 
the Group whether there remained the p o s s i b i l i t y of other death sentences.. Although-
there was no evid.ence that any of the accused, were a.ctive SV-.APO members. 
Brigadier Verster, Police Chief i n the Territorj^, stated at a press conference that 
Hangolo mid. Heneleshi were "trained i n f i l t r a t o r s " mzà i t was .expected i t would be 
foiuid that they were "SV/APO-orientated".18/ 

2, Ifessacres and violations of the right to l i f e 

(a) Hon-combatant Africans k i l l e d by the security forces -

3I8. Several witnesses..(Tjizera, 428th meeting; E a t j a v i v i , 432nd meeting; Smart, 
434th .meeting) i n evidence and i n documents provided to the Group referred to the 
increasing numbers 'of people k i l l e d i n incidents with the South African police and 
security forces i n northern Namibia. Units of the South African Defence Porce 
stationed i n Ovamboland and elsewhere i n the north had. initia/bed a campaign of terror 
and intimidation a,gainst .Namibians i n the vralce of the disa-strous South African 
inversion of Angola and t h e i r f a i l u r e to desti-oy SV/APO's ca.pability of xfaging 
g u e r r i l l a warfare. This had resulted in.a growing r i s k to the l i v e s and well-being 
of c i v i l i a n s i n the area. Iír, T j i z e r a said that he had witnessed the machine-
gunning of a pregnant woman and her husband, who .v/as trying to talce her to hospital 
at Ondangv/a d.uring tiie night, by South African soldiers i n February 1975? v/hen a 
night curfevr had been imposed.. bir, E a t j a v i v i sa,id that reports had been received 
that the South African security forces vrere carrying out the clearance of a 
" f r e e - f i r e zone" one kilometre v/ide along the border v/ith Angola i n an atmosphere of 
terror and intimidation, and that many people had l o s t t h e i r l i v e s as a result of 
refusing to co-operate i n the enforced. eva.cuation (see also pairas. 324-328 belov;). 

319' According to information avatlable to the Group, there have been disappearances 
and k i l l i n g s of members of the Anglican church i n Ovamiboland as a, result of actions 
by the security forces. Ms. O l i v i e Ngenye, private secretary to Archdeacon P h i l i p 
Skilongo of Odibo, and her fiance, Thorothimus Jacobus, v/ere beaten up by Ovamboland 
t r i b a l policemen tmder the command of the Ovamboland authorities, v/ith the r e s i i l t 
that Mr. Jacobus subsequently died, of his i n j u r i e s i n hospital. 

320. In evid.ence submitted to the Windhoek Supreme Cour-t i n August, an Ovambo man, 
№ . Ngumbualle Jalcob, described hov/ a. South African national serviceman had opened 
f i r e on a vehicle containing adults and children, a f t e r previously ordering them 

18/ Focus, No. 5, July 1976; No. 6, September 1976; Windhoek Advertiser,. 
20, 22 A p r i l 1976, 21, 24 May 1976, I 6 September 1976; Star,. 18 September 1976. 
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into i t . — According to a SWAPO representative i n La-r,da, c i v i l i a n s were being 
tortured andfïBquently k i l l e d i n e f f o r t s by the security forces to e l i c i t information 
about the movements of SWAPO g u e r r i l l a s . 2 0 / 

321. Information received during the period under review indicates that the situation 
i n the northern part of Nafiiibia f o r c i v i l i a n s he.s become especially hazardous since 
the regulations providing f o r the esta,blishment of "security d i s t r i c t s " i n the 
northern "homelands", the extension of arbitrary powers of s.rrest to members of the 
South African Defence Force, and the imposition of martial 1ам i n these areas. 
Pastor Cornelius Ndjoba, Chief M n i s t e r of Ovamboland, said i n a broadcast on the 
o f f i c i a l Radio Ova/nbo that security forces had been given instructions to "shoot to 
k i l l i f necessaiy" at anyone found i n the f r e e - f i r e zone along the border, and v/arned 
people to co-operate with the orders to avoid the border area.s so as to prevent 
unnecessary loss of l i f e . He said that the Ovamboland axithorities had decided, to 
use the zone f o r i t s intended purposes, following the shooting of African border 
guards and others, allegedly by SWAPO guerrillas. 2 1/ The existence of this order 
was confirmed by reports that three young boys cycling across the border from Angola 
were shot on sight by security forces. A South African conscript, Yix. B i l l Anderson, 
serving on the border area during 1976, stated that the orders given to troops on 
security sweeps were to shoot anyone who ran awa.y, and arrest those who stayed.. 
His information, which was given wddespread coverage i n the Guardian newspaper, also 
disclosed d e t a i l s of systematic b r u t a l i t y and mass detention of c i v i l i a n s arrested, 
by security forces i n northern Namibia. No information was available as to the 
subsequent fate and whereabouts of such detainees.22/ 

322. According to information available to the Group, an indemnity against either 
c i v i l or criminal proceedings had been granted to a l l Defence Force personnel and 
state employees i n respect of any action ordered or taken by them i n connexion with 
the "suppression of terrorism i n any operational area" under the terms of the 
South African Defence Amendment B i l l . The clause was j u s t i f i e d by the South African 
Defence Minister by reference to an incident i n the past (unspecified) which ha.d 
caused great uncertainty and anxiety i n the minds of soldiers doing duty on the 
border. He said that operational commitments did not allov/ f o r soldiers to be 
xiithdrawn from the i r duties to attend j u d i c i a l i n q u i r i e s into the deaths through 
"unnatural causes of persons k i l l e d i n the process of combating terrorisEi". The 
B i l l , i n i t s f i r s t draft, also amended the a.efinition of South Africa's borders f o r 
" m i l i t a i y purposes" as "Afric a south of the Equator" v/hile amending the d e f i n i t i o n 
of "terrorism" to mean "teri-orist a c t i v i t i e s i n the Republic or directed against the 
Republic or any authority or inhabitants of the Republic" . 2 5 / 

19/ Rand Daily Mall. 15 July I976; V/indhoek Advertiser, 20 August I976. 

20/ Interview v/ith Hermann Nangolo I t h i t e by Dutch Angola Medical Committee, 
4 July 1976, 

21/ Windhoek Advertiser, 5 July I976; Focus, No. 5, July I976. 

22/ Guardian, 30 August 197 6. 

23/ Focus, No. 3, March 1976. 
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(b) Deaths following labour imrest 

323. I-ir. T j i z e r a (42c3th meeting) and. .Mrs. Wood •(433rd meeting) referred to the 
shooting of 11 contract workers by police at the Katuturs, labour compound, V/indhoek, 
i n A p r i l 1975Î as a result of which one worker, died i n s t a n t l y of his v/ounds (see also 
E/CN.4/1187, pera. 322). The shooting had come i n r e t a l i a t i o n f o r stone-throwing, 
following a 4 a.m. check by police of the estimated 5,000 men to establish a l l those 
" i l l e g a l l y " i n the compound.. Those checked had congregated outside the compound 
gate to watch events and when attempting to communicate v/ith those being a,rrested and 
put into vans had. been forced back by the municipal police. 4!he police had opened 
f i r e when some v/orkers had t r i e d to run through a larger" gate opened f o r the exit of 
Э. tru.ck. A f f i d a v i t s presented, i n court d.uring the subsequent t r i a l of 82 men 
ai,rrested by police adleged that there had. been no p r i o r xraming, anci that many of 
those shot ЬаЛ been simply running. Police v/itnesses t e s t i f i e d that the fact that 
many w e r e shot i n the back cou].d be accounted f o r by the fact that v/hen bending 
dov/n to pick up stones, t h e i r backs would be exposed. The police a l w a y s entered the 
compound f u l l y armed and. on the look-out f o r trouble, since conditions v/ere knov/n to 
be overcrov/ded and inadequate, and had seemingly panicked i n t h i s instance and opened 
f i r e indiscriminately. 

5. Forced rem.ovals of population 

524. A number of witnesses, amongst them № . Kahana (421st meeting), íír. K a t j a v i v i 
(452nd meeting) . and № . Smart (454th meeting), referred to the decision by the 
South African authorities to proceed v/ith the mass clearance of c i v i l i a n s from a 
" f r e e - f i r e zone" one kilometre v/ide along the entire 1,600-kilometre length of the 
Angola/Namibia bord.er. The evaluation was being carried out f o r c i b l y and agatnst the 
v / i l l of the people of the area, v/ho had i n i t i a l l y refused to co-operate; t h i s had led 
to the sending of South African army units to,cariy out the removals. The area 
contained large settlements v/ith r e l i g i o u s missions, schools, c l i n i c s , shops and 
cates; ajnongst the v i l l a g e s being evacuated vrere Engela, Omafo, Odimbo, Oshanti, 
Onâ.obe, Enana, Kongo and Ipinga, vrhich vrere a l l vrithin 8 kilometres of the border. 
The evacuation scheme would involve an estimated 20,000 people. The South African 
authorities ha.d promised to compensate those affected by the evacuation by providing 
houses and new land to farm. I t vra,s rerjorted that the a.uthorities had pledged- that 
people v/ould be compensated for the loss of theii" jproperty out of the Kwanyaiaa, t r i b a l 
fund, and that nevr c l i n i c s and hospital services v/ere to be established to replacée 
those l o s t by the move, vrhile l i v i n g and vrork.ing conditions would be improved. 
People vrho had "volunteered" f o r resettlement e a r l i e r i n the evacuation vrere reported 
to ha-ve been paid compensation amounting to a t o t a l of R700,000 by the end of 
August 1976, v/hich on the o f f i c i a l figui^es provided amounted, to RI40 per person. 
Payments had ceased, since then. Figures given by the authorities f o r the пглпЬег of 
persons involved have varied betv/een a minimirm of 5,000 and a raa-ximuia of 5,000.24/ 

325. According to information a.vailable to the Group, the clearance of a no-man's 
land along the border v/as f i r s t announced i n October 1975 and v/as i n i t i a l l y li.mited.. 
to a 250-kilometre s t r i p comprising the area of the Kwanyame t r i b a l authority along 
the bord.er. The move v/as d.ecided on i n reaction to a series of SV/APO guerrilla, raids 
a^cross the border and vrith the intention of provid.ing a base for m i l i t a r y operations 

24/ Windhoek Advertiser, 17 October 1975? _Qiiardian, 50 August 1976," 
1 September 1976. 
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by South African forces i n Angola.. Tlie f i r s t stage of .the evacuation was apparently 
to remove residents described a,s "squatters", followed by those with "vested in t e r e s t s " 
i n the area - t r a d i t i o n a l farmers, Icraal inhabitants and businessmen. The Ovamboland 
authorities established a special committee to monitor this removal process of 
permanent residents. I t was reported that, according to Anglican church sources, the 
removals vrould cause mass dislocation and s p l i t t i n g of families as vrell as the 
abandonment of f i v e church centres, tvro hospitals and several schools run by 
missionaries. The action vrould complete the authorities' plans to close dovm the 
f a c i l i t i e s of St. Marj^'s Anglican mission at Odibo (see E/CN.A/HS?, para. 3 7 0 ) . 
The inliabitants vrould also f o r f e i t the use of the best-vratered farmland of the area.25/ 

5 2 6 . According to information available to the Group, the evacuation of the border 
area vras speeded up as a result of the extension of emergency povrers to South African 
troops throughout the northern "homelands" i n May 1 9 7 6 . At t h i s time the decision 
to extend the clearance zone along the entire length of the border appears to have 
been made, and i t was also decided, that 18 metres of the one kilometre vride s t r i p was 
to be t o t a l l y denuded of vegetation. The nevr measures provided f o r the compu-lsory 
evacuation of schools, hospitals, shops and businesses designated by the Minister of 
Defence, vrhile enabling the M n i s t e r or anyone under his authority to order any 
p a r t i c u l a r area to be cleared of population, sealed off and systematically searched. 
Residents f o r c i b l y removed i n this vray vrere forbidden to return vrithin a specified 
period. The regulations also empovrered the I'linister to declare anj'- area bordering on 
a "security d i s t r i c t " a s p e c i f i c a l l y prohibited area or no-man's land i n vrhich a l l 
movement, other than by the security forces, vras forbidden . 2 6 / . I t vras reported that 
South African troops clearing the border area vrere cai-rying but the wholesale 
destruction of crops and v i l l a g e s . Refugees .in southern Angola alleged that houses 
vrere being flattened by c i v i l i a n - d r i v e n bulldozers, and crops burned or ploughed up. 
The refugees virere said to include a number of primai^^i" school cliildren vrho had f l e d the 
no-go area, and Mr. Sean MacBride, the United Nations Commissioner f o r Namibia, stated 
that the press reports of the mass relocation of the population t a l l i e d vrith reports 
r-eceived from xeîbxgees i n Angola and Zambia by his o f f i c e . The only safe vray f o r 
refugees to cross the border vras vrith SWAPO g u e r r i l l a s . The v i l l a g e of Ipinga vras 
reported as having been t o t a l l y evacuated.27/ 

5 2 7 . Accord.ing to information received by the Group, mor-e than 200 former residents 
of Khomasdal, the Coloured tovmship outside Windhoek, had been l e f t homeless after 
the Windhoek City Council had carried out the demolition of t h e i r homes. The Council 
had decided to demolish an area of maiceshift shanties and t i n huts, ovrned by a private 
landlord, i n 1975? m.ainly out of a fear f o r the consequences f o r law and order of any 
"social a gitation" by the community. Although some 200 houses vrere to be b u i l t by 
the Council, available f o r purchase with 100 per cent loans, a deposit of R5OO vras 
required. By A p r i l 1 9 7 6 , vrhen 84 houses had been b u i l t , only four people had talcen 
up the o f f e r - the remainder vrere l e f t to make t h e i r ovm arrangements on eviction.28/ 

2 5 / V/indhoek Advertiser, 29 October 1 9 7 5 ; Namibia B u l l e t i n , June 1 9 7 6 ; 
Focus, No. 2 , January 1 9 7 6 . 

2 6 / Government Gazette, No. 5 1 5 5 , 19 May 1 9 7 6 ; Focus, No. 5 , July 1 9 7 6 ; 
The Times, 19 May 1 9 7 6 . 

2 7 / Guardian, 50 August 1976,. 1 September 1 9 7 6 . 

28/ Windhoek Advertiser, 51 March 1 9 7 6 , 1 , 2 A p r i l 1 9 7 6 . 
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328. As regards the resettlement of population consequent upon the continued 
implementation of the "homelands" poli c y i n the period under review i t W3.s reported 
that the I-Iinister of Colotii-ed, Rehoboth and ïïama. Relations had announced, i n the 
House of Assembly that about 379 Hama.s woutd. have to move from the Nama t r i b a l 
reserves of Bondelswarts and V/armbad, xíhich haxl been deproclaimed.29/ 

4. Treatment of p o l i t i c a l prisoners and ca.ptured freedom fight e r s 

(a) Summary of some relevant lavs 

329. As indicated, i n pi-evious reports of the Group, the South African security ls.ws 
that provide f o r severe penalties of d.etention and imprisonment f o r a range of 
" p o l i t i c a l offences" as well as those governing the conditions of prisoners i n gaol 
ha.ve been made s p e c i f i c a l l y applicable to Namibia.ЗО/ These includie the Prisons Act, 
No. 8 of 19.59,. and the General Law Amendment Acts, Nos. 76 of I962, 101 of I969 and 
94 of 1974» In. addition, thex'e are certain proclamations vihich concern Namibia, 
exclusively, 51/ i n p a r t i c u l a r proclamation RI7 of 1972, vrhich made Ovamboland subject 
to emergency l a w , and proclamation R304 of 1972, extending the povrers of the 
SoLith African Police throughout the northern d.istricts of Namibia.32/ 

330. A. previous report of t h e Group (S/CN.4/IO5O, paras. 2б4-2б7) described the 
incorporation of the South V/est African Police Force into the South African Police, 
vihich body i s accordingly authorized to exercise the povrers entrusted to the formel' 
under the lav/s of the mandated Territory. The Commissioner of the South African 
Police exercises the command, superintendence and control of t.he force i n Namibia 
through the D i v i s i o n a l Coimnissioner of Police i n Winddioek, siibject to the directions 
of the îiinistry of Police. 

531' Three types of police operate i n Namibia. The South African Police units 
stationed, i n , or seconded to, Namibia are heavily a.imed., vrith тхИ'Ьату vehicles, 
Jeeps and helicopters. U n t i l J u n e 1974 they vrere mainly responsible f o r p a t r o l l i n g 
the Angola/Namibia border. The municipal police, including African constables und.er 
v/hite o f f i c e r s , are controlled by the v/hite urban axithorities and are mainly 
responsible f o r enforcing pass lax/s, i n f l u x controls a n d so on. Tlie security police 
havea. lajge detachment of men on duty i n Namibia, and other special departments of 
the police Send i n men as the need arrises; t h e i r v/ork i s p a r t i c u l a r l y concerned v/ith 
the detention and 5.nterrogation of p o l i t i c a l prisoners. So-called " t r i b a l p o l i c e " 
have been established to Ovamboland and Kavangoland under the control of the t r i b a l 
authorities and. "homeland", govemnrents and are not subject to departmental 
regulations or public scrutiny. Many of these are undergoing trai n i n g a.s a 
para-military border force by South African army instructors and i n m i l i t a r y bases 
i n the Republic, a n d as such are intended as the nucleus f o r "homeland" armies.53/ 

22/ Rand D a i l y Mail, I 4 , 20 October 1975- ' 

30/ See E/CN .4/l030/Add.l, para. 9-

31/ E/CN,4/1050, para,s. 26I—263. 

32/ See E/CN.4/1135> para. 252. 

53/. See E/CN.4/1135? para. 210; E/CN.4/1159, paras. 24З- 2441 E/CN.4/1187, 
para. 360. See also relevant sections of the present report. 
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332. During the period under review, certain provisions of secu.rity laws i n force i n 
South Afiùca vrere extended to Narnibia. f o r the f i r s t time, and s i g n i f i c a n t additions to 
those lavjs already i n force vrere made. The terms of the Intema.l Security Amendmient 
Act, i n i t i a l l y knovm as the Promotion of State Security B i l l , provided f o r the 
aanendraent of the Suppression of Conmiunism Act of 1 9 5 0 , vrhich vras renanied the Internal 
Security Act, together with other repressive l e g i s l a t i o n , including the Terrorism Act, 
vrhich vras reapplied to the Territory, . The provisions of the Hiotous Assemblies Act 
of 1956 vrere applied to the Territory f o r the f i r s t time (see chap. I, para. 7 0 ) . 

5 5 5 . Sections 1 2 , 15 and I 4 of the nevr Act applied the Piiotous Assemblies Act to the 
Territory, replacing previous l e g i s l a t i o n i n force since 1 9 5 0 . These enable the 
authorities to ban, vrithout recourse to courts of law, any assembly or gathering vrhich 
i n the opinion of the police constituted, a. threat or could become "riotous". 
J u s t i f y i n g t h i s decision i n the House of Assembly, Itr. ICrager, the M n i s t e r of Justice, 
sa„iĉ  úh'.ib the Government had been asked, by th.e V/indhoek constitutional conference to 
provide the necessarj'' conditions f o r the pea.ceful consideration of the future of the 
T e r r i t o i y and f o r the maintenance of lavr and order. The previous lavrs i n force i n 
the Territorjr enabled magistrates to ban gatherings only vrith the approval of the then 
South V/est African. Admiinistrator, vrhich i n practice meant the M n i s t e r of Justice, 
and this vras "impractical" i n emergencies. Magistrates vrould hencefoi'vrard be able to 
apply the South African l e g i s l a t i o n d i r e c t l y . The nevr povrers vrere to be "put on ice 
for use i n ca,se of need" and vrere not aimed at or suitable f o r a f u l l - s c a l e emergency 
or large-scale internment. They vrere intend.ed f o r use i n times vrhen uncertainty on 
the border required more attention.5 4 / 

554» As referred to i n paragra.ph 298 above, the provisions of emergency 
proclamation R I 7 i n force i n Ovajnboland vrere massively extended by the regulations 
gazetted, on 19 May 1 9 7 6 . 5 ¿ / The e lorovided f o r the exercise of ]Dovrers formerly 
conferred only on members of the South African Police to members of the Defence Porce 
throughout Ovamboland, Ka^vangoland and Ea.stern Ca,privi, i n respect of arrest, 
d.etention and interrogation. Any c i v i l i a n suspected of vrithholding information 
about insurgents may be arrested vrithout vrarrant and held incommunicado u n t i l such 
time as the authorities are " s a t i s f i e d that he ansvrered a l l questions f u l l j r and 
t r u t h f u l l y " . Access to le g a l advice during this period i s s p e c i f i c a l l y forbidden, 
iinless o f f i c i a l permission ha„s been granted.. Offenders tried, and convicted are l i a b l e 
to a maximum fine of RoOO or imprisonment f o r up to thi-ee years or both. Persons, 
sites and vehicles -"an be searched vrithout warrant and "evidence" seized.. A l l chiefs, 
headmen and other ao.vilts are obliged to report the presence of any person knovm or 
suspected to be i n the "homelands" tinlavrfully, to a Native Gormnissioner or to the 
South African Police, vrith f a i l u r e to do so a criminal offence. (Tliis i s similar to 
section 51 of the Lavr and. Ord.er (Maintenance) Act i n Southern Rhodesia.) The effect 
of the. regulation was to malee the three "security d i s t r i c t s " i n effect a closed area 
v.rhere the numbers and i d e n t i t i e s of those detained, as well as the conditions under 
vrhich they are held, are d i f f i c u l t to obta.in. 

(b) Analysis of evidence received by the Ad Hoc V/orking Group of Experts 

555» The evidence presented to the Group can be analysed under several headings г 
(i ) evidence concerning recent arrests and the nглïlbers of p o l i t i c a l prisoners; 

3 4 / V/indhoek Advertiser, 5> 6, 11 May 1 9 7 6 ; House of Assembly Debates, 7 May 197 

¿ 5 / Government Gazette, No. 5 1 5 5 , 19 May 1 9 7 6 ; Pocus, No. 5 , July 1 9 7 6 . 
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( i i ) allegations concerning torture and the cru.el, inhuman and degrading treatment of 
p o l i t i c a l prisoners; ( i i i ) allegations concerning violations of the right of the 
accused to a f a i r and public t r i a l and procedures for complaint and red.ress. 

336. Tlie Group examined the evidence analysed below i n the l i g h t i n p a r t i c u l a r of the 
international standards embodied i n the instruments mentioned i n the introduction to 
the present report (paras. 3 5 - 5 6 ) . 

( i ) Evidence concerning recent a.rrests and the numbers of p o l i t i c a l prisoners 

557» Many witnesses referred to the ma.ss. arrest and detention of people f o r p o l i t i c a l 
reasons by the South A f i l c a n atuthorities. Mr. Tzijera (428th meeting) sa,id that at 
the time he l e f t the countrj^ i n August 1975 there were more than 9OO SWAPO members 
arrested from a l l parts of the coiuitry, held i n s o l i t a i y confinement. l i r . Smart 
(434'th meeting) said that under the provisions of the Terrorism Act and the emergency 
regulations i n force i n Ovamboland and the north, detainees had no right of access to 
their families or to a lavyer and. vrere frequently held .in s o l i t a r y confinement; i n 
certain cases the families of detainees had not been informed of t h e i r a.rrest by 
security police and had received no o f f i c i a l explanation f o r t h e i r disappearance. 
A document compiled by Armesty International l i s t e d the names of a l l those known to 
have been detained vrithout t r i a l , to have been r e s t r i c t e d , o.r to be serving sentences 
for p o l i t i c a l offences as of JJecember 1 9 7 5 ' Due to the o f f i c i a l r e s t r i c t i o n s on the 
flovr of information from Namibia to the outside v/orld, many others knovm to have been 
detained had i n most cases remained anonymous. 

5 5 8 . I-'b. K a t j a v i v i (432nd meeting) stated that SWAPO had been the primary target of 
police repression because of i t s opposition to the Windhoek constitutional talks and 
the fact that the Namibian people i d e n t i f i e d SWAPO vrith t h e i r objectives of freedom 
and national l i b e r a t i o n . In the north. South African armed forces and police vrere 
attempting to break any l i n k s betvreen the c i v i l i a n population and SWAPO freedom 
fighters through mass arrests, vrliile i n the rest of the country SV/APO a c t i v i s t s wei-e 
subjected to constant intimidation and harassment, often by repeated short-term 
detentions. Pollowing the assassination of Pilemon E l i f a s , the Ovamboland Chief 
M n i s t e r , i n August 1975? more than 200 SWAPO members or supporters had been arrested, 
inclu6.ing a number of pr i e s t s . 

5 5 9 . According to Mr. Thornberry ( 4 3 3 r d meeting), v/ho had. v i s i t e d Namibia frequently 
betvreen ea.rly 1974 and September 1975 as an observer of the general s i t u a t i o n of human 
rights on behalf of three non-governmental organizations, the SWAPO leadership v̂ ras 
p a r t i c u l a r l y singled out f o r persecution and arrest because of t h e i r attempts to . 
develop p o l i t i c a l education and organization on a non-ethnic basis - as soon as i t 
became too effective the police v/ould move i n to arrest the current leaders on one 
common charge or another. 

5 4 0 . M. K a t j a v i v i and I ' l r . Smart referred to the э-rrests, subsequent t r i a l s and 
sentencing of SWAPO members on charges under the Sabotage and Terrorism Acts. In the 
period under reviev/, s i x people had been arrested on charges under the Terrorism Act 
and subsequently brought to t r i a l at the Sv/alcopmimd Supreme Court. 

3 4 1 . Мч K a l j a v i v i referred to the continuing arrests and intimidation during the 
t r i a l . 
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3 4 2 . Accord.ing- to information a.vs.ilable to the Group, three S17APÛ loaders -
Othniel Kaalcunga, SWAPO vice sacretaiy-general, Richard Ujaha, chr.irman of the SWAPO 
Youth League, and Sil£.s Emula - were arrested at a p o l i t i c a l meetjai;' i n a comunal h r l l 
i n Rehoboth d i s t r i c t i n July 1976. They were subsequently fined R50 e?.Gh by louoboth 
magistrates court f o r being i n the area, without permits._5б/ Othniel Каа1алп{.а ha,d 
previously been i n detention; since his release on 3 October 1975 be had been 
rearrested twice i n Windhoek and locked up f o r short periods on the groimds that his 
pa.ss vras not i n order, Maria Mueshihange, the s i s t e r of a S'.APO o f f i c i a l i n e x i l e , 
was also reported as detained at that time. In July 1 9 7 6 , the Minister of Justice 
confirmed that an "armed i n f i l t r a t o r " vrho had been vrounded and. ca.ptured i n northern 
Namibia vras being held under section б of the Terrorism Act.3 7 / 

3 4 3 ' According to figures i^rovicled by the I'linister of Justice to the South African 
Parliament, a t o t a l of 45 men and 12 vromen vrere arrested during 1975 i n teims of 
regulation 19 of the emergency proclamation R17 i n force i n Ovainboland. Of these, 
three had been arrested i n connexion vrith malicious injury to property, 52 on 
suspicion of murder or attempted murder and contravention of the Terrorism Act, and tvro 
f o r i l l e g a l possession of arms and aoimunition. By A p r i l 1 9 7 6 , 41 men and 9 vromen had 
been released after being held i n detention f o r periods of up to 1б8 days. Only f i v e 
people, tvro men and three vromen, vrere charged, and tvro men vre.re s t i l l i n detention.3 8 / 

3 4 4 . According to the document presented by Amesty International (îîr. Smart, 
434'fch meeting), 4 0 long-term Namibian p o l i t i c a l prisoners vrere incarcerated on 
Robben Island. Of this number, 28 comprised those convicted at the Terrorism T r i a l 
i n Pretoria i n February 19б8 (including Toivo j a Toivo), of vrhom 15 had been sentenced 
to imprisonment f o r the rest of t h e i r natural l i v e s . In add-ition, tvro SWAPO leaders, 
Brendan Simbvraye and Nathaniel Gottlieb M a x h u i l i l i , acting President of SWAPO, 
continued to be r e s t r i c t e d to the areas of their homes. Brendan Simbwaye ha.d been 
r e s t r i c t e d to his home at Ketima Y i a l i l o since 1 9 б 4 , and vras reported to have disappeared, 
at the time of the v i s i t of the United Nations envoy to Namibia, Dr. Escher, i n 1 9 7 2 . 
The banning order on Nathaniel M a x h u i l i l i , the only Namibian knovm to have been banned 
under the povrers of the Suppression of Communism Act, vras due to expire i n July 1 9 7 7 , 
and i t vras expected i t vrould be re.imposed. 

345' According to information available to the Group, i t had been decided i n 
p r i n c i p l e that p o l i t i c a l prisoners from Namibia at present being detained i n 
South Africa, should be transferred to Windhoek as soon as suitable accommodation had 
been prepared. The Minister of Justice, Mr. Kxuger, said the decision had been 
talcen f o r adjninistrative rea^sons and to allovr the families of prisoners to v i s i t 
them._^ 

( i i ) Torture and cruel, inhuman and degrading treatment of p o l i t i c a l 
prisoners and captured freedom fighters 

3 4 6 . Mr. Beulces, presenting the testmony of Reuben Hauv/anga ( 4 3 2 n d meeting), and 
Ш. K a t j a v i v i (432nd meeting) referred to the torture methods used a.gainst detainees, 

¿6/ Windhoek Advertiser, 21 July 1 9 7 6 , 

3 7 / Windhoek Advertiser, 12 November 1 9 7 5 ; Rand Daily Mail, I 6 July 1 9 7 6 . 

3 8 / House of Assembly Debates, 7 A p r i l I 9 7 6 , SWA Security. 
5 9 / V/indhoek Advertiser, 10 August 1 9 7 6 . 
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i n p a r t i c u l a r to the case of Reuben Hauwenga, SV/APO secretary f o r information and 
p u b l i c i t y i n the north, who hsxl prepared an account of his imprisonment. According 
to this docimient, v;hich was made available to the V/orking Group, l i e , Haiwanga. had been 
detained i n various prisons since his arrest i n Oshakati on 17 August 1975 and 
released from Ondangua prison on 50 January 1 9 7 6 , He ЪеЛ undergone s o l i t a r y 
confinement i n a corrugated- iron c e l l , had shared a c e l l with a mentally deranged 
prisoner who kept him ax/alce, had endured beatings on the face and body, being hung by 
his w i i s t s from the c e i l i n g f o r s i x days without being allowed any sleep, being-
locked i n a police van under a hot sun f o r two days, and being given e l e c t r i c shock 
tx>e3iment on Ь.ю occasions, a,dministored- to his fingers and toes. At Ondangua 
regional prison, where he was talren i n i t i a l l y , he received, no medical treatment f o r 
his beatings, despite his requests axiô. the fact thai he could not chew properly 
because his jaws were hiirtingi he vras also experiencing attacks of severe hea.dache 
and vjas urinating blood.. Tlie food there vra.s inedible, s a l t y hard porridge and v/ater. 
At Oshikango regional prison he vras interrogaied. by a Lieutenant Dippenaar and 
Colonel Skoon, accompanied by South African soldiers and security police - after his 
suspension ordeal he vras placed i n a i-oom vrhere he was able to hear Dippenaar 
comx)laining that he had not been "broken". He met there another d.etainee, Pestus 
Shaanika, who was so badly tortured that he v/as taken to the m i l i t a r y doctor at Отшо. 
At Ongongo, v/here he v/as next talcen by Lieutenant Dippenaar, he heard Aaron ШсМтЪа 
screaming from inside a garage, v/hilst he was locked i n the police van, and the next 
day found a piece of Aaron I-b.chimba' s s h i r t covered i n blood, i n a room to v/hich he 
v/as taken. He described, his e l e c t r i c shocks as "a thund-erous big stream" pa.ssing 
through him that v/as t e r r i b l e , but not impossible. On returning to the van he heard 
more screams and saw Sam Shivu.te, v/ith v/hom he had f i r s t been ari-ested, receiving 
e l e c t r i c shocks. His torture ceased v/hen he agreed to malie a statement tha-t he had 
v i s i t e d Angola i n November, after v/hich he v/as allovred to v i s i t a c l i n i c f o r treatment, 
v/here a v/hite nurse, v/ife of a policeman, told him she I'egi'etted having to treat 
"t e r i - o r i s t s " . On his rele3.se he was told by Lieutenant Dippenaar that they had not 
been able to f i n d anything a,gainst him. According to information available to the 
V/orking Group, other detainees are knov/n to have been moved around from prison to 
prison i n t h i s manner. Skinny Hilundvra., SV/APO northern regional chairman, d.etained 
on 27 August, v/as released on 31 October 1976 and was reported to have contracted an 
i l l n e s s during his detention.4 0 / Conditions a i the Onuno detention camp were 
described by oth.er detainees to Reuben Hauv/anga; the people v/ere hudd.led together i n 
a, fenced enclosure, there v/as no roof and they v/ere given no blanlcets. Each had. to 
put a bag over his head during the day so as not to see v/hat v/as happening i n the 
m i l i t a r y camp; the rations consisted of one t i n of beans and. one t i n of w a t e r a day. 
I t was reported from church sources thai d.etention sheds at Oshikango consisted of 
corrugated, i r o n so constructed, that those confined v/ere unable to stand up. Up to 
six people v/ere held at a time, often f o r over a v/eek, before being transferred to 
the detention centre at Oshskati. This v/as constructed of tents and divided into 
three sections.4 1 / 

347* I'h:. Thornberry ( 4 5 5 r d .meeting) referred to the consistent vise of the teclmique 
of sensory deprivation through protracted, i s o l a t i o n as a means of brealcing dovm the 
psychological condition of the detainee. A number of the d.efendants i n t r i a i s i n 

4 0 / Focus, Ho, 2 , January 1 9 7 6 . 

4 1 / Guardian, ЗО August I 9 7 6 ; Namibia 'News, January-February 1 9 7 6 . 
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Windhoek and Gobahis from June to September 1974? including Thomas Eomati, E z r i e l 
Taapopi and Thomas Kashea (see also Е/СЖ . 4 / 1 1 5 9 , peras. 228 - 2 3 0 ) ? had t e s t i f i e d that 
they had been subjected to this technique and that i t had. made them f e e l they were 
losing t h e i r minds. Mr. K a t j a v i v i referred to Pastor Zephaniah Kajneeta, who had 
à.escribed the effects of s o l i t a r y confinement after his releases "There were days 
v/hen I experienced great d.oubt ... There v/ere also moments v/hen anxiety took over. 
î'ij hands sweated, v/ith fear. In such moments v/hen I tried, to pray my mouth f e l t dry 
and I could f i n d no v/ords. This fear especially descended on me before the 
interrogations. I'̂y unease v/as at times so great that I feared there v»/as something 
v/rong with me. " 

3 4 8 . lÍT, Evald ( 4 2 1 s t meeting) described conditions at Windhoek gaol, v/here he had 
been detained f o r a period of eight da^ys atter being arrested v/ith 154 people -
t r a v e l l i n g from Windhoek to Rehoboth f o r a SWAPO meeting i n January 1 9 7 4 ' Although 
he had not been s p e c i f i c a l l y tortured, v/henover he had. pa^ssed from one room to 
another i n gaol there had been someone at the door to h i t him, and. this he described 
as a, general feature. They had food twice a, d3.y; brealcfa.st at 7 a.m. consisted of 
maize porridge v/ith mustard and tea,; lunch at 4 p.m. v/as also maize; after that 
time the prisoners were locked up u n t i l the next day. Ho r e l a t i v e s or other v i s i t o r s 
had been allov/ed.. 

5 4 9 . Witnesses MacDermot ( 4 1 8 t h meeting), K a t j a v i v i (452nd meeting), MacEntee and 
Smart ( 4 5 4 t h meeting) referred to the consistent allegations made during the course 
of the Sv/alcopmund t r i a l by defendants and v/itnesses al i k e concerning t h e i r torture 
by police vfhilst i n detention. i i r . Ma.cEntee, a Senior Counsel of the I r i s h Bar, had. 
attended the f i r s t two v/eeks of the t r i a , l , v/hen the bulk of the, evidence v/as given, 
as an observer f o r the International Commission of J u r i s t s . Allegations of torture 
had been made both i n court and pi-ivately to him, and attached to his report f o r the 
International Commission of J u r i s t s , handed i n by I'h-, MacDermot, v/ere photocopies of 
medica.l evidence from^ Dr. Franz Stellmacher. Dr. Stellmacher fcond evidence of 
"quite d e f i n i t e neurological signs" displayed by the three male a-cciised, and stated 
that the description offered by one defendant of the after-effects of his treatment 
appeared to him " s t r i k i n g l y s i g n i f i c a n t " coming from lay person. Mr. Ma„cEntee 
concluded that "one could not but be impressed, by the internal coherence and 
consistency of the allegations and evidence of torture". Another observer of the 
t r i a l , f o r Aimiesty International, Professor Otto T r i f f t e r e r , Professor of International 
Criminal Lav/ at the University of Giessen i n the Federal Republic of German'-, had 
spoken to each of the s i x d.efend.ants i n private. They haxl d.escribed the methods 
employed. a,gainst them as including deprivation of food and sleep f o r long periods, 
s o l i t a r y confinement, beatings, hanging up by the anieles, and e l e c t r i c shocks. 
Mr. MacEntee commented on the "fortitude" v/ith v/hich these allegations had been 
received by both the prosecution and the court; i n one case of particula,rly serious 
torture, the prosecution inforrûed the court that he v/ould bring the matter to the 
attention of the Attorney-General of South West A f r i c a , since v/hen nothing had been 
heard.. 

5 5 0 . According to I'h". K a t j a v i v i (452nd meet.ing), a mtmber of v/itnesses allegedly 
apopearing f o r the prosecution refused to give evidence, and instead gave testimony 
i n court that they had been tortured. Ms. Kauna Malua alleged that follov/ing her 
arrest she had. been strung ъгр from the c e i l i n g of a room by a chain attached, to her 
right wrist f o r ten hours, after refusing to mal-ce a, sta,tement. Mr. Jixstice Strydom 
had been able to see blaxk marks on her v/rist. Victor Mcandi and Axel Johannes, 
both a,ppear.ing as State v/itnesses, also t e s t i f i e d i n court about thei r mistreatment 
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i n prison. Mr. ïïlcandi said, that a f t e r four days and. nights of being kept awalce and 
beaten by. a polio colonel and Lieutenant Dippenaar, he wa,s v i s i t e d by the 
investigating - off icer', who, said he looked worried and asked what the matter was. He 
did not answer, as he was wearing,a white s h i r t covered i n blood. He was then talcen 
to a place where he could hear laeople screaming and. was told, that he would, scream l i k e 
them unless he co-opei-ated. Both men were sentenced to 12 months' imprisonment f o r 
t h e i r refusal to t e s t i f y . Axel Johannes had been arrested and held f o r f i v e months 
i n s o l i t a r j ^ confine lent under the Terrorisir Act i n I974.42/ 

351-« M. K a t j a v i v i also referred to the torture of Ms. Eagel Shifotola. She had been 
knocked to the f l o o r , trussed, and. spun around with a st i c k u n t i l her elbows were 
bleeding and she was completely disorientated. V/ater was then poured down the side 
of the blindfold, and she wa.s then e l e c t r i c a l l y shocked behind the ears u n t i l she l o s t 
consciousness. 

352. According to information available to the Working Group, systematic torture wa.s 
also being used on detainees i n Ovamboland. by South African sold.iers to extract 
information about SV/APO g u e r r i l l a movements. • The reports were based on the account 
of a South African conscript serving i n a major security sweep, code-named "Operation 
Cobra", during June 1976, and. su.bsequently confirmed by another conscript and a 
Roman Catholic pi'iest i n Harnibia. 'Fae conscript. B i l l And.erson, said, his unit, the 
6th Battalion, South Afi-ican Infanti^'-, v/as u n t i l mid-Pebnia<,ry 1976, guarding the 
Kunene dam s i t e , vrhere cattle thieves vrho vrer-e suspected of being MPLA/SWAPO agents 
vrere subjected, to vrater torture. Tlie unit ha.d patrolled the border u n t i l mid-April, 
vrhen i t had been sent to the north-east base of Ondangua, the m i l i t a r y centre, and 
from there to the v i l l a g e of Inalina, 12 kilometres from the Angola bordier, vrhei"e i t 
joined other battalions p a t r o l l i n g a. 200 square kilometre area. The patrols, of 
about 35 men on foot vrith helicopter support, vrent to kraals to conduct searches and 
to bring back suspects f o r questioning, usually tvro to three at a time. They were 
kept blindfolded from the time of t h e i r arrest and vrliile vraiting f o r interrogation 
vrere assaulted? they were punched, bu.nied. vrith cigarettes, and t h e i r mouths vrere 
f i l l e d vrith sand., i n the presence of senior o f f i c e r s vrho made no attempt to stop the 
assaults. They vrere then talcen into the 'bps tent", usually at night, f o r 
interrogation, vrhich took pla.ce betvreen around 9 p.m. and midnight. Officers had 
boasted, of using f i e l d telephones f o r e l e c t r i c shock tortur-e to genitals, nipples and 
ears. He had vritnessed tvro men being given vrater torture by having t h e i r hea-d.s 
stuffed into i r o n buckets f u l l of vrater and held und,er u n t i l they ceased to straggle. 
Suspects vrere kept handcuffed to trees at night, dressed only i n lo.in cloths and , 
drenched i n cold vrater; some vrere kept i n p i t s dug f o r protection against mortar 
attack. On average, suspects vrere kept fox- tvro days before being flovm on to 
Ondangua. In June, during a security svreep involving f i v e battalions, every male 
over the age of puberty vras brought i n from a„ 100 square kilometre area, and. a l l the 
arrested men vrere beaten, tortured and interrogated vrithout exception. Tlie unit had 
captured betvreen 200 and 500 men, and other battalions had captured a simila.r number 
ea.ch; of the 1,000 or so men detained., some 40 vrere subsequently charged vrith 
terrorism offences, Tîiose at Ondangua vrho vrere not cha.rged vrere ordered to f i l l 
sandbags vrhile soldiers emptied them and ordered them to f i l l the bags again. 
The Guardian nevrspaper on publication stated that the information had been cross
checked and v e r i f i e d by other members of his battalion s t i l l i n South A f r i c a . 

42/ V/indhoek Advertiser, 27 Februaiy 1976, 2 March 1976. 
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I t was reported that Anglican, Catholic and Lutheran clergymen had confirmed the 
authenticity of the accounts of torture and a t r o c i t i e s by troops i n Ovamboland. One 
of the p r i e s t s who had travelled i n the north i n June and July had spoken to victims 
of torture and seen maimed limbs and other similar i n j u r i e s . People were rounded up 
i f they did not have an i d e n t i t y document, or i f someone was missing from the 
household, or i f rel a t i v e s or children hs,d f l e d across the border.43/ 

3 5 5 . I t was reported that Amnesty Intematiunal had called on the South African 
Prime M n i s t e r , Mr. Vorster, to authorize an international commission of inquiry into 
the allegations. The o f f i c i a l censor of the South African Minister of Defence ordered 
the Rand Daily Mail not to publish an account featuring B i l l Anderson's evidence. 
In the only o f f i c i a l rea.ction, the chief of the South African Defence Force, 
General Magnus Malan, admitted that individual soldiers had committed a t r o c i t i e s i n 
Namibia but that they had a l l been dealt with by the courts.4 4 / 

( i i i ) Violations of the right of the accused to a f a i r and public t r i a l and 
procedures f o r complaints and redress 

354* Several witnesses, including Mr. MacDermot ( 4 1 8 t h meeting), Mr. MacEntee and 
№c. Smart ( 4 5 4 t h meeting), referred to a пшЛег of unsatisfactory factors at the 
Swakopmund t r i a l . These included the police intimidation of witnesses, the attempt 
by the prosecution to linlc the defendants w i t h " t e r r o r i s t a c t i v i t i e s " through 
stressing t h e i r association with SV/APO, the use of distorted translations of Ovambo 
texts and tape recordings, testimony which bore no apparent relationship to the 
incidents detailed i n the charges, and the lealcing of confidential t r i a l documents to 
the security police from the firm of defence attorneys engaged f o r the t r i a l . The 
report of Mr. MacEntee stated that i t appeared evident from the opening of the case 
by the state prosecutor, Mr. Jansen, and from the nature and scope of the evidence 
produced by the prosecution, that the t r i a l was conducted primarily with a v i e w t o 
establishing the gu.ilt of SV/APO, rather than that of the i n d i v i d u a l l y accused persons. 
The prosecution evidence was selective and incomplete; two women. Bertha Manbula. and 
Martha Kambade,. who on the prosecution's evidence were eye-witnesses to the k i l l i n g 
of Chief E l i f a s , were neither called nor ma.de availa.ble to the defence; s i m i l a r l y 
with Annaki Nangombe, who was present with the deceased i n the bottle store where the 
k i l l i n g occurred u n t i l a few minutes before his death. The joinder i n the indictment 
of three nurses with the three males was highly p r e j u d i c i a l to them and explicable 
only i n terms of an overriding p o l i t i c a l a i t . They were cha.¿ed with r e l a t i v e l y 
t r i v i a l offences; i n two cases of c o l l e c t i n g donations of RIO from two other people 
f o r passing on to a group with "violent" intentions; and i n the t h i r d case 
(Rauna Nambinga) of crossing into Angola and providing soap, a sanitary towel and a 
dress to a member of S¥/iPO, 

5 5 5 ' The report said that since the vast majority of African witnesses called by the 
prosecution had been arrested and detained f o r lengthy periods, t h e i r detention, 
uncertainty about thei r future l i b e r t y , torture and fear of torture, rendered the 
probative value of th e i r evidence suspect. Many of the x/itnesses exhibited signs of 
confiision and hopelessness i n the face of the system. The report also c r i t i c i z e d 
the venue of the t r i a l at Swakopmund, a small seaside t o x - m , v/hose remoteness added to 

4 3 / Guardian, 30 August 1 9 7 6 , 1 September 1 9 7 6 ; sworn statement by 
B i l l Anderson, I 7 September 1 9 7 6 , London. 

4 4 / International Herald Tribune, 3 September 1 9 7 6 ; A f r i c a , October 1 9 7 6 , 



E/CN.4/1222 

page 117 

the d i f f i c u l t i e s of the defence and the sense of isolation of the accused. There 
was a clear identity observable in the course of the t r i a l between the prosecution 
and the security police, including Lieutenant Dippenaar, named as one of the principal 
torturers, who sat with the counsel for the Attorney-General of South Vfest Africa and 
was frequently seen talking to the witnesses wliile they were giving evidence. 

3 5 6 . The report concluded that the summary nature of the t r i a l , the joinder of the 
six accused and the venue, taken separately and, a f o r t i o r i , together, amounted to an 
oppressive and unsatisfactory judicial process. In view of the charges against 
Ms. Nambinga and Ms. Ngaihondjwa and the evidence tendered, the sentences of seven 
and five years' imprisonment respectively were extremely harsh. The t r i a l judge had 
f e l t compelled to distinguish between the two accused i n respect of the degree of 
culpability, and under the Terrorism Act the minimum sentence he could impose was 
five years. The harshness of the death sentences, in view of the fact that neither 
of the two defendants had been convicted of murder, appeared to be related to evidence 
submitted of "terrorist activities" in Ovamboland presented by two security police 
V7itnesses after judgement, but before sentence had been passed. According to 
information available to the V/orking Group, a l l but three of the aolleged incidents 
had tal-cen place several weeks or months after the accused had been arrested. 
Naimi Nombowo, the third nurse, was acquitted, while Andreas Nangolo, the third male 
accused, had been discharged on 27 A p r i l . 4 5 / 

3 5 7 . Mr, Katjavivi (452nd meeting), and Mr. MacDermot (418th meeting), referred to 
information, received since the sentencing, of interference by security police i n the 
work of the defence. Documents from the f i l e s of Laurentz and Bone, the defence 
attorneys, had been handed, over to the security police by a telephonist with the 
knowled.ge of one of the firm's partners. The police had obtained a steady stream of 
information, including a sworn affidavit by Hendrik Shikongo, from the start of the 
t r i a l . In June the V/indhoek Supreme Court granted that a special entry be made on -
the report of the t r i a l , recording certain irregular and/or i l l e g a l departures from 
the rules and principles that the la\f required for a f a i r t r i a l (see also para. 513 
above). 

5 ' Floggings 

358. Previous reports of the Group (E/CN.4/1159> paras. 2 6 0 - 2 7 1| E/CN.4/1187s 
paras. 3 4 1 - 3 4 4) hrve discussed i n detail the evidence and information relating to the 
floggings imposed, by the authorities i n Ovamboland on men and women alleged to be 
members or supporters of SV/APO. Mr. Katjavivi (432nd meeting, docujnent handed in) 
and Mr. Smart ( 4 3 4 t h meeting, docum.ent handed in) referred to the use of floggings as 
part of a bru.tal policy of repression i n Ovamboland by the tribal chiefs on behalf of 
the South African authorities. 

3 5 9 . M r , Shanyengana ( 4 3 0 t h meeting) referred to the fact that he had i n i t i a l l y been 
detained by' South African police for three months during 1975 at Oshikango. Wien i t 
Vías discovered that there vrere no grounds for laying charges, he was handed over to 
the chiefs and hea.dmen, vrho vrere told that his crimes vrere against them. He was 
handcuffed and taken to Ohangvrena, v/here the police had a vrritten order ready for the 

^ / Windhoek Advertiser, 13,- 14 May 1 9 7 6 . 
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t r i b a l police to the effect that he should be given 30 strokes. After being flogged 
i n a headman's• house, he was throvm outside and ordered, to vralk home; the police 
refused to take him to hospital. After э, month i n hospital he had gone to see 
Captain Strauss, the l o c a l head of BOSS, who had ordered his arrest i n the f i r s t 
instance. Captain Strauss had agreed tha.t the police were aware tha,t the floggings 
w e r e being carried on but maintained that they were carxying out the orders of the 
South African Government. 

6. Condj tions of Africans i n the "homelands" 

(a) Background informa.tion 

3 6 0 . The system of "native reserves" devised by the German administration before the 
mandate period and subsequently taken over and extended by the South African 
administration i n Namibia, has been described i n an e a r l i e r report of the Ad Hoc 
Working Group of Experts; the implications of the "ho.melands" p o l i c y as established 
by the implementation of the recommendations of the o f f i c i a l "Odendaal Commission" 
have likewise been described.46/ The reports of the Working Group f o r 1 9 7 4 , 1975 and 
1976 si^Tiarized. l e g i s l a t i o n enacted i n the period since Webruar^r 1973 i n r e l a t i o n to 
the continued establishment of "homelands" f o r so-called "native nations", i n 
accordance with the provisions of the Development of Self-CTOvernment f o r Native 
Nations i n South West A f r i c a Amendjnent Act, No. 20 of 1 9 7 5 . 4 7 / 

(b) Summary of recent l e g i s l a t i o n 

5 6 1 . During the period under review, a number of l e g i s l a t i v e enactments were 
introduced to extend the l e g i s l a t i v e process analysed i n previous reports and 
involving the further consolidalion of the bantustan structures i n the Territory. 

3 6 2 . Proclamalions R42 and R43 of March 1976 provided f o r the declaration of Eastern 
Caprivi as a "self-governing area", the t h i r d and f i n a l stage i n the bantustan 
l e g i s l a t i v e process, and f o r the conduct of elections f o r members of the Caprivi 
Legislative Council. The proclamation vras issued follovring "consultation" vrith the 
existing L e g i s l a t i v e Council. This i s to comprise benceiorv/ard 32 members: the 
chiefs of the Basubia and Mafu.e tribes, 9 persons designaled by each of the t r i b a l 
authorities, and 12 persons to be elected by electors of tvro el e c t o r a l d i s t r i c t s , 
one f o r each t r i b a l authority area. Those e l i g i b l e to vote Included a l l those 
aged 21 or over i n possession of a r e g i s t r a l i o n card issued i n terms of the Eastern 
Caprivi Registration Act, 1 9 7 5 , i n d i c a l i n g the holder to be a member of the "Caprivi 
nation". The proclamation also provided f o r the recognition of Lozi as an o f f i c i a l 
language f o r certain purposes.4§/ 

3 6 3 . Self-government vras conferred, on the Rehoboth Gebiet i n terms of an act of 
A p r i l 1 9 7 6 , vrhich prov.id.ed f o r the establisinnent of a. Kaptein's council and a 
Legislative Council f o r "Rehoboth". The Act purported, to be i n a.cсоrdance vrith and • 
a r e i n s t i t u t i o n of the provisions of the Paternal Lavr of 3I January 1 8 7 2 , vrhich 
embodied the traditions and management i n s t i t u t i o n s of the ancestors of the c i t i z e n s 
of the Rehoboth Gebiet. The grant of self-government vras allegedly on the basis of 

4 6 / See E/GN .4/l020/Add.l, paras. 2 9 - 3 6 , and A/8725/Add .2, paras. I I - 4 0 . 

4 7 / See E/CN , 4 / 1 1 3 5 , paras. 2 4 5 - 2 5 2 , E/CH . 4 / 1 1 5 9 , paras. 237 et seg. 
4 3 / Government Gazette, No. 5 0 2 2 , 19 March 1 9 7 6 . 
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proposals by the Baster Advisory Council, and without prejudice to the further 
constitutional government of the Territory. I t provided f o r a government that 
would maintain law and order i n Rehoboth; protect and develop the people's олш 
traditions and culture; propagate the ideals of Christian c i v i l i z a t i o n ; and striv e 
a fter peace with and goodwill to the other inhabitants of the Territory. The 
Kaptein's. Council was to comprise a Rehoboth. burgher elected, f o r a term of f i v e years 
as Kaptein, assisted by two persons designated by the Kaptein; these, together váth 
a Legislative Council of six members elected annually, were to comprise the Legislative 
Authority f o r Rehoboth. A l l cit:zens of the Rehoboth community aged. 18 or over were 
e n t i t l e d to vote, and the o f f i c i a l languages were established as English and 
Afrika,ans. An attached, schedule l i s t e d a. nunfoer of areas i n which l e g i s l a t i o n could 
be enacted.49/ 

3 6 4 . Reference was made i n a previous report of the Group to the establishment of 
the i n i t i a l structure of a bantustan authority f o r Namaland during 1975 (see 
E/CN .4/II87, para. 5 5 2 ) . Government notice R777 i n May 1976 provided f o r the formal 
establishment of a, Nama Council f o r ïïamatand, together with t r i b a l authoi-ities and 
v i l l a g e management boards. Government notice R8O5 provided f o r the establishment of 
t r i b a l authorities and. d e f i n i t i o n of the areas f o r vrhich they vrere established.. 
These comprised; Spromaas; Berseba-Isaalcgronde, Goliathgronde3 Tses-Gertsegronde; 
Stephanusgronde; Gibeon-Bondelsvrartsgronde5 Witbooigronde. Government notice R I I 6 5 
provided f o r the election and constitution of a v i l l a g e management board f o r 
Gibeontown, to consist of three elected Namas.50/ 

5 6 5 . Proclamation Rl of 1976 provided f o r the ajaendment of the Ovamboland A f f a i r s 
Proclamation of 1929 (ifo. 27) under section I 4 of the Development of Self-Government 
f o r Native Nations i n South ¥est A f r i c a Act of 1 9 6 8 , by ins e r t i o n of the follow.ing 
subsection; "Eveiy constable of the Ovambo Police s h a l l on enrolment take the 
follovring oath; I ... do swear that I v ^ l l enforce the 1ач i n force i n Ovambo, 
f a i t h f u l l y serve the lavrful authority i n the area as a member of the Ovambo 
Police". 5 1 / 

5 6 6 . As part of the provision of further-povrers to the Ovamboland Legislative Council 
agreed betvreen Ш, Vorster and Pastor Ndjoba, the Chief Minister, i n 1975 (see 
E/CN.4/1137 J para. 5 6 5 ) , r e s p o n s i b i l i t y f o r health matters v̂ as transferred to 
Ovamboland i n terms of government notice R I 5 0 3 during the period under revievr . 5 2 / 

5 6 7 . Government notice 552 provided f o r the appointment of Oshivo, Ombalantu and 
Ohangvrena as places f o r the holding of courts i n the d i s t r i c t of Ovambo, i n addition 
to Ondangua, the seat of the magistracy, i n terms of the Magistrates Court.Act, No. 52 
of 1 9 4 4 . 5 5 / 

42/ 
д о / Government G a z e t t e , No. H5IO7, 7 May 1 9 7 6 ; No. R 5 1 1 5 , 14 l'îay 1 9 7 6 . -
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(с) Analysis of evidence receiveu by the Gi-otip 

( i ) P o l i t i c a l rights and police powers 

3 6 8 . I'h?. K a t j a v i v i (44-2nd meeting, document handed in) and Bishop Wood (44-3i'd_ meeting) 
referred to repression conducted by t r i b a l chiefs and t r i b a l police, South African 
police and. armed forces against individuals seeking to exercise c i v i l and p o l i t i c a l 
rights, particula,rly i n the areas of Ovajnboland, Kavangoland and Eastern Caprivi. 
The degree of repression had i n t e n s i f i e d with the m i l i t a r i z a t i o n of Najiiibia and the 
presence of large numbers of South African soldiers as an occupying force. Men and , 
women were l i v i n g i n fear of arbitrary arrest and detention, and the indiscriminate 
entering and searching of th e i r homes by South African soldiers. I-h-s. Rachel Nailenge, 
the YS-year-old. wife of Pastor Hailenge, ha,d. been beaten and sexually assaulted, by 
two South African soldiers i n an incident at her home at Ongenge, .in August 1 9 7 5 ' 
According to information available to the V/orking Group, the two men concerned were 
subsequently foimd g u i l t y of house-brealcing v/ith intent to a^ssault i n the V/indhoek 
Supreme Court and sentenced, to cuts v/ith a cane and. suspended sentences. The judge 
issued a v/aming to members of the Defence Force i n Ovamboland not to abuse t h e i r 
position.5 л / 

3 6 9 . Reference has been тэЛе i n the previous report of the V/orking Group to the 
int.imida.tion and coercion alleged, to ha.ve been used during the elections f o r the 
Ovamboland Legisl a t i v e Council i n January/" 1975 (see Е/С1\Г.4/1187, paras. 5 5 5 - 5 5 S ) . 
Bishop V/ood ( 4 5 5 r d meeting) provided some ftirther evidence on the cond.uct of the 
elections and of the pressure placed on people to vote. Tlae situa.tion did not allow 
for a free and open election; there v/as no provision f o r open discussion of the 
issues or electoral procedure; and m.ost cand.ida.tes, although some v/ere ''independ.ent", 
v/ere i n fact supporters of the Ovamboland authorities. Althovigh there existed the 
p o s s i b i l i t y of requesting permission from the t r i b a l chiefs to hold, meetings, this 
had alví3.ys been refused and v/hen meetings v/ere held without permission they v/ere 
generally broken up. A boycott urged by SV/APO had been i n i t i a l l y successful, but 
on the thi r d day of p o l l i n g the numbers voting had drajnatica.lly increa.sed.. Reports 
from.OvaiBboland incLicated tremend.ous pressure to vote, including denxa.l of v/ork 
permits f o r the south to those v/ho f a i l e d to vote, or of the right to plough and other 
a.ctivities f o r v/hich o f f i c i a l pennission v/as requ.ired. Apart from direct threats, 
the voting system v/as operated as a m i l i t a r y exercise. Police transported peo-ple to 
the p o l l s i n t h e i r ovm vehicles, a.rmy vehicles v/ere used, together v/ith helicopters. 
There v/ere many mobile p o l l i n g booths, v.âth alweys an armed soldier or policem^an on 
guard. Although over-all figiu.res shov/ed 55 per cent of the people e n t i t l e d to vote 
had done so, there v/as a great dispa^rity betv/een the proportion voting i n Ovamboland 
i t s e l f , 75 per cent, and i n the south, v/here only 5 per cent of the thousands of 
contract v/orkers voted, v/hich ind.icated the degree of pressure on the population of 
Ovamboland. 

5 7 0 . An investigation of the conduct of the elections had been attempted by 
Bishoj) V/ood, Bishop Lulcas de Vries of the Lutheran Church, and Bishop Leonard Aua,la 
of the Lutheran Church i n Oniipa. Legal advice v/as obtained as to the basis on 
VA/hich to challenge the election,, and tv/o men, Reuben lîauv/anga and Sam Shivute, v/ere 
sent to Ovaumboland to co l l e c t evidence, v/here they found many prepared to malee 

5 4 / Windhoek Advertiser, 28, 29 A p r i l 1 9 7 6 . 
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statements as to intimidation. Eight people vrere then taken to V/indhoek f o r 
consultations vrith an attorney, as a resul t of vrhich i t vras decided that i t would 
be necessary to obteàn f a c i l i t i e s f o r a l e g a l t e s m to v i s i t Ovamboland. i f the case 
vras to be prosecuted. Permission vras reluctantly granted, but the team vras 
r e s t r i c t e d to the Ondangua court house. In the l i g h t of the climate of fear of- the 
au'bhorities prevsáling, most potential v/itnesses vrere scared of id e n t i f y i n g themselves 
i n this vray to the police. Permission vras refused f o r the team to v i s i t people 
privately to obtain evidence, and i t prove--:l physically d i f f i c - j . l t to transport large 
n-umbers of vrf-tnesses to one of the nearest towns outside Ovajiiboland, such as Tsumeb. 
Investigations vrere -therefore never completed, but ¿¡.ocuments containing statements 
by 179 people that vrould have been given i n testimony i f a ca,se ha.d been brought had 
been dravrn up. The case vras a strong- one and i t vrould have proved embarra.ssing to 
the South African axithorities, vrho had f o r t h i s reason put impediments i n i t s vray. 
Bishop V/ood had been expelled i n Jmie 1975 j mainly f o r his part i n comjai s stoning the 
investigation, vrhile Reuben Haxivranga. and Sam Shivute had been arrested under the 
Terï"orism Act. Sou.th A f r i c a had since t r i e d to s e l l the result of the election a.s 
i f i t vra.s a genuine res u l t , claiming that the people elected vrere genuine 
representatives of th e i r people. This had aiso been used at the V/indhoek 
Gonstitutionai talks to aJlege the representative nature of the delegation from 
OvaDiboland. 

571» Bishop V/ood ( 4 5 5 r d meeting), I ' i r . KaJiana ( 4 2 1 s t meeting) and l i e , Tjizera ( 4 2 8 t h 
meeting) referred to the v/idespread use of pi-opa.ganda by the South African 
authorities to influence p o l i t i e a i opinion i n Ovajnboland and other."homelands". 
They used transmissions on "radio Ovaanbo" i n the Ovambo languages 'bo put out regxilar 
propaganda. This vras merely a relay station and v.ras supplied vrith recordings by the 
recording station i n V/indhoek, There vrere other so-called " r a i i o s " i n other 
"homelands" such a.s Racl.io Herero and Rad.io Nama, and. sta/cions vrere to be set up f o r 
the rest of the country, including EpuJiiro and Arainuis. International nevrs vras 
mainly supplied by the South African Broa^dcasting Corporation, vrhile since 1972 
r e s t r i c t i o n s had been placed on the purcha,se by Africans of povrerful radios able to 
pick up outside stations such as the BBC V/crld Service, Radio Zambia and Raadlo 
Tanzania. During the Ovamboland elections use vras made of the radio and the press, 
vrhich Viith the exception of the English-language Windhoek Advertiser vras 
pro-Goverrmient. The Goveriiment ' s a b i l i t y to spend vast amounts of m.oney, together 
vrith the influence of vrhite South Africans vrorking i n the Bantu Investment Corporation 
and other government agencies on thei r employees, had also been a factor. 

5 7 2 . Accord.ing- to information available to the C-rou.p, efforts to obtain svrorn -
accounts, and vrritten statements from people affected b j the situ a t i o n i n the 
emergency area vras made d i f f i c u l t throu.gh fear that people vrould be prosecvited 
should they spealc out a.bout t h e i r treatment. There vrs.s no one to v<rhom to report 
allegations except to a l o c a l or t r a v e l l i n g p r i e s t . Some people vrere ignorant of 
the procedure to a.dopt i n reporting mai treatment and coercion, becaxise much of the 
area vras r u r a l and out of touch vrith any ui-ban centre.5 5 / Under the emergency 
regulations i n force throughout the three, northern "homelands", v i r t u a l l y a l l meetings 
are prohibited vrithout p r i o r consent i n vrriting, vrhile church services, funerals, 
sporting events, entertainments and concerts, may be ax-bitrarily prohibited. Any 
individual may be forbidden to attend or address any meeting, vrhich can be defined 
as a gathering of more than tvro persons.¿6/ 

5 5 / uiardian, 50 August 1 9 7 6 . 

5 6 / Government Gazette, No. 5 1 3 3 , 19 May 1 9 7 6 . 
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375» According to information available to the Group, South A f r i c a began the 
training of permanent t r i b a l regiments under the aegis of the Ovanfooland and 
Kavangoland t r i b a l authorities during the period under review. I t was reported 
that soldiers had been i n t r a i n i n g since the end of 1975 i n a l l aspects of military-
duties. In Kavangoland, 82 recr u i t s who haxl begun train i n g under South African 
army instructors i n November 1975 bad completed t h e i r courses and. moved, on to 
weapons i n s t r u c t i o n (see also E/GN .4/II87, para. 560). Prom Üvamboland an i n i t i a l 
group of r e c r u i t s had completed a course f in s t r u c t i o n i n t h e i r ovm territoi^'" and 
vrere undergoing further tra i n i n g at Lenz m i l i t a r y base, 50 kilometres from 
Johannesburg, together v/ith i-ecru-its from "homelands" i n the Republic. Their 
ins t r u c t i o n vfas i n Afrikaans and. they v/ore the same South African a.rmy uniform a.s 
other black recruits. 5 7 / 

( i i ) Personal freedoms ; f reed-om of movement 

574» í'h?. K a t j a v i v i (452nd meeting, document handed i n ) . Bishop Wood (455rd meeting) 
and Mr. I'lacEntee (454th meeting), i-eferred to the v/idespread r e s t r i c t i o n s on freedom 
of movement, p a r t i c u l a r l y i n Ovamboland, the v/i-fchholding of travel permits, and the 
r e s t r i c t i o n s on crossing into Ovamboland from the south of the country and between 
Ovaraboland and Angola. This p a r t i c u l a r l y alfected the freedom of movement of the 
clergy, v/ith serious consequences f o r the v/ork of the church; over 95 per cent of 
the membership of the Anglican church vras black and loca/bod. along the Namibian side 
of the bord.er v/ith Angola. To enter that area i t v/as necessaiy to go through a 
police checkiDoint at Oshivello, and to have permits v/ith various r e s t r i c t i o n s v/ritten 
on them as to time-limits and things that could not be done. In the case of 
Bishop Wood, who had been i n Namibia from 1971 v-mtil his expulsion i n 1975, be had 
only once been provided with a permit to v i s i t Ovamboland, at Easter 1972s t h i s v/as 
for tv/o days only and. confined, him to the area of the Od.ibo mission. His successor. 
Rev. Ed. Morrov/, had been refused entry to Ovamboland. Permits had also been 
refused, to many other people from both the Anglican and Lutheran churches. 
According to information available to the Working Gi-oup, movement across the 
Angola/Namibia border during 1976 v̂ as restricted, to a single checkpoint at OsMkango, 
v/ith & further crossing-point at Ruacana/Calueque reserved f o r the exclusive use of 
v/orkers on the Ruacana F a l l s hydroelectric scheme.5.3/ 

575' Reference v/as also made to the тлпЬег of Anglican and Lutheran pastors and 
clergy who had be-^n expelled from the cou-^try or refused entiy, a practice v/hich ha,d 
become more v/idespread as church leaders ЫА expressed t h e i r opposition to 
South African p o l i c i e s i n Namibia. According to information available to the Group, 
Ms. Margaret Valentin, employed i n the Anglican church o f f i c e s , v/as ordered, at the 
end of November 1975 to "leave forthv/ith". She had vrorked f o r the Dependants' 
Conference, an organization v/liich arranged transport f o r v/ives and families to v i s i t 
detainees, and had. arranged several v i s i t s to SWAPO prisoners on Robben Island. 
An extension u n t i l 5 December v/as granted by the Department of the I n t e r i o r but no 
reason f o r the expulsion order v/as given. Later i n that month Mr. Jonathan Lloyd, 
a 19-year-old student, v/as refused entry by the immigration authorities at Cape To\/nj 
he had arrived v/ith the intention of spending 10 months v/ith the Anglican diocese i n 
Namibia. - I t v/as reported that the Council of the United Evangelical Lutheran Church 
i n Namibia (UELCSWA)' had v/ritten a l e t t e r of protest to the Minister of the I n t e r i o r 

57/ Star, 14 Februar^^ 1976; Sunday Times (Johannesburg), 15 February 1976. 

¿ 8 / Rand Daily Mail, 7, 19 May 1976. 
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follov/ing the refusal of visas to Dr. Carl Mau, secretarjr 01 the Lutheran World 
Federation, and Rev. Christian ICrause, from the Lutheran Church i n Germans'. fhsy 
v/ere to have taken part i n a theological consultation betv/een UELCSWA .and the 
smaller German Lutheran Church. The tv/o pastors had l e f t Namibia, a year previously 
v/hen the l a t t e i " church had refused to agree to a merger v/ith the tvro larger black 
Lutheran churches of UELCSV/A. The l e t t e r said the refusal to grant the visas 
imped.ed church v/ork, va.s a blovr a.gainst r e l i g i o u s freedom, and increased tensions 
betv/een church an\ state. 5 9 / 

3 7 6 . I t vras reported that I-ir. Daniel Thongororo, the'publicity secretary of SWAPO and 
the Naraibicm National Convention, as vrell as information secretar;;; f o r UELCSWA, had 
been denied an e x i t permit by the authorities. He ha.d been invited to the 
United. States as a g-aest of the State Department.' - He had been refused a, pa.ssport 
tv/ice before, i n 1974 an^ i^^i the end of 197 5 . 6 0 / 

37? • AcGord.ing to information a.vailaljle to the Giroup, the South West Afx-ican 
Administration had proposed to the Turnhalle constitutional conference the replacing 
of the pass lav/s v/ith i n f l u x controls to be operated by the "homelands" or "etlmic 
provinces" f o r t h e i r ovrn teiritor^y". Under these prcoposals, people seeking vrork i n 
the vrhite area vrould be allovred to i-flove into only one of three regions nearest to 
thei r area of residence; i n the case of Ovamboland a xugid ou-ota v/oulo. conti-ol t h e i r 
entrj"- into the v/hite area as a v/hole. Everyone v/ould need a permit f o r areas other 
than his ov/n. These proposals vrere shelved temporarily after opposition from 
African delegates, vrho sard the proposals violated the p r i n c i p l e of free- movement. 6 1 / 

37Q« Under the emergency regulations extended to the northern "homelands" .in 1 9 7 6 , 
the vrhole of the area vras placed und.er night curfevr, vrith no person, other than a 
government employee, allovred to leave the homelands v/ithout a permit signed by a 
Native Commissioner. Non-residents are liksvrise required to obtain a permit to 
enter the homelands, "non-resident" being defined i n such a vray as s p e c i f i c a l l y to 
include persons vrho l e f t the country a,s refugees or to j o i n SV/APO.62/ 

( i i i ) Health 

3 7 9 ' Bishop V/ood ( 4 3 3 r d meeting) referred to the enforced closure of health f a c i l i t i e s , 
maintained i n Ovamboland by the church (see also E/CN.4/1137, paras. 3 7 0 - 3 7 1 ) • 
The continued re f u r a l of m x t s haxl made i t impossible to get the necessarj/ q u a l i f i e d 
staff to ensure the e f f i c i e n t running of the hospital at Odibo. V/Iien the hospital 
ha.d been closed dovm i n December 1 9 7 3 , the .South African C-overniiient had stated that 
i t vras because of the lack of adequate staff and proper control, although i t v/as 
serving a very important function i n the .community. 

3 8 0 . Ms. Fried.a Williams ( 4 3 0 t h meeting), a former nurse at Oshakati hospital, had. 
made at a-public meeting a number of c r i t i c i s m s of the health f a c i l i t i e s availa.ble 
vrhich had led to her arrest. These applied especially to Ovainboland and inclvided 
the fact that certain supplies of medicine had run out, vrhile m.a.ny parts of the north 
vrere not provided v/ith a c l i n i c or a hospital. 

5 9 / Windhoek Advertiser, 1 December 1 9 7 5 , Namibia Nevrs, . Januaxy-Pebruaiy 1 9 7 6 . 

6 0 / Neue Zürcher Zeitimg, 25 May 1 9 7 6 . 

61/ Star, 17 Augu.st 1 9 7 6 . ^ ^ , 

6 2 / Government Gazette, No. 5 1 3 3 , 19 May 1 9 7 6 . 
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381. Reference has been made to the clearance of the border area and the subsequent 
dest ï4ict ion of hospitals and c l i n i c s of both the Anglican and Lutheran churches.63/ 

(iv) Economic opportunities 

3 8 2 . Ifr. Evald ( 4 2 1 s t meeting) and Mr. Tjiz e r a ( 4 2 8 t h meeting) referred to the fact 
that the "homeland" area,s were u n f i t f o r a.griculture and as a re s u l t African men 
v/ere compelled to go and vrork on contract i n the south. According to the 
information available to the Group f o r the period, under reviev/, economic opportunities 
continued at a lovi l e v e l i n the "homeland" area^s, despite a paraphernalia of state 
agencies allegedly designed to provide economic assistance. Four v/hite-directed 
development corporations had been established f o r the non-v/hite areas s the Bantu 
Investment Corporation, the Bantu Mining Corporation, the Rehoboth Investment and 
Development Corporation, and the Coloured Development Corporation. These 
corporations v/ere o f f i c i a l l y charged v/ith providing fundís and technical assistance 
to "non-whites" f o r the purpose of establishing or improving business undertalcings; 
i n add-ition the corporations v/ere empov/ered to establish and carrj;- on i n d u s t r i a l , 
commercial and mining/financial enterprises on th e i r ovm account.64/ 

3 8 3 . According to information available to the Group, a. further tvro development 
corporations v/ere established i n 1976 specificallj?- f o r projects i n Ovamboland and 
Kavangoland5 the Ovamboland, Development Corporation Ltd. and Eltuliko Kavango Ltd. 
These v/ere established under the terms of the Promotion of the Economic Development 
of Homelands Act, I 9 6 8 (Ho. 46), v/ith powers similar to those of the above four 
coiporations.6 3 / 

3 8 4 . Figures available on the Bantu Investment Corporation shov/ i t as the largest 
source of government finance f o r "homelcinds" and indicate the type of aid provided. 
Betv/een 1973 and 1975 i t invested R15 m i l l i o n i n i n d u s t r i a l and commercial ventures 
i n African aereas, mainly Ovamboland, i n balceries, butcher shops, garages, cafés, 
rest camps, v/holesale concerns and a soft-drinlc factory, of v/hich a small number had 
been sold to Africans. In addition, loans of R400,000 had, been granted to 
businessmen, and tv/o ag r i c u l t u r a l schemes v/ith the pa r t i c i p a t i o n of white farmers 
had been i n i t i a t e d . The t o t a l gross turnover of i t s ventures i n 1975 amounted to 
R I 5 m i l l i o n , and i t v/as claimed that 1 , 4 5 0 jobs ha,d been created, of v/hich 6OO v/ere 
i n i n d u s t r i a l and commercial ventures and, 600 i n construction. I t was planned to 
invest a further E22.5 m i l l i o n betv/een 1972 and I977 i n order to increase the number 
of jobs available to 5 , 0 0 0 . 6 6 / 

7. The lov/ w a g e s paid to black v/orkers 

(a) Evidence of poverty and low v/ages amongst blacks 

5 8 5 . Mr. Kahana ( 4 2 1 s t meeting) referred to the gross deprivation suffered, by African 
v/orkers, revealed, by a com.parison of African and non-African wages i n Namibia.. The 
wages paid, to Africans v/ere so low that they f e l l belov/ the poverty datum l i n e (PDL) 
set by the South African régime i t s e l f . In October 1975? the Non-European A f f a i r s 

65/ See para. 29 above. 
64/ See A/AC.109/L.1069/Add.l, 24 March 1976, paras. 145-151. 

65/ Government Gazette, No. 5100, 50 A p r i l I976. • 

66/ A/AC.109/L.1069/Add.l, pera. I47. 
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Department of the SouthrVfest A f r i c a Administration set the PDL f o r African workers at 
$ÏÏS 91 a month, though t h i s amount was i t s e l f f a r from a^dec^iate f o r a worker and his 
dependants to lead a decent l i f e . The majority of employers i n Namibia, especially 
Afrikaner farmers, paid t h e i r workers less than that amount, some as low as $US 5 a 
month. This was because the South V/est A f r i c a Administration did not bother to see 
that employers paid t h e i r African workers the set amount. According to information 
availa/Dle to the Working Group, the TumliaJle conference adopted a consensus on equal 
pay f o r equal worlî and the t o t a l removal of discrimination i n vrages based on colour 
or I'-ace. A minimm \jage or salarj^ f o r u n s k i l l e d vrorkers of R54 a month plus non-cash 
benefits, or RIO6 i f benefits vrere not provided, was also approved. But no 
l e g i s l a t i o n vras recommended to make the proposals compulsoiy. Instead, a.ssurances 
of co-operation v-rere accepted from employers. The closure of the gap i n salaries 
f o r s k i l l e d and professional vrhites and non-vrhites was proposed vrithin three years; 
this vras currently 50 per cent f o r public service jobs and higher i n private industiy. 
Despite a pra,ctice of "voluntaiy" job reservation, there vras nothing i n the 
regulations to prevent the employment of non-vrhites as c l e r i c a l s t a f f , operators, 
etc. 6 7 / 

586. I t vras x-eported that government ministries such as the Department of Bantu 
Administration and Development had ordered across-the-board vrage increases f o r 
African and Coloured staff i n t h e i r employ while agi-eeing to apply the equal pay f o r 
equal virork p r i n c i p l e . A general salary r i s e f o r employees of the South V/est A f r i c a 
Administration vras made at the same time. Tliis provided f o r increases of 20 per cent 
fo r Africans, 15 per cent f o r Coloureds, and 10 pei" cent f o r vrhites. The figures 
provided enabled no assessment of v/hether there had i n fact been any lessening of the 
gap betvreen white and non-vrhite vra.ges.68/ 

587. According to information available to the Group, the proposals f o r a minimum vrage 
vrere rejected by the SV/A Agr i c u l t u r a l Union, representing organized agriculture. 
ITie 'union had appointed i t s own body of experts, to report ba.ck to Turnhalle by 
Pebruaiy 1977> on v/ages and other labour market factors. Figures provided by the 
miion's chairman revealed that the highest vrage paid vras to a livestock manager, vrho 
received R27 a month. Unskilled, inexperienced vrorkers i-eceived PI2.5O a month, 
vrith an increase of Rl after s i x months, r i s i n g to a cash wage of RI5 a. month i f ,the 
vforker stayed f o r 18 months. I t vras cla-imed that i n addition vrorkers received free 
housing and food rations. I t was admitted that there vras much labour d i s s a t i s f a c t i o n 
over poor housing conditions on farms - i n many cases, mere hovels. A l i s t of 
farmers exploiting t h e i r vrorkers had been provided to the union by the Oveonboland and 
Kavangoland homeland governments. In some causes, farmers operated small dealer 
shops, r e s e l l i n g at great p r o f i t to vrorkers, vrho did not receive vrages at the end of 
the month i f the value of the i r purchases exceeded t h e i r earnings.69/ 

588. I t c , Kahana (421st meeting) referred to the foreign multinational companies, who 
employed 60 per cent of the vrork force, as the biggest exploiters of labour. He 
cit e d the Tsumeb Corporation (ovmed by American Metal Climax and Nevnnont Mning 
Corporation), vrhei-e an experienced African vrorker received $US 50 a month, less than 

67/ V/indhoek Advertiser, 10 March 1976. 

68/ V/indhoek Advertiser, 8 July 1976; Star, 12 June 1976. 

69/ V/indhoek Advertiser, 25 June 1976; Rand Daily Mail, 26 March 1976. 
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a V7hite apprentice. According to information available to the Group, minimiim vrages 
at the ТвхлпеЬ Corporation vrere raised hy 49 per cent i n the period under revievr. 
Prom previous published figures this vrould s t i l l leave the minimumi at R60 a month, 
helovr the PDL. . Advertisements by the company for vrhite mining pei'sonnel, such a.s 
metallurgists and economic geologists, offered, sajarles at betvreen R6OO and Rl,200 
a month, vrith numerous fringe benefits, includ-ing 42 days lea.ve, free l i f e and med.ical 
insurance, rent-free housing and leave bonus.7О/ 

(b) System of labour recruitment 

389. Previous reports of the Group have sujmarizedi the arrangements r e l a t i n g to 
the reciuitment of labour and. the employment p o l i c i e s of government and. employers, i n 
parti c u l a r the establishment of labour bureaux i n the T e r r i t o i y (see E/CÏÏ.4/II35). 
In the period under revievr i t vras reported that the Ministry of Bantu Administration 
had recommended that the system of labour bureaux should remain and be unproved, ajong 
vrith the issuance of id.entity d.ocuments. The 1976 National Party congress approved 
a recommendation that the system, be investigated to remove i t s shortcomings.71/ 

390. Regulations f o r the establislment of labour bureaux f o r Pamas i n Najnaland vrere 
promulgated during the period. These contained sjjnilar provisions to those of the 
Emplojonent Bureaux Regulations of 1972, and provided f o r an emplojonent bureau to be 
located, i n each t r i b a l authority area of the "homeland" and the compulsory 
regis t r a t i o n of a l l llamas as "vforkseekers" vrithin 72 hours of becoming miemployed_, 
or within one month of attaining the age of I6. The main f i e l d of emplojnnent vras 
indicated a.s the a.gricultural sector, and the term i n the regulations, "a.ssocÍ3.tion 
of employers", vras defined, as meaning any branch of the SV/A Ag r i c u l t u r a l Union, the 
SV/A Wool Grovrers' Association, the Ag r i c u l t u r a l Employers' Association of SWA, or 
any group of fa.rmers applying f o r Kama labour on behalf of the group.72/ 

8 . Other serious v i o l a t i o n s of human rights 

(a) M i l i t a r i z a t i o n of Namibia 

391» Mr. K a t j a v i v i (432nd meeting, document handed in) and Bishop Wood (433rd meeting) 
referred, to the massive m i l i t a r i z a t i o n of Namibia by South Africa., vrhich was aimed at 
mainta.ining the illega.l occupation of the country. This had led to a. v i o l a t i o n of 
the human rights of the Namibians, vrhich v i o l a t i o n could only be brought to an end 
by a vrithdravral of the occupying forces. One of the conditions of the League of 
Na.tions mandate vrhich South A f r i c a claimed to observe had been that there shou.ld. be 
no m i l i t a r y forces or bases i n Namibia. According to information a.vailable to the 
Group, the Grootfontein ba.se had been hurried.ly commissioned i n teims of a project 
knovm as "Threshold" and had been completed i n Pebru.ary 1976. The base contained 
a.ircraft hangars, storage depots, a i r force he£vdqua.rters and a. transport complex. 
There vras a communications system and a railvra.;/- spur, and the base consisted of 
152 buildings as vrell a.s covered shelters f o r mobile vreapons and other vrar 
materials . 7 3 / 

7 0 / Hewmont Mining Corporation, 2nd quarter report, 30 June 1976: Mning 
Journal, 4 June 1976, 23 July 1976. 

2 1 / Star, 17 August 1976. 

7 2 / Government Gazette, No. 5102, 20 A p r i l 1976, Proclamation 65 of 1976. 

73У Der Spiegel, 27 October 1975; Nmibia B u l l e t i n , June 1976. 
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392. According to information available to the Group, South A f r i c a had mobilized a 
•force of 4 ^ , 0 0 0 troops f o r i t s m i l i t a i y operations i n íTamibia. These included э. 
special counter-insurgency force 01 12,800 troops, para,troops, mechanized brigades 
and motorized infantry. The continued m i l i t a r y build-up of South Africaxi m i l i t a r y 
forces i n northern Namibia, with an increased threat to the security of Angola and 
Zambia, indicates that South A f r i c a has no intention of vjithdrav.dng i t s forces of 

(b) Violations of the right to self-detennination 

393. Several witnesses referred to the vriiole policy of the South African Government 
tovrards Nambia, i n p a r t i c u l a r the convening of bhe Turnhalle constitutional 
conference, as aimed at preventing the popula-tion of the Territoi^r from exercising 
i t s right to freedom, self-determination and independence (îîr. Tjizera, 419'th meeting, 
I'Ir. I f e t j a v i v i , 442nd meeting (docujiient handed i n ) ) . Bishop Wood, 433i'd meeting). 
South A f r i c a hoped to sa t i s f y the demands of the international community and of the 
United Nations by i n s t a l l i n g a puppet government i n Namibia, a r i s i n g out of the 
constitutional t a l k s , behind which i t could continue to influence and control the 
Territory. Mr. Vorster was not prepared to speaîc to those who v;ere the voice of 
the people, but was using the influence of the South African Government and a l l i t s 
resources to ensure that iiha.tever change that came would be i n i t s i n t e r e s t s . l l i i s 
had been demonstrated by the statements made by I'lr. Schwartz, an American lawyer who 
had been involved i n the prepara.tion of a. constitution for* a future independent 
"South Vfest A f r i c a " , and by Chief Gleniens Kapuuo, lead.er of the Herero delegation at 
the ta l k s , i n the course of a meeting i n London, x/here they had ruled out the 
par t i c i p a t i o n of SWAPO leaders and the United Nations i n any consultations on the 
Territory. Inside Namibia, the South African axithorities were attempting to drive 
a wedge between SWAPO and the a f f i l i a t e d pa,rties of the Namibia National Convention 
and the people of Namibia,, particula.rly i n Ovamboland.. Most ïïamibians had 
demonstrated, t h e i r rejection of the t r i b a l leaxiers, whom they did not regard a.s t h e i r 
true representatives. 

394» A number of witnesses referred to the evid.ence of the conduct of the elections 
i n Ovamboland by South A f r i c a as shov/ing tha,t any referendum of national consul taction 
\md.er the control of South A f r i c a would be t o t a l l y unacceptable. Pretoria would use 
the propa.ganda media at th e i r disposal and th e i r m i l i t a r y presence to ensure that 
there vra.s no free p o l i t i c a l a c t i v i t y and no p o s s i b i l i t y f o r people to express 
themselves f r e e l y . The demand by the United Nations that there should be free 
elections under the supervision and_ control of the United. Nattions would be the only 
p r a c t i c a l way of ensuring that South A f r i c a was not эЪ1е to stage a repe uition of 
the Ovamboland proceed.ings. According to inforiuation available to the Woiicing Group, 
a statement to the United Nations Council f o r Namibia by Reuben Ha,uv/anga claimed, 
that the c a l l of the Security Coimcil f o r United Nations-supervised elections had 
been received wàth enthusiasm, by a majority of the Namibian population,7 ¿ / 

T i / A f r i c a , No. 62, October 197б and No. 60, August 1976. 

75/ Statement to the United Nattions Coimcil for Najnibia, 8 March 197 6, 
Namibia B u l l e t i n , J-ane 1976. 

occupation from 
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(с) Freedom of information 

395. Mr. Kahana (421st meeting) referred to the existence of four newspapers i n Namibia. 
With one exception they were corioexned. with events i n the white community only and 
wex'e ho s t i l e to the Afi-ican freedom movement. These were; Die Suid-westei-, owned by 
the NationaJ. Party and i n Afrikaans; Die Suid.wes Afrikaner, i-eflooting the view of 
the United Party, also i n Afi-ikaans; "Al 1 gemeine Zeiturig,. owned by and expressing 
th interests of the Gennan commxmity; an.:' \7indlioek Adverti эг, the only English-
language d a i l y . The la t t e i - was vridely read by the A f r i c a i population. 
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В. STUDENT MOVÊI-EKTS 

Introáuction 

5 9 6 . The question of student movements was dealt wdth for the f i r s t time i n the 
interim report (E/CN.4/1187, paras. 3 8 7 - 3 9 4 )s which concluded that education i n 
Namibia i s based on concepts so r e s t r i c t i v e end so authoritarian 3,s to deprive the 
African and Coloured population of the T e r r i t o r y of an education worthy of the 
name. There are no u n i v e r s i t i e s i n Namibia, although there are a number of 
technical and theological i n s t i t u t e s , as vrell as segregated high schools, where a 
student consciousness can be said to e x i s t . These include the government-
controlled Windhoek Augustineum, a high school, a teachers' and technicaJ tra i n i n g 
centre, the Ongv/ediva EducationsJ, Vocational and Training I n s t i t u t e i n Ovamboland, 
and the Paulinum Theological Seminary and Martin Luther high school, controlled by 
the Lutheran Church organization. The only black graduates are therefore from 
South African u n i v e r s i t i e s . 

Relevant l e g i s l a t i o n 

3 9 7 . The Group's interim report (E/CN .4/1I87, paras. З88-З89) surmnarized the 
South African l e g i s l a t i o n that a.ffects education for Africans and Coloureds i n the 
Territory. I t discussed the implementation of the 1958 Van Zyl Commission and the 
effects of the application of the Bantu Education Act, No. 47 of 1 9 5 3 , as amended, 
to the T e r r i t o r y i n 1 9 7 0 . The report also discussed the transfer of African 
education to the Department of Bantu Administration and Development, and. that of 
Coloureds, Nemas and Rehobothers to the Department of Coloured, Rehoboth and 
Nama Relations, consequent upon the South West A f r i c a A f f a i r s Act, No. 25 of I 9 6 9 . 

3 9 8 ' Teaching methods are based on the Bantu education s y l l a b u s i n v o l v i n g 
Instruction i n a "mother tongue" according to etVrnic group, and i n Afrikaans. At 
secondary school, English and Germ.an may be talcen as other languages but the medium 
of i n s t r u c t i o n remains Afrikaans (see chap. I , paras. 2 3 5 - 2 5 4 ? for a discussion of 
the meaning of Afrika.ans-medium in s t r u c t i o n for Africans i n South African schools). 
As discussed i n the interim report, the introduction of the Bantu education syllabus 
has gone side by side v i t h the systematic closure of mission-run and non-state 
schools vrhich offered, courses at secondary l e v e l i n English. 

2 , E x i s t i n g student groups 

5 9 9 ' Tbe interim report discussed the l i m i t a t i o n s placed on the existence of 
student groups a.s a result of the nature of the educational structure imposed by 
the Government on educational centres, as vrell as the extremely l i m i t e d f a c i l i t i e s 
available u n t i l well into the 1 9 6 0 s for both secondary and higher education. The 
most recent o f f i c i a l information available gives a t o t a l school attendance for 
Africans and Coloureds of 1 3 8 , 8 9 0 i n 1975? com^pared v^ith 43?б24 i n I96O, with the 
number of schools increasing from 515 to 5 9 2 . The majority of these vrere 
o f f i c i a l l y l i s t e d as "community schools" teaching the Bantu education syllabus. 
An analysis of these o f f i c i a l figures by a representative of roiESCO pointed out 
that of the t o t a l number of African . schools, 4Q0 were .primary.schools, and only 
seven were junior secondary schools and only eight were secondary schools. Of the 
t o t a l number of students enrolled i n 1 9 7 2 , 5 2 , 5 0 0 , or 3О.68 per cent, were i n 
substandard A, the f i r s t grade of primary school, vrith,only 3 , 7 2 2 , 3 . 5 5 per cent i n 
Standard VI, the l a s t grade of primary school. In Form I , the f i r s t grade of 
secondary school, the t o t a l had further dipped to 8O5 pupils, 0 . 7 6 .per.cent, and 
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Ъу the la,st grade, Forra V, i t had dropped to a mere 51 pupils, or 0 . 0 5 per cent 
of the t o t a l . These percentages indicated that only a t i n y f r a c t i o n of the 
reported school population completed the entire course of schooling and that the 
vast majority dropped cut before completing primary school. 76/ 

400. Off i c i a l information before the Group shov/ed that teacher training and 
V. cational training for Africans and Coloureds was available at seven centralized 
comprehensive bearding schools, which also offered academi;. t u i t i o n up to 
m.atriculation l e v e l . Of these i n s t i t u t i o n s , with a t o t a l enrolment of 2,664 
pupils i n 1974, tvio are located i n V/indhoek and one each i n Ovamboland, Kavangoland, 
Hereroland, Eastern Capitvi and Namaland. Only one of the schools, the 
Augustineum, i s state-opez-ated, the remainder being financed and controlled by 
various churches. Reference ha.s been m.ade e a r l i e r i n t h i s report to the loss of 
educational f a c i l i t i e s operated by the churches i n Ovaiaboland as a result of the 
border clearance po l i c y (see para. 324 above). J j / 

401. Mr. Evald (421st meeting) categorized the educational system i n Namibia as 
forming an i n t e g r a l part of the a,partheid system and as being designed to reinforce 
the apartheid concepts of white supremacy and r a c i a l segregation. African students 
were forced to go to schools operating on a t r i b a l basis; t h i s applied not only to 
the "homelands" but also to the urban areas, where there was a school f o r each 
" t r i b e " . African students were taught to accept that they would never be capable 
of r u l i n g themselves and were destined to be ruled by the white man. The purpose 
was to convince Africans that the South African Governinent was the legitimate 
government of Namibia; and anyone who spoke i n school about the i l l e g a l occupation 
faced expul sion. There existed widespread repression of progressive students 
and teachers, and denial of any student r i g h t s . In the government-controlled 
secondary schools, the students had no right to form a movement or to organize 
themselves i n any way. There was no body through vrhich they could forvrard t h e i r 
problems to the school authority. The only body allowed to function at such 
schools was the Chrtstian Students Association, which was concerned purely with 
s p i r i t u a l and r e l i g i o u s matters and did not concern i t s e l f with the interests of 
the Namibian students or with the soc i a l and. p o l i t i c a l l i f e of the population. 
Since 1972 i t had been directed by the p r i n c i p a l of the Augustineum, a Mr. Kuun, 
who had taken action to suppress the expression of progressive ideas by the members. 
According to information available to the Group, the Christian Centre, run by the 
churches und_er t...e leadership of Mr. T-̂ uno Hatuikulipi i n buccession to 
Pastor Rolf Friede, v h o had been expelled i n 1975s was, hov/ever, involved i n 
organizing numerous seminars for pastors, teachers and nurses on the role of 
Christians i n witnessing against i n j u s t i c e and helping to b u i l d a free country f o r 
the future. 7 8 / 

4 0 2 . Mr. Evald contrasted t h i s educational system with, the education offered i n 
other African countries. In. the United Republic of Tanzania where he ha.d been 

76/ Survey of Race Relations i n South A f r i c a 1 9 7 3 (Johannesburg., South African 
In s t i t u t e of Race Relations, 1 9 7 4 ) , quoted i n General Assembly, 
document A/AC .109/L .1069/Add.l, paras. I 6 7 - I 6 8 . 

77/ South West A f r i c a Survey, 1 9 7 4 (Pretoria) 
78/ Namibia News, January-February 1976. 
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studying since leaving Namibia i n 1974? African students were taught about t h e i r 
human dignity and how to be s e l f - r e l i a n t . This vras reflected i n the content of the 
courses offered, to students. The apartheid educational system also affected women 
and young people generally. M st women were obliged to stay at home, especially 
i n the "homeland" axeas, and had l i t t l e communication with the outside vrorld. or 
opportunity to study. Because of the contract labour system, they had. to stay at 
home to look a.fter the children and there was therefore a great dead of i l l i t e r a c y 
among Namibian women. There was also widesprea.d i l l i t e r a c y among contract workers 
and young people, who were often unable to complete thei r stud.ies owing to the low 
wages received by t h e i r parents, as a result both of the contract system and the 
faxt that i t was impossible to earn a l i v i n g from agriculture i n the "homelands". 
There were no training schools s p e c i f i c a l l y for workers and youths. There were 
only the high schools, which offered a type of vocational training for certain 
trades, such a.s carpentry and t a i l o r i n g , but these qualifica.tions were not 
recognized by the South African authorities. 

403. Mr. Evald and Mr. Shanyengana (430th meeting) referred to the situation of 
African teachers, who were underpaid, overworked, forced to accept white supremacy 
i n t h e i r teaching i n s t r u c t i o n , and harassed regularly by the po l i c e . 

404. Mr. T j i z e r a (428th meeting) referred to the fact that the com.pulsory i n s t r u c t i o n 
of Africans i n Afrikaans had begun after South A f r i c a had talcen over Namibia from 
the Germans. Every subject wa.3 taught i n Afrikaans and the vernacular, and i n 
general Namibians were consequently handicapped i n t h e i r command of English. I t 
was reported that l e g i s l a t i o n f r the use of English and Afrikaans on a 5O-5O basis 
was not applied, to the Territory. The regional director of Bantu education 
claimed that no request had been received f o r tlie use of English as a medium of 
i n s t r u c t i o n . 79/ 

405. According to information available to the Group, the Windhoek constitutional 
conference had. apparently accepted the p r i n c i p l e of compulsory education f o r a l l 
races and. recommended that equal standards of education should be provided. I t 
voted, however, to re t a i n separate departments for white. Coloured and African 
educaiion, although i n certain circumstances pupils vrould be allowed, to attend 
schools outsid.e "their own population groups" i f parents desired i t and éducation 
authorities permitted i t , but pupils should be educated witMn t h e i r ovm community 
i f possible. The establishment of a m u l t i r a c i a l university was accepted i n 
p r i n c i p l e , after strong white objections, and a f e a s i b i l i t y study was set up. 8О/ 

3. Impediments to student movements 

406. ¥x. Evald (421st meeting) and Ihr. T j i z e r a (428th meeting) referred to the 
denial by the authorities of the right of students to organize themselves and the 
use of d i s c i p l i n a r y methods, mass expulsion and police intimidation against 
students objecting to the apartheid educational system. From 1968 onwards, the 
Augustineum and Ongwediva high schools i n Windhoek and Ovamboland had become 
centres of student a c t i v i t y . 

Star, 17 August 1976. 

80/ Star, 20 March I 9 7 6 . 
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407. The witnesses t e s t i f i e d tha.t repeated attempts to form student movements had 
proved impossible, especially i n central Najnibia. Only student movements which 
promised to work within the apartheid framevrork would be acceptable to the 
authorities. Namibian students had instead organized themselves under the aegis 
of the S¥APO Youth League, which had ledL protests against the educational system 
and the oppressive behaviour of white teachers i n high schools and teacher 
training i n s t i t u t i o n s . These had- culminated i n public r a l l i e s and protest 
demonstrations at which many students and leaders of the Youth League, including 
Jeremiah. Ek and jo , David Shikomba and Jacob Kashea, had been arrested (see also 
E/CN.4/1159, paras. 215-217). Despite these arrests, the Youth League had been 
reorganized and had continued i t s a c t i v i t i e s . 
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С. АР-ШТ1ЕГР ÈSD THE /¡ERICM FAl^LY 

Introduction 

408. The interim report of the Ad Hoc Worldng Group of Experts (see E/GN .4/1I87 , 
paras. 3 9 6 - 4 1 0 ) summarised the factors comprising the over-all effect of 
apartheid on the African family and community l i f e . These included the sj^stem of 
r a c i a l segregation, the pass, pej?mit and i n f l u j : regulations and the operation of 
the contract labour system. During the period under revieij, further factors 
included the disruption of f a n i l y l i f e caused by the evacuation of the border area, 
i n northern Namibia, the r e s t r i c t i o n s on movement a,cross the border, and the 
effects of the continued exodus of refugees to Angola and Zambia. 

1. Description of the African fa,nily and analysis of i t s role 

4 0 9 . Reference was ma,do i n the interim report to the information a,vailable on the 
population age structure, family s,nd social l i f e of Africans i n rura,l area,s, 
"homelands" and urban aroarj. There reiJiains l i t t l e o r i g i n a l material on the African 
family r e l a t i n g s p e c i f i c a l l y to Ncumibia. However, much of the work carried ou.t 
on the family and i t s role i n South A f r i c a has relevance to the situ a t i o n i n 
Namibia. Therefore, for descriptions of the effects on the African family of 
urbanization, the migrrant la,bour system, the pass laws and the segrregation ox 
ethnic groups, refei-enco i s m.ade to chapter I of the piresent repoi-t 
(paras. 252 et seg.). 

4 1 0 . Reference was made by l i r . Evald ( 4 2 1 s t meeting) to the detrimental economic 
effects of the enforcement of a,pax-:theid, on a l l sectors of the African 
population. In particxilar, the contract system wa,E xised by the apax-theid 
régime to harm African xajnil;'' l i f e . The Africrins v e x e compelled by the 
bantustan programme to l i v e i n a.x-id and i n f e r t i l e areas unsuited to agricu.lture, 
where they were deprived ox t h e i r hujiian r i g h t s , without freedom of as3ocia,tion and 
movement. People were forced to l i v e where t h e j did not choose to, and t l i i s 
resulted i n husbands being separated fi-ora wives r,nd fathers from daughtei''s or sons. 

4 1 1 . The disruptive effects of the border cleai-ance on whole communities i n 
northern Namibia has been referred to above (see paras. 3 2 4 - 3 2 8 ) . Accoi-ding to 
information ava,ilable to the Gx-oup, the i-esti-ictions on movement aciross the 
Angola/Namibia border were having a disruptive effect, since the border cut 
through the area inhabited by the iu/anyama t r i b e , end there used to occur 
regular v i s i t s amongst fa,milies with r e l a t i v e s on both sides of the border. Gl/ 

2 . Short-term and, long-term^ effects of the policy of apai-theid 
on ;bhê  African _fa,rai.ly. 

(a) Effects on conjugal i-ela.tionships 

4 1 2 . The disintegrating effects of the contract lo,bour system were áiscu.ssed i n the 
Group's interim report (E/CN,4-/1137). Undei- the system of infltnr conti-ols an.d. 

81/ Guardian, 3O August 1976. 
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pass laws, the wife and family a,re prevented from moving with the contract worker 
to the urban areas. This puts marri3,ges xmder constant s t r a i n both from the 
point of view of the wife l e f t at home and the husband on his own i n the labour-
compound. 8 2 / 

(b) Other effects 

4 1 3 . Reference was made ay Ilr. Evald ( 4 2 1 s t meeting) to the alienation from t h e i r 
families forced on contr'act workers as a result of th e i r being away f o r lengthjr 
periods. The children did not enjoy the love of t h e i r parents as they should. 
Because the wife has to loo]: a f t e r herself, the house and the children wMlo her 
husband i s away, she i s often unable to bring the children up i n the way she 
would l i k e . 

414» The apartheid p o l i c i e s wMch p a r t i c u l a r l y affect family l i f e э.ге the pass laws, 
i n f l u x control, r e s i d e n t i a l segregation, the immora,lity acts and the 
implementation of the "homelands" policj/-. Although there i s a substantieJ volume 
of material on these matters with regard to African families i n the Repxiblic, there 
i s l i t t l e written specificaJJ.y about t h e i r effects i n ifamibia. Reference must be 
made to material on conditions i n the Republic, above. 

415• The effects of the pass laws and the r e s t r i c t i o n s on the freedom of movement 
of Africans have the result of separating families i n different reserves, 
"homelands" and magisterial d i s t r i c t s , causing economic, s o c i a l , mora.1 and 
psychological problems. Previous reports of the Group, p a r t i c u l a r l y those f o r 
1975 and 1 9 7 6 , have discussed this pjrocess. 

4 1 6 . Reference was made by Ilr. Evald (413th meeting) to the economic effects on 
the families of the refugees of the exodus by Namibians i n 1974 and 1 9 7 5 . Some had 
l e f t wives with several children and no source of income. Many of the refugees had 
been working i n the industria,! areas and were suppoi-ting several r e l a t i v e s . 

8 2 / For d e t a i l s of the labour regulations and influîr controls wliich enforce 
separation of fam i l i e s , reference i s made to the previous reports of the Group, 
fo r example, E / 5 6 2 2 , paras. 113-150. 
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Б. FOLLOW-UP OF THE DECMRATION OF DAICAR AHD THE PROGRAJ'B'IE OP ACTION 

4 1 7 . The interim report of the Ad Hoc Working Group of Experts (E/C N . 4 / 1 1 8 7 , 
paras. 4 1 1 - 4 4 9) reviewed the vrork and results of the International Conference on 
Namibia and Нгшап Rights, which took place i n Dakar, Senegal, from 
5 to 8 Januarji- 1 9 7 6 . I t also contained the texts of the Declaration of Dakar 
and the Programme of Action adopted by the Conference._85/ 

4 1 8 . The Conference adopted by acclamation, a declaration stating that the exercise 
of the right to self-determination was a prerequisite for a l l other human rig h t s 
and that the maintenance of the occupation of Namibia by South A f r i c a and of the 
system of apartheid constituted a threat to peace and security i n southern A f r i c a , 
the V'ihole of A f r i c a and the world. The recent reinforcement of the m i l i t a r y 
presence of South A f r i c a i n Namibia, the Conference declared, must be condemned as 
a means of consolidating the i l l e g a l occupation of that country and of repressing 
the legitimate resistance of the people of Namibia. In the Declaration, the 
Conference i n v i t e d Governments to recognize SWAPO as the o n l y authentic 
representative of the people of Namibia and stated that, so long as the i n t e r 
national community did not use the means at i t s disposal to put an end to the 
i l l e g a l occupation of Namibia, a l l means, including armed struggle, were j u s t i f i e d 
to liberate the country. 

4 1 9 ' In the Programme of Action,, the Conference proposed to international 
organizations, ^-tates, non-governmental organizations and s o c i a l , professional, 
trade-union and information organizations a set of measures to be taken to secure 
for the people of Namibia the exercise of t h e i r right to self-determination. 

4 2 0 . The, Programme of Action referred i n t e r a l i a to the p o s s i b i l i t y of Namibia 
adhering to the International Covenants on Human Rights of I 9 6 6 , and to the setting 
up of an investigative body responsible for looking into, violations; of hviman 
rights i n Namibia and preparing cases for future l e g a l prosecution. 

4 2 1 . In order to achieve the objectives of the Conference, the Group recommended 
that the two documents which contain the Declaration of Dakar and the Programme 
of Action should be given the voidest possible, p u b l i c i t y . They have been 
communicated to the members of the Security Council and distributed to a l l Member 
States i n an o f f i c i a l United Nations dociHiient(A / 3 Í / 4 5-S / l l 9 3 9 ) - They were also 
given a world-wide c i r c u l a t i o n by the appropriate - United Nations information organs. , 

4 2 2 . As also recommended by the Group, the Commission on Нгшап Rights, i n i t s 
resolution 8 (XXXIl), drew the attention of States, international organizations, 
non-governmental organizations and. socio-professional end information groups to 
the Declaration of Dakar on Namibia and Нтшап Rights and to the Programme of 
Action annexed thereto. 

4 2 3 . I t appears to the Group that the Dakar Conference had a p a r t i c u l a r effect on 
the international l e v e l , for i t was at Dakar that much of the strategy to be used 
by the international community i n the ensuing period on behalf of the l i b e r a t i o n 
of Namibia was apparently planned. The discussion by the Security Council of 

8 3 / The Declaration of Dakar and the Programme of Action are reproduced i n 
the interim report of the Group (E/CN . 4 / 1 1 8 7 , annex I to chap. I I ) . 
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Namibia, leading to the adoption of resolution 585 (1976) of 30 January 1 9 7 6 , 
together with the work of the various special committees concerned with Namibia, 
drew substantially on both the Declaration and the. Programme of Action. 

4 2 4 . The Conference also served p a r t i c u l a r l y to focus the attention of international 
organizations and international legal associations on the violations of human 
rights i n Namibia under South African occupation. 

4 2 5 . The value of the Conference i n i n i t i a t i n g a greater degree of international 
co-ordination of measures to provide l e g a l defence to Namibians put on t r i a l by 
South A f r i c a was referred to by two witnesses who appeared before the Group 
(Bishop Wood and Mr. Thornberry, 4 3 3 r d meeting). According to t h e i r testimony 
there were a large number of action groups of a non-governmental character that 
had achieved much i n the international sphere by persistent lobbying campaigns 
on the Namibian issue, but t h e i r effectiveness and impact would be improved 
through the establishment of some i n s t i t u t i o n a l co-ordination i n the f i e l d s of 
information and t o p i c a l developments. One sig n i f i c a n t proposal made at Dakar 
was for the provision of funds on a substantial scale for the defence of 
individuals accused imder the security laws. To hire a f u l l y q u a l i f i e d l e g a l 
team required f o r prolonged hearings required large sums, and legal defence could 
be seen as f u l f i l l i n g an important function, as i t enabled the placing on record 
of the de t a i l s of the treatment of prisoners, the i n j u s t i c e of the sit u a t i o n and 
other adverse facts. Once these had been written into the evidence at a t r i a l , 
thus becoming a public document, they could be reprinted by newspapers and 
communicated to the international community. In addition to providing legal 
defence, which could save l i v e s and might minimize sentences of imprisonment, i t 
formed an effective propaganda and p o l i t i c a l weapon i n the l i b e r a t i o n struggle. 
A lawyer seeking to assist persons under the security laws would also often f i n d 
that his c l i e n t s wished to go into court to make a declaration about treatment i n 
prison and opposition to the i l l e g a l occupation by South A f r i c a . 

4 2 6 . The strong p a r t i c i p a t i o n i n the Conference by churches, both denominationally 
from Namibia and internationally, highlighted the role of the churches i n the 
l i b e r a t i o n process. The Programme of Action adopted by the Conference c a l l e d 
on "organizations and public bodies" to "support the churches i n Namibia i n t h e i r 
opposition to the r a c i s t and colonial administration". At the international l e v e l 
the churches have continued to raise pressure f o r the l i b e r a t i o n of the Namibian 
people by p u b l i c i z i n g the current plight'of the Namibian people and making known 
the i r opposition to South African p o l i c i e s f o r the Territory. 

4 2 7 . The reaction of SWAPO to the Dakar Conference was to welcome i t as "a major 
step forward i n our e f f o r t s to mobilize the international community i n support of 
our struggle". SWAPO expressed the hope that the Dakar Declaration-and the 
associated Programme of Action would serve as guidelines to the international 
community i n the fulfilment of i t s r e s p o n s i b i l i t y to the people of Namibia.84/ 

8 4 / SWAPO press statement, I 6 June I 9 7 6 . 
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428. A c c o r d i n g t o i n f o r m a t i o n a v a i l a b l e to the Working Group, the Permanent 
R e p r e s e n t a t i v e o f ..Senegal to the U n i t e d N a t i o n s has t r a n s m i t t e d a message from 
P r e s i d e n t Leopold Sedar Senghor to the S e c r e t a r y - G e n e r a l concerning the p r o p o s a l 
f o r a week of s o l i d a r i t y w i t h the Namibian p e o p l e . P r e s i d e n t Senghor thus renewed 
the suggest ion he had made at the Dakar Co.nference on 5 January 1976, and which was 
adopted by the Conference, t h a t 27 October each y e a r , the a n n i v e r s a r y of the 
w i t h d r a w a l o f South A f r i c a ' s Mandate by the U n i t e d N a t i o n s , should be c e l e b r a t e d 
throughout the w o r l d as the s t a r t o f a week o f s o l i d a r i t y . 8 5 / 

_85/ See A/AC. 131/50, 25 August 1976. 
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I I I . SOUTHERN RHODESIA 

A. HE¥ DEVELOPIvEHTS RELATING TO THE POLICY OP APARTHEID 
• AND RACIAL DISCIHIMTION 

Introduction 

429- The i l l e g a l and unilciteral process oy v;hich the rebel régime :o-claimed the 
independence of î;outhem Rîiodesia from the co l o n i a l Power i s covered i n d.etail i n 
documents E/CH.A/AC.22/13, paragraphs 1-11, and E/CN.4/l020/Add.1, paragraphs 72-74-
The so-called "nex-f constitution", which was adopted, by the Southern Rhod.esian 
Parliament, and the various supporting'- Acts are anaJyE^ed i n previoiis reports of 
the Ad Hoc Working Group of Experts (E/CN.4/IO2O, paras. ЗбЯ-375> and 
S/CN.4/l020/Add.l, paras. 73, 74). 

430. As the Group said i n i t s 1973 report (E/CN.-Л/ИИ, para. 232), the i l l e g a l 
régime and the B r i t i s h Government negotiateci "settlement" proposals i n 1972. These 
were oven-.dielmingly rejected by the people of Rhodesia as a whole \/ but xrere 
" l e f t on the table" u n t i l the B r i t i s h Government cancelled a l l previous settlement 
offers on 4 July 1974. 

431. As the Group emphasized i n previous reports (E/CN.4./IIII, para. 231f 
E/CN.4/1135, para, 327), although the United ICingdom has consistently refused to 
ta.ke measures sxifficient f o r the restoration o.f la,wful government i n 
Southern riiodesia, the t e r r i t c r y rema.i.ns i n interna.tional lavi, i n terms of 
B r i t i s h l e g i s l a t i o n and of the relevant resolutions of the United Nations, a 
B r i t i s h Crown Colony to which a l l international conventions signed and r a t i f i e d 
by the United ICing:d.om are 3.1so a.pplica.ble. 

452. As stated i n the Groirp ' s interim repo.rt (.E/CN.4/11375 paras. 455-455), "the 
South African Prime Minister i n s t i t u t e d the so-called "detente" i n a. speech i n 
October 1974. The i n i t i a l result of the "detente" was that a s t r i c t l y l i m i t e d 
number of African detainees weie released and talk s were held between the leaders 
of the Afi-ican National Council a.nd the rebel .régime. These culminated i n the 
talks at the V i c t o r i a F a l l s i n August 1975, which broke dox-m over the refusal of 
the regime to allow some of the lead.ers of the African Nationa,! Council to enter-
Southern Rhodesia.. 

455. In September 1975 a congress of the ANC xja„s held., at x-.rhich Mr. Joshua îîkomo 
xía.s elected as the leader of ANC, Hoxrever, t h i s election vj3.s not a.ccepted by a 
large proportion of the members, who continue to accept Bishop Abel Muzorex-ia as 
t h e i r leader. At the end of October 1975, Mr. Neomo met the lead.er of the 
rebel régime, Mr. 1э.п Smith, i n p-reliminary talk s to pave the way to 
constitutional ta.lks. TJ ^ t the beginning of December, the.y s.igned a "declaration 

1/ Faiod.esia° Report of the Commission of Riiodesian Opinion under the 
Chairmanship of Lord Pearce, Cmnd. 4964-

2/ Rhodesia Herald, 1 Nr-vember 1975? Le Monde, 2~5 November 1975. 
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of intent" to. negotiate a constitutional settlement. Among other iteasa, t h i s 
declaration stated that representatives of the ANC involved i n any way i n 1;he t a l k s 
would have 

" f u l l freedom and/or diplomatic immunity i n respect of the following; 

"(a) from preventive detention or r e s t r i c t i o n f o r any act or omission 
i n or outside Rhodesia; and 

"(Ъ) to enter and depart f r e e l y from Rliodesia; and 

"(c) subject to the c o n f i d e n t i a l i t y of the discussions agreed i n 
Clause 8 hereof, to exercise freedom of expression and speech at any 
meeting or meetings i n Rhodesia as described hereinbefore i n t h i s clause 
and_ to communicate fre e l y with any person inside or outside Rhodesia; and 

"(d) not to be subjected to any observation, harassment or recording 
by f i l m , tape, other mechanical device, or other means not expressly 
authorized by themselves." 

These immunities would apply only u n t i l the end. of the t a l k s . _2/ The substantive 
constitutional t a l k s started on 11 December 1975 between representatives of the ANC 
led by Mr. Joshua Nkomo and. representatives of the rebel régime led by Mr. Ian Smith. 
In a l l , 15 sessions were held, but agreement г/as not reached and the t a l k s broke 
down i n March 1976. According to the ANC; "The talks broke down over one 
irreconcilable difference.. The ANC s position was that a settlement i n Rhodesia 
could only be reached on the basis of majority rule now." 4/ 

434. According to information before the Group, the rebel régime set up a 
Commission of Inquiry into Racial Discrimination i n September 1975? which reported 
i n A p r i l 1976. 5/ A number of i t s proposals v / i l l be discussed l a t e r . It may be 
noted here that the rebel régime rejected the proposals f o r a common r o l l , f o r 
the removal of the d i s t i n c t i o n betv/een European and African land, and f o r a 
j u s t i f i a b l e B i l l of Rights. 6/ The other attempt the rebel régime has made to 
legitimize i t s e l f v/as the appointment of four African "Ministers" ( a l l Senator 
Chiefs) and three African "Deputy-Ministers" ( a l l African I'Ps). These 
appointments, according to the Rhodesian press, make the government of 
Southern Rhodesia m u l t i r a c i a l f o r the f i r s t time. However, the appointment 

Д/ Rhodesia Herald, 2 December 1975-

4/ Report by the African National Counc'"' on the Rhodesian Constitutional Talks 
i n Salisbury, Rhodesia, December 1975 to K a i - l i 1976, published by the African 
National Council, Highfield, Salisbury, Rhodesia, para. 2. 

5/ Cmd. RR 6-1976. 

6/ Rliodesian Parliamentary Debates, House of Assembly (hereinafter 
P a r i . Deb.), 25 July 1976, cols. 1577-1587-
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and contiÀuing action of these "Ministers" i s t o t a l l y dependent upon the continuing 
existence and power of the Khodesian Front party which has no African support or 
raeiiihership. 7/ 

435' During the period under review, the g u e r r i l l a war on the north-eastern and 
eastern, borders has continued, and i n the f i r s t half of 1976 i t spread to the 
northern border and to the southern part of the country. The fi g h t i n g has 
considerably escalated i n th i s l a t t e r period, and the Mozambique border with 
Southern Rhodesia ha.s been violated on many occasions by the rebel régime. The 
i l l e g a l regime has claimed the right of "hot pursuit". The l e g a l i t y of t h i s claim 
has been contested by, among otheis, Lord. Gardiner (a.t one time Lord Chancellor 
of the united Kingdom) i n a statemert i n May 1976. He stated that i f 
Southern Piliodesian forces e.n-:';:ged i n hot pursuit into a neighbouring country, they 
v/vould breach inter?;ationa.l law. This i s beca-use of the i l l e g a l status of the 
rebel régi-!)e and of i t s forces. 8/ Mozambique responded, to these, attacks on i t s 
t e r r i t o r i a l i n t e g r i t y by closing i t s border -.'ith Southern Pdiodesis. i n March 1976. 
The Rhodesian forces have attacked and k i l l e d Mozambican ci-vilians and soldiers 
and also African refugee? from Southern Rliodesia. The most serious of these 
attacks occurred i n August I976 when a refugee camp recognized by. the 
united Hâtions High Commissioner for Refu.gees was attacked and at least 
680 c i v i l i a n s /including women a.nd children) were k i l l e d . 9/ Details of these 
attacks are given i n paragraphs 474.-479 below. 

4 3 6 . There have been some contacts with the British'Governiiient. From: 2 4 to 
?7 February I-76. Lord G r e s n h i l l (a former head- of thé B r i t i s h Diplomat! о'Servi ce) 
made an "exploratory" v i s i t . t o Southern Rhodesia and met a wid.e range of leaders, 
including Mr. Joshua Шсото and Mr. Ian Smith. A month l a t e r , on 22 March 197.6.,, • 
Mr. Call3..ghan (at that time Foreign Secretary) stated that any settlement supported 
by the United Kingdom would have to be based on four principlesí 

(i ) 'Acceptance of the p.rinciple of majority rule; 

( i i ) Elections f o r majority i-ule to take place within 18 months to two years; 

( i i i ) Agreement that there would be no independ,ence before majority rule; 

(iv) negotiations must not be long drawn out. 1 0 / 

j j Rhodesia Herald, 29 A p r i l I976. 

8/ Rhodesia Herald, 5 May 1976. ' ' 

9/ United Hâtions Information Service press release REF/126I, Geneva, 
21 August 1976. 

10/ Daily Telegraph, 23 March 1976; Le Monde, 24 Iferch I9765 The Times, 
23 March 1976. 
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These proposals were rejected by the white Southern pjiodesian leaders. Howrever, the 
B r i t i s h Sovernment refused to consiâ_er the proposal by President lienneth Kaamd.a of 
Zambia that i t intervene m i l i t a r i l y to set up a government under B r i t i s h control, l l / 

437' Southern Phodesia has continued to receive considerable support from South A f r i c a . 
During the f i r s t eight months of 1975? the South African Government gradually reduced 
i t s overt militao,:y presence i n Southern PJiodesia. However, other militarjr support 
has continued to be given to Southern Rhodesia by South A f r i c a . It was reported 
i n September 197ь that only then were the 'jQ South African p i l o t s and technicia,ns 
serving i n the RhorJesiam A i r Porce being v/ithdrawn to t h e i r own country. 12/ 
South Africa, has also continued to be the main and the only route f o r goods entering 
and leaving Southern Ehodesia since the closure of the Mozambique border. 

438' Tbe main concern 01 South A f r i c a continues to be the necessity of defusing' the 
g u e r r i l l a war a„nd retaining a, c l i e n t state on i t s border. The Soutli African 
Foreign Minister stated, i n a t e l e v i s i o n interview "I think they (the Riiod.esians) 
must be r e a l i s t i c . They must realize that what happened i n Angola coulc' be repeated 
somewhere else". V/hen asked; "In Rhodesia?", Dr. Muller replied; "V/ell, i t could.".I3/ 
However, the South African Government has refrained from putting overt pressure on the 
i l l e g a l régime by closing i t s border or by refusing to allow the passage of goods. 

The Geneva Conference on Pàiod.esia. 

439- In A p r i l 1976 Dr. Henry Kissinger, the United States Secretary of State, 
proposed to Mr. Smith a peace plan fo r a Rhodesian settlement. The terms of the 
proposals were a,s follows-

(1) PJiodesia a^grees to raajoritj/ rule within two years. 

(2) Representatives of the Rhodesian Government w i l l meet immediately a l a 
mutually agreed place with African leaders to organize an interim 
Government to function u n t i l majority rule i s implemented. 

( 3 ) The interim Government should consist of a Council of State, -half of whose • 
members w i l l be black and half white with a white chairman without a 
special vote. The white and black sid-es w i l l nominate t h e i r 
represe.ntatives. I t s functions w i l l .include l e g i s l a t i o n , general 
supervisory r e s p o n s i b i l i t i e s and supervision of the process of draft i n g 
the constitution. The interim Government should also have a Council 
of Ministers with a majo.r-ity of Africans a-nd an African F i r s t Minister. 
For the period of the interim Government the Ministers of Defence and 
of La.w a,nd Order would be white. Decisions of the Council of Ministers 
w i l l be taken by two-thirds majority. I t s functions should include 
delegated l e g i s l a t i v e a„uthority and executive r e s p o n s i b i l i t y . 

11/ The Times, 30 Ma.rch 1976. 

1 2 / Financial Times, 7 September 1 9 7 6 . 

1 5 / Rhodesia .Herald , 9 Pebrua.ry I976. 
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( 4 ) The United Kingdom w i l l enact enabling l e g i s l a t i o n for the process to 
majority rule. Unon enactment of that l e g i s l a t i o n riiodesia w i l l also 
enact such l e g i s l a t i o n a.s may be necessary. 

(5) Upon the establishment of the interim government, sanctions w i l l be l i f t e d 
and 8.11 acts of war, including g'uerrilla warfare, w i l l cease. 

( 6 ) Substantial economic support w i l l be made available by the international 
community to provide assurance to' Eliodesians a.bout the economic future 
of the country. A Trust Fxmd w i l l be estahlished outside ñhodesia which 
w i l l organize and fina,nce a major international effort to respond to the 
economic opportunities of the coimtry and to the effects of the changes 
talcing place. The Fund v i l l j i n t e r a l i a , support the internal and external 
economic circumstances of the country and provide development assistance, 
guarantees and investment incentives to a wide variety of projects. The 
aiir w i l l be to expand the i n d u s t r i a l and mineral production of the country, 
to enhance a g r i c u l t u r a l potential by suitable land u t i l i z a t i o n and 
d.evelopment programmes and to provide the necessary t r a i n i n g and 
educa,tional f a c i l i t i e s to provid.e the essential flow of s k i l l s . Pension 
rights, the investment of the individ.ual i n his own hom.e and/or farm and 
the remittance overseas of an individu.al ' з liqu.id resources within levels 
yet to be stipulated w i l l be giaranteed by the Interim and subsequent 
governments. These p a r t i c u l a r measures w i l l be underwritten by the 
Trust Fund thereby giving a firm internationa.l base to the government 
guarantee. I 4 / 

4 4 0 . The f i v e African presid..ents t the " f r o n t l i n e " States (Angola, Botswana, 
Mozambique, United Republic of Tanzania, Zambia), as w e l l a.s the leaders of the 
l i b e r a t i o n raoveinents, rejected several aspects of the settlement proposals, including 
the holding by white Ministers of La.w and Ord.er or Defence p o r t f o l i o s i n an interim 
Government, a,n.d. demanded an African majority i n the decision-making Council of 
State. 1 ^ 

4 4 1 ' These presidents called on the United Kingdom Government to convene immediately 
a conference outside Rhodesia "with the a.uthentic and legitimate representatives of 
the people". The conference should discuss the structure and functions of the 
t r a n s i t i o n a l Gove.-„ппеп!, esta,blish i t , an." p.repare f o r a f u l l constitutional 
conference. 

4 4 2 . The Conference began on 28 October I976 i n the Palais des xlations at Geneva. 
Pour delegations representing the parties concerned aottended the Conference. 
Mr. Smith led the .Rhodesian delegation and Mr. Ivor Richard, Chairman of the 
Conference, led the United Kingdom delegation. Mr. 1Псогао and. Mr. Mugabe, who 
foi-med a " p a t r i o t i c front", led the Zimbabwe African People's Union delegation and 
Mr-. Muzorewa and Mr. Sithole represented the Zimbabwe African National Union's' 
delegation. 

14/ Rand Daily Mail, 25 September 1 9 7 6 ; International Herald Tribune, 
10 September 1 9 7 6 , 21 and 22 September 1 9 7 6 ; Le Monde diplomatique, October 1 9 7 6 . 

1 5 / Guardian, 27 September I976; International Herald Tribune, 
27 September 1 9 7 6 . 



Е/СЖ.4/1222 
page 143 

4 4 3 - At the time when the Group was beginning i t s f i n a l reading and adoption of 
t h i s report, the Conference on Rhodesia haxl not yet resumed i t s work. 

1. Capital punishment 

(a) Summary of relevant l e g i s l a t i o n 

4 4 4 ' The l e g i s l a t i o n sanctioning c a p i t a l punishment i n Southern Eliodesia was 
analysed i n d e t a i l i n a previous report of the Group (E/CH.4/l020/Add.1 , 
paras. 7 5 - 7 7 ) . The Law and Ord.er (Maintenance) Act, with i t s a.mendments, 
established the death sentence (often mandatory) f o r a wide range of offences and. 
lays the onus of proving innocence upon the accused. According to a recent study 
of t h i s Act, " i t has consistently been used to suppress African p o l i t i c a l a c t i v i t y , 
c i v i l disobedience and a l l other forms of opposition to white supremacy". 1 б / 

4 4 5 ' Tbe Group's interim report (E/CH.4/1I87, para. 460) noted that a spokesman f o r 
the "Ministry of Justice" stated i n A p r i l 1975 that public announcements would no 
longer be mad.e after hangúngs. This d.ecision was taken beca,use the question of 
executions was "an emotive one". He said, that vdien sentences were ps.ssed and the 
appeal turned down, i t must be accepted that the sentence had been carried, out. 
As a number of t r i a l s ar̂ ê held, i n camera., i t i s therefore possible f o r the accused 
person to be t r i e d and executed i n complete secrecy. 

(b) Capital -punishment sanctioned throxigh the ,iudicia,l process 

4 4 6 . According to a study by Amnesty International, handed i n as evid.ence by 
Mr. Malcolm Smart (545^1 meeting), i n 1975 more than 60 people had- been hanged 
by the rebel régime since the u n i l a t e r a l declaration of independence. The study 
states that since execui.tions have ceased to be announced " i t i s impossible to knowr 
how many prisoners have since been executed". I7/ 

447- P u l l information a,bout those charged i n the cou.rts and the outcome of t h e i r 
t r i a l s i s d i f f i c u l t to obtain. Press reports are incomplete and often s i g n i f i c a n t 
stages (including appeals and t h e i r outco.me) are not reported. Thus the information 
given by the Working Group i s inevitably incomplete. It may be assumed that a l l those 
whose appeals f a i l e d have been hanged. It may also be assumed that most of those 
sentenced to death, where appeals were not presented, have also been executed. 

Some examples of death sentences known to the Group 

448. In the Group's interim report (E/CK.4/11З7, para. 472) i t was stated that 
Benson Hcube and Robbie Hyambabvu had. been sentenced to dea.th f o r r e c r u i t i n g six 
youths f o r gue i - r i l l a t r a i n i n g . Their appeals against sentence were dismissed, i n 
December 1975- 18/ 

16/ " ' C i v i l i s e d standards' i n Phod-esia", Fact Paper, No. 1, 
International Defence and Aid Fund, May 1976 . 

17/ PJiodesiayZimbabwe Amnesty International b r i e f i n g , March 1 9 7 6 . 

18/ Riiodesia Herald, I5 December 1975? Ant i-Aparthe i d New s, Januaiy-February 
1 9 7 6 . 
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449• Shadreck Macliisa v;as sentenced to death i n Octoher 1975 f o r r e c r u i t i n g a man 
foj. g a e r r i l l a t r a i n i n g . In dismissing his appeal against sentence i n December 1975? 
the "judge" stated that the sentence was mandatory as there г-геге no "special 
circumstances" of an extenuating kind. 19/ 

450. John Hlengani was fornd g u i l t y and sentenced to death f o r r e c r u i t i n g three youths 
fo r g u e r r i l l a t r a i n i n g i n October 1975- His appeal against sentence was rejected i n 
March 1976. 20/' 

451. In ^^ovember 1975 three g u e r r i l l a s , E l l i o t Dube, Reza Myamurupa and Ignatius Moto, 
were sentenced to death for murder (they were involved i n an engagement with the 
Southern Rhodesian security forces at the beginning of A p r i l 1975) snd f o r 
possessing arms of war. It was reported i n February 1976 that the l a t t e r two were 
appealing against sentence on the grounds of t h e i r age. The result of t h i s appeal 
was not reported. 2 l / 

452. In October 1975 Chiereso Waini i-rns sentenced to death f o r attacking' a, European 
farm, and also f o r being part of a g u e r r i l l a band which k i l l e d an African farm 
foreman. In the atta.ck on the farm i n October 1974? none of the occupants was 
k i l l e d . ¥¡1'-. VJaini was held responsible, as a member of the g u e r r i l l a band, f o r the 
death of the foreman. It was not proved that he k i l l e d the man himself. His 
appeal against sentence was rejected i n March 1976. 22/ 

453- An appeal against the death sentence by Christopher l i h i r i was dismissed in. 
March 1976. Mr. H l i i r i was found g u i l t y of possessing weapons of war, and of murder. 
On the second charge, the band to which he belonged had ambushed Southern Rliodesian 
security forces and k i l l e d two of them. It was established that Mr. H h i r i was not 
personally responsible for these deaths but i t was shown that there was "common 
purpose" between the members of the g u e r r i l l a band to t r y to k i l l Southern Rhodesian 
soldiers. 23/ 

454. Kumbykaye Patrick, Kenneth Hyakudya and Good Kanokunda were sentenced to death 
i n Februai-y 1976 under the La,w and Order (Maintenance) Act f o r having offensive 
weapons i n t h e i r possession, the previous September. In the subsequent appeal i n 
May 1976, the sentence against Kenneth Hyakudya, was confirmed and that against the 
other two was suspended because of the p o s s i b i l i t y that they had been abducted 
by freedom fighters shortly before being captured by the securitj;- forces. 24/ 

12/ .Rilodesia. Herald, 18 October 1975? ЗО December 1975? Anti-Apartheid Hews, 
January-February 1976. ~ ^ 

20/ .Rhodesia Herald. 25 October I975, 6 March I 9 7 6 . 

21/ Bhod.esia Herald. 8 Hovember 1975, 25 February 1976. 

22/ Rhodesia Herald, 11 October 1575? 16 October 1975, 2 March I976. 

22/ Rhodesia Herald. 3 March I976. 

24/ Rhodesia Herald, 7 Februaiy I976, 19 May I976. 
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455. In March 19765 Luckson T i r i h o y i v?as sentenced to death f o r k i l l i n g a soldier who 
was f l y i n g (as a passenger) i n a helicopter. It was established that Mr. T i r i h o y i 
wa.s not the one who f i r e d the shot htit he x-ras convicted hy the legal doctrine of 
"common purpose". 25/ 

456. In Ifey 19765 Ponias Sha va was found gu.ilty and. sentenced to death f o r the murd.ers 
of Acting Chief Malcope i n A p r i l 1975 and of a Eiaropean farmer i n June 1975- Again, 
i t was proved, that he x-'as a memher of the g u e r r i l l a hand responsible f o r the deaths 
but not necessarily that he was d i r e c t l y responsible. 26/ 

457' At a. meeting of a "special court" i n Inyanga at the end of May 1976, six unnamed, 
men were sentenced to death f o r possessing arms of war. The procedures of the 
"special courts" w i l l be dealt with i n paragraph 527 beloxr, v/here i t v / i l l be shown 
that they are heavily biased aga.inst the a.ccused and that they may be convened at . 
short notice and i n remote places i n the coi.mtry not ea s i l y accessible to members 
of the press. In the case of the six men above, the only details are those supplied 
by the "MJ.nistry of Justice", as no independent reporter wâ-s present гЛ the 
hearing. 27/ 

458' -Й-П appea.l i n June 1976 against the death sentence on Ben Gibson v.'as dismissed. 
Mr. Gibson v/as found g u i l t y аз ал accomplice f o r pointing out three tribesmen a.s 
"sell-outs". 28/ 

459' Lazerus Gahazilcv;a xras sentenced to d.eath. at a "special c.urt" i n Salisbury i n 
June 1976. He x/as found g u i l t y of having arms of v?ar i n the Mtoko area i n 
September 1975« It was esta.blished that neither he nor any of his collea.gues x/as 
responsible f o r k i l l i n g з..пу of the soldiers they ha.d ambushed. At the appeal against 
sentence held the next month, the d.eath penalty was confirmed. 29/ 

460. At a t r i a l -in Jane 1976, IsaJci Swa.ze v/as sentenced to death f o r having planted, 
three land mines and fo r possessing an AK r i f l e . As a result of the mining:, three 
vehicles v/ere d.araaged and nine people injured, but no one was killed.. 

461. At a, "special court" i n Salisbury i n Ju.ne 1976, Darlinston Phillimon Kanyasa was 
sentenced to death for having a gun and some e.xplos.ives. 51/ 

22/ gliodesia .Herald, 27 March I976. 

26/ aaodesia Herald, 50 A p r i l 1976, A Î4ay 1976. 

27/ Rhodesia Herald, 29 May 1976. 

28/ alodesia Herald. 26 February 1976, 5 June 1976. 

22/ Rhodesia Herald. 12 June I976, 30 July I976. 

50/ Rhodesia Herald, 17 June I976. 

^ Hiodesia Herald, 19 June I976. 
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462. At э. "special co-urt" i n Umtali i n June 1976, an unnamed African was sentenced to 
death for reporting the pr-esence of bio policemen-to g u e r r i l l a s . The President of the 
court i.,'ho passed the d-oath sentence va.s a magistrate, not a judge, as i n the'previous 
cases. 32/ At an appeal heard i n July 1976 against the sentence of death passed by a, 
"special court" i n 'O'mtali i n May on Steven Chap-unga, who had. been convicted of 
possessing arms of wax, the penalty was confirmed. Жо evidence was given to suggest 
that he had actually k i l l e d anyone. ЗЗ/ 

463. At a "special court" i n Inyanga i n July 1976, Luke Bumhira was sentenced to 
death on charges of possessing arms of war. 34/ 

464. Two g u e r r i l l a s , Nisa Surupati and Petersen Suva., were sentenced to death at a 
hearing i n a "special court" held i n July i n 'iJmtali. Both had pleaded g i i l t y to 
bearing arras of v?ar into Rhodesia. 35/ 

465. An o f f i c i a l of the African National Council was sentenced to death f o r 
rec r u i t i n g freedom fighers, at a "special court" i n "Umtali i n May 1976. His 3,ppeal 
againp.t sentence, which was heard i n Augu.st 1976, was l o s t . 36/ 

466. In the period covered by this report, the death sentence on 11 Africans was 
confirmed i n reported appeals; the result of the appeals of another four Africans i s 
not knovm; and i n another I5 ca,ses appeals have either not been made, or they 
have not yet been heard or have been held but not reported i n the press. The number 
of those sentenced to death at the t r i a l who escaped t h i s penalty as the result of a 
subsequent appeal i s three i n the period vmder review. 

2. Massacres and v i o l a l i o n s of the right to l i f e 

(a) Hon-combatant Africans k i l l e d by the security forces 

( i ) Inside Southern Pdiodesia 

467. Testimony given to the Group on behalf of the African National Council of 
Zimbabwe (429th meeting) claimed that "the Southern PJiodesian rsg.ime, through i t s 
police, armed forces and armed vjhite c i t i z e n r y , i s k i l l i n g a. conservative average of 
300 ordinary, unarmed, non-combatant Zimbabvreans every month". The statement w e n t 
on to calegorize tlie v/ays i n which Africans are k i l l e d ; " k i l l i n g f o r sport" by 
shooting at innocent Africans passing by; " k i l l i n g s as punishment", which includes 
the execution without t r i a l of those suspected of supporting gu.errillas, the 
destruction of whole v i l l a g e s (vrith t h e i r occupants), as well as executions as a 
result of the j u d i c i a l process; " k i l l i n g s a.s intimidatory vra-rning", i n vrhich the 
bodies of those k i l l e d are displayed to the l o c a l African population; and f i n a l l y , 
" k i l l i n g s as a v-respon against freedom fi g h t e r s " , w.hich includes allovring the spread, 
of disease i n areas i n vrhich g u e r r i l l a s are operating. 

32/ Radio Salisburjí-, 2à June I976. 

12/ Rhodesia Herald, 3I July 1976. 

iá/ Rhodesia Herald, 30 July 1975. 

i s / .gioá.e.sia Herald, 3I July 1976. 

W B a i l y Telegra.T3h, 27 May 1976; Rhodesia He.cald, 3 August I976. 
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468. Contempt f o r black l i v e s has been a feature of statements by white "leaders" i n 
the period under review. In May, the "Secretary f o r Internal A f f a i r s " was reported 
as saying at a, passing-out parade of police recruits that a normal criminal such as a 
thi e f was s t i l l e n t i t l e d to the protection of the lav; but that the " t e r r o r i s t " , 
because of his conduct, may be k i l l e d on sight. 37/ Iwo months l a t e r , on a similar-
occasion, the "Secreta,ry for Law and Order" said the police have to adopt tough 
measures. - He urged the recruits not to be "squeamish i n departing from the niceties 
of established, procednres which are ap-propriate f o r normal ti.mes". QQ/ In a speech 
i n the Southern Ehod:esia House of Assembly, the "Minister of Defence" answered, the 
com.plaint of an African MP about the bombing of African villazgos-- "The answer to that 
i s very simple: i f v i l l a g e r s harbour t e r r o r i s t s and terrorrists are found moving- about 
i n villa.ges, naturally they v.'i l l be bombed and destroyed i n any manner which the 
commander on the spot considers to be desirable i n the suitable prosecution of a 
successful campaign". 39/ Speaking at the passing-out para.de of new army recri-iits, 
the sa.me "M:Lniste:c" sa.id; "To you w i l l f a . l l the honour of exacting the most t e r r i b l e 
vengeauice f o r our сотгаЛев and compatriots who ha,ve been maimed a.nd murdered, by the 
t e r r o r i s t beasts". 

469. According to communiqués issued by the rebel regime's security forces, seven 
African c i v i l i a n s were k i l l e d brealcing the curfew between August and December 1975? 
and_ a further 72 were k i l l e d between January and Ji-ily 1976. 40/ According to 
evidence given to the Group, the curfewi i s very r i g i d l y adhered to. One witness 
(422nd meeting) stated that a woma,n and two students were working i n a curfew area 
at 6.15 p.m. and they w e r e a l l shot because the curfew began at б p.m. The witness 
continued: " I f you are found i n a curfew area, you are not going to be questioned. 
Your punishment i s that you are going t • be shot straight эл.?а,у." Another witness 
(429th meeting) sta.ted that a man was k i l l e d f o r l e t t i n g h is c a t t l e out before time. 
A l e t t e r from Bishop Donal Lament a,nd a reply from an o f f i c i a l spokesman of the rebel 
régime, both published i n the Rhodesia Herald i n June 1976, support the concern of 
the above witnesses. They indicate that the security forces do not challoxige a.ny 
Africans brealcing curfevj but shoot on sight beca,u.se, i t i s alleged, i n almost a l l 
ca,ses those shot have been "a.ssociated xrith" guerj/illas. Those k i l l e d are returned 
to t h e i r families without any post mortem or questioning as to the l e g a t i t y of the 
death. The spokesma.n stated ; "Everry possible means i s used to ensure that the 
population i s ГиНз?- warned of curfews". Ho method of warning the tribesmen who may 
well not have watches or clocks i s mentioned. Bishop Lament's c a t l f o r a public 
inquiry met x-jith no response. The Bishop also stated that he knex-r "that i n d i v i d u a l 
members of the security forces are themselves d.eeply disturbed, by the k i l l i n g of so 
many curfew breakers". 41/ 

37/ Ehodesia Herald, 1/' May I976. 

33/ PJiodesia Herald, 3O July 1976. 
P a r i . Deb., 2 July I976, c o l . 6O5. 

40/ These communiqués are issued by the Rhodesian "Ministry of Information" 
and printed and published regularly i n the Ehod.esia Herald a.nd over Eadio Salisbury. 

42У Ehodesia Herald, 11 June I976. • 

http://para.de
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470. Mr. Smart (434thL meeting), giving testimony f o r Amnesty International, summed up 
the position: "Curfew hrealcing carries a maximum penalty of two years,, hut they axe 
i n fa.ct shot". 

471» A-:cording to communiqués referred to i n paragraph 42 ahove, 89 African c i v i l i a n s 
who i t i s claimed were a.ssociated with the g u e r r i l l a s were k i l l e d hy the security 
forces between January and Ju.ly 1976 (none being admitted, i n 1975)- In evidence 
given to the Group, a, witness Í422nd meet.ing) described the attermath of an ambush 
of Southern Rhodesian security forces i n the north of the country. Two children 
were a.rrested and.tortured at a nearby police station and six men were k i l l e d . 
The same witness stated that African soldiers disguise themselves as freedom 
fighters, enter a v i l l a g e and ask f o r food and information, and then c a l l fo:r the 
army which w i l l come and k i l l people i n the v i l l a g e . Another witness, Mr. Noah Mvenge 
(428th meeting) described the death of an old woman, I'frs. Masvikeni, i n the Umtali 
area. She was going to the bus stop when she was stopped by some soldiers and. asked 
for her id e n t i t y card. She pu.t her load down to get i t out but wa,s shot c!.ea.d. because 
they thoxight she was going to get a gun out. Another witness (429th meeting) 
described the death of his father, who had. been tortured to death because his sons 
had joined the g u e r r i l l a s . Speaking i n the Southern Rliodesia,n Pa.rliament, 
Mr. T. T. Zawaira described an incident i n the south-eastern part of the country. 
A woman carrying a c h i l d was standing at a bus stop when a passing army l o r r y had 
a blowout. The explosion gave the woman a f.right so that she started to run away. 
At that the soldiers i n the l o r r y shot her dovm. 42/ 

472. The Group received detailed testimony on the destruction of v?hole v i l l a g e s 
inside Southern Riiodesia. 

473• One witness (422nd meeting) described, attacks by the Sout.hern Rhodesian army 
i n several v i l l a g e s .in the north of the countiy. In one vil l3:ge, ten men, three 
women and six children were k i l l e d . In another v i l l a g e , the people vrere c a l l e d to 
a meeting only to be massacred because of the presence of freed.om fighters a. îew 
miles away. In yet another area, a. mixed group of Southern Rliod.esian and 
South African troops came into a v i l l a g e and shot everyone i n sight. This they 
d.id because some army trucks had been mined and some other trucks had been ambushed, 
with considerable loss of l i f e by the army. This evidence i s supported by other 
reports availa,ble to the Group. In a report i n the newspaper The Guardian, 
James MacManus described the destruction of a v i l l a g e near Chiredzi ( i n the 
south-east, 30-40 miles fromi the bore der of Mozambique). Three freedom fighters 
vrere being reluctantly entertained by the v i l l a g e when the heaâ.ma,n slipped, out to 
t e l l the army. The v i l l a g e was bom.bed, k i l l i n g about 12 v i l l a g e r s , i n j u r i n g 14s 
but not k i l l i n g the freedom figh t e r s , who esca.ped when they hea.rd the sound of 
the helicopter-. The headman com.mitted suicide when he found, that his wife and 
daughter v;ere among the dead. The rebel régime ha.s confirmed the suicide of the 
headman i n question. 43/ In a. speech i n the Southern Rhodesian Parliament, 
Itr. T. T. Zaviaira, described an incident i n which some v i l l a g e s near.to Zhanje 
mountain vrere bombed during an attack on a, supposed g u e r r i l l a camp. 4-4/ In another 

42/ P a r i . Deb., 23 June 1976, c o l . 70. 
A¿/ Guardian, 2 Ju.ne I976. 
44/' P a r i . Deb., 23 June 1976, c o l . 70. 
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uspeech, another African MP Mr. E. S. G. M. Kyandoro, described the destruction of 
Chitora, School, can-ied. out fortunately without k i l l i n g any of the 500 рггрИз. The 
attack took pla.ce while the army wax-; searching f o r a European who had been subducted .45/ 
According to missionary sources and Africans returning to the c i t i e s , the o f f i c i a l 
casualty figures conceal a f a r higher figure among the rural African population. 46/ 

( i i ) Inside Mozambiqi ue 

474. The leaders of the Southern Pliodesian security forces have for some time 
claimed, the right of "hot pursuit" of guerrilla.s into neighbouring African countries. 
This was e x p l i c i t l y confirmed by Lt. General G. P. Walls i n May 1976: "We would 
prefer that our neighbours were as good neighbours to us as we are to them, but i f 
they harbour t e r r o r i s t s sjià. allow others to operate into our t e r r i t o r y , we have 
every inte.ntio.n of ts,l-:ing' whatever action i s necessa.ry to prevent them from doing 
so. V/here any t e r r o r i s t s take refuge across the bord.er when we are closing v-;ith 
them to destroy them, we w i l l , i f necessary, follow them across the border."47/ 

475' There i s evidence that the Southern Pho-desirfn forces hâ ve operated inside 
Mozambique for a number of years. A document written by a number of mid.dle-ranking 
Portugxi.ese a.rmy o f f i c e r s W3,s issued a. few days before the coup i n Portugal i n 
A p r i l 1974. It stated; "Contrary to o f f i c i a l denials, there exists a close 
colla.boration i n the m i l i t a r y f i e l d between the Portuguese e.xmy and Pihodesian troops, 
who include mercenaries from South A f r i c a ... Since the beginning of last year 
[ i . e . since 1973] tbe collaboration has been i n t e n s i f i e d with the permission given 
to the airborne troops from PLliod.esia to operate i n a very large area, north and south 
of the Zambesi ... These opera,tions, co-ordinated with the Portuguese operations, 
consist of speed.y paratroop actions i n specified, areas and the l i q i i i d a l i o n of any 
human l i v e s (there being no m i l i t a r y or c i v i l i a n prisoners) and a return to t h e i r 
bases i n Ehodesia," 4З/ 

476. In a communiqué issued i n February 1976, the rebel régime reported the dealh of 
one of i t s soldiers and staled that "during these cla..shes and subsequent follow-up 
hot pjursuit operations, 24 t e r r o r i s t s are known to Ьэл'е been k i l l e d " . 49/ This 
incident was i n fact so serious thai i t provoked the cl0.3u.re of the bord.er between 
the two countries. In a.nnouncing t h i s , the President of Moza^mbique, Mr. Samora Ma.chel, 
stated that the above incid.ent was an atta.ck on the v.lllages of Pa.furi and 
Mavue, and thai e i v h t Mozambique c i v i l i a n R had been k i l l e d . He went on to l i s t 
25 other Rhodesian incursions (including 11 v i o l a t i o n s of Mozambican a i r space) 
which had taken place i n the previous six months. ¿O/ 

45/ P a r i . Deb., 25 June 1976, cols. 240, 241. 
46/ Guardian, 2 June 1976. 
ál/ Rhodesia Herald, 1 May 1976. It i s vjorth noting that a. new r a l i o statj.on 

"Voice of Free A f r i c a " ("Radio Voz de A f r i c a Libre"), which opposes the Mozam.bique 
Government, has i t s address i n Salisbury and presumably has i t s ra.dio station located 
i n Rliodesia (Sumraa.ry of World B.oadcasts, Second Series, I4E/5267/B/10°, "Voice of 
Free A f r i c a " , 27 July 1976). 

48/ Guardian, 25 A p r i l 1974-
49/ Radio Salisbury, 25 February 1976. 
50/ Translation of speech of 3 March 1976, i n .People ' s Power i n Moza.mbique and 

Guinea-Bissau (hereinafter called People's Power), Ho. 1, March/April 1976, pp. 16~25. 
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477' According to the Mozambique Government, a major incursion took place into 
MozambiqLie on 26 June 1976. An attack wa.s raa,de on the town 01 Mapai, i n Gaza 
Province, about 9O kilometres from the jfuiodesian border. The report states that 
nearly 100 Rhodesian soldiers led by a. former Portuguese colonial resident of Mapai 
and supported by a helicopter and jet a i r c r a f t , made the attack. T'.'enty-nine people 
were k i l l e d i n th i s r a i d , including I3 soldiers, and 16 were wounded, 51/ 

478. The most serious massacre took place i n the month of August 1976. In a 
communiqué issued on 10 August 197b the rebel regime claimed that as a result of an 
attack on t h e i r security forces on 8 August, resulting i n the death of 5 soldiers, 
an attack had been made on a " t e r r o r i s t command hea.dquarters and base camp i n 
Mozambique". The communiqué went on to state; "More than 3ОО terr-orisfe were k i l l e d . 
In the f i r e - f i g h t about 30 Mozambique troops and about ten c i v i l i a n s who were 
supporting the t e r r o r i s t s are knov/n to have been k i l l e d . " It also stated that 
further casualties occurred during the destruction of a roa.d block and a bridge. 
However, t h i s communiqué was a gross d i s t o r t i o n of the truth. According to a report 
i n the Maputo newspaper Noticias, Nyazonia camp vra.s a refugee camp f o r c i v i l i a n s from 
Southern Rhodesia. This was l a t e r confirmed by a representative of the Office of 
the united Nations High Commissioner f o r Refugees (ШШСР). The Rhodesians came 
disguised as members of PRELIMO, singing revolutionary songs. \Шеп they were i n 
the middle of the camp, they began to shoot a l l i n sight| vjomen, children, old men. 
They then chased those who ran with t h e i r vehicles, running many over. The report 
estimated that at least 620 died and that another 302 vjere i n hospital. 32/ 

479- The representative of UNHCR i n Maputo (Mozambique) ЬаЛ v i s i t e d the refugee 
settlement of Nyazonia i n May, vihen i t cxntained 8,000 refugees. He r e v i s i t e d t h i s 
cajiip, with his deputy, shortly a l t e r the attack by the rebel régime. In his report 
he states; " V i s i t i n g the camp v?as desolating. Ten mass graves v/ere being covered. 
Huts had been bu.rned, including dtspensai^^, dormitories, and food wa,rehouse. 
Dried-up bloodstains on ground, stench from graves, the remains of bul l e t s h e l l s , 
t e s t i f i e d to v/hat must have been a i i o r r i f y i n g scene". He then v i s i t e d the Chimólo 
hospital v/here he counted 296 wounded persons, among them many women and children. 
He counted- 204 wounded i n a temporary ca,mp sheltering' some of the former 
inliabitants of Nya.zonia.. He wa,s informed, that I76 serious cases had. been evacuated, 
to the hospital i n Beira. The High Commissioner, Sadruddin Aga IGian, stated i n 
response to t h i s report; "It escapes my understanding as to what those responsible 
for i t thought they v;ere accomplishi'ng thxough such an at r o c i t y . " ЗЗ/ 

( i i i ) In Botsv/ana 

480. 'Che Group notes that the security forces of Southern PJiodesia, claiming the 
right of hot pursuit of the freedom, fig-hters, are v i o l a t i n g the prin c i p l e of 
t e r r i t o r i a l sovereignty v/ith. increasing frequency а.з they extend t n e i r action to. other 
States such as Botsv/ana. In December 1976, f o r example, there уав an incursion into 
the t e r r i t o r y of Botswana, i n a.n area near Francistov/n. 34/ 

31/ Radio Mapuro, 3O June 1976| People's Power, No. 7, pp. ЗО-31. 
¿2/ PJiod esia Herald, 11 August 1976; People ' s Pov/er, No. 3? PP- 33-35? 

Le Monde, I4 August 1975. 
55/ United Nations Office of Public Inform.ation, press release, REP/744, 

New York, 25 August 1976. 
54/ Rand Daily Miail, 20 December 1976; Times, 22 December 1976. 
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( b ) Deaths while i n detention 

481. According to evidence presented by both Aronesty International (434th meeting) 
and by Mr. H i t l e r Hunzui (428th meeting), Mr. Edward Bhebe died of unexplained causes 
at the age of 45 i n Gwelo prison. He had been detained or imprisoned continuously 
since б July 1965, and his d e & t h w3.s reported, on б June 1976. 

482. According to further evidence pre^ented by Mr. Hunzui, .:'Ir. Gurupira, a detainee, 
died i n thelftiawha r e s t r i c t i o n area druring the period under review. He had spent 
more than 11 years i n d.etention, d.u.ring which effective communication with his 
rela t i v e s had bee.n d.enied. 

(c) Deaths following p o l i t i c a . l unrest 

483. According to information ava.ila.ble to the Group, a serious incident vihich 
resulted i n the death of one African and the wounding of another occurred i n Gwelo i n 
Ja.nuary 1976. "Rioting" apparently broke out between supporters of the two wings 
of the African National Council, a„nd started at a beer h a l l i n one of the African 
towmships. According to the prosecutor at the t r i a l of an African arrested.: 
"During the course of the r i o t , one person was shot dead a,nd another injured by the 
police i n an effort to stop the r i o t and prevent further damage to property."•ЗЗ/ 

3• Living conditions i n r u r a l and urban areas and, forced, removals of population 

(a) Introduction 

484. The historica.l background to the development of the African a,reas wa.s given i n 
previous dociiments of the Ad Hoc Working Group of Experts (E/CN.4/1020 and Add.l) 
eaiá a comprehensive survey of the lavrs which affect Africans i n these areas v.ras also 
given i n documents E/CN.4/IO2O and Add. 1 and E/CN.4/IO5O. There have been no 
significant l e g i s l a t i v e changes during the period under review. 

485. The position of Asian and Coloured, people has been one of great concern to the 
rebel régime. In I97O a draft of a Residential Property Owners (Protection) B i l l 
was published. This had the objective of making a legal separation between the 
European r e s i d e n t i a l areas and. Asian and Coloured r e s i d e n t i a l areas. This special 
separation vras d.eemed necessary as the Asian and Coloured populat.i.ons are deemed 
European for the purposes of the Land Tenure A c t . The B i l l v;as never enacted, 
mainly because of the f i n a n c i a l implications f o r l o c a l c.:uncils. Insteaxi, many of 
i t s aims have been successfully dealt with by an amendment to the Deeds Registries Act 
contained i n the General Law Amendment Act of 1972. In t h i s , a condition r e s t r i c t i n g 
the occupation of a property could be written into the legal t i t l e of the house. 
Anyone of a forbidden race l i v i n g i n the house covild then be evicted. 56/ In the 
Regional Town and Country Planning Act, passed i n February 1976, the l o c a l authorities 
were given powers to enforce r a c i a l l y r e s t r i c t i v e clauses i n the t i t l e deed of a house. 
This means that an aggrieved neighbour can go to the l o c a l council f o r enforcement of 
the r a c i a l l y r e s t r i c t i v e clause at no cost to himself. ¿7/ 

33/ Rhodesia Herald, I3 January 1976, I4 Ja.nuary 1976. 
36/ D. K. Da„vies, Race Relations i n Rhodesia. A Survey f o r 1972-1973 

(London, R. Ceilings, 1975УГрр. 315-317. 
ШУ RIi_odesia Herald, 23 February 1976. 
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486. A detailed review of the d i s t r i b u t i o n of the African and. European population (at 
the 1969 census)5 divided by land category, was given i n a, previous report of the 
Group (E/CIT.4/1135, paras. 557-5б2) . Since that time, the African population 
(according to o f f i c i a l estimates) has been shown to have risen from 45 830,000 i n 
June 1969 to 6,110,000 i n December 1974- During the same period, the European 
population i s estimated to have increased from 250,000 i n Г969 to 278,000 i n 1974- ¿8/ 
There i s no up-to-date information regarding the d i s t r i b u t i o n of population. The 
d i s t r i b u t i o n of tlie African population by sex and age according to different land 
categories (again at the A p r i l I969 census) wa.s given i n the interim report of the 
Group (E/GÏI.4/1I87, paras. 6IO and б13). Prom t h i s the excess of women and children 
i n the T r i b a l Trust Lands (T T L S ) compared to the European areas was clear. 

437. A previous report of the Group (s/CN.4/1159? para. 550) gave important information 
about the oppi-essive regulations covering- the rurai areas. 

488. According to documents submitted to the Group b̂ / Mr. Alan Brooks on behalf of 
the International Defence and Aid Pund, the entire length of the borders vrith 
Moza.mbique and Botsvrana has been under a, dusk-to-dawn curfew since the summer of 
1975 and the э.теа. i s a free f i r e zone during the curfevr. An order imposing a 
cur-few can be made by a police commander uinder the terms of the Emergency Powers 
(Maintenance of Lavr and Order) Regulations. It forbids the movement of any person 
at night more than 50 metres away from a house, hut or tent. 59/ A further 
regulation, the Emergency Powere (Maintenance of Law and. Ord-erj Regulations 1976, 
w i l l severely r e s t r i c t the via-к of welfare agencies. The order gives power to the 
"Minister" to prohibit pa.yments of money to residents i n the operational area "when 
i t i s known or suspected, that the m,oney, or things bought with i t , have been made 
available to the t e r r o r i s t s " . This i s aimed at organizations such as the Chiweshe 
Residents Association, operating i n Salisbury on behalf of relatives i n the protected 
v i l l a g e at Chlreshe. 60/ P i n a i l y , the pov;ers of African Chiefs (vrhose appointment i s 
controlled by the rebel régime) have been increased. The Emergency Povrers (Powers 
of Chiefs) Regulations state that a v i s i t o r to a r u r a l area must report to the Chief. 
If the Chief decides that the "stranger's" presence v i i l l lead, to a "breach of the 
peace or be pre.iudicial to the maintenance of law and order", he can order the man'to 
leave and not retiirn f o r a i least one month. The only a.ppeal i s to the 
D i s t r i c t Commissioner. 6I/ 

(b) The position, of Coloured and Asian p c p l e i n urban ахесз 

489. The Asian and Coloured populations l i v e almost exclusively i n the main tovrns and 
c i t i e s . According to the Monthly Digest of S t a t i s t i c s (August 1976, table 2 ) , the 
d i s t r i b u t i o n on 51 December 1975 was estimated as follows 

¿ 8 / Monthly Digest of S t a t i s t i c s , July I976, table 1. 

59/ Focus on P o l i t i c a l Repression i n Southern A f r i c a , News b u l l e t i n of the 
International Defence and Aid Pi.md f o r Southern A f r i c a (hereinafter Focus), No. 5, 
July 1976. 

60/ Focus, No. 4, May 1976. 

i l / Riiodesia Herald, I7 July I976. 
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Asian Coloured. 

Total population 10,000 20,900 

Population i n main to';fñs 9,100 17» 500 

Percentage of population i n main towns 91-0 83.7 

It can Ъе seen that there are very few Asians and Coloureds who do not l i v e .in the 
main nine towns i n Southern Rliodeaia. « 

490. The rehel regime i s promoting i t s policj^ of r a c i a l separation i n Salisbury. In 
the low-cost r e s i d e n t i a l suhurh of Salisbury, Southerton, the regime has spent about 
$R 400,000 i n buying up the homes of European residents who wish to leave but who 
cannot f i n d a private buyer. The idea i s that these houses w i l l be sold or leased 
back to Coloureds, so that eventually the suburb w i l l be exclusively Coloured. 62/ 

491 ' Opposition to the Asian "intrusion" was expressed at a. meeting of the 
Marlborough Ratepayers and Residents Association i n Septem.ber 1 9 7 5 ' A member said 
to the Association.; 'Ve should taJie steps to keep t h i s community of ours i n vjhite 
hands. The grad.ual erosion of white rights i n the country has to stop." 63/ 

492. A Salisbury councillor revealed that the City Council ha.d not " i n the l a s t f i v e 
years issued one permit to a couple where there i s a European husband and an Af r i c a n 
wife, or vice versa,." 64/ 

(c) Conditions of Africans i n urban areas 

493' As i s already clear from previous reports of the Group, African workers are 
accommodated i n a number of African townships on the outskii-ts of white towns. The 
accommodation normally comprises a„ number of barrack-like f l a t s f o r single men, small 
с .) une i l houses, т&щг of which are supported b y ind.ustria,l concerns for the benefit of 
th e i r own employees on].y, aaid a (growing) number of estates where Africans can own 
t h e i r own houses. Domestic servants usually l i v e with the families they serve, i n 
a, " k i a " at the end of the garden, l i o w e v e r , there are Ьу-Ьэл/в which s t r i c t l y control 
the numbers of dependants who may l i v e with the employee (see s/CÏT.4/II87, para . 5 0 2 ) . 

494- In the interim r>eport of the Group a f u l l summary was given of the Salisbury City 
Council's "Urban Plan". The basic concern of the document was to protect Salisbury 
as a c i t y "where European interests are paramount". Part of t h i s p o l i c y was the 
removal of four African townships i n the centre of Salisbury to outlying areas 
(E/CN.4-/1187, paras. 4 9 2 - 4 9 9 ) . 

62/ Sunday Mail, 4 A p r i l I976. 

63/ Rliodesia Herald, 25 September 1976. 

64/ Rliodesia Herald, 5 February 1976. 
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4 9 5 . The township of Seki i n the Seki TTL, over 10 miles from Salishnry, i s one of 
the African townships that i s being b i i i l t to conform with the City Council's p o l i c y . 
In a l e t t e r to the Rhod.esia Herald; Mr. J. B. Magaya stated; "I have been a resident 
for nearly two years now ... In Seki Township street l i g h t s a.re badly needed. Prom 
Fridays to Sundays gangs of thugs rob people of t h e i r money at night. I appeal to 
the authorities not to bu i l d more houses before street l i g h t s are i n s t a l l e d i n the 
whole of Seki Township. A town l i k e Seki vshould have street l i g h t s , f o o t b a l l ground, 
and chea.p transport on the same rate as at St. Mary's, Hunyani. I f Seki i s going to 
be the f i r s t African c i t y i n Rhodesia, transport should be cheaper." Mr. Magaya's 
complaints were confirmed by the white administration. 6 3 / Another African township 
at Zengeza, s l i g h t l y nearer than Seki, was opened by the Mayor of Salisbury i n 
A p r i l 1 9 7 6 . 

4 9 6 . A number of causes of serva.nts not being a.llowed to l i v e with t h e i r families have 
come to the attention of the Group. Mrs. E.other Madziwa was reiu.sed an accommodation 
permit by the Salisbury City Council under the African (Urban Areas) Accommodation 
and Registration Act. She wanted to l i v e with her six children and had the agreement 
of her employer i n Borrowdale, with no objections from neighbours. In an appeal 
to the High Court, the City Council's counsel stated that they were not obliged to 
give reasons for the refusal to gùve the permit. The judgement was not reported. 66/ 
In a l e t t e r i n the Rhodesia Herald, Mr. C. C. M. Chagond.a expressed his distress at 
not being allov;ed to l i v e with his fai.mily. On his pay, he could not afford to get 
a separate house i n a township. 6 7 / In a t r i a l i n A p r i l 1 9 7 6 , Mrs. Emily Kav/one 
was found, g u i l t y of harbouring a. trespasser under the African I d e n t i f i c a t i o n and 
Registration Act. The trespasser was i n fact her husband, and he had. been found i n 
her accommodation (where she worked) at 4 - 4 0 a.m. She was discharged with a 
caution. 6 8 / 

4 9 7 . An important p r i n c i p l e pursued i n running the Africa.n townships i s that, as f a r 
as possible, no charges should f a l l on European ratepa.yers. One of the main sources 
of revenue for Salisbury City Council's health, welfare and housing programme i s the 
p r o f i t from the Liquor UndertaJcing. It was reported i n May 1976 that the p r o f i t 
from t h i s s.iurce was expected to slump from Ш 2 . 1 m i l l i o n to $R 7 5 0 , 0 0 0 owing to 
recent increased sa,les taxes. These were increased by the rebel régime to pay f o r 
the g u e r r i l l a war. As a re s u l t , prices have gone up by between 2 and 4 cents per 
l i t r e . P. om the report, i t i s clea.r that the reduced p r o f i t s w i l l mean reduced 
f a c i l i t i e s . 6 9 / 

498. An increase i n rents was announced i n A p r i l 1976 . The purpose of t h i s was to 
malee up for the "services levy" charges, which have been abolished. The increa.ses 
were discussed with the régime and the wage-fixing bodies at the end of 1 9 7 5 , so 
that the increa.se i n rent w i l l ta.ke place at the sa.me time as an increase i n wages, 
thus n u l l i f y i n g part of the wage increase. JO/ 

6 5 / Rhodesia Herald, 12 November 1 9 7 5 ' 

6 6 / Rhod.esia Herald, I 4 Novem.oer 1975-

6 7 / Rhodesia Herald, 24 December 1975-

6 8 / Rhodesia Herald, 9 A p r i l 1 9 7 6 . 

6 9 / Rhodesia Herald, 5 May 1976 . 

7 0 / Rhodesia Herald, 2.7 A p r i l 1 9 7 6 . 
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(cl) The Southern Ehodesian version of "bantustanization" 

499. According to information available to the Group, the rebel régime i s 
vigoiously promoting the policjr of "community development", which was detailed i n a 
previous report of the Group (3/011.4/1135, paras. 368-37I) . 

500. This policy i s being applied to urban areas as well as to r u r a l areas. During 
the year under review, i n spite of the opposition of both the European l o c a l councils 
and the European-controlled National Association of Local Government Officers, the 
rebel régime have promoted Townshio Boartls i n urban African townships. In" the recent 
pa.st, most African townships have had Advisory Boards which have a. purely advisory 
relationship to the co n t r o l l i n g European town or c i t y council. The Township Boards 
have greater powers, including pov/ers to raise a small lev^r to help pay for s o c i a l 
f a c i l i t i e s . In a l e t t e r to the Rlrodesia Herald i n l i a j 1976, the "Minister of Local 
Government a,ná Housing" said i t was the pol i c y of the régime "to devolve progressively 
on to freely elected African township boards a range of soc i a l and amenity functions 
that can best be managed at local, l e v e l " . This i s part of the rebel r e g i m e's 
poliG,y of "community development", i n which certain c a r e f u l l y prescribed powers are 
handed, over to the Africans. The c r u c i a l r e s p o n s i b i l i t y for "landlord and 
engineering functions" w i l l remain i n the hands of the senior municipad. council, 
including over - a l l planning and development of major i n f r a s t r u c t u r a l services. The 
"Minister" made i t clear that an aim of the pol i c y i s f o r the Africans to finance 
t h e i r own welfare and s o c i a l f a c i l i t i e s . He also stated, i n December 1975 while 
opening an African community centre, that he intends that there w i l l be townsh.ip 
boards i n a l l municipalities by the end of 1976 . Jl/ The reasons f o r t h i s p o l i c y 
are tx\'ofold; 

( i ) To legitimize the r a c i a l segregation of the country, without giving 
away any r e a l power; and 

( i i ) To provide a, mechanism whereby the European population (which has 
a very high l i v i n g standard) does not have to pay for the s o c i a l 
and welfare f a c i l i t i e s of the urban African population. 

501. In i t s interim report, the Group stated that the rebel regime's policy of 
"provincialization"was being brought into operation ( s/CH . 4 / l l ñ 7 , para. 5 O 4 ) . 
In p a r t i c u l a r , i t jtated that Southern Rhodesia, v/ould eventually be covered by 
eight "regional authorities". The a,ppointment of four A.frican chiefs as Ministers 
with r e s p o n s i b i l i t y f o r African development i n the various areas of Rhodesia i s a 
very important step i n the implementation of the pol i c y of " p r o v i n c i a l i z a t i o n " . 72/ 
A further step was the establishment of a "Mashonaland Cabinet Council" i n June I976. 
This council had as members the two chiefs who had been ma.de '."Ministers" i n A p r i l 1976, 
an African "deputy Minister" (the only member of the committee not a c h i e f ) , and four 
other chiefs. A si m i l a r Cabinet Council f o r Matabelela.nd i s being set up. They are 
intended to formulate pol i c y f o r a l l aspects of development i n the African areas of 
Mashonala,nd and Matabeleland. 73/ 

71/ Rhodesia Herald, 9 October I975, I5 December 1975, 28 Jfey I976. 

72/ Daily Telegraph, 29 A p r i l I976. 

Х2/ Rhodesia Herald, 16 June I976. 
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502. A great deal of evidence on the question of land and i t s designation, ownership 
and development was presented to the Commission of Inquiry into Racial Discrimination. 
The African "Council of Chiefs" demanded that State land adjacent to" the TTLs should 
he added to the t r i b a l areas. The Commission was told? "Many Africans have been 
tol d to leave the land they are occLipying i n terms of the Land Tenure Act. These 
people l e f t f o r the TTLs and added to the already crowded conditions." 74/ The chief 
planning o f f i c e r i n the "Ministry- of Agriculture's" Department of Conservation and 
Extension t o l d the Commission thai the be-^t a g r i c u l t u r a l land was generally allocated 
to the Europeans. The highest proportion of Europeans had occupied the two natural 
regions which had the highest r a i n f a l l . One of these consisted mainly of mountains, 
but the other was the main cash crop area f o r the country and included an area 
north of Salisbury and parts of Manicaland. European occupation accounted for 
69 per cent of t h i s area, and African f o r 25 per cent. He attributed t h i s d i s t r i b u t i o n 
to h i s t o r i c a J settlement patterns. 7_5/ The report of the Commission proposed that the 
d i v i s i o n of the land into European and African should be abandoned and that such 
land should be open to settlement b j a l l races. However, they s p e c i f i c a l l y excluded 
TTLs and. European r e s i d e n t i a l areas. 76/ As noted i n paragraph б above, t h i s proposal 
was rejected. 

505. Mr. H i a l l MacDermot, representing the International Commission of J u r i s t s ( i C J ) , 
i n his evid.ence to the Working Group (418th meeting) handed i n a study e n t i t l e d 
Racial Discrimination and Repression i n Southern Rhodesia. In t h i s report, a 
detailed analysis of land policy, a witness i s quoted as describing the Land Tenure 
Act as "having divided the land i n two between the one quarter of a m i l l i o n white 
population and the f i v e and. a half m i l l i o n Africans - with the half given to the 
Africans as that which i s most unproductive". It i s the stated policy of the rebel 
régime to bring the African "tr.ibesmen" i n the TTLs into the Southern PJiodesian cash 
economy, and. one of the methods that has been used t ; deal with t h i s problem has been 
the T r i b a l Trust Land Development Corporation. Yet the evidence of the ICJ shows 
that the effect of t h i s i s that the p r o f i t s from i n d u s t r i a l development by the 
corporation do not go to the Africans i n the TTLs. 77/ 

504. According to information before the Group, a, former President of the 
Associated Chambers of Commerce of Riiodesia, Mr. J. D. Cameron, i n a speech i n 
September 1975? quoted population figures which shovred that the population i n the 
TTLs had exceeded safe l i m i t s by I5 per cent i n I963? 40 per cent i n I969? and. 
85 per cent i n 1972. On past trends the excess would reach 210 per cent by I984. 
He said that the i s o l a t i o n of Africans from the European economy was p a r t l y 
responsible for t h i s c r i t i c a l underdevelopment. 78/ In a lecture to the annual 
conference of the Natural Resources Board i n Bulawayo, Dr. John Hanlcs pointed out 
that i t was u n r e a l i s t i c to maintain isolated w i l d - l i f e sanctuaries, which had money. 

74/ Rhodesia Herald, 22 November 1975. 

75/ Rhodesia Herald, б November 1975. 

26/ Cmnd. RE 6-1976. 

77/ International Commission of J u r i s t s , Eacial Discrimination and repression 
i n Southern Ehodesia (London, Catholic Institute f o r Intemattonal A f f a i r s , I 9 7 6 ) . 

78/ Rhod.esia Herald, I9 September 1975. 



E / C Î I , 4/1222 
page 157 

effort and expertise lavished on them, alongside TTLs vjhich were being degraded at 
a frightening rate. Earaily planning on i t s own was no answer. 79/ In a detailed 
l e t t e r to the Sunday Mail i n Wovemher 1975? Mr. IÎ. H. Clark, the general manager of 
the African L:an and Development Trust, showed how one of the fundamental problems 
of African agriculture, even i n the comparatively developed African Purchase Areas, 
has been the lack of proper c a p i t a l finance. Thus the amount of credit finance 
available to African farmers has been 66 cents per hecta,re and |P 125 per fanner 
per annum, while f o r European farmers there ha.s been Ш 9 . 5 0 per hectare and 
Ш 2 0 , 0 0 0 per farmer per a<,nnui;i. He attacked the policy of successive governments 
over many years f o r paternalism and unfairness i n i t s use of c a p i t a l . ^Ю/ 

5 0 5 . Evidence of malnutrition i n Chiweshe TTL was given i n Septembe.v 1975. 
Dr. James Watt of the Howard Institute estimated that 40 per cent ox the children 
under the age of f i v e yea.r? suffered fiora malnutritiíDn of one sort or another. 8 I / 

5 0 6 . A reüort i n February 1976 indicated that Africans i n the Magond.e and S i p o l i l o 
ai-eas (north of Salisbury) were s t i l l i n desperate need of help. The 
Pueverend. Herman C l i f f attacked those Europeans who had said there v/a.s no such need 
i n the areas refex-red. to; "... a glance at the records of the Lomasundi d i v i s i o n 
of the Salvation Army ba.sed at Sinoia. w i l l give the l i e to such g l i b t a l k " . 82/ 

(•з) Forced- removal of r u r a l Africans; x-emovals as a result of the land p o l i c y 

5 0 7 . In the interim report of the Group, the continuing plight of the Tang/ena. people 
was ref ex-red to (E/CH. 4 / I I 8 7 ? para. 5 1 2 ) . The International Commission of J u r i s t s 
report states that the Tang/ena have not been able to return to their- homeland i n 
the north-eastern border area of Southern Rhodesia, "The Pdiod.esian айву patrols the 
moxmtain area, constantly and incidents occur, as when a Rhodesian soldier shot a 
Tang.ven3- man. He was found by other Tang./ena i n a shallow hole i n the ground, 
covered with leaves. His arm was broken, his l e f t jaw W3.s missing, as was part of 
the s k u l l bone." The children, i-anging i n age fx-om 4 to I 5 , were placed, at nine 
different mission stations, where they are to t h i s day. Sixteen ar-e at secondary 
schools. 8 5 / 

5 0 8 . A witness ( 4 2 2 n d m.eeting) stated before the Group that people are being moved 
from Seki to Golwe, on the nox-thei-n border. " A l l of a sudden you f i n d yourself 
being t o l d , at such and such a time you w i l l be moving from your birthplace to a 
place which you d,o not know. Gokwe i s an i n f e r t i l e country, a,nd there i s nothing 
that can grow thei-e." 

5 0 9 . The forced movement of Afx-icams who l i v e d i n the Stapleford Forest ax-ea was 
reported i n a previous x-epox-t of the Group (E/CH .4/1135? para. 5 8 4 ) . A witness 
( 4 2 2 n d meeting) described to the Gi-oup how t h i s was accomplished. "When they want 
to remove people from an a,x-ea, the D i s t r i c t Commissioner i s instructed to t e l l the 
Chief, then the Chief w i l l t e l l his people that they w i l l be moved from t h i s area 

12/ Fdiodesia Herald, 3 June I976. 
30/ Sunday M a i l , 3О November 1975. 

81/ PJiodesia Herald, 9 September 1975-

82/ PJiodesia Herald, б í'ebruary 1976. 

35/ International Commission of J u r i s t s , op. c i t . , p. IO5. 
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to such and stich an area; hut the means of transport i s t h e i r o\m prohlem. Like 
what happened i n the case of Stapleford I was spealcing of, each family had to get 
his own means of carrying his things to that area and finding a suitable place 
for himself. Again, the place i s too small and cannot accommodate a l l the people 
and t h e i r c a t t l e . " 

(f) Conditions i n the "protected and consolidated v i l l a g e s " 

510. In the previous reports of the Group, the setting" up of and conditions i n the 
so-called "protected v i l l a g e s " were descrihed i n some d e t a i l (E/CN.4/ll59s 
paras. 341-352, and E/Cïi.4/1187, paras. 5I3-5IS), The Group has received a great 
deal of evidence on conditions inside the "protected v i l l a g e s " from a nvimher of 
witnesses. It has also gathered evidence which shows that many more "protected 
v i l l a g e s " have heen set up, along with "consolidated v i l l a g e s " . 

511. According to the report handed i n hy the International Commission of J u r i s t s , 
in. June 1975 a, "new concept i n the fight against terror" wa.s announced. This variant 
on the "protected v i l l a g e " i s the "consolidated v i l l a g e " . The idea i s to put a l l 
the African people into one area alongside a гоэЛ, so that the security forces can 
malee regalar patrols hy road to a f a r smaller number of settlements. Although these 
v i l l a g e s a,re not surrounded by a wire fence, they are subject to the same kind of 
r e s t r i c t i o n s and controls a.s are "protected v i l l a g e s " . 8Л/ 

512. The growth i n numbers i n both kinds of v i l l a g e has been very rapid. By the end 
of 1974 there were estim.ated to be about 100,000 people i n 5O-4O "protected 
v i l l a g e s " . 8 ¿ / According to the "Mnister of Internal A f f a i r s " , there are now a 
t o t a l of 39 "protected v i l l a g e s " i n Contenary, Mount Barwin, Concession and Shamva 
amd a,notlier 70 "keeps or protected sub-offices i n various d i s t r i c t s " . 8б/ In 
March 1976, a "Mnister" i n the rebel régime said there were between 175,000 to 
200,000 people who had moved into "consolidated v i l l a g e s " . 87/ According to a 
press report of about the same date, i n the north-east of Southern Riiodesia about 
60,000 people were moved-into 39 "consolidated v i l l a g e s " i n the middle of 1975. 88/ 
A l l reports make i t clear that the primary aim of the exercise i s to make contact 
between the g u e r r i l l a s and the African villag"ers more d i f f i c u l t . 

515. The "Minister of Internal A f f a i r s " i n the rebel regime stated i n June I976 that 
plans were i n hand for further "protected v i l l a g e s " i n "areas newly affected by 

34/ p. 78. 
0¿/ Sunday Times, б October 1974. 

86/ P a r i . Deb., 3 Augiist I976, c o l . 59. 

87/ Radio Salisbury, 9 March 1976. 

88/ Rhodesia Herald. I3 Ma.rch I976. 
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terror-isrn". He seid. : "The protected/consolidated v i l l a g e concept i n the north-ea^st 
has proved succes^jTul i n depriving t e r r o x i s t s of l o c a l contaict and has f a c i l i t a t e d 
the movement of security forces throxigiiout the area". 8 9 / 

514. One of the f i r s t "consolidated v i l l a g e s " i n the south-east i s that near to the 
Ghikore mission, run Ъу the dnited Church of Christ. The xágime confirmed i n 
Kay 1976 that 420 families (comprising ahout 6,000 people) were to he moved into 
three "consolidated v i l l a g e s " . In June 19''6, a spokesman conceded that "The 
move was not volxmtary i n i t i a l l y - i t was suggested hy the secux-ity forces f o r 
better contx"ol. However, the people have now a.ccepted i t , and there had been 
no opposition to i t as yet". 90/ There haive been no other published x-epoi-ts of 
moves, since control of the news media by the i-ebel régime means that the moves are 
rarely reported. 

515« In a pi-evious laport of the Groxrp i t wa.s stated that the "protected v i l l a g e s " 
wex-e contr-olled by an armed m i l i t i a of D i s t r i c t Assistants (s/CH.4/1159, para. 344)-, 
These D i s t r i c t Assistants cajne under the contr-ol of the "Ministry of Tnterna.1 
A f f a i r s " . In Axigust 1976, i t was announced that a new "Gxiar-d Porce", under the 
"Ministiy of Defence" (but not part of the Southern Fdiodesian army), was taking 
over the job of the D i s t r i c t Assistants and was command.ed by a r e t i r e d army 
ch i e f - o f - s t a f f . 9 l / 

516. A report from the American maga.zine Newsweek v i v i d l y described the "protected, 
v i l l a g e " of Manyica, a.bout 70 miles east of Salisbury. "At f i r s t glance, i t looks 
l i k e a prison camp. A gxai-d., r i f l e at the геаЛу, i s poised at the ... gate. Inside, 
behind the high barbed-wire fence, people can be seen cooking dinner and cari-ying on 
conversations i n small groups amid the neat x-ows of t r a d i t i o n a l African huts. 
Looming over the compound and the surrouncUng bush i s a 100-foot h i l l that has 
been carved fi-om the eaith. Its rim i s encircled by a wooden stockade, b r i s t l i n g 
with pointed sticks and sentxy towers. A steep path, wide enough to accommodate 
only one vehicle at a time, winds up to heavy double gaies. The Rhodesian f l a g 
whips i n the breeze at the top of a flagpole." 92/ Commenting on t h i s la,yout, 
the International Commission of J u r i s t s states: "It Í B obvious ... that the only 
persons vjho are protected from attacks by t e r r o r i s t s (sic) are the D i s t r i c t O f ficer 
(European) and his Assista.nts". 9 3 / 

517- A lai-ge amouni of evid.ence was given -y witnesses dascxibing conditions inside 
the "pi-otected. v i l l a g e s " . An anonymous witness (426th meeting) stateds "In 
Madziwa concentration camp fir-st of a l l when we were put thex-e, v;e were about 

82/ Riiodesia Herald, I4 June 1976. 

90/ Riiodesia Herald, 4 May 1976, 23 June 1976. 

91/ Daily Telegraph, I3 Augast I976. 

92/ Newsweek, 4 A p r i l I976, p. 24. 
93/ Internationa,l Commission of J u r i s t s , op. c i t . , p. 74. 
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120 persons. Brit within a. period of three weeks we were 4? 251 oi' 4 ,216 persons. 
In these caJTips our drinking 4-jater used to be brought by army trucks, u n t i l l a t e r on 
they constructed the piped water sji^stem." 

5 I 8 . The same witness complained a.bout b r u t a l i t y i n the câ mps. lie described an 
incident i n which з healraan protested about the food. "This headman was shot deal 
because the policeman said to him that he was t r y i n g to organize the people to revolt 
or to sort of d i s l i k e the ides, of co.ncentration camps." Further evidence of b r u t a l i t y 
i n "protected v i l l a g e s " was revealed i n a case heard i n December 1975- A European 
D i s t r i c t Officer, Sean Hunderras.rk, was found g u i l t y of assaulting an African D i s t r i c t 
Assistant who lost consciousness and was i n hospital f o r 10 da,ys as a r e s u l t . In 
evidence, Hunderiîia.rk said that the D i s t r i c t Assistant wa.s being- punished f o r being 
absent without les.ve, a.ssa.ulting African tribesmen, seducfng t h e i r wives, and being 
insuborlinate to junior Europea.n o f f i c i a . l s . A D i s t r i c t Commissioner gave evidence 
to the S3,me effect. 9 4 / 

519- The v;itness Mr. Myathi (428th meeting) described l i v i n g conditions i n the 
"protected v i l l a g e s " . He said that the people l i v e i n "small t i n huts which are 
extremely cold d.uring the night and v e r y hot dur-ing the d.3.y". T-be area*, i s two square 
metres only per family. The sa,nitation i s tota.lly inad.equa.te. Most of t,he people 
have lost t h e i r property. Mr. Chisese ( 4 3 4 t h meeting) commented on the homes of the 
people; "To c a l l them horises would not be r e a l l y the right term to use; they are 
l i t t l e caves which are pui-posely d.esigned. by the viciousness of the system to oppress 
the existence of human beings." 

5 2 0 . Several witnesses also described .how c a r e f u l l y the people's movements are being 
controlled. People who leave the v i l l a g e to farm t h e i r land are searched so that 
they do not take a,nything out such as matches, water or food. They are given a, pass 
to go out a.nd they are searched when they get ba.ck. They are allowed out only at 
6 a.m. a.nd have to be ba.ck by С p.m. One witness ( 4 2 9 t h meeting) stated that her 
aunt heA to walk seven miles to and from her f i e l d s i n ord.er to cultivate them. 
Accord.ing to another witness ( 4 2 9 t h meeting); " I f you are l a t e , you won't be allowed 
i n , and then you w i l l actually be treated as a t e r r o r i s t i f you are not i n by that 
time, because they reckon i t i s only t e r r o r i s t s who can be 'out of the fence' by 
that time". Two other witnesses ( 4 2 5 t h meeting) described a.rmlets which are used 
i n some "protected villa..ges". These have i d e n t i f i c a l i o n numbers on them, a.s we l l 
as the name of the d.istrict i n question. 

94/ Rhodesia Herald, I3 December 1975. 
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521. Considerable problenis have been experienced, " i t h livestock, p a r t i c u l a r l y c a t t l e . 
Mr. Chisese (434th meeting) described hov " c a t t l e , sheep and goats are 'slotted i n ' 
the verandahs of t h e i r [residents of 'protected v i l l a g e s ' ] houses." . . . -

522. A statement was issued i n Octobei" 1975 by 25 hea.ds of Christian denominSvtions 
i n Ehod.esia. It said that malnutrition ha,d resulted beca„use thousands of v i l l a g e r s 
were not able to grow vegetables on t h e i r land outside the "protected v i l l a g e s " . 
There were also serious problems of s o c i a l , moral ar_d. ed.uGational decline. In 
response, the churches had b u i l t 420 huts for people too old to help themselves, and 
almost 6,000 blanlcets, along ''Ith food and clothing, had been d.istribu.ted. A mobile 
c l i n i c had been esta^blished i n Chiweshe. 9¿/ 

523. The International Defence and Aid Fund f o r Southern A f r i c a submitted to the 
Ad Hoc Working Group of Experts a publication which contains the following 
statement made i n May 1975 by an unnamed p o l i t i c a l prisoner at Khami Maximum 
Security Prison; 

"... A l l my property was either confiscated or destroyed by the 
State and a l l ray dependants were placed i n these so-called, protected 
v i l l a g e s or- the concentration camps as generally known ... A l l the 
African people of .my home d.istrict (name stated) were placed, i n 
these k.ind of v i l l a g e s . It i s i n one of these v i l l a g e s that, my l o 
dependants are l i v i n g today. Conditions i n these v i l l a g e s are 
inliuman. Several people died due to either starvation or infectiou.s 
diseases which are r i f e i n these places. Severa.l of the inlia.bit ant s 
of these v i l l a g e s are going aliout naked a.nd. sleep without blankets at. 
night ... Several of ray fellow prisoners have received l e t t e r s i n which 
deaths of t h e i r r e l a t i v e s i n the с mcentraiion camps have been due to 
one of these mentioned above. Piirthermore I receive l e t t e r s from wives 
and i"ela.tives which inform me about the wa.y they l i v e and about the 
conditions i n these v i l l a g e s ... I f you could t r y to co.mmunicate with 
me I am afraid i f you attempt to do that I w i l l be i n trotable because 
I wish to confess I smuggled t h i s l e t t e r " . ¿6/ 

55/ Piliodesia Herald, 2 October 1975. 
96/ Ian Smith's Hostages; P o l i t i c a l Prisoners i n Rhodesia. (Lond.on, 

International Defence and Aid Fund for Southern A f r i c a , December 1976), 
p. 4. 
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4. Treatment of p o l i t i c a l prisoners and captured freedom fighters 

(a) Introduction and relevant l e g i s l a t i o n 

524. A comprehensive review of the h i s t o r i c a l background and l e g i s l e t i o n r e l a t i n g 
to security and imprisonment without t r i a l , notably the Ъал-т and Order (Maintenance) 
Act and i t s amendments, was given i n a previous report (E/CN,4/1111, paras. 242-252). 
A further amendment was reported i n I 9 7 6 (E/C1T,4/I187, para, 5 2 l ) . A detailed 
analysis of the Ъзм and Order (Maintenance) Act hy the International Defence and 
Aid Fund (IDAP), published i n May 1976, concludes s "Today, after I6 years of the 
enforcement of ' c i v i l i s e d ' standards through the La,w and Order (Maintenance) Act, 
the f a i l u r e of white supremacy to solve any of PJiodesia,'s fundamental problems i s 
abundantly clear," ^ j / 

525. In i t s interim report (E/GN.4/II87, para. 522) the Group reported t h a t the 
rebel régime had introduced the Indemnity and Compensation B i l l . Despite an 
adverse report from the Senate, t h i s becam.e law i n October. Tliis Act indemnifies 
any employee or a.ppointee of the State a.gainst c i v i l or criminal action for any 
a c t i v i t i e s done " i n good f a i t h " to suppress "terrorism". The decision to stop or 
not allow a case i s taken solely by the "President" or by the "Minister of Justice 
and Law and Order", who does not have to state any reasons. The only other country 
to have a sim i l a r law i s South A f r i c a . \!hat the document handed i n by the 
International Commission of J u r i s t s found p a r t i c u l a r l y unfortunate about t h i s Act 
was the fact that i t i s forward-acting. They quote S i r Robert Tredgold, a former 
chief justice of the Central African Federation, who said i n a l e t t e r to the 
Rhodesia Herald (5 September 1975) that Indemnity Acts w e r e alvrays passed a f t e r the 
events to which they referred had taken place - when the facts were knovm. "There 
i s a v i t a l d i s t i n c t i o n between these and giving" an indemnity against future 
occurrences - a d i s t i n c t i o n that i s analogous to giving? a blanlc cheque, as opposed 
to a cheque for an ascertained amount," ^8/ 

526. According to further evidence before the Group, i n Emergency Powers 
(Maintenance of Law and Order) Regulations gazetted i n 1975? "the police were 
indemnified against damage to property due to destruction or seizure necessary to 
stop " t e r r o r i s t s " from using them, I'/hen these regulations came before the Senate, 
they were deemed to be inconsistent with the Declaration of Rights, which l i m i t s 
actions during a war to those "rea,sonably j u s t i f i a b l e " . On this occasion, the 
"Minister of Justice and of Law and Order" accepted the v i e w of the Senate and 
agreed to remove the clause. He commented that there was already a si m i l a r 
provision i n the main regulations which had not been objected to. 'Fhe 
Indemnity and Compensation Act referred to i n paragraph 525 above w i l l also cover 
any s i t u a t i o n l i k e l y to occur. 

97/ International Defence and Aid Fund for Southern A f r i c a , Fact Paper, Ho. 1, 
May 1976. 

98/ International Commission of J u r i s t s , op. c i t . , p. 85. 
Rhodesia Herald, 5 March I976, 4 March I976. 
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527. A document handed in.,byMr. Brooke for the International Defence and Aid Fund 
dealt with the introduction^of special courts. At the end of A p r i l 1976? the rebel 
régime announced that i t was setting up mobile special courts. This i t has done 
under the Emergency Powers (Criminal Trials) Reijulations, which allow t r i a l s to be 
held at short notice virtuallj'' anywhere i n Southern Fliodesia. This can make i t 
d i f f i c u l t f o r the accused to get & proper defence, especially as his right to choose 
his ovin defence counsel can be overruled i f i t would result i n "undue delay". The 
courts, which have the povrer to impose the death penalty, are presided over by a 
president vrho does not have to be a judge, merely to ha.ve the legal quaJifications 
of a magistrate, advocate or attorney. The rules of court procedure are also not • 
orthodox, although some follow proposals vrhich were m,ade l a t e r i n the year (see 
para. 528 belovr) . Thus the defendant need not be giv'en proper information a.bout 
the charge ¿igainst him u n t i l the commencement of the tria„l. He i s obliged to 
ansvrer a l l questions, even those that incrim.inate him, before the t r i a l and during 
i t . I f he does not his silence v r i l l be taken as corroborating the evidence against 
him. He i s also obliged to take the defence stand at the beginning of the defence 
case. As i s evident i n paragraph 457 above, these courts are already i n operationiOO/ 

528. At the end of July 197^ i t vra.s reported that a. new b i l l v/as to be put before 
parliament making further s i g n i f i c a n t changes i n court procedures. Preparatory 
examinations vrould i n future take place i n secret. The method of dealing with 
allegations by the accused as to hovr.his statement vras made v r i l l make i t d i f f i c u l t 
to challenge the police. F i n a l l y , his right to remain s i l e n t i n his t r i a l w i l l be 
removed. These proposals arise from the report of the Courts Enquiry Commission 
of 1971. 101/' 

(b) The vrorkings of the courts 

529. I n an a r t i c l e i n the Rhodesia Herald i n A p r i l I976, the "Secretary f o r J u s t i c e " 
analysed the vrorkings of the Southern Rhodesian courts i n ansvrer to a variety of 
c r i t i c i s m s . Among other items, he dealt vrith the duties of the appeal courts. He 
stated that appeal courts v r i l l nev^er interfere with the t r i a l court's findings of 
fact, "unless i t i s quits clear from the record that the t r i a l court vras v-rrong",. 
Furthermore, the sentence of the t r i a l court cannot be changed "unless i t i s 
manifestly so inappropriate as to induce a sense of shock". 102/ The Group viev/s 
these lim i t a t i o n s on the pov/ers of the appeal courts a l l the more seriously i n the 
l i g h t of the setting up of the mobile "special courts", referred to i n paragraph 527 
above, and the fact that these courts can impose the death sentence (paras. 457? 
459-465 above) and long prison sentences (para.. 566 belovr). 

100/ Focus, No. 5 , July 1976. 

101/ Rhodesia Herald, 3 I July I 9 7 6 . 

102/ Rhodesia Herald, 5 A p r i l I 9 7 6 . 
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530- E x i s t i n g d i f f i c u l t i e s i n reaching appeal were shown when I7 people convicted 
of r i o t i n g i n June 1975 withdrew t h e i r appeal because they were unable to pay for 
the record of t h e i r t r i a l . The record would have cost SR 280. Six of them were 
juveniles and had been'sentenced to 30 months' imprisonment, and the others were 
sentenced to four years i n gaol, 10^/ 

531 ' Тх'ГО successful appeals during the period under reviev/ concerned allegations of 
b r u t a l i t y by the police. In one case an African was convicted of arson i n a v i l l a g e . 
The appeal judge stated; "l/Jhen the matter came before me on review I had grave 
doubts whether the State had discharged the onus of proving that the accused's 
warned and cautioned statement had been made vol u n t a r i l y , and i f so whether there 
was s u f f i c i e n t j u s t i f i c a t i o n for regarding the statement as genuine". The 
Attorney-Genersi, to whom the case was referred, stated that the accused f e l t he 
had been influenced by suggestions as to what might happen i f he did not confess. 
" A l l i n a l l I am not s a t i s f i e d the State has s a t i s f i e d the requirements of 
admiseibilitjr or genuineness. The conviction must be set aside." The t r i a l 
magistrate sought to j u s t i f y the o r i g i n a l conviction, but the appeal judge set i t 
•aside. I 0 4 / 

552. In another appeei court decision, a. conviction for attempted murder was 
quashed because a claim of assault had not been properly investigated. The 
defendant claimed that he had been beaten on the soles of his feet and as a re s u l t 
had been sent to the prison h o s p i t a l . Hovrever, the t r i a l m.a.gistrate had not 
checked the results of his v i s i t to the hos p i t a l . 105/ 

555. The Anglican Bishop of Mashonala,nd protested about sentences of "some years" 
given to members of his Church f o r giving food to guerrilla.s at g"un point. He 
said; "Surely severe punishment for actions committed under the greatest duress 
i s not compatible with moraiity, l e g a l i t y nor the fundamental human rights about 
which we often speak?" 106/ 

554. i n March 1976, the newiy appointed "Minister of Justice and of Law and Order", 
H i l a r y Squires, gave his viev/s on sentencing. He said that imprisonment of 

si x months or less "for the African t r i b a l peasant" axhieves absolutely nothing. 
I t i s no deterrent because the condition of imprisonment malees no impression. The 
quality of prison food i s often better than his normal d i e t " . IO7/ 

¿02/ See E/CN.4/1I87, para, 484; Rhodesia Herald, 12 March I976. 

104/ Rhodesia Herald, 5I January I 9 7 6 . 

105/ Ehodesia Herald, б March I 9 7 6 . 

106/ Rhodesia Herald, 5 May I976. 

107/ Radio Salisbury, 29 March I 9 7 6 . 
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535• should he noted that i t i s d i f f i c u l t to report actual detentions i n the 
Southern Fnodesian press owing to the laws which prohihit the use of a detainee's 
name. Thus s. well-knovm detainee's name w i l l he-reported outside of 
Southern Ehodesia,, while the detention of one less v/ell knovm interna/cionally v / i l l 
go t o t a l l y unreported. • Even v/hen detainees are released, the rebel régime refuses 
to name them. In I'eply to a, nev/spaiper query, a spokesman for the "Ministry of 
Justice and of Lav/ and Order" admitted that some detainees had been released. 
"This I S i n accordance v/ith regular practice; bvit the names and numbers of these 
ca,nnot be provided." -̂08/' 

(c) Treatment of p o l i t i c a l prisoners 

( i ) Prison conditions 

536, On general conditions i n prisons, the executive o f f i c e r of the Eliodesian 
Prisoners' Aid Society stated i n January I976 that Ehodesia's prison system v/as 
50 years out of date. He said that the prison s t a f f were "merely guards and 
admin, men" and vrere not tavight psychology or r e h a b i l i t a t i o n . ^lOg/ In an address 
to the Society i n August 1975? i t s President said that the Prison Service v/as the 
Cinderella of the uniformed services. Purthermore he revealed that research had 
shovm that 60 per cent of those admitted to prison v/ere not undergoing the form of 
punishment that the courts had o r i g i n a l l y intended. IIO/ 

557. A l e t t e r v/ritten by a detainee to his lav/yer on I3 August 1975 was stopped by 
the prison authorities. A court case, fought on a point of lav/, v/as l o s t by the 
detainee. Vihat v/as revealed by the case v/as that a detainee had no automatic 
right to comm.unicate with his lav/yer. A l l l e t t e r s from detainees are read by the 
prison authorities, and i f "objectionable" are stopped. In this case, the l e t t e r 
v/as stopped. I l l / 

538. A detainee v/as convicted by a v i s i t i n g magistrate to a prison for refusing to 
v/ear prison'clothing and also for h i t t i n g a prison o f f i c e r . The incident had 
arisen because the detainee did not wish to v/ear prison clothing v/hen he and f i v e 
others arrived at a prison to appear before the Detainees Reviev/ Tribunal. He 
appealed unsuccessfiilly against sentence, although he had the charge changed. He 
maintained that despite being p o l i t e and reasonable., he v/as set upon by tv/o of the 
o f f i c e r s . 112/ 

108/ Eliodesia Herald, 2 December 1975. 

109/ PJiodesia Herald, 5 January .1975. 

110/ Eliodesia Herald, 51 August 1975. 

111/ Ehodesia Herald, б January 1976. 

112/ Rhodesia Herald, 23 A p r i l I976. 
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539. Mr. H i t l e r Hunzui (428th meeting) described a "deep freeze" at Goromonzi prison. 
This i s a cold and damp c e l l into which prisoners are put i n order to make them • 
confess to crimes with which the;/ are charged. Another witness (422nd meeting) 
described conditions i n Salisbury central prison. "b/hat I experienced v/as h o i r i b l e , 
t e r r i b l e torture; people crying a l l night, some being beaten, without any reason ... 
In the morning, i f you are a p o l i t i c a l prisoner, you are given porridge without sugar, 
tea. v/ithout sugar, and i n the afternoon you are given ground nuts v/ith a l i t t l e b i t 
of sa.dza. In the evening i t i s the same," (Sadza i s made from maize meal.) 
Another v/itness (424th meeting) described the overcrov/ding, v/ith as many as 10 i n 
one c e l l , 

( i i ) Detentions 

540. According to the pn.blication referred to i n paragra^ph 523? И З / i t i s 
estimated that, at the present time, 3,000 Zimbabv/eans are incarcerated i n 
Ian Smith's gaols f o r p o l i t i c a l and ideological reasons. The increase i n the -
number of detainees over the past tv/o years i s alarming. I t r e f l e c t s a deeply 
divided society i n v/hich, even v/hile t a l k i n g of peaceful solixtions and just 
settlements, the i l l e g a l régime has been tightening i t s grip on the African people 
i n a vain attempt to curb the i r f i g h t for freedom. 

541« Ihe same study, v/hich contains a l i s t of the, names of 1,839 Zimba^bv/ean 
p o l i t i c a l prisoners i n Sotithern Eliodesia as a/b December 1976 and testimonies v/ith 
regard to tortixre and a,ssault, states;-

" I t appears that tortvrre and assault are not merely resorted to i n an 
indiscriminate fashion by individual members of the police and security forces, 
but have been developed by the réglm.e into an i n s t i t u t i o n a l and systematic 
v/eapon of repression. In v i r t u a l l y e v e r j p o l i t i c a l t r i a l under the Law and 
Order (Maintenance) Act, allegations are made and evidence brought forxvard of 
the use of torture and assauilt to e l i c i t statements and 'confessions' from the 
accused. As the majority of t r i a l s are held at lea.st p a r t i a l l y i n camera, 
very l i t t l e of this evidence i s ever made available for p u b l i c a t i o n , " l l 4 / 

542. According to evidence submitted by Amnesty International (434-tb meeting), the 
number of long-term detainees has r i s e n from 2бО i n January 1975 io more than 700 
i n Jtily 1976. This does not incltide ex-detainees and others v/ho are r e s t r i c t e d to 
certain areas, svi.ch as the confines of a "protected village'', or to the v i c i n i t y of 
t h e i r home i n thei r tov/n or v i l l a g e . 13^/ 

115/ Ian Smith's Hostages; P o l i t i c a l Prisoners i n Eliodesia, (London, 
International Defence and Aid Pund for Southern A f r i c a , December 197^) . 

114/ I b i d . , p.33. 
11Д/ Amnesty International B r i e f i n g on Ehodesia/Zimbabv/e, published by Amnesty 

International Publications, London, March 1976. 
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543. According to information supplied by Brooks (431st meeting), i n October 1975 
the Ehodesian r e l i e f organization. Christian Care, stated that i t had 664 detainees 
on.its books. I t commented that t h i s does not necessarily represent the t o t a l number, 
as an unlmoxm number are being held incommunicado, often i n remote police 
stations. 116/ 

544. The documents handed i n by Mr. Brooks described how on 10 A p r i l 197^ police 
searched the offices of the Muzorevra ANC i n Bulawayo, seizing papers and documents, 
and detained E r i c fficala. No reason was given for his arrest. Over the next two 
days at least 50 more Muzorewa supporters, many of them prominent l o c a l o f f i c i a l s , 
were arrested up and down the country, apparently vrithout charge. They include 
Mr. A. Mvnimbe, l i r , ilrnold Savrana and Mrs. Excella Mandizvidza. 117/ 

545' According to the same documents, i n March 1976 four top men of the Muzorevra 
v/ing of the ANC vrere barred from entering the Ehodesian Midlands for a period of 
three vreeks. They had been planning a series of "meet the people" r a l l i e s . 118/ 

546. Speaking i n a debate i n the Ehodesian House of Assembly i n June 197^, an 
African MP described the VTiavrha r e s t r i c t i o n camp for detainees, He said that i f 
improvements vrere not carried out i t could e a s i l y become the "biggest concentration 
camp on the continent of A f r i c a " . He v̂ as p a r t i c u l a r l y concerned about medical 
f a c i l i t i e s , which vrere inadequate because doctors vrere not prepared to help 
detainees. He also stated that the numbers i n №.avrha vrere increasing d a i l y and, 
as a r e s u l t , the accommodation vras very overcrovrded. He stated that 26 detainees 
vrere sleeping i n one room, so that they could not even stretch the i r legs. 
P i n a i l y , many detainees v/ere not allowed v i s i t o r s . I t v / i l l be recalled that 
detainees have not been convicted of any crime. I I 9 / 

547. Mr. Isaac Nyathi (428th meeting) described hov/ a number of f a i r l y well-knovrn 
detainees v/ere released at the beginning of 1976, including I-h-. Arthur Chadzingx/a. 
and Mr. Charlton Ngcebetsha, and vrithin s i x months vrere redetained. 14г. Findo Mpofu 
vras also among those rearrested. Mr. Joshua Шсото described the arrest and 
detention of one of his advisers as follovrsi "A Land Hover stopped at my house and 
tvro j o u n g Special Branch men got out and said they vrere detaining him for 50 days. 
I got i n touch with the Chief of the Special Branch and he said they vrere carrying 
out an investigation," He accused the police of trying to sabotage his 
international tour. 120/ 

116/ Pocus, No. 1, November I975, quoting The Times, 27 October 1975. 

117/ Focus, No. 4, May I 9 7 6 . 

118/ I b i d . 
119/ Parl.Beb., 24 June 1976, cols. I 5 7 - I 5 9 . 

120/ Ehodesia Herald. 8 May I 9 7 6 . 
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5 4 S . . According to information available to the Group, î'h:. Garfield Todd, former 
Prime Minister of Southern Pdiodesia, was allowed to v i s i t London for a period of 
about a month i n Pebru.ary 1976. His r e s t r i c t i o n order was f i n a l l y l i f t e d i n 
June 1976 as a res u l t of very considerable international pressure. Press reports 
concluded that the reason for the origina .1 r e s t r i c t i o n had simply been to remove 
him from active p o l i t i c a l involvement; there was no evidence that he constituted 
a r e a l security r i s k . 121/ 

(d) Arre'Sts of p o l i t i c i a l l y involved people 

549• A very large number of people ha.ve been arrested and convicted of p o l i t i c a l 
offences, other than those connected with direct or i n d i r e c t support of freedom 
fighters (see paras. 5^9-572 below for treatment of helpers of freedom f i g h t e r s ) . 
An estimate of those serving prison sentences for p o l i t i c a l offences under the Laxí 
and Order (Maintenance) Act, the Unlawftil Organisations Act, etc., i s 4OO or 
more. 122/ 

550* According to further information before the Group, i n October 1975» 
Mr. Godfrey Chidyausilm, an African № , was found g u i l t y of r e s i s t i n g three police 
o f f i c e r s i n March 1975 • He ha.d gone to the house of a r e l a t i v e of the l a t e 
Mr. Herbert Chitepo after his assassination i n Lusalra. A crox/d of about 200 had 
been outside the hotise, xdiich xras i n Hex/ Highfield, an African tovmship near 
Salisbury. This crox/d. had been moved on by the police. l i r . Chidyausilcu arrived 
vrhen only a fevr vrere present and t r i e d to enter the house. The police (not the 
occupant) told him not to enter the house. He demanded to know vrhy, but no reason 
was given. According to a vritnesss "He vras pushed back to the-gate by the police 
and a, dog set on him," He was then escorted avray. He vras fined $R 100, 1 2 5 / 

551. The Chairman of the Mashonaland South Province of the Muzorevra branch of the 
AHC vras convicted of unlavrfully convening a public meeting of over I99 people i n 
Highfield, Salisbury. He had called the meeting: i n October 1975. Passing of 
sentence x-ras conditionally suspended for f i v e years. 12Л/ 

552. In A p r i l 1976, 158 Africans vrere arrested i n Sinoia. for p a r t i c i p a t i n g i n an 
" i l l e g a l " meeting addressed by the Chairman of the Pluzorevra branch of the АЖС, 
Mr. Moton I'lalianga. The meeting' was i l l e g a l because permission vras not obtained 
before i t x/as held. 1 2 5 / Three of the lea-ders vrho attended this meeting xfere l a t e r 
convicted of addressing i t unlavrfully, and another 12 vrere convicted of attending 
i t . 126/ 

1 2 1 / Guardian, 9 February I976;' Pai].y_Teleê'raph, 1 March I976? International 
Herald Tribune, 2 February I976. • 

12 2 / Focus, Ho. 1, November I975. 
1 2 3 / Rhodesia Herald. 12 September 1975, 14 October I 9 7 5 . 
12А/ _Rhodesia Herald, I 3 January I976, 20 January I 9 7 6 . 

1 2 5 / Radio. Salisbury, 5 A p r i l I 9 7 6 . 

1_2_б/ Rhodesia Herald, 27 A p r i l I976. 
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553. I l r , George Maranga, Mr, Willie.Dlaraini and Mr, M, Chawafambiri, a l l o f f i c i a l s 
of the Шсото branch of the MIC, were arrested and then released on-14 May 1976, 
The arrests vrere said to be i n connexion v.áth a. " g u e r r i l l a " who vras allegedly seen 
i n the Highfield African tovmship, 127/ 

554. I'lr, Arnold Savrana vras convicted of using threatening vrords a.gainst "a class : 
of persons" vrhen opening a branch o f f i c e of the Muzorevra AITC near Umtali. He vras 
sentenced to eight years' imprisomient, of vrhich half vras suspended i n an appeal 
held i n June 1976. 128/ 

(e) Deportations and prohibited, v i s i t o r s 

555. Dr. Carl Stiehle, of Svriss o r i g i n , and his vrife A l i d a , a Coloured South African, 
vrere refused a residence permit and declared prohibited immigrants i n February 1976 
after a year's residence i n Khodesia. They claim, that thej'- were refused permanent 
residence because Mrs. Stiehle vras "not European". 129/ 

556. In May 1976 the Rev. Kare Eriksson and his vrife were refused entry into 
Southern Rhodesia vrhen they returned from a year's leav'e. They had been 
missionaries i n Southern Rhodesia, f o r about 30 yea,rs. Although no reason was given 
for t h i s action, Mr. Eriksson had been administrative assistant to 
Bishop Abel Muzorevra for seven years i n the United Methodist Church. 1¿0/ 

557. Also i n May 1976, Mr. and Mrs. G. C. Grant vrere deported. Although they 
vrere both Pihodesian citizens (Mrs. Grant was the daughter of a former Chief Justice 
of Rhodesia), they had " l o s t t h e i r domicile" i n the cou.ntry and so could be deported 
vrithout having f i r s t to lose t h e i r c i t i z e n s h i p . Ho reason vras given for the 
deportation, but FIT. Grant thought the reason vras p o l i t i c a J . I 3 1 / 

558. Tvro B r i t i s h jou.rnalists, vrorking f o r the Daily Mirror, vrere arrested and 
deported i n June 1976. Tliey ha,d entered quite openly and ha,d been i n close 
contact with the armjf, the police and the "Ministry of Information". I32/ 

559. At the end of Jvily 1976, Mr. Michael Holman vras declared a prohibited 
immigrant. He is. a Rhodesian c i t i z e n and, despite having spent some time at 
Edinburgh university, has liv e d i n Rhodesia since 1973. He appealed against 
deportation but the hearing has been postponed on several occr.sions. He i s a 
journa l i s t vrorking for a number of nevrspapers i n South A f r i c a and the 
United.Kingdom. 132/ 

122/ _2imbabwe Star. I5 May I976. 

128/ Kiodesia J i e i ^ 9 June I976. 

i S S / S i o ^ e s i a ^ e r a l d , 3 February I976. 

IJO/ R h o d e ^ j ^ ^ 21 May 1976. 

151/ Hiodes.i.a Herald, 21 May 1976. 

122/ Rbodesia Herald, 26 June I976. 

133/ Rhodesia Herald. 3I July I976, 7 August I 9 7 6 . 
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560. I t v/as reported i n August I976 that Mr. and Mrs. John Lovre vrere informed Ъу 
the rebel regime that i t intended to revoke the i r c i t i z e n s h i p . They are appealing 
against the decision. They are both missionary teachers v/ho have i d e n t i f i e d very 
closely v/ith the African people. The mission at v/hich they taught, i n Chikore, 
v/as talcen over by the rebel régim.e i n July 1976. I t v / i l l be recalled that before 
Mr. Guy Clutton-Brock, i n simi l a r circumstances, could be deported, he had to have 
his citizenship v/ithdravm. 1¿4/ 

(f) Travel r e s t r i c t i o n s on Afjr_icaïis_ fjrom Southern Rhode_s_ia 

561. In evidence before the Working Group, Mr. Gabriel Chisese (434th meeting) 
explained the d i f f i c u l t i e s he had experienced a.s an African t r a v e l l i n g out of 
Southern Khodesia. He v/as f i r s t given a Rhodesian passport, v/hich i s not 
internationallj/ recognized. Consequently he v/alked through the bush to Beira i n 
Mozambique and got a B r i t i s h passport from the B r i t i s h authorities there, I'/hen he 
cam.e back to Sou'hern Rhodesia, by a i r from the United Kingdom, he v/a.s interrogated 
by s i x men for s i x hours. As he had not retur-ned v/ith his Khodesian passport, h is 
B r i t i s h one v/as confiscated and he v/as only allov/ed to stay i n a rest r i c t e d area i n 
Rhodesia, v/here he had to report to the police every day. \!hen he v/anted to leave, 
he had to negotiate for a vrhole morning before t h e y gave him a special document 
called "Em.ergency Regulations". He v/as then a,llov/ed, after the most extensive 
body search, to leave the country. 

562. According to further information before the Group, i n January 1976 
Mr, Moton Malianga, vras refused a passport by the rebel régime. Mr. î-îaJianga 
claámed that i t v/a„s refused v/ith the connivance of the B r i t i s h Government, vrho did 
not v/ant a member of the Muzorev/a ANC to hinder the negotiations betvreen the rebel 
régime and Mr. Joshua lücomo. This vras the second time his application had been 
refused, I33/ 

563. A Rhodesian g i r l of 10 years and her 20-yea,r-old cousin were deported from 
B r i t a i n i n March I976. The B r i t i s h o f f i c i a l s maintained that the child did not 
have a close r e l a t i v e i n the United Kingdom, and that the 20-year-old might not 
return home to Rliodesia after completing his studies. I36/ 

564. In March 1976 another student, vrho had paad £150 i n college fees and had 
another £400 i n a banl: account, vras nearly deT)orted from the United Kingdom because 
the B r i t i s h o f f i c i a l s did not believe he had s u f f i c i e n t money to maintain himself 
i n the country. The student claimed that his father i n Southern Rliodesia had the 
money to support him. i f i t could be got out of Rhodesia, 'The B r i t i s h Home Office 
agreed, at the l a s t minute, to allovr the case to be investigated. I t vras reported 
that about 20 African students vrere deported back to Southern Rhodesia betv/een 
January and the middle of March I976. I37/ 

134/ Rhodesia Herald, 5 August I976. 

135/ Rhodesia Herald, 20 January I976. 

136/ Guardian, 2 March 1976. 

1J7/ Guardian, 18 March I976. 
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(g) Treatment of freedom fighters 

565. The cases of a number of freedom fighters who were sentenced to death have 
been recorded i n paragraphs 451-457, 459-461 and 463-464 above. The cases 
discussed below are those which are known by the Group to have been reported. 

566. In addition to the 24 freedom fighters sentenced to death i n the period under 
review (see paxa.... 448--4бб), a furthex" 14 t r i a l s have boon reported i n the 
press and on the radio, involving a further I9 freedom fig h t e r s . In one t r i a l 
two were acquitted; another was a preparatory hearing of v;hich no further stages 
•vrere reported. In the third case, .the conclusion of the t r i a l v/as not reported. 
The sentences given i n the other triads ranged betvreen 10 years and l i f e 
imprisonment. The distribxrbion of sentences v;a,s as tabulated belov/s I58/ 

Sentence ITximber of sentences 
10-15 years 4 
10-20 years 1 
21-25 years 4 
L i f e 4 

567. An anonymous v.dtness (426th meeting') claimed that many of those vrho vrere 
captured as g u e r i l l a s vrere i n fact c i v i l i a n s . Щеп freedom fighters vrere captured, 
thei r treatment at the hands of the rebel régime depended upon the rank,of the 
person concerned s that i s , i f the man vras a section commander, he would be held 
and interrogated and, i f necessary, tortured. On the other hand, i f the person 
were c l e a r l y unimportant, vrith no valuable information, he might just be k i l l e d . 

568. Prom this vritness and from the reported court cases, i t a^ppears that the 
rebel régime persists i n treating freedom fighters as common crimináis, vrith no 
rights under the Geneva Convention as prisoners of war. This question vras . 
discussed i n previous reports of the Group ( p a r t i c u l a r l y E/CÏÏ,4/1111, paras.. 242-252) 
and there has been no change i n the, period xmder revievr. 

(h) Treatment of those vrho help or f a i l to report freedom fighters 

569. Prom,September 1975 to July I976, 237 Africans i n 28 t r i a l s vrere accused of 
r e c r u i t i n g or helping freedom f i g h t e r s . Of these, 56 vrere not charged through 
lack of evidence, vrere acquitted at the t r i a l or vrere released on appeal. The,, 
other 181 vrere given sentences ranging from a suspended tvro-year sentence to l i f e 
imprisonment. The sentences are tabulated helovr; 139/ 

158/ Khodesia Herald and 
and 31 March 1976. 

159/ Rhodesia Herald and 
17 September I975 and 29 July 

Eadio Salisbury, various 

Radio Salisbury, various 
1976. 

dates betvreen 2 August 1975 

dates betvreen 
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Sentence Number of sentences 
0-5 years 
6-10 years. 
11-15 yearë 
16-20 years 
21-25 years 
L i f e 
Unknown 

70 
81 

5 
12 
1 
1 

11 
.570.- Tvro appeals are of par t i c u l a r i n t e r e s t . Eleven Africans from the Gokwe area 
(just south of Lalce Kariba) v/ere convicted i n November 1975 of having f a i l e d to 
report the presence of g u e r r i l l a s to the security forces. Their ages ranged . 
between 50 and 72 years and they were sentenced to betv/een 18 months and f i v e years 
i n gaol. Hov/ever, i n February t h e i r conviction and sentence v/ere set aside on 
appeal and a r e t r i a l was ordered. The l e g a l grounds f o r the r e t r i a l v/ere that 
certain matters were not recorded when the men entered t h e i r plea of g u i l t y . The 
appeal judge also questioned "v/hj/ i t v/as necessary for tribesmen to report when the 
authorities already knev/ about the presence of t e r r o r i s t s and v/hen security forces 
v/ere i n the area". In the r e t r i a l , they changed t h e i r pleas to not g u i l t y and 
thei r sentences were reduced to between nine months and four years i n gaol. I 4 0 / 

571. In the other appeal the judge protested at the "inhuman" gaoling of an 
80-year-old kraal head. He had been convicted of helping freedom fighters and 
of not reporting them to the security forces. He had been sentenced to 10 years 
i n gaol, of Vihich three years v/ere suspended. The judge said the man, 
Mr. N. S. Eodzaimambo, was a very f r a i l old man and almost b l i n d . I 4 1 / 

572. In another case, f i v e men were sentenced for not reporting the presence of 
" t e r r o r i s t s " . The sentencing vras done at a special meeting at the Ruda police 
station, i n the presence of about 100 kraal heads, school masters and businessmen. 
In sentencing- the f i v e men, the senior magistrate addressed the assembled crov/d, 
c a l l i n g on them not to as s i s t the guerrillas^ i n any way. The sentences v/ere heavy, 
ranging from seven to ten years' imprisonment. 142/ 

575' A Sv/iss missionary of the Society of Bethlehem, Paul E g l i , i s reported to 
have been sentenced on 12 January 1977 by the Regional Court of Bulav/ayo to f i v e 
years' imprisonment I the missionary v/as found g u i l t y of not having reported to 
the r a c i s t authorities the presence of freedom fighters i n the mission premises 
v/here they had been hospitalized. 

140/ Rhodesia Herald, 22 November 1975, 20 February I976, 1 A p r i l I 9 7 6 . 

141/ Rhodesia Herald, 7 February I 9 7 6 . 

142/ Rhodesia Herald, 10 A p r i l I 9 7 6 . 
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5 . Disparity between the wages and conditions of employment of black 
and vrhite workers and discrimination against black workers 

(a) Introduction. 

574. Detailed analyses of black and vrhite incomes havre been given i n previous 
reports of the Working Group -(especially E/CN.4/II35, paras. 417-421, and E/5622, 
paras. 157-160). • 

575. Three pieces of relevant l e g i s l a t i o n were passed by the rebel régime during 
the period under revievr. The f i r s t vras the Factories and Works Amendment Act, . 
which proposed increases i n fines on employers breaking the law. 145/ The second 
vras the I n d u s t r i a l C o n c i l i a t i o n Amendment Act, which changed the procedure f o r 
disposing of money held by a defunct Industrial Council and also extended the powers 
of c i v i l servants to attend meetings of I n d u s t r i a l Councils. 144/ The third was 
the Foreign Migratory Labour Amendment Act, This vras the most s i g n i f i c a n t of the 
three, and i t s intention i s to tighten up and malie effective the Closed Labour Areas 
Order, vrhich closed certain areas to foreign African labourers. The areas i n 
question are Bulavrayo, Salisbury, Fort Victoria., Umtali, Gvrelo, Оде Que and the 
Seki i n d u s t r i a l complex. The Amendment Act made i t i l l e g a l to employ or continue 
to employ a foreign African i n a closed labour area and provided f o r inspectors 
to police the system. 145/ 

576. In the Group's interim report (E/CÎI.4/1187:, para. 555) the introduction of 
the A g r i c u l t u r a l Industry (Employees' Pension Scheme) B i l l was reported. This 
became lavr i n September 1975> and the A g r i c u l t u r a l Pension Scheme vras introduced 
at the beginning of October, Opposition was immediately experienced from some 
farmers. For example, the Ayrshire Farmers' Association called f o r i t to be 
postponed, i n effect, f o r 10 years. I46/ 

577- The Closed Labour Areas Order vras extended at the beginning of July to cover 
a l l jobs except farming and mining. I47/ According to the South African 
Financial Mail, t h i s order has freed many Southern Ehodesian Africans to taJce jobs i n 
South A f r i c a by recruitment vrith the Mine Labour Organisation (Wenela) Ltd. (see 
E/CÏÏ.4/II87, para. 560). According to the President of the African Trade Union 
Congress, speaking i n January 1976, the fact that there vrere 36,000 vacant jobs 
for Africans i n farming vras due to the decreasing purchasing povrer of wages: 
between 1972 and 1974» vrages had r i s e n by 6.6 per cent and the cost of l i v i n g by 
9.9 per cent. He also protested at the handling of the Agricultviral Pension 
Scheme. He f i n a l l y commented that mining vrages vrere very lovr. 148/ 

M l / I'arl. Deb., I7 Febiniary 1975, cols. 405 -4455 19 February I975, c o l . 528. 

144/ P a r i . Deb., I7 February I975, cols. 4 2 0 -426 ; 2 4 February I975, c o l . 702. 

14¿/ P a r i . -De^, 17 February 1976, cols. 4 0 5 -408 , 416 - 4 2 0 ; I 9 February I976, 
cols....528-529. , J У( , 

146/ Rhodesia Herald, 9 Hovember 1975. 

147/ Rhodesia Herald, 21 June 1976. 

148/ .Rhodesia Herald, I5 January 1976. 
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(ъ) I n d u s t r i a l relations and employment and pay p o l i c i e s 

578. In a document, submitted to ibe Group on Slavery of the Stib-Commission on 
Prevention of Discrimination and Protection of M i n o r i t i e s , the International 
Commission of J u r i s t s drew attention to the provisions of the Masters and Servants 
Act, 1901, which i s s t i l l i n force i n Southern Rhodesia. This Act applies to 
546,700 African employees out of a t o t a l of 927,000. These employees are excluded 
from trade union a c t i v i t i e s and have no trade union r i g h t s ; instead t h e i r 
employment i s governed by this Act, After d e t a i l i n g some of i t s provisions, the 
1СJ concludes; " I t i s submitted that to apply penal sanctions to terms and 
conditions of employment i n this way i s a practice akin to slavery", 149/ In 
evidence to the Rhodesian Commission of Inquiry into Racial Discrimination, the 
African Trades Union Congress (ATUC) called for the repeal of the Masters and 
Servants Act. I t called the Act an "essentially pena-1 code", and saád that 
a g r i c u l t u r a l and domestic workers should have the right of c o l l e c t i v e bargaining 
through i n d u s t r i a l councils. The Commission, i n i t s report, agreed that some 
aspects of the Act were bad - i n p a r t i c u l a r the constraint i t places on xrorkers to 
obtain the permission of the i r present employers before they can change t h e i r jobs. 
I t wanted these repealed but the Act as a x-rhole to remain. I50/ 

579. There have been a number of i n d u s t r i a l disputes i n the period under reviexr. 
In January 1976, I 5 0 African bus drivers w e n t o n strike? they xrent back to x-rork 
only after the manager called the police and the i n d u s t r i a l relations o f f i c e r . I51/ 
In the same month 4OO workers at a clothing factory w e n t on str i k e xíhen th e i r shop 
stex/ard (Mr, N. Samurusi) x-/as dismissed f o r trying to present the i r grievances. 
They w e r e a l l , as a r e s u l t , i n s t a n t l y dismissed. Four days l a t e r they had 
returned, but i t i s unclear whether Mr. Samurusi x-7a,s reinstated. I 5 2 / In a s t r i k e 
reported i n Juïie 1976, 25 petrol-tanker drivers refused to drive i n a 
"sensitive area" unless they got danger money. They were members of the Rhodesian 
Omnibus Transport Workers' Union, a union x/hich i s not recognized. 
Some of them had been employed x/ith this company for I6, 17 and 20 years. Their 
union x-ras not called i n to negotiate and the m.en xrere sacked; they were offered 
reinstatement only i f they gave up thei r claim.. A spokesman for the "Ministry of 
Labour and Social Welfare" explained that i t was i l l e g a l for the men to go on 
s t r i k e . He commented; "We get cases l i k e this every month". I55/ A s t r i k e 
i n July 1976 of 380 emplojrees at a clothing factory for more pay x-:as broken xfhen 
they w e r e tlireatened with dismissal, as the s t r i k e x/as deemed i l l e g a l . In f a c t , 
most x/ere dismissed, but some came ba.ck. Of those that did return, a number x/ere 
paid off and not re-employed. lj_4/ Later i n the same month, the entire s t a f f of 
400 of another clothing factory x/ent on s t r i k e after the factory manager had called 
t h e i r shop steward a. "trouble malcer" and had suddenly dismissed himi. On this 
occasion, the management met the trade union concerned (the Rhodesia Tailors' and 
Garment Workers' Union) and came to a p a r t i a l agreemiont. Hox/ever, the sacked 
shop steward x/as not reinsts.ted. I55/ 

142/ Information received from non-governmental organizations pursuant to 
Sub-Commission resolution 5 (XXVIIl) (E/CN.4/Sub.2/AC.2/6, annex). 

150/ Rhodesia Herald, 9 December 1975; Report of the Commission of Inquiry into 
Racial Discrimination 1976, A p r i l 1976,Cmd.ГЖ"б-197б, pp.90-91; «"ее also E/CN.4/1187, 
para. 556. 

151/ Rhodesia Herald, 6 January 1976.. 
152/ PJiodesia Herald, 9 January I976, I5 January I976. 
153/ Rhodesia Herald, 12 June I976. 
154/ Rhodesia Herald, 7 July I976. 
155/ Rhodesia Herald, 21 July 1976. 
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580. According to evidence .from Mr. J. C, Patza-nza (422nd meeting), the black 
unions that exist опЪ/ do so "at the mercy" of the whites. "A large proportion of 
farm workers, whose conditions are no better than those of former slaves on cotton 
plantations i n America, are not allowed to organize themselves into trade unions." 

581. The Commission of Inquiry into Racial Discrimination took a considerable 
amount of evidence on the, qi,iestion of opportunities f o r employment. Probably the 
most important pi;;ce of evidence was that given by the Chai:-man of the R i b l i c 
Services Board, exemplifjring the attitude of whites i n Rhodesia i n the c i v i l 
service, end. probably i n private industry to a large extent as w e l l . The o f f i c i a l 
p olicy since 1961 has been ( l ) the rate for the job, (2) xio fragmentation of 
s k i l l e d trades, (3) merit as the c r i t e r i o n f o r advancement, and (4) th« avoidance 
of r a c i a l discrimination» However, these principles have been attenuated by a 
whole series of factors, including the l i m i t a t i o n s of finance "a„nd the 
i m p o s s i b i l i t y of wholesale egalitarianism being applied", the need to talce accou.nt 
of different sociat attitudes, the need to avoid ^situations that might lead to ' 
f r i c t i o n of a r a c i a l kind, 3.nd "any other relevant factor". Part of the 
memorandtim quoted i n the Commission's report i s reproduced helovr; I56/ 

"Generally speaking the European i n Ehodesia, p a r t i c u l a r l y i n the lovrer 
income groups, seems to be reluctant to accept the African either as a 
colleague on an equal footing or, even more so, as his superior, and the 
public servant i s no exception. M i n i s t r i e s therefore hesitate, because of 
the p o s s i b i l i t y that there v r i l l be r a c i a l f r i c t i o n , vrithin t h e i r organisations, 
to accept African s t a f f other than i n r e l a t i v e l y small numbers. The Board 
has been informed that there i s s i m i l a r opposition from elements of the 
European public who resent having to deal vrith Africans i n Government of f i c e s 
p a r t i c u l a r l y on vrhat can be termed personal matters such as income tax,-
cu.stoms, immigration, etc, 

"The Board, acting vrithin the guidelines set out by Government, has 
adopted the position that to impose on a ministry any person vrho i s 
unacceptable either to the Minister, head of ministrj^ or to the s t a f f of that 
ministry, would be against the best interests of an e f f i c i e n t Service, and, 
indeed the interests of the person concerned. The net effect could vrell be 
the opposite to that intended and could lead to antagonism betvreen the races. 

"The other main objection raised by ministries to the employment of 
Africans relates to national security. Under present circumstances a 
considerable number of Government departm.ents are involved i n security matters. 
These departments are not prepared to talce the r i s k inherent i n the employment 
of Africans vrho are p a r t i c u l a r l y vulnerable to pressure from members of t h e i r 
ovm community, to disclose information vrhich could be p r e j u d i c i a l to the 
interests of the country. 

"There i s also a p a r t i c u l a r problem i n appointing Africans to some of the 
smaller centres of the country. In many cases i t i s necessary f o r the 
incumbent,of a post to occvipy a Government house i n a European area. Apart 
from the s o c i a l problem vrhich would arise i t could be seen as a form of forced 
integration ... 

136/ Cmd.RR 6-1976, pp. 35-37. 
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"There i s also the question of maintaining a high standard of e f f i c i e n c y 
and service to the pu.hlic. Here the Board must state that from i t s ovm 
experience and information received from m i n i s t r i e s , few Africans have been 
successful i n demonstrating that they possess the q u a l i t i e s or that they can 
use t h e i r academic qualifications to the standard expected of a European o f f i c e r . 

" I t should also he mentioned at this point that African arts graduates 
are often d i - ^ f i c u l t to assimilate into the Service even though they may 
possess qu a l i f i c a t i o n s similar to those gained by European students. I t i s ' 
perhaps regrettable but true that African arts students at the University-of 
Rhodesia have gained a reputation for p o l i t i c a l activism coupled with violence 
and the support of external groups h o s t i l e to t h i s country, and for this 
reason ministries are reluctant to accept arts graduates from the'local 
i m i v e r s i t y on th e i r administrative s t a f f ..." 

582. Views s i m i l a r to those quoted above were propounded by the leader of the 
(European) National Association of Local Government Officers and Employees i n 
September 1975' Explaining why European emplojrers do not talce Africans on as 
apprentices, he said s "The African, at t h i s time, has not evolved s u f f i c i e n t l y to 
be economically suitable to be trained by the accepted methods by the big 
c a p i t a l i s t s of this country." In a reply to t h i s , the President of the ATUC, 
Itr. Phineas Sithole, pointed out that the above statement was based on a 
p o l i t i c a l l y inspired myth. Tlie wages of whites were based on a direct comparison 
with wages i n Europe. These rates could be supported only by the suppression of 
black wages, and by keeping blacks out of v/hite jobs. I57/ 

585.. According to information available to the Group, the most detailed analysis 
of the aspirations, a b i l i t i e s and employment of young Africans i n Southern Rhodesia 
v/as published i n October 1975, i n Education, Race and Emplo;\Taent i n Rhodesia. I t 
focused i t s studies on African school-leavers at the Form IV and Form VI levels 
and the companies that emploj'- them. Among i t s summary conclusions v/ere the 
following: 

"2. . The school-leavers' academic achievement i s comparable to that of 
t h e i r v/hite counterparts, both i n regard to quality and content, implying 
an i n t e l l e c t u a l and occupational potential of equal comparability. 

"5. Unemplojnnent \/as a s i g n i f i c a n t feature of the post-school experience 
of school-leavers, being p a r t i c u l a r l y high among Form IV leavers. Of these, 
only 12.9/» of ibe males and Q.'J'/o of the females v/ere employed, 50.97'̂  of 
the males and 58.2/Ь of the females v/ere unemployed, the balance f a l l i n g into 
either 'further education' or 'no response' categories." 

The study also found considerable evidence of underemploj^ment of school-leavers 
vis-à-vis th e i r academic tr a i n i n g and q u a l i f i c a t i o n s . As f a r as company 
employment p o l i c i e s are concerned, some of the summ.ary conclusions v/ere as follov/s: 

"12, In the companies studied, Africans are over-represented i n the 
un- and semi-skilled jobs, and are under-represented i n c l e r i c a l , 
supervisory, s k i l l e d , technical, managerial and professional posts. 

157/ Rhodesia Herald, 29 September I975, 11 October 1975. 
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"13. Although ind i v i d u a l company situations d i f f e r , the research indicates 
that emplojnnent policy and practice i n respect of the a l l o c a t i o n of johs end 
rewards' for wor'k are generally not merit-hased, and i n spite of non-racial 
labour legislad:ion are constrained b j the mechanisms of r a c i a l discrimination. 

"14. African work performance, given the appropriate circumstances, i s 
satisfactory and comparalile to that of whites i n the same occupational 
categories." 

In i t s other conclusions, i t deajs with the s o c i a l and i n s t i t u t i o n a l framework for 
discrimination i n eraploynent policy, including supposed white employee paid \/hite 
customer i-esista.nce. 13<3/ 

584., . In i t s recommendations, the study c a l l s on the "Government" to i n i t i a t e a 
positive programme to overcome the gross under-use of human resources. Hovrever, 
i t expresses doubts as to vrhether the present régime i n Southern Rhodesia v r i l l be 
able to free i t s e l f from i t s (vrhite r a c i a J i s t ) sectional interests, and notes the 
sa,me reservations about the vrhite employees.. The black employees ha^ve, i t f e e l s , 
a r e s p o n s i b i l i t y to malee t h e i r demands absolutely clear. F i n a l l y , i t expresses 
the b e l i e f that the present m-anagement must "deracialise" the present employment 
polic y i f i t i s going to survrivre at a l l . 1¿2/ The Commission of Inquiry into 
Racial Discrimination took some note of Murphree's book but i t made no precise 
recommendations for the removal of discriminatory practices inside the c i v i l 
service. 

585. Further evidence of the extent of r a c i a l discrimination has been described 
i n a recent a r t i c l e i n the Rhodesian Journal of Economics. V\x. G. E. Cheater 
starts by commenting on the current debate inside Southern Rhodesia,n industry 
about manpovrer usage, vrhich has led many large companies to adopt a manifesto that 
refers to company r e s p o n s i b i l i t y tovrards i t s vrorkers, covering aspects such as 
"equality of. opportunity" and a " f a i r return for a f a i r day's vrork". Hovrever, he 
concludes that this concept i s not applied to the serai- a.nd unskilled vrorkers, a l l 
of vrhom are black. In his study of one p a r t i c u l a r f a i r l y large (unnamed) 
subsidiary of an international company, he concludes; 

"By not acknovrledging the a.dequaicy and relevance of the training received 
by employees i n the lovrer eraploymen' categories; by denying these vrorkers 
access to formal, structured t r a i n i n g f a c i l i t i e s offering access to higher 
emplojonent categories; by erecting r a c i a l barriers to advancement, allegedly 
at the insistence of vrhite employees; by claiming;, i n v a l i d l y , that head 
o f f i c e vras responsible f o r promotion and nominatton to internation^al seminars; 
by a l l these actions, l o c a l managem^ent i n this company indicated that i t vras 
not prepared to advance Africans i n the internal labour market beyond those., 
positions already attained. This si t u a t i o n , of course, conflicted vrith the 
intent of the company manifesto on r e s p o n s i b i l i t y tovrards employees." 

158/ M. ¥. Ilurphree, ed., Education, Race and Employment i n Rhodesia 
(Salisbury, 1975), pp. 295-298. 

159/ I b i d . , pp. 298-505. 
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Не ends his a r t i c l e hy stating that the apparent concern of white companies for 
their black employees "must therefore be viewed with some degree of scepticism", 1бО/ 

58б_. Discussing the charge that Africans are incapable of i n i t i a t i v e , Mr. Murphree 
t e l i s the story of a machine operator of several years' standing. After having 
seen his machine repaired on several occasions, he began to make the repairs himself, 
u n t i l the European foreman saw him doing i t , Tlie foreman l o s t his temper, told the 
African that he should not effect repairs because he (the Africa-п) vras not trained 
to do so and that, therefore, he would make a mess of the repair. The African 
operator now adopts the followin^g approach; i n the event of a breakdown he carries 
the repairs to the f i n a l stage before c a l l i n g the foreman. The foreman i s then 
summoned to "repair" the machine but, i n fact, has only the f i n a l step to complete. 
Thus, outwardIjr, the foreman makes the repair, so there i s an uneasy peace between 
the two sides and the European's position i s not threatened; but the African cannot 
openly demonstrate his a b i l i t i e s f o r i f he did so he would probably be sacked. l 6 l / 

587. Speaking a i t e r the publication of Murphree's book, the "Minister of Labour and 
Social Welfare" expressed himself well s a t i s f i e d with the present system of 
i n d u s t r i a l relations i n Southern Rhodesia. He f e l t that i t needed no basic change 
(only " s l i g h t tinlcering") and said that the only i n d u s t r i a l problems were caused 
by such things as language problems and personal f r i c t i o n between African xrorkers 
and th e i r European supervisors. I62/ 

588. A number of witnesses confirmed the conclusions of the academic studies 
referred to above. Mr. Patzanza (422nd meeting) commented that there were no 
training schemes or openings for Africans to do s k i l l e d jobs. Another witness 
(425th meeting) stated,that "there i s no r e s t r i c t i o n i n the employment of f i c e 
except that whites get more chance of getting employment than the blacks". 
Another witness (424th meeting) explained how "reserved jobs" for vrhites were 
called " s k i l l e d jobs", to sound non-racial. "They say we want ' s k i l l e d labour' 
for these jobs but then you find out that for you to have the s k i l l you have f i r s t 
to be trained. But then you are never given the chance to go and t r a i n , so you 
can never be s k i l l e d . The whites w i l l be given the chance to get trained so that 
they would be s k i l l e d and then they w i l l get the jobs ... You v i l l find that the 
jobs that are reserved for black Africans are to work i n the gardens, to work on 
the farms." Yet another witness (426th meeting) described his job as a messenger 
at $R 2.55 per week. He collected and delivered parcels f o r his master but he 
never actually saw the man. The only time he went into his master's o f f i c e was 
i n the morning, before he arrived. 

160/ G. E. Cheater, i n Riiodesia Journal of Economics, 9 (Жо. 5) , September 1975, 
pp. 117-152. . " 

161/ M. ¥. Murphree, op. c i t . , p. 274. 

.162/ PJiodesia Herald, 20 Hovember I975. 
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(с) Evidence of poverty and low pay among blacks 

589,. A detailed statement of average African and European wages was given i n a 
previous report of the Group (£/011,4/1135, para. 41?)• Some recent figures are 
given below for the t o t a l îîuropean and African work force for December 1975*. 1бЗ/ 

A f r i can European 
Number of employees 944,000 119,700 

Average wages ($R) 462 5,Об2 

The r a t i o of European to African wages has remained about the same but, as sho>m 
by the figures given below, the quantitative gap has continued to increase. I 6 4 / 

Year Wages gap 

. 1958 2,013 
1962 2,160 
1967 2 , 4 4 6 
1972 3,-284 
1973 3 , 6 1 8 
1974 4,076 
1975 4,600 

590. In a l e t t e r to the Rhodesia Herald i n the period under revievj, 
Dr, M, F, С. Botirdillon stated: "A dominant feature of African l i f e i n t h i s 
country i s a desperate need f o r money; a need which i s so desperate that i t drives 
men away from t h e i r wives and families for years at a time, to work long hours for 
petty wages, and which often gives r i s e to remarkable indi v i d u a l i n i t i a t i v e s " . I65/ 

591. In a major a r t i c l e i n the Sunday M a i l , 1 6 6 / the problems of the low v/ages of 
a number of Africans were discvissed. One subject, "Peter", a messenger with a 
large firm, had a wife and tv/o children. He earned |R I4 per week ( $ R 60 per month) 
and about | R 20 per month overtime. His monthly budget was as follows: 

Deduction for pension 3 . 0 0 
Rent and v/ater 12.14 
Pood and candles 40.00 
Bus fares 1.00 
HP repayments 5 . 0 0 
P a r a f f i n 2.40 
Entertainment 4 . 0 0 

Total 67.54 

163/ Monthly Digest of S t a t i s t i c s , July 1976, tables I 4 , 15, I 6 , 17. 

164/ I b i d . 
165/ Rhodesia Herald, 17 September 1975. 

166/ Sunday Ma i l , 12 October 1975. 
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The extra $R 12.50 has to he kept for c l o t h e a ^ - c l i n i c fees, etc. I'lhat has heen 
p a r t i c u l a r l y serious for "Peter's" budget i s the increase i n the cost of l i v i n g . 
His l a s t pay r i s e was a year and a'half before-he v/as interviewed - and then i t v/as 
only 50 cents. One of the effects of this marginal l e v e l of existence, coupled 
v/ith the r i s i n g cost of l i v i n g , has been increased applications to credit stores 
to spread repayments over longer periods. Also, "stores catering solely to the 
African trade were fe e l i n g tbe pinch most, . ..They were turning from luxury items 
and l i m i t i n g their buys to basics". 

592. One witness heard by.the Group (424th meeting) described v/orking on the 
Inyanga Tea Estates, v/here there v/as no fixed, pay. "You are paid for the amount 
of tea you have picked ... But then you find oLit you can never pick enough to^: 
get you a proper l i v i n g , even i f you are a good picker." He also stated that on 
a farm, a worker might be given some food (mealie meal, dried f i s h , or beans) and 
then at the end of the month, three or four d o l l a r s . 

595* There has been some attempt to obtain increases i n v/ages. An increase of 
10 per cent for workers i n the Rhodesian clothing industry was announced i n 
September 1975« information i s available about the actual l e v e l i n t h i s 
industry. 167/ In June 1976, some classes of commercial v/orkers i n Gwelo and 
Umtali were told they were getting r i s e s of between 10 and 12.5 per cent. The 
nev/ rates of Umtali v / i l l be, at the lov/est covered by the agreement |E 7*99 per week, 
and at the highest $R 12.28 per v/eek. Many v/ould get accommodation allowances of 
$R 8 .00 per month. 1б8/ 

594. According to information before the Group, a heavy over-all expense to the 
African population i s taxation. In order to pay f o r the r a p i d l y increasing, 
g u e r r i l l a v/ar, the rebel régime increased sales tax by nearly 10 per cent. . This 
means that, as the African population i n aggregate buys more, i t v d l l . pay more of 
t h i s sales tax than the European population. Purthermore, because i t i s a 
regressive form of taxation, individual Africans v / i l l pay proportionately more than 
Europeans. The President of the African Trades Union Congress stated immediately 
after the announcements "We reje c t this sales tax increase as undesirable because 
the African people are not responsible for the security and s o c i a l services which 
arise out of a s i t u a t i o n created by the Government. African workers possess 
nothing that i s v/orth their, money being spent on security. A l l s o c i a l services 
for them come f r c i : beer p r o f i t s . " I69/ 

595. The African Trade Union Congress, i n i t s evidence to the Commission of.Inquiry 
into Racial Discrimination,- called for a poverty datum l i n e minimum wage to avoid 
the "widespread poverty, malnutrition, hunger, inadequate family health and an 
i n a b i l i t y to finance even basic education among the majority of the African 
households". I70/ 

.167/ Rhodesia Herald, 12 September 1975. 

168/ Rhodesia Herald, 29 June 1976. 

169/ Sunday M a i l , 18 A p r i l 1976; Rhodesia.Herald. 22 A p r i l 1976.. 

170/ Rhodesia Herald, 30 October 1975. 
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596. In evidence, one witness (424th meeting) before the Working Group claimed that 
a number of European employers, often farmers, were most tinreliable when i t came 
to paying t h e i r work force. He said; "You might end up i n two or three months 
and you have not received your salary and then you w i l l be given i t some time. 
But then the problem i s v;hen they say you w i l l be given your salary after these 
two months, there i s a s t a l l or grocery nearby where you are allowed to go and 
borrov; some things there. By the end of those two months you are supposed.to 
get your salary, your salary already goes to this store where yoix borrowed these 
things. So you end up with nothing." I t i s worth noting that most of these 
stores are ovmed by the European farmer himself. 

597. There i s also evidence that many Africans are being paid less than the le g a l 
minimum, or even not being paid at a l l . The President of the white Trade Union 
Congress of Rliodesia told the Commission of Inquiry into Racial Discrimination 
that employers' underpayment and breach of trade agreements amou.nted to tens of 
thousands of dollars i n some cases. I71/ 

598. There have been several court cases i n the period under review alleging such 
underpayment. In September 1975 a Salisbury builder was found g u i l t y of employing 
three men (Africans) to do a journejnnan's job, although they were not registered 
as such, and f o r underpaying them - i n fact, paying them about 25 c. The o f f i c i a l 
rate i s several times more than t h i s . 172/ A Salisbury building firm was taken 
to court for not paying journeyman's wages for a journeyman's job over a period 
of three years. The res u l t of the case i s not knovm. I75/ In another case, 
A l l i e d Steel Ltd, were charged with employing three non-journeymen to do welding 
as journeymen betvreen October 1971 and September 1975. Т'ле men had been underpaid 
a t o t a l of $R 24,178. The res u l t of the case i s not knovm.. I74/ In yet another 
case, a bus company vras charged with underpaying 12 men a t o t a l of $R 50,000 over 
a tvro and a ha l f year period. Again, the r e s u l t of the case i s not known. 175/ 

6. Other serious violations of human rights r e s u l t i n g 
- from r a c i a l discrimination 

(a) Secret t r i a l s 

599. In Southern Rhodesia the "Minister of Justice" has wide powers i n terms of 
section 4O5A of the Criminal Procedure and Evidence Act to impose as wide 
r e s t r i c t i o n s as he vrishes on publication of matters r e l a t i n g to any t r i a l , Mary-
t r i a l s of a p o l i t i c a l nature are held vrith only the press present, conditional on 
th e i r r e f r a i n i n g from publishing certain d e t a i l s (such as names, places, dates, et c . ) . 
In these cases only vrhite reporters are allovred to attend. Ho evidence i s 
available as to vrhether or not such secret t r i a l s have been held during the period 

171/ Rhodesia Herald, 
172/ Rhodesia Herald, 
12Д/ Rhodesia Herald, 
174/ Rhodesia Herald, 
175/ Rhodesia Herald, 

22 November 1975. 

20 September 1975. 

28 January 1976. 

7 February I976. 

24 July 1976. 
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under review, but one case i n which reporting was severely r e s t r i c t e d involved 
Viscountess Malvern and Ш. L e s l i e Thomas. They were charged with contravening 
the Postal and Telecommunications Act. No d e t a i l s were disclosed. The two 
defendants did not object to the t r i a l being held i n public but the prosecutor's 
application for the case to be held in_camera was successful. The groimds were 
that i t was i n the interests of justice "and. the protection of the private l i v e s 
of certain people", I76/ 

(b) Cases of torture and g.ssault 

600. In the interim^ report of the Group (E/CN,4/1187, para. 5 0 9)jfour c i v i l cases 
against the "Minister of Lavr and Order" were described. Another case, against • 
Senator Chief Chirau, was i n s t i t u t e d i n Pebruary 1975, by two brothers, C y r i l and 
l i a n c i s Maku.nda, members of the ANC, who alleged that they had been summoned to 
the court of Chief Chirau, who told them that "he did not v/ant p o l i t i c a l - a f f a i r s 
introduced into his area" and physically assaulted them, with the r e s u l t that they 
had to be taken to hospital where one was found to have a fractured r i b . The 
brothers demanded $R 1 ,200 compensation. However, as Chief Chirau i s a paid 
government o f f i c i a l , the l o c a l Assistant Commissioner of Police vrrote to the 
brothers advising them that the action could not be taken without the -i-nritten 
authority of the " M i n i s t e r of Law and Order", and within weeks of the passing of 
the Indemnity and Compensation Act, they indeed received a c e r t i f i c a t e signed by 
the -'Minister" directing that the proceedings under way i n the High Court shotild 
cease., 177/ 

601a -As a r e s u l t of the.Indemnity and Compensation Act, three other cases were 
stopped by the "Acting Minister of Law and Order" i n January 1976. Prom reports, 
i t appears.that another two were s t i l l being pursued i n the courts and three 
others remained on the f i l e s of the Roman Catholic Commission for Justice and 
Peace i n Rhodesia. Compensation had been paid to one of the people v/hose cases 
appeared i n the Justice and Peace Commission dossier The Man i n the Middle, and 
further cases were su.bject to negotiation. 178/ In a statement issued at about 
the same time, the Catholic Commission for Justice and Peace pointed out that the 
indem.nity c e r t i f i c a t e , stopping the court cases, represented an admission that the 
acts of b r u t a l i t y concerned did happen. I79/ 

602. In the middle of October 1975 the P u b l i c i t y Secretary of the Muzorevra branch 
of the ANC-. 1>г;,у.еа,ру1 Si thole, disappeared from Salisbury. Brother Arthur, a 
Europe.an .Roman Catholic r e l i g i o u s , has reported that he saw Dr. Sithole being 
accosted and led away to a van by two white men and two Africans. Shortly a f t e r , 
he saw Br, Si-chole's secretary, Miss Miriam Milanga, being taken to the same van 
and saw them, driven away. The witness said he heard Dr. Sithole ask the man vrho 
o r i g i n a l l y accosted him i f he vras a member of -fche Special Branch. Later information 

176/ Ehodesia Herald, 7 January 197'6. 

177/ Focus, No. 2, January 1976. 

178/ Rhodesia Herald, 24 January I976'. 

179/ Hmbovro, March I 9 7 6 . 
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supplied by a private detective employed by the MC and by Dr. Sithole's family 
produced a witness who had seen him shortljr after the abduction and also at a 
number of different places since. An attempt to make the rebel .régime produce 
Dr. Sithole and Miss I'lhlanga i n the courts i n February 1976 came to nothing, owing 
to the absence of a v i t a l witness. The rebel regime denied that they had him. 
However, when an appeal was made- to the "Minister of Justice and .of Law and Order" 
to appoint a commission of inquiry into the disappearance, the "Minister" 
refused, 180/ locording to press infor'.ation available to the Group, the ШС 
led by Bishop Abel Muzorevra has included Dr. Edson Sithole i n , i t s delegation to the 
Geneva Conference on Rhodesia's constitutional future. His inclusion i n the 
delegation would indicate that Dr. Sithole i s s t i l l being held by the white 
minority régime, although the Government has denied these claims. 

603, There have been several cases i n the period under review proven i n the 
courts of abuse of pov/er. by members of the police force and the security forces. 
In:March, 1976 two African policemen were found g u i l t y of extorting SpR 3 from two 
men who were s e l l i n g mats without a hawker's licence. 182/ A European acting 
Lance Corporal was convicted of assaulting f i v e prisoners i n Brady barracks at 
Bulawayo. The f i v e prisoners., who were a l l European, were under close arrest on 
a drugs charge. He said that the f i v e prisoners had gradually "got on'[his_ ' 
nerves". 183/ . An African policeman was convicted of extorting $R 33 from three 
people. In one of these cases, the man found a woman s e l l i n g goods without a 
general â,ealer's licence and threatened to arrest her before demanding $R 2 0 , 184/ 
Three African detectives f a i l e d on appeal against conviction by a board of o f f i c e r s 
of the B r i t i s h South African Police ( i , e . the Rhodesian Police) for assaulting 
Mr. Lyson E r i r a , arrested on suspicion of theft, who when he had been taken into 
custody was i n good health, yet " l a t e r that evening he was found to be i n a 
condition where he could not walk, he was so savagely beaten". 183/ A member of 
a Coloured Protection Unit, a uni t i n the Rhodesian Army, was found g u i l t y of 
culpable homicide. He had made sexual advances to a fifteen-year-old African 
g i r l i n Makosa Township of Mtoko. TTL, and when she resisted he had f i r e d at and 
k i l l e d her. 186/ A European T e r r i t o r i a l Force soldier was convicted of raping 
a- 35-yeax-old married African woman i n the Mount Darwin area. He had forced her 

^ ^ 180/ Rhodesia Herald. 18 October 1975, 25 January 1976, 6 February 1976, 
2 June 1976. 

I B I / The Guardian, I5 October I976; The International Herald Tribune, 
16-17 October 1976; The Times. I5 October I976, — — 

182/ Rhodesia Herald. 12 March 1976. 

18¿/ Rhodesia Herald. 24 March I976. 

184/ Rhodesia Herald. 6 May I 9 7 6 . 

I 8 5 / Pihodesia Herald. 2 June I 9 7 6 . 

1.86/ Rliodesia Herald. 25 June I 9 7 6 , 
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to submit at gun point. Although he x/as sentenced to three years, he had been 
allowed b a i l on surety of $R 100 (and surrender of t r a v e l documents). 187/ Two 
Coloured soldiers were charged at a preparatory examination i n July with brealcing 
into African quarters i n the Mount Darwin area. One pleaded g u i l t y to 
housebreaking and assault. He pleaded not g u i l t y to a series of charges of 
indecent assault, attempted rape, and molesting thn?ee g i r l s . His co-defendant 
pleaded not g u i l t y to a l l these offences. 188/ 

(c) Excessive penalties f o r offences by Africans 

604. In Pebruary 1976, the rebel régime introduced the Stock Theft Amendment B i l l , 
The effect of this was to increase the penalties f o r stealing animals such as 
c a t t l e , goats, horses, sheep, pigs, etc., including portions of the carcass and 
the skin or wool. The B i l l proposed a minimum sentence of nine years for any 
offence, without the option, plu.s r e s t i t u t i o n of the animal or i t s f i n a n c i a l 
equivalent. At the same time, the; B i l l proposed amendments so that the sentence 
could be imposed by a magistrates' coirrt and did not have to go to the High Court, 
which normally i s alone allox/ed to pass sentences of t h i s severity. In 
introducing the B i l l , the "Minister of Justice" said that the introduction of a 
minimum sentence was not normally desirable. "However, from time to time the 
problem reaches such proportions that the interests of the State as a v/hole dictate 
that certain offenders should be dealt xíith i n an exemplary manner." In support 
of his contention that the interests of the State as a whole were being threatened, 
he stated the following; "Losses through theft of 30 to 40 beasts a year from 
one farmer are not ггпсоттоп, and. there have been instances of very much higher 
figures of loss than these, for example, I2O-I3O animals i n a year and even i n one 
unfortunate case 179 animals l o s t i n one year". 189/ I t should be noted that the 
defendants i n stock t r i a l s are almost without exception Africans who have taken 
animals from European farms. This B i l l became an Act on 3 A p r i l 1976 with very 
l i t t l e opposition, . . 

605. Criticis.m of the Act came after i t became law from a number of magistrates. 
In A p r i l 1976 the Ehodesia Herald reported that txfo magistrates resigned because 
they did not want to have to give the nine-year sentence..I90/ A week l a t e r , i t 
was reported that "several magistrates" w e r e opposed to the sentences. I 9 I / A 
r e t i r i n g magistrate said i n reference to the stock sentences; " I f you have a 
mandatory sentence there are obviously going to be cases w h e v e i n j u s t i c e i s 
done". 192/ In an e d i t o r i a l the Ehodesia Herald commented on the fact that there 

187/ Ehodesia Herald, 2. July I976 . 

188/ Ehodesia Herald. 3 July I976 . 

Ш/ P a r i . Deb., 19 February I976, cols. 531-537. 

190/ Ehodesia Herald. 10 A p r i l I 9 7 6 . 

191/ Ehodesia Herald. 16 A p r i l 1976. 
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had Ъееп no reaction to the B i l l or the Act Ъу the Magistrates' Association or the 
Law Society. In fact, the Law Society did suhsequently object to the Act - i n 
the middle of May, The PJiodesia Herald also asked how well the Act had been 
publicized - i f i t were to act as a deterrent i t needed to be knovm, 195/ 

606. In a number of cases the sentencing magistrates have expressed concern. 
Commenting on a case i n A p r i l 1975 "the magistrate said l a t e r ; "After six years on 
the bench, i t was the f i r s t time I f e l t 1 had done an i n j u s t i c e to the accused". 194/ 
In another case, the magistrate called the sentence " t r a g i c " , 195/ I n a t h i r d , 
the magistrate said the sentence "disturbs me", and told the accused to malee a plea 
to the Khodesian "President". 196/ And i n a fourth, two women were sentenced to 
nine years by a magistrate, although the sentence on one of the women," who was 
16 years old and pregnant, was admitted to be "inappropriate". On appeal, the 
case was sent back to the magistrate so that the g i r l could go before a juvenile 
court. 197/ In a review of sentences i n the A.ppeaJ Court, a judge reduced a 
sentence on a man who had been convicted of two stock theft offences - before and 
after the Act. In order to di f f e r e n t i a t e him from a man convicted of the offence 
after the Act, the man had been given 12 years. The judge reduced his sentence 
to nine years and said: "The case serves to i l l u s t r a t e the u n d e s i r a b i l i t y of 
mandator;'- sentences". 198/ 

607. I t seems that the Act has not yet reduced stock thefts. Although the 
European farmers claim to have l o s t less c a t t l e , the police say that i n A p r i l 197^ 
the number of reported thefts was 157 as against 94 i n the previous year. 199/ 
However, the "Minister of Justice" refused to review the mandatory sentences. 200/ 

(d) Black education; d i s p a r i t y betv/een black and white f a c i l i t i e s 

608. In the Group's interim report (E/CN.4/II87, para, 579), d e t a i l s vrere given of 
the expenditure on Afri c a n education and the r e s u l t i n g drop-out of Africans from 
schools. I n testimony to the Group (424th meeting), one vritness described the 
d i f f i c u l t i e s f o r Africans i n progressing through the educational system. He 
described the different "blockades" between the different schools: an examination 
after Grade VII had the effect of removing 50 per cent of the children; a f t e r 
Form I I came another examination that eliminated more; and again after Form IV 
("0" l e v e l stage) - "the pruning i s there". After Form VI, even i f the 
examination results are good enough to gain entry into university, there i s the 
problem of finance. " I f you are lucky to get the finance to go to the university, 
you simply have to behave and act as a parrot of the Smith régime". 

195/ Rhodesia Herald, I9 A p r i l I976, 13 May 1976. 
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609. A major issue through the period under review, according to information before 
the Group, has heen the posi t i o n of African primary schools. As a resul t of 
previous l e g i s l a t i o n and decisions of the rebel régime, the churches ceased to be 
responsible for the administration of most schools i n the. r u r a l areas i n Î97Q» 
The rebel régime, i n an Act at that time, stated that these schools would have to 
be taken over by l o c a l African councils or by some other responsible body. This 
action vras an integral part of their policy of community development (see E/GN,4/1135, 
paras. 368-371). However, the rebel régime set a five-year period f o r the l o c a l 
councils i n question to be set up; after 3I December 1975 a l l those schools s t i l l 
run by the rebel r e g i m e's administration would be closed. As the provision of 
primary education i s cru.cial, this r u l i n g has been very important as a weapon i n 
the rebel r e g i m e's campaign to set up African councils. Thus, i n answer to a 
question i n the Ehodesian House of Assembl;/, the "Minister of Internal A f f a i r s " 
stated at the beginning of ' I 9 7 O that there were I 5 0 African councils. Between 
then and February I976 another 122 councils had been established, a l l of which had 
become responsible ( i n an administrative and f i n a n c i a l sense) for the i r schools. 
He stated that there were s t i l l 50 areas without schools. _20l/ 

610. In a report i n the African-aimed newspaper Umbowo, an African tribesman 
claimed that about 50,000 primary school children w e r e going to be without a school 
i n the Chilimanzi TTL i n 1976. Apparently i t was estimated that about 100 schools 
would not open becavise the people were re.fusing to form an African council, despite 
a warning by the rebel régime that the schools would be closed. The teachers were 
being transferred to other schools but the children vrere not allovred to be 
transferred. According to the report, the children's parents vrere building t h e i r 
ov<m pole-and-dagga school buildings for t h e i r children.. In the Pilabusi d i s t r i c t , 
25 schools vrere apparently facing the same fate. 202/ 

611. In the debate on the African Education Amendment B i l l , v/hich proposed a minor 
amendment to the p r i n c i p a l Act, the "Minister of Education" claimed that only three 
schools vrould be closed because of the removal of the central administration from 
the f i e l d . According to the "Minister", most schools i n areas vrithout African 
councils were being administered by the Eegional Authorities. 203/ But i n the 
subsequent debate three African MPs mentioned by name 23 schools which vrould be 
closing, 18 of v/hich vrere estimated to have an eirrolment of 11,000-12,000. Ho 
figures were given f o r the other f i v e . The "Minister of Education" did not 
respond i n any wa" to th i s evidence. 204/ 

612. As f a r as the curriculum i s concerned, one vritness (426th meeting) attacked 
i t as being "good for knowing English". He maintained that the type of education 
for Africans " i s just f o r creating Africans vrho have the feeling that the r a c i s t s 
are always superior and then the African i s i n f e r i o r " . 

613. According to information, before the Group, schools and education 
establishments quite regularly have problems vrith the land policy. .- Salisbury C i t y 
Council asked the rebel régime to look at some private schools to make sure that 
they vrere not contravening the Land Tenure Act, The "Ministry of Local Government 
and Housing" took immediate action, including sending personal l e t t e r s f o r the 

201/ P a r i • Deb,, 25 Pebruary I976, c o l , 797, 

202/ umbowo, January-February 1976, v o l , 59, Hos, 1-2 

205/ P a r i , Deb,, 17 February I976, cols. 551-568. 

204/ P a r i , Deb., 18 February 1976, cols. 495-509. 
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"Minister of Education" and obtaining returns to make sure that the number of 
Africans was not above agreed l e v e l s . 20^/ In another attack on m u l t i r a c i a l 
establishments, several Salisbury C i t y Councillora t r i e d to stop African students 
from enroll i n g at tln-ee commercial colleges which are i n European r e s i d e n t i a l 
areas. They were not successful. 206/ 

(e) Violations of freedom of speech and association 

(i) Introduction 

614. In a previous report (E/CN.4/1135, para. З89), the Group made reference to 
measures taken by the i l l e g a l regime to r e s t r i c t meetings i n -the TTLs. 
Administrative means are often used to stop meetings i n the urban areas 
(see E/CN.4/1159, para. 356). In the interim report i t was stated that a l l 
meetings of a p o l i t i c a l nature were banned unless authorized by a white o f f i c i a l , 
including meetings of under 12 people (E/CÎ.Î,4/1187, para. 584). That report also 
referred to l e g i s l a t i o n which stopped people who had been convicted of malcing 
"subversive" statements from either being quoted or going to meetings 
(E/CN.4/1187, para. 585). 

( i i ) Examples of violations of the ri g h t to freedom of speech 

615. The monthly newspaper umbowo, pu.blished by the Chri s t i a n Council of Rhodesia, 
was banned by the rebel régime i n August 1976. I t had a largely African 
readership of about 20,000 persons. 207/ 

616. In A p r i l 1976 the rebel régime announced the formation of a National Security 
Committee with pov/ers to issue "D notices", which would have the effect of 
prohibiting the publication of certain information. According to the rebel régime, 
the system v/as designed to "regulate the publication by Rhodesian news media of 
certain information r e l a t i n g to defence, public safety, public order, the economic 
interests of the State, or information which vrould cause alarm and despondency, 
and a l l i e d matters ... The Government considers a measure of control i s necessary 
i n this respect i n view of the intense psychological pressure.to which Rhodesia i s 
being svibjected". There i s no appeal, and the newspaper i n question cannot report 
that a D notice has been issued. Inspectors have also been appointed with povrer 
to enter newspaper and other o f f i c e s . 208/ 

617^ Apparently, the decision to impose this sort of control caused siirprise 
because there had been an inform.al arrangement for at least 18 months betvreen the 
rebel régime and i t s nevrspa,pers. 209/ According to the evridence submitted to 
t-he Group on behalf of the ICJ, the national press ( i . e . the Argus company) has 
to submàt a l l i t s material to the Ministry of Information i n advance of 
publication. .2_1П/ This charge has been denied by the company concerned, which 
states that the ICJ "have published a falsehood", but the company did say that 
"matters of a security nature only receive clearance from the Government through 
the Information Department, before they are published". 211/ 

205/ Rhodesia Herald, 14 January I976, 9 March I 9 7 6 . 
206/ Rhodesia Herald, 28 A p r i l 1976, 
207/ Focus, No. 6, September 1976. 
208/ Rhodesia Herald, 27 A p r i l I 9 7 6 . 
-2Q2/ Financial Tjmies, 27 A p r i l I976 . 
_210/ International Commission of J u r i s t s , op. c i t . , p. 40. 
211/ Rhodesia Herald, 18 May I976, 
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618. The International Press I n s t i t u t e i n i t s annual report published -in 
Decemher 1975 i n Zurich stated that Southern Rhodesia's press•is- shackled hy the 
emergency regulations and publishes nothing i n p o l i t i c a l depth. " U n t i l there i s 
a change i n the p o l i t i c a l s i t u a t i o n , i n the p o l i t i c a l c o n f l i c t between black and 
white, there w i l l be no change i n Rhodesia's grey press, which, though i t takes 
pains to look free and outspoken, dare not.be too revealing i n i t s coverage." 212/ 

619. The rebel ?. :'gim.e has expressed i t s anger at reporting by the foreign press 
on a number of occasions, and on several occasions foreign journalists have been 
deported. For .example, tvro journalists f o r the Daily Mirror vrere deported i n June 
follovring a report i n the paper about a t r o c i t i e s i n Rhodesia e a r l i e r i n the year 
(see paragraph 558 3.bove) . In an attempt to increase control over foreign ' 
reporting, the rebel régime introduced neví regulations i n July, under vrhich a l l 
foreign nevfs reporters vrould need a temporary vrork permit "as a resul t of recent 
incidents i n sensitive. area.s of Rhodesia,". ¿13/ This means that the régime can 
refuse permits to foreign journalists and can stop the v-rork of those vrorking f o r 
Southern Rhodesian papers. I t i s already.able to harass those resident journalists 
vrho vrork for foreign nevrspapers (see paragraph 559 above f o r the recent attempt to 
deport Michael Holman), 

620. The rebel régime has a very active censorship po l i c y vrhich covers both books 
and journals. Among books and magazines vrhich have been banned i n the period. 
Çunder revievr are the follovring: 

Revolution i n Guinea; An African People's Struggle (1968) by Amilcar Cabrai. 
Tania.(1973) by M. Rojas and M. C, Calderton. 214/ 

Strategic Problems of South Africa's Liberation Struggle; A C r i t i c a l Analysis 
(1974) by B. Turok. 2 1 5 7 ~" . 

Quarterly Journal of Opinion, v o l . 5, No. 1, 1975, published by the African 
Studies Association, United States of America. 216/ 

.New Portuguese Letters (1975)'by Maria I. Barreno, Maria T. Horta and 
Maria V. da Costa. 21?/ 

The Right for Zimbabwe: The Armed Co n f l i c t i n Southern Rhodesia, since UBI 
(1975) by Kees Maxiey. 
Der Spiegel, No. 47, November 1975. 218/ 

212/ Rhodesia Herald, 
213/ Rliodesia Herald, 
214/ Rhodesia Herald, 
215/ Rhodesia Herald, 
216/ Rhodesia Herald, 
217/ Rhodesia Herald, 
218/ Rhodesia Herald, 
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African Nationalism (2nâ edition) Ъу Ndabaningi Sithole. 
G u e r r i l l a Warfare, Ъу Che Guevara. 
Revolution i n the Revolution and Strategy for Revolution, Ъу Regis Debray. 
The Wretched of the Earth,by Franz Fanon. 
A l l issues of Tricontinental. 219/ 

The African Reader; Independent A f r i c a (1970), eds. W. Cartey and M. Kils o n , 
Der Spiegel, No. I4, March I 9 7 6 . 220/ 

. ( i i i ) Examples of vi o l a t i o n s of the rig h t to free association 

621. According to information before the Group, i n October 1975 "the Muzorewa branch 
of the ANC held a meeting i n Highfield, Salisbury, to which 294 people came. As 
the organizer did not have a licence for more than 199 people allowed to attend the 
meeting, i t was closed down, and the organizer, Mr. G. Chinyerere, vras charged vrith 
contravening the Law and Order (Maintenance) Act. 221/ In A p r i l I976 a meeting of 
the same organization took place i n Sinoia without permissioni I58 Africans, 
including three leading members of the Muzorevra. branch of the ANC, vrere arrested 
and charged under the Lavr and Order (Maintenance) Act. 22,2/ 

622. On 21 May 1976 the rebel régime banned receipt cards issued by both branches 
of the ANC to c e r t i f y donations. The o r i g i n a l membership cards of the ANC vrere 
banned i n 1972 and anyone possessing a card vras instructed to destroy i t or hand 
i t i n to a police station. The j u s t i f i c a t i o n vras that intimidation by the tv-ro 
branches of the ANC vras occ-urring. 225/ Just over a vreek l a t e r , a mother of four 
children, Mrs. S t e l l a Mponda, vras found g u i l t y of possessing the card and fined 
$R 25 (or 50 days' imprisonment). Her husband had told her to destroy i t but she 
had forgotten to do so. 224/ 

625. The different treatment accorded European and African demonstrations i s 
i l l u s t r a t e d by the answer to an African Ш i n the House of Assembly. Ш, Maposa 
asked the "Minister of Education" what action had been talcen to cope vrith the 
protest demonstrations against m i l i t a r y call-up i n certain African schools. The 
"Minister" replied that: "The pupils have been sent home and each one must make 
application f o r re--enrolment i n the third term of this year. Their enrolment w i l l 
be on a selective basis at the discretion of the i r headmaster". Шеп Mr. Maposa 

219/ Rhodesia Herald, 7 February I976. 

220/ Rhodesia Herald, 1 May 1976. 

221/ Rhodesia Herald, I5 January I976. 

222/ Radio Salisbury, 5 A p r i l 1976. 

22Д/ Rhodesia Herald, 22 May I976. 

224/ Pihodesia Herald, 1 June I976. 
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â slced as a supplementary about the action being taîîen against v/hite pupils v/ho had 
been led i n a demonstration by t h e i r headmaster, the "Minister" replied; "I think 
that was a demonstration of a, p a t r i o t i c nature and not a p o l i t i c a l nature". The 
white demoïistration had been one of support for the rebel r e g i m e . 225/ 

624. The right to free association of a n o n - p o l i t i c a l kind v/as denied to a number 
of schools v/hich had organized a m u l t i r a c i a l sv/imming gala i n October 1975' 
Salisbury City Council, acting on the instructions of the "Minister of Local 
Government and Housing", refused permission under the Land Tenure Act for African 
students from St. Ignatius school, Chishawasha, to compete. The President of the 
Khodesia Amateur Sv/imming Association had hoped to persuade the international 
sv/imming body, PIÏÏA, to readmit Bliodesia, but this decision made this most u n l i k e l y , 
Hearly one and a half months l a t e r , I'ir. Ian Smith t r i e d to suggest that the 
decision to ban the gala had been that of the City Council alone. The Mayor of 
Salisbury denied t h i s ; "As f a r as public sv/imming pools are concerned, the African 
use of these i s governed by the policy c l e a r l y defined by the Government, and the 
Council's decision must be f u l l y i n accordance v/ith the policy". 22б/ 

225/ P a r i . Peb., 20 August I976, cols. 1125, 1124. 

226/ Rhodesia Herald, 50 October 1975, 20 November 1975. 
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^' AFARTHSID Ш THE AFRICAN FAMILY 

1. Introáuction 

625. The Group's interim report for the f i r s t time treated the African family as a 
subject on i t s ovm, giving a d.etailed description of the African family, including 
ethnographic background, the impact of colonialism and i n d u s t r i a l i z a t i o n , the 
p o l i t i c a l and economác background, the rebel regime's polic^^ of "population 
control", the effects on parent-child relationships, and the various p r a c t i c a l 
problems a r i s i n g from the migrant labour system. Included i n t h i s study, vrere 
s t a t i s t i c a l tables indicating hov; the African fam.il5r i n Southern Eliodesia v/as 
broken up, r e s u l t i n g i n a predominance of v/omen i n the TTLs .and men i n the v/hite 
urban areas (E/CN./L/IIST, paras. 598-626) . This general s i t u a t i o n has remained 
unchanged during the period under reviev/, although further items of evidence on the 
impact of r a c i a l repression on .áfrican family l i f e пгл/е been dravm to the attention 
of the Group, 

2. Analysis of evidence received 

626. In his evidence to the Commission of Inquiry into Racial Discrimination, the 
Anglican Bishop of Mashonaland attacked the effects of the Land Tenure Act on 
family l i f e . He said the Act entrenched separation and discrimination among 
domestic servants i n Rhodesia and v/as "a direct contradiction of the Nev/ Testament 
teachings". The forced separation of domestic servants from t h e i r families 
resulted i n promiscuous behaviour and i n lack of parental influence on a grov/ing 
family. It v/as also a long and costly journey for the families to .meet. He 
stressed the need for African schools to be closer to the parents' place of 
employment, and suggested that land be set aside i n Highlands (a European suburb 
of Salisbury) to house the families of domestic servants. "¥e are also conscious 
of the dangers of loneliness leading to a breakdovm of the family u n i t s . " 22?/ 
(Para. 496 above gives examples of the separation described by the Bishop), 

627. In further evidence to the Commission of Inquiry into Racial Discrimination, 
the Reverend Fred Rea said the basic planning p r i n c i p l e on v/hich Salisbury v/as 
based v/as that of maintaining .13u.ro¡oean interests. "As a guideline to future 
planning, such a p r i n c i p l e i s disastrous." He pointed out that 75.5 per cent of 
the population (African) had 8 . 6 per cent of the land i n the c i t y area available 
for African houses. He saidi "Is i t to be imagined that v/iohin the area of v/hat 
i s now v/hite Salisbury there i s to be no r e s i d e n t i a l married accommodation for 
four f i f t h s of the c i t y ' s population?" He also pointed out that the d i s t r i b u t i o n 
of housing for lov/er income ci t i z e n s ( a l l African) v/as "at the most remote 
distances from t h e i r place of v/ork''. This, he believed, v/as "neither economically 
e f f i c i e n t nor socialls'' just'', 228/ 

628. Evidence from the Borrov/dale Ratepayers' and Residents' Association, opposing 
the African (Urban Areas) Accommodation and Registration Act v/hich prohibits the 
families of African employees from l i v i n g on t h e i r employers' property, supported 
this v i e w . It stressed that "In our opinion the enforced s p l i t t i n g of families i s 
inherently v/rong, v / i l l promote discontent, and v / i l l tend to encourage-iizimorality". 229/ 

227/ Riiodesia Herald, 7 November 1975. 

228/ Rhodesia Herald, 5 December 1975. 

229/ Rhodesia Herald, 4 December 1975. 
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629. In evidence to the Commission of Inquiry into Racial Discrimination, and 
later to the "Minister of Internal Affairs", the Young Women's Christian 
Association (YWCA) protested about the inferior legal status of African women in 
Southern Rhodesia. African women who seek to contract a western-style or Christian 
marriage have to obtain their parents' permission - v/hatever their age - and i f 
their husband dies intestate their status reverts to that under customary lav/ and 
they and their children come under the legal control of their husband's brother. 
The YWCA asked that African v/omen be treated legally as European women. Making i t 
clear that they were not seeking to enforce changes on women who wished to continue 
in a traditional v/ay, the YV/CA f e l t , however, that African women should, be allov/ed 
the choice of a different way of l i f e . The Commission of Inquiry commented that 
an o f f i c i a l of the "Ministry of Internal Affairs" f e l t that African v/omen had the 
best of both v/orlds, but the Commission called for a committee td be set up to 
inquire into the whole question in depth. 230/ 

250/ Rhodesia Herald, 8 July I976. 
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IV. CONCLUSIONS AND EECOM-'ENTDATIONS 

630. The Ad hoc V/oiicing Group of Experts adopted the follo\/ing conclusions and 
recoramendations ; 

A. SOUTH APEICA 

1. Conclusions 

(1) No s i g n i f i c a n t change has occurred i n South A f r i c a i n respect of 
Government policy and the apartheid system. 

(2) During the period under consideration, the Ad hoc Working Group of Experts 
noted that the number of executions had considerably increased and might even be 
estimated at more than tv/ice the number during- the preceding period. In addition, 
a number of deaths have occurred i n prison for v/hich the authorities have been 
unable to give convincing- explanations. Por the most part, these deaths involve 
black prisoners. 

(3) The year 1976 v/as one of v/idespread c o l l e c t i v e opposition to the po l i c y of 
apartheid, r e s u l t i n g i n demonstrations anxl r i o t s , v/hich started v/ith a peaceful 
demonstration by schoolchildren on I6 Jmie 1976 i n the African tov/nship of Sov/eto, 
outside Johannesburg. In the course of these events. South African police reacted 
v/ith b r u t a l i t y and v/ithout respect for human l i f e . 

(4) Forced removals of population continued, p a r t i c u l a r l y under the nev/ 
Prevention of I l l e g a l Squatting Act of 30 J"-ne 1976. 

(5) I t i s to be feared that the repression carried out i n the name of "security" 
may be i n t e n s i f i e d as a result of the recent promulgation of nev/ lav/s v/hich 
considerably v/orsen the s i t u a t i o n of a l l those combating the apartheid policy i n 
South A f r i c a . 

(6) To give an idea of the scope of apartheid policy, i t should be mentioned 
that the prison population i s estimated at 100,000. The pass system i s s t i l l one of 
the methods of applying t h i s apartheid policy. In 1975> u s application resulted i n 
the arrest of 269,000 Africans. 

(7) The co-operation of the j u d i c i a r y v/ith the executive i n applying r a c i s t 
security lav/s once again became apparent on the occasion of numerous p o l i t i c a l 
t r i a l s , among v/hich the SASO "terrorism" t r i a l and. the " j o u r n a l i s t s " t r i a l may be 
mentioned, together v/ith that of -Bi-eyten Breytenbach, the eminent Afrikaaner poet, 
v/ho has not been authorized to appeal. 

(s) The d i s p a r i t y of wages betv/een black and white v/orkers has continued to 
v/iden, although the v/ages of black v/orkers have risen. I t i s of interest to note 
that nearly h a l f the foreign companies v/ere paying v/ages belov/ the minimum effective 
l e v e l recommended by the Government. Therefore i t i s not true to say that foreign 
investments contribute to higher liv.ing standards f o r African v/orkers. 

(9) Despite the demands of the black v/orkers, the practice of job reservation 
i s not to be abandoned. The competent minister has just given the v/hite trade 
unions an assurance to that e f f e c t . 
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(10) After considering thoroughly the development of the "Bantu homelands" 
policy, i n pa r t i c u l a r since the creation of the so-called independent Transkei, and 
after comparing t h i s p o l i c y with the principles contained i n the Declaration on the 
Granting of Independence to Colonial Countries and Peoples, the Ad hoc Working Group 
of Experts reached the conclusion that the "Bantu homelands" policy violates the 
right of the people to the exercise of sovereignty and t h e i r right to f r e e l y pursue 
economic development and to f r e e l y determine t h e i r p o l i t i c a l status, that i t does 
not give the people freedom from a l i e n exploitation or put an end to repressive 
measures, and that i t disrupts national unity and t e r r i t o r i a l i n t e g r i t y . A l l t h i s 
i s substantiated by r e l i a b l e testimony and documentation. 

(11) Despite the fact that i t has been u n i l a t e r a l l y declared that the Transkei 
i s "a sovereign and independent State" and that i t " s h a l l cease to be pai-t of the 
Republic of South A f r i c a " , the constitutional framework, the economic situ a t i o n , and 
the position of the c i t i z e n s of Transkei suggest.that the Transkei i s i n r e a l i t y a 
non-self-governing t e r r i t o r y , a protectorate of South A f r i c a , lacking the main 
elements of a sovereign State - f i n a n c i a l resources of i t s own, and control of i t s 
m i l i t a r y defence and foreign relations. 

(12) Having c a r e f u l l y examined the system of employment i n agriculture and 
having noted that the 1,505,820 African v.^orkers employed i n this sector have no 
trade union and are not protected by any law, although the so-called "Masters and 
Servants' Laws" have been repealed, the Ad hoc Working Group has come, to the 
conclusion that the a g r i c u l t u r a l workers and t h e i r families are e n t i r e l y at the 
mercy of the white farmers. In addition, a g r i c u l t u r a l workers have not benefited 
at a l l from the increase i n black vrorkers' wages which has occurred since 1975 i n 
other sectors. 

(15) The school system for children of farm v/orkers may be described as 
deplorable j c h i l d labour i s v/idespread and. children from fa.rms are separated from 
t h e i r families to v/ork i n urban areas. 

(14) The abhorrent system of farm gaols and private gaols s t i l l exists. The 
Minister of Prisons has stated that during 1975 a t o t a l of 87,545 persons v/ere 
"released on parole and placed i n emplojmient v/ith various employers". In t h i s 
connexion, he gave a figure of 22,287 as. the average d a i l y t o t a l of prisoners 
v/orking f o r government, .local authorities, i n s t i t u t i o n s and private person.^, 
compared v/ith 24,000 i n 1975. 

(15) In general, r a c i a l discrimination prevails i n the school system, .in the 
form of r i g i d segregation and i n f e r i o r education for Africans, who must pa.y fo r 
books and contribute to the cost of uniforms and school fees, while f o r whites 
education i s free and compulsory. The percenta.ge of enrolment of African 
schoolchildren i s lev/ and the drop-out rate i s high. In 1975 only 0.24 per cent of 
the t o t a l number of isiricans entering primary school entered the matriculation year 
(the f i f t h year of secondary school). The competent Minister has the power to 
decide on the syllabus and content of African schooling. I t i s compulsory f o r 
African children i n secondary schools to learn Afrilcaans. In certain areas the 
teaching of mathematics and history i n Afrikaans became compulsory i n 1976. 

(16) Apartheid i s imposed i n higher education: black students are excluded 
from the "open" u n i v e r s i t i e s ; hov/ever, separate black u n i v e r s i t i e s have been set up 
on a t r i a l basis. Black u n i v e r s i t i e s are under the control of the Bantu Education 
Department andado not benefit from an autonomous status as the v/hite u n i v e r s i t i e s 
do. University councils and senates, the Rectors and most of the s t a f f are v/liite; 
the only African Rector i s the nev/ly appointed Rector of the University of the North. 
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(17) Blaclc. student movements have grovni, despite the numerous d i f f i c u l t i e s 
placed i n t h e i r viay o j the; South African Government; the South African Students' 
Organisation (SASO), with a membership of about 2,5^0 out of it bl<?„ck student 
population of 6,000 i s the most important one. The South African Students' Movement 
i s concerned with organizing high-scliool students. The anti-apartheid protests of 
student movements are ansvrered by expulsions, house-az-rests and t r i a l s . 

( i s ) Student movements participated a c t i v e l y in,.the widespread uprising, which 
took place i n the summer and autumn of 1976. This•uprising stemmed from the 
South African education policy, but i t should be seen i n a. wider context as an. 
anti-apai-theid demonstration. 

(19) On 16 June 1976, 30,000 schoolchildren demonstrated, i n Soweto. The 
violence had spread by 18 June to seven other African tovmships; I76 people, many of 
them children, were k i l l e d on the f i r s t day; 785 schoolchildren were reported to have 
been arrested i n one day alone. There are no reports of investigations into the 
ruthless police behaviour that cost the l i v e s of so many schoolchildren and others. 

(20) Apartheid has a disruptive effect on family l i f e . I t i s humiliating to 
bring up children i n conditions of segregation. 

(21) Housing for Africans i s poor and hygienic f a c i l i t i e s are lacking. Only 
three i n 100 houses i n Sovreto are reported to have running hot water, only I5 i n 100 
houses have e l e c t r i c i t y . 

(22) The migrant labour system has a negative effect on the family unit and i t s 
s t a b i l i t y ; a wife cannot stay i n the c i t y where her husband works. Figures show an 
extreme d i s p a r i t y i n male-female population i n urban areas; i n a tovmship outside 
Cape Tovm (Langa) there are more than 10 men to one vroman, and more children than 
v/omen. 

(25) The demolition of squatter homes and the f a i l u r e to provide f o r other 
housing f a c i l i t i e s has led to a considerable increase i n the number of homeless 
•people, which i s estimated to have reached 250,000. 

(24) On the basis of concrete allegations addressed to the International 
Confederation of Free Trade Unions, the Group found that the practices by v/hich the 
relevant l e g i s l a t i o n i s enforced i n South A f r i c a continue to violate trade union 
ri g h t s . 

(25) The repressive laws already analysed by the Group have not changed for the 
better; on the contrary, the Internal Security Act of 1976 gave the State greater 
pov/ers of detention. Trade unionists are persecuted, prosecuted and detained, i n 
p a r t i c u l a r as a consequence of s t r i k e s . 

(26) The Trade Union Council of South A f r i c a (TUCSA), an all-v/hite body, i s now 
prepared to admit black unregistered unions. 

(27) There i s a committee system developing v/hich tends to replace trade unions; 
i n the Tv/elfth Special Report of the Director-General of the International Labour 
Organisation i t i s stated that t h i s appears to be contrary to the principles of 
freedom of association. Hov/ever, i n 1975 there v/ere reported to be already 
1,969 l i a i s o n committees and 279 v/orks committees i n operation i n establishriients 
v/ith a t o t a l of 615,000 African v/orkers. 
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(28) In 1975, there were 119 strikes involving African workers. In respect of 
61 strikes police intervention took place; 5O3 vrorkers v/ere arrested. 

2. Eecornmendstions 

(29) The Group reiterates a l l i t s previous recommendations, i n p a r t i c u l a r those 
r e l a t i n g to the treatment suffered hy persons arrested and detained because of t h e i r 
opposition to the policy of apartheid. 

(50) The Group renev/s i t s recommendation that a symposium should be organized 
at a suitable location i n southern A f r i c a f o r the purpose of focusing attention 
on ( i ) economic and c u l t u r a l exploitation of the blacks i n South A f r i c a and Namibia 
and ( i i ) prison conditions i n the South African gaols, including i n p a r t i c u l a r the 
notorious Robben Island maximum security prison. Invitations should be extended i n 
p a r t i c u l a r to the appropriate United Nations organs, to the Organization for African 
Unity, Amnesty International, the International Commission of J u r i s t s and other 
non-governmental organizations concerned and to black South Africans and ex-prisoners. 
The results of the symposium should be communicated to the Commission on Human Rights 
for study. 

(31) The Group, v/hich i s bearing i n mind, the matter of the allegations 
concerning infringements of trade union rights i n South A f r i c a , i n conformity v/ith 
Economic and Social Council resolution 1997 (LX), suggests that the ILO should be 
i n v i t e d to malee a thorough study of possible v/ays of improving the l o t of African 
a g r i c u l t u r a l v/orkers and t h e i r families. 

(32) A thorough study should be undertalœn of police behaviour i n the course of 
peaceful demonstrations, i n p a r t i c u l a r i n regard to the respect of the right to l i f e 
of Africans, to the use of firearms and to the r e s p o n s i b i l i t y of policemen for the 
events i n 1976. An investigation should be made, more s p e c i f i c a l l y , of the 
behaviour of police i n the student uprisings i n 1976, and i t should be established 
whether the police f i r e d on schoolchildren on higher orders, and v/hether such 
behaviour can be considered a v i o l a t i o n of the International Convention on the 
Suppression and Punishment of the Crime of Apartheid. 

(33) The Group recommends that UNESCO should malee a special study of the. effect 
on African children i n South A f r i c a of being educated i n more than one foreign 
language, and also the consequences of i n s t r u c t i o n through ..frikaans, a language 
which i s regarded by the Africans as unsuitable for effective communication outside 
t h e i r country and which, i n addition, they consider to be the language of oppression. 

Б. NAMIBIA 

1. Conclusions 

(34) The Ad hoc Working Group of Experts finds that i n the period covered by i t s 
present report, no development of any fund.amental nature has taleen place v/hich v/ould 
indicate a lessening of South Africa's i l l e g a l control over the international 
t e r r i t o r y of Namibia or the i n s u l a t i o n of the t e r r i t o r y from the harmful effects of 
l e g i s l a t i o n and the policy of apartheid. 

(55) Judging from the attitude of the South African authorities, and that of the 
authorities imposed on Namibia by South A f r i c a , the Ad hoc Working Group of Experts 
i s of the viev/ that the s i t u a t i o n i s deteriorating, f o r despite the mea.sures taleen 
by various international groups and organs, c h i e f l y the General Assembly, the 
Security Council and the United Nations Council for Namibia, South A f r i c a has 
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proceeded by devious methods to us te mine Namibie,'s future i n a manner which would 
best serve the p o l i t i c a l snd economic interests of South A f r i c a and not those of the 
people of Namibie,. 

(36) In t h i s regard, the Ad hoc Working Group finds that the so-called 
Windhoek Constitutional Conference does not meet the requirements of Securitj'- Council 
resolution 385 (1976) and therefore that t h i s Conference can only serve the purpose 
of denying to the Namibian people and t h e i r tme and recognized representatives the 
opportunity to express themselves on the form b;̂  which they can exercise t h e i r 
rights of self-determination and independence. Ear more insidious i s the fact that 
v/hile i n one breath the South African authorities Grea,te the impression of a 
v/illingness to abandon the policy that seeks to divide the t e r r i t o r y into 
"bantustans'', l e g i s l a t i o n introduced during- the period XJoints to a, pursuit of the 
policy of "bantustanization". The Ad hoc Working Group of Experts v/ishes to refer 
i n t h i s rega,rd to proclamations K42 and 1143 of lia,rch 1976, v/hich provide that the 
Eastern Caprivi s h a l l be a "self-governing a,rea", thus ushering- i n the t h i r d and. 
f i n a l stage i n the process of "bantustaniza,tion". 

(37) "Self-government" v/as also conferred on the Rehoboth Gebiet i n terms of an 
Act of A p r i l 1976 and on the basis of proposals by the Baster Advisory Council. 

(38) A major development v/hich has tal-cen place i n Namibia during the period 
under reviev/ i s the evidence brought to the attention of the Ad hoc Vforking Group 
of Experts of the extensive militar;- presence of South A f r i c a i n Namibia. Needless 
to say, under the terms of both the League of Nations Mandate and the relevant 
General Assembly decisions, the militariza,tion of Namibia by South A f r i c a i s deemed 
i l l e g a l . 

(39) Judging from the information presented to i t , the Ad Jiqç Vforking Group 
of Experts concludes that South A f r i c a may be maintaining a force of about 
45,000 troops i n Namibia. These troops include a special counter-insurgency force 
of 12,800 troops, -paratroops, mechanized briga.des and motorized infantry. 

(40) Another feature of t h i s m i l i t a r i z a t i o n has been for South A f r i c a to harass 
and to remove from t h e i r t r a d i t i o n a l homes large numbers of Namibians, p a r t i c u l a r l y 
i n northern Ovamboland, on the g-round that i t v/as establishing "security d i s t r i c t s " , 
one kilometre v/ide, along the border v/ith iVngola. The Group i s s a t i s f i e d that, i n 
the process of implementing t h i s p o l i c y , South African troops have carried out a 
campaign of terror and intivfiidation a,gainst Namibian civilian.s, p a r t i c u l a r l y against 
people v/ho are known to belong to SVIAPO cadres or to be syiBpa,thizers of SV/APO. 

(41) I t v/ould seem to the AcMioc V/orking G-roup of Experts that a major concern 
of the South African authorities, judging from thei r mUitary build-up i n northern 
Namibia i n par t i c u l a r , has been to destroy the presence of SV/APO i n the t e r r i t o r y 
and to alienate the Namibian people from any sympathy for that organization. An 
important element i n t h i s regard i s the fa,ct that South A f r i c a has i n the period i n 
question carried out m i l i t a r y incursions into border tov/ns and v i l l a g e s of Angola 
and Zambia, i n the hope of destroying SV/APO freedom f i g i i t e r s v/ho may be operating 
from those countries. This i s a development of great import, since i t further 
aggravates the si t u a t i o n i n southern A f r i c a and threatens to undermine international 
•peace and security. 

(42) The Ad hoc V/orking Group of Experts finds that South African security 
lav/s have continued, to be applied to Namibia, i n particula,!- that the death sentence 
has been imposed on many people f o r acts v/hich, because of the v/ide meaning given to 
•'terrorism", have been mad.e acts punishable by death. 
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(45) The most important case study has Ъееп that 01 the Swalcopmund t r i a l , vrhich 
ended with the sentencing to death of Mr. Aaron lb.chimha and Mr. Hendrik Shikongo, 
The Group notes with s a t i s f a c t i o n that, owing to international pressure, the death 
sentences have not been carried out, Nevertheless, i t wishes to state that i n i t s 
opinion, which i s shared by l e g a l authorities of many shades, the evidence placed 
before the Court vrould lead i t to the conclusion that the t r i a l vras characterized by 
gross i r r e g u l a r i t i e s . More important, the Ad hoc Working Group of Experts i s of the 
vievr that, having regard to the 1971 advisory opinion of the International Couit 
of Justice and th international status о Namibia, the t r i a j , i t s e l f vras i l l e g a l and 
therefore the sentences. The Group vrishes to stress that i t i s i t s opinion that the 
Terrorism Act i s a clear manifestation of in j u s t i c e vrhich also violates the 
princi p l e s of the Universal Declaration of Human Rights and the International 
Covenants on Human Rights. 

(44) The Ad_hoc Working Group, after studying the educational system and the 
content of education provided i n Namibia, ha,s come to the conclusion that t h i s system 
i s consciously geared tovrards reinforcing the apartheid concepts of vrhite supremacy. 
African schools, vrhich are very l i m i t e d , are organized on a t r i b a l basis, thus 
emphasizing the a r t i f i c i a l d i v i sions among the African population and serving the 
po l i c y of "bantustanization" f o r Namibia. There are no u n i v e r s i t i e s i n Namibia. 

(45) In general, the educational system oparates to the detriment of vromen. 
Consequently, and also because of the "contract labour system", vrhich has the effect 
of keeping vromen at home from t h e i r childiiood, the l e v e l of female i l l i t e r a c y i s 
very high. 

(46) Prom the evidence brought to the attention of the Group, there does not 
appear to be any student organization vrorthy of the name - vrhich i s further evidence 
of the s t r i c t enforcement of the apartheid policy i n Namibia. Any attempt to 
organize the students has been frustrated by o f f i c i a l action. An example of t h i s 
vras the svrift and ruthless manner i n vrhich the authorities intervened to destroy the 
SWAPO Youth League vrhich, i n i t s b r i e f eicistence, ha,d led protests ag'ainst the 
educational system and the oppressive behaviour of vrhite teachers i n high schools. 

(47) By the very nature of the apartheid policy, decent family existence i s a l l 
but impossible f o r the African, vrhether he i s a South African or a Namibian. The 
single main disintegrating factor f o r the family i s the "contraxt labour рус-̂-̂тг," . 
For the period under review the Group fou.d that this syster had been operated vrith 
every force and accounted for thf^ large numbers of broken families. This situ.ation 
has also created additional economic, s o c i a l and psychological problems for the 
African family. 

2. Re commenclat ions 

(48) In the l i g h t of the l a t e s t investigation by the Ad hoc Working Group 
of Experts concerning the Namibian people, the Group recommends that the 
Commission on Human Rights reaffirm the imprescriptible right of the Namibian people 
to self-deteimination and independence and t h e i r right to enjoy a l l the rights 
recognized i n the various internationaJ instrumients on human rights. 

(49) The Commission on Human Rights must once again express i t s most serious 
concern about the continued violations of human r i g i i t s vrhich have characterized the 
situ a t i o n i n Namibia. In t h i s regard the Commission on Human Rights must give 
p r i o r i t y attention to the implementation of the relevant provisions, of the 
International Convention on the Suppression and Punishment of the Crime of Apartheid, 
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which has now come into force. E f f o r t s should he made to f i n d out how the agents of 
the apartheid policy i n Namibia may be prosecuted f o r crimes against the population 
of the international t e r r i t o r y of Namibia. 

(50) The Commission should recommend that the General Assembly and the 
Securitsr Council should now adopt firm and_ concrete measures, including mea,sures 
provided f o r under Chapter VII of the Charter of the United Nations, with a view to 
expelling South A f r i c a from Namibia, where i t s presence i s i l l e g a l . 

(51) The Commission should continue to keep a v i g i l a n t eye on the subtle methods 
employed by South A f r i c a for the purpose of the "bantustanization" of Namibia. 

(52) The Group recommends that the Commission on Human Rights approve the 
recommendations formulated i n the Declaration and the Programme of Action of the 
International Seminar on the Eradication of Apartheid and i n Support of the Struggle 
for Liberation i n South A f r i c a (A/31/104), which was held at Havana, Cuba, from 
24 to 28 I-Iay 1976. 

(55) The Commission on Human Rights should show i t s support f o r and be 
represented at the ¥orld Conference f o r Action Against Apartheid, to be held i n 1977, 
i n accordance with General Assembly resolution 51/6/G. 

(54) The Commission on Human Rights shovild appeal to countries that maintain 
consular missions i n Namibia or whose nationals are involved i n the economic l i f e 
of Namibia to terminate aul such relat i o n s . 

(55) Considering that the s i t u a t i o n i n Namibia has reached a most decisive and 
c r i t i c a l stage, i t i s recommended that the Commission should continue to keep a 
v i g i l a n t eye on (a) the increasing evidence of arrests and the harassment of the 
Namibian people, (b) the increasing incidence of torture and other cru e l , inhuman 
and degrading treatment meted out to p o l i t i c a l prisoners, (c) the introduction of 
draconian and discriminatory l a w s into Namibia as well as the i r r e g u l a r l e g a l 
processes which characterize the t r i a l s of accused persons. The Commission on 
Human Rights should affirm the i l l e g a l i t y of any death sentences passed or l i k e l y 
to be passed i n Namibia. 

(56) The Commission on Human Rights should demand the immediate release from 
detention of a l l p o l i t i c a l prisoners, p a r t i c u l a r l y those suspected of being 
sympathizers of SWAPO. 

(57) The Ad hoc Vforking Group of Experts recommends that, following upon the 
Declaration and Programme of Action of Dalcar, the Commission on Human Rights should: 

(a) Condemn the so-called Windhoek Constitutional Conference as being contrary 
to the le g a l status of Namibia, which i s a t e r r i t o r y under international 
régime, and as being d e s i r e d by i t s composition and i t s purpose to 
perpetuate the i l l e g a l control of South A f r i c a over that t e r r i t o r y | 

(b) Reiterate i t s appeal to the international community and to the Member 
States to give SWAPO, recognized by the United Nations as the sole 
authentic representative of the Namibian people, the maximum support i n 
i t s struggle against the i l l e g a l occupation of Namibia and f o r the exercise 
by the Namibian people of i t s right to self-determinationi 
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(c) Request the General Assemhly to i n v i t e the United Nations Council f o r 
Namibia to consider, i n consultation with SWAPO, the p o s s i b i l i t y of 
Namibia becoming a party to the international human rights covenants and 
to the International Convention on the Suppression and Punishment of the 
Crime of Apartheid; 

(d) Ask an, i n v e s t i g a t i n g body to .inquire into the v i o l a t i o n s of human rights 
i n Namibia and to prepare case-histories with a view to future legal 
proceedrngs, i n application,, i n t e r a l i a , of the provisions of the 
Convention on the Suppression and Punishment of the Crime of Apartheid; 

(e) Draw the attention of the Security Council to the urgent need, follováng 
upon i t s resolution 385 (1976), to impose sanctions against South A f r i c a 
fo r not having respected the provisions of that resolution; 

(f) Note V i i th s a t i s f a c t i o n the decision by the General Assembly to proclaim 
annually the v/eek follov/ing 2? October as Namibia Week. The Assembly 
should be urged to ensure that the legitimate struggle f o r 
self-determination of the Namibian people receives v/ide p u b l i c i t y and 
comprehensive support i n the greatest possible number of countries; 

(g) V/elcome the fact that SWAPO, recognized by the United Nations as the sole 
authentic representative of the Namibian people, should have expressed i n 
a study e n t i t l e d ; "Namibia and the International Rule of Lav/" as v«rell as 
i n a "discussion paper on the constitution of independent Namibia", i t s 
attachment, together v/ith'that of the Namibian people, to the basic 
principles of and rules governing human rights. Xj 

C. SOUTHERl^ RHODESIA 

1. Conclusions 

(58) The year 1977 i s bound to be decisive f o r the future of Southern Rhodesia, 
which poses a tv/ofold problem; decolonization or the accession to independence of a 
new African State; and acceptance of the principle of rule by the majority, v/hich 
v / i l l have to put an end to the abuse of pov/er by the r a c i s t régime and the 
semi-servitude i n wMch the Africans are held i n t h e i r ov/n country. 

(59) The United Kingdom i s nov/ shov/ing' i t s e l f more av/are of i t s respons.ibilities 
and has begun to engage i n intense a c t i v i t y . In viev/ of the fact that the s i t u a t i o n 
i s deteriorating,Л а 1 1 у , a complete brealcdov/n of the Geneva Conference would producé 
a v/ave of pessimism throughout the world and many people v/ould no longer believe i t 
possible to establish a majority government and create a m u l t i - r a c i a l society by 
peaceful means. The i l l e g a l régime seems to accept the idea of establishing such 
a government, but i t i s putting forv/ard demands unacceptable to the representatives 
o f the majority, undoubtedly under the pressure of Ifiiites v/ho support the minority 
régime. 

1/ The f u l l texts of these documents, transmitted by SWAPO to the 
International Conference on Namibia and Human Rights at Dalcar, are reproduced i n 
annexes I I I and IV to t h i s report. 
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(60) I f the negotiations do not produce a satisfactory r e s u l t , there i s a 
danger that the armed struggle might i n t e n s i f y and that the c o n f l i c t might he 
internationalized and become a threat to peace i n the region and i n the world. 

(61) During i t s most recent v i s i t to various countries i n southern A f r i c a , the 
Group noted with deep concern that public opinion vras f o r the most part convinced 
that the p o s s i b i l i t i e s offered by good o f f i c e s had been exhausted and that armed 
struggle Vías the only remaining option. 

(62) As stated i n the chapter of the present report r e l a t i n g to Southern 
Ehodesia, i t may be seen that the i l l e g a l regime continues to be characterized by 
the extreme cruelty with vdiich i t has treated the Africans, by harsh r a c i a l 
discrimination, by the abject cond.itions i n viliich the Africans l i v e , bjr the shameful 
nature of the so-called "consolidated v i l l a g e s " , by i t s treatment of p o l i t i c a l l y 
active Africans f i g h t i n g f o r t h e i r freedom, and by abuses, arbitrariness and the 
persecution of black people. 

2, Ееcommendations 

(63) Once the Geneva Conference resumes i t s v/ork, the united Nations, the 
Organization of African Unity, the United Kingdom of Great B r i t a i n and Northern 
Ireland and other Pov/ers, as v/ell as v/orld public opinion, should exert pressure on 
the rebel government to ensure that the Conference prod.uces tangible results and 
that the t r a n s i t i o n period i s a calm one. 

(64) In the present circumstances, the Security Council should, keep a close 
v/atch on the s i t u a t i o n and a l l United Nations organs should co-operate clo s e l y i n 
order to f i n d the most ra.pid possible solution to one of the most alarming problems 
v/ith v/hich they are faced. 

(65) hikev/ise, i n the present circumstances, the United Nations should i n t e n s i f y 
i t s co-operation by supplying the neighbouring countries v/ith humanitarian assistance, 
p a r t i c u l a r l y i n the form of medicines and foodstuffs, to help the combatants 
f i g h t i n g f o r the l i b e r a t i o n of Ehodesia and t h e i r families. Purthermore, i n view of 
the special geographical position of Mozambique, s i g n i f i c a n t assistance should be 
given to that country on account of the daaaage i t i s suffering and the transport 
d i f f i c u l t i e s hampering i t s external trade, as a result of the f r o n t i e r clashes that 
have occurred. 
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V. ADOPTION OP THE EEPOET 

631. The present report has been approved and signed by the members of the 
Ad hoc V/orking Group of Experts, namely: 

Mr. Kéba M'Baye 
Chairman-Rappo r t eur 

Mr. Branimir Janlcovié 
yice-Ghairman 

Mr. Amjad A l l 

Mr. Аппал Arkyin Cato 

Mr. Humberto Díaz Casanueva 

Mr. F e l i x Ermacora 
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Annex I 

STATEMENT MADE BY MR. ARMAKDC PANGÜEM!, VICE-MINISTER• FOE 
FOREIGIT A P PA I E S OF М02АШ10иЕ, AT ÏÏÏS 423ED МЕЕТ1Ш, БЕЫ) 

AT MPUTO ON 22- JUNE I976 a/ 

On behalf of PEELIMC эхЛ the Governme;At and people of Mozambique, allow me to 
transmit to the Chairman and distinguished members of the United Nations Ad Hoc 
V/orking Group of Experts our salutations cf v/elcom.e and to t e l l you how honoured 
vje f e e l to have you i n our independent country. 

The Government of the People's Eepublic of Mozambique i s sure that the mission 
which you have been entrusted to carry out i n this part of A f r i c a i n safeguarding 
of the rights of the peoples of Zimbabv/e, Pamibia and South A f r i c a w i l l meet with 
complete success. 

l A/hile commending you for having been a.ble to surmount the d i f f i c u l t i e s and 
come over here i n seerch of the truth and to fi n d out v.'-hat i s r e a l l y happening to 
the peoples of Zimbabwe ̂  liamibia a,nd South A f r i c a , \те should l i k e to express our 
profound regret that Plr. Kéba. М'Зауе, Chairman of the Group, and Mr. F e l i x Егшасога, 
member of the Group, are unable to be v/ith us here today on the s o i l of th i s land, 
whose people's rig h t to self-determination and independence they advocated and 
upheld v/ith courage and determination. 

The fa,ct that you come at this time to this pa^rt of A f r i c a with the s p e c i f i c 
task of studying and examining the conduct and malpractices of the r a c i s t minority 
régime of South A f r i c a and the i l l e g a l minority régime of the B r i t i s h colony of 
Southern Ehodesia i s an indication of the international comiaunity's concern over 
the fate of the peoples who a.re our neighbours. Your coming here may also be 
vievfed as a prelude to the crumbling of the old myths, and the recovery by the 
people of those countries of their emancipation, freedom and independence. 

The growing concern of the international couuiiunity i s grounded i n the 
inj u s t i c e s , discrimination, systema.tic persecution, massacres, humiliation and 
constant degradation of the African Tjeoples which s t i l l p r e v a i l i n Zimba.bwe, 
Namibia and South A f r i c a . 

The crimes against peace and the crimes a,ga.inst humiinity эхе thus committed 
and perpetrated deliberately 3,nd i n utter disregard for world public opinion and 
the relevant United îlations resolutions. 

The persistent refusal of the i l l e g a l minority régime of Ian Smith to meet 
the demands of the people of Zimbabv/e and to heed the appeal of the international 
community for an immediate solution v/ith a view to self-determination according to 
the p r i n c i p l e of majority ru.le and independence i s not less than a flagrant 
viola.tion of human r i g h t s , an open challenge to fundam.ental laws, and a blatant 
defiance of international public orjinion. 

¥e are convinced that both here and i n other' places where you are to v/ork you 
w i l l f i n d pertinent evidence that the people of Zimbabwe i s denied the r i g h t to 
participate i n p o l i t i c a l a c t i v i t i e s ; i t does not enjoy freedom-of expression or 
,the right of association; i t does not have access to the v x e s s or the r i g h t to 
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issue any publications enabling i t to convey ideas to the community. On the 
contrary, the people.of. Zimbabvre i s being harshly persecuted and accused of 
complicity for not denouncing but. supporting the struggle of the freedom fighters 
against the i l l e g a l régime. . ' 

¥e consider a l l t h is to be a gross and flagrant v i o l a t i o n of human ri g h t s . In 
A p r i l 1975, for^ instance,, the i l l e g a l régime of Ian Smith forced about 200 families 
to leave the i r land and homes and to move some 750 kilometres, away as a punishment 
for f a i l i n g to co-operate with his régime. Today you w i l l meet some people v/ho are 
victims of recent b r u t a l i t y and persecution. 

The i l l e g a l régime of Ian Smith i s a r b i t r a r i l y imprisoning completely innocent 
people, hanging and beheading the na t i o n a l i s t f i g h t e r s , torturing and t e r r o r i z i n g 
defenceless innocent people, and thus extending i t s pol i c y of apartheid with i t s 
false concept of law and order i n the name of values of a c i v i l i z a t i o n of i t s o\m 
s t y l e . 

As t h i s i s not our f i r s t meeting with this Group of Experts dealing with the 
question of human r i g h t s , we f e e l that our contribution should not be confined to 
helping you to meet and hear victims so that they can t e l l you personally about 
thei r experiences, as we ourselves d^id whenever you came to see us and needed our 
assistance to expose to the world the enemies of peace, ju s t i c e and freedom of 
peoples at the time when we were s t i l l f i g h t i n g against Portuguese c o l o n i a l i s t s 
for our independence. 

Our position vis-à-vis the problem of Zimbabv/e i s clear. In accordance with 
the relevant resolutions'of the United bTations General Assembly and Security 
Council, our Government and our people decided to apply sanctions against the 
B r i t i s h colony of Southern Rhodesia. Consequently, the important thing is, for t h i s 
Group to convince the world that,.in order to eliminate the crimes just mentioned, 
i t i s imperative to do away with Ian Smtth and his i l l e g a l minoritj'- régime, since 
the people of Zimbabv.i"e i s i n fact f i g h t i n g against & system vrhich i s by nature 
exploitative and oppressive and not against individuals as such. 

In conclusion, allovr me, on behatf of the Government and. people of Mozambique, 
to express our gratitude for the support which the Commission on Ншпап Rights gave 
us during the 10 trying years of armed struggle for national l i b e r a t i o n . 

Me are convinced that the Ad Hoc Working Group of Experts, vrhich i s so ably 
chaired by ¥sr. Branimtr Jairlcovid, a.nd vrhich comprises renovmed personalities i n 
the f i e l d of the defence of human r i g h t s , v r i l l be able to rend.er a l l moral, 
p o l i t i c a l and material support to those f i g h t i n g i n Zimbabvre, so as to enable them 
to eliminate once and for a l l the chronic foreign domination characterized by the 
system of exploitation of man by raan perpetrated by the i l l e g a t , rebel, minority 
régime.of Ian Smith. 

¥e vrish you a t l success i n the vrork vrhich you are about to start and a good 
stay i n our country. I t i s our conviction that the triumph of the oppressed peoples 
v r i l l mark the just cause of humanitsr vrhich your Coamiission a-dvocates and upholds. 
The struggle continues! . - . • -
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Âmiex I I 
STATEMENT m m BY m . ISAAC MIÎDA, ACTING РЕШ-тМЕЕТ SECEETAEY, 
MINISTEY OP POEEIGN APPATES OP 2АШ1А, AT THE 427TH ЖЕТШС, 

HELD AT LUSAKA ON 25 ЛШ 1976 

I V70\i.ld l i k e on Uehalf of the Party, the Governirient and the people of Zambia 
as well as on behalf of His Excellency the President, Dr. Kenneth Kaunda, who i s 
currently touring the i n t e r i o r of the country, to welcome you to Zambia. 

There i s no doubt that your coming here i s a clear testimony of the importance 
which the United Nations attaches to matters of human rights p a r t i c u l a r l y as they 
affect the southern part of A f r i c a , thsit i s , South A f r i c a as v/ell E.S Southern 
Ehodesia and Namibia. 

Щ Government therefore attaches the greatest importance to your mission and 
we s h a l l do everything possible tc enable you to carry out your v/ork i n the best 
possible conditions. 

You could not come a,t a more opportune time i n the unfolding of events i n this 
part of the v/orld. There i s a v/ar i n Rhodesia and Namibia. Johannesburg s t i l l 
smells of gunpowder following the wanton shootings of innocent people i n Soweto 
and other Af r i c a n townships. The subject i s human ri g h t s . People have been 
denied t h e i r b i r t h r i g h t i n Rhodesia, Namibia and South A f r i c a on account of the 
colour of t h e i r skin. The recent v/anton and senseless ma,ssacres of innocent 
Africans by the South African r a c i s t régime proves beyond every shadow of doubt 
the d i a b o l i c a l and e v i l intentions of the apartheid system^ v/hich the world condemns. 
The murder of nearly I50 defenceless Africans i n Soweto Township and other Af r i c a n 
townships i n Johannesburg can never be condoned. I t deserves the strongest 
condemnation. I t v / i l l be recalled that i n I96I the South African f a s c i s t forces 
opened f i r e on defenceless innocent Africans at Sharpeville v/hose only crime was 
the c a l l for. human justice among a J l ra.ces'of South A f r i c a . 

Ve i n Zambia r i g h t l y believe that we can never f e e l secure and free unless a l l 
those countries that surround us have stable and strong governments based on f a i r 
play. It . i s obvious that there can never be a».peace i n South A f r i c a unless such a 
government has the backing of the majority of the people. This i s an important 
element i n any country that v/ishes to establish a system of government that can 
foster peace and human dignity. 

The African people of South A f r i c a , Zimbabwe and Namibia are not any different 
from us or from those people throughout the v/orld v/ho are running the ' p o l i t i c a l , 
economic and s o c i a l a f f a i r s of their ov/n countries. The r a c i s t régimes i n 
southern Afi'ica are doing a l l they can to b u i l d hatred and bitterness. . They are 
doing t h e i r best to bu i l d racism and tribalism.. A l l these are e v i l s which cannot 
be tolerated i n this day and age. 

When Africans demand, majority r u l e , they do not seek to expel the Europeans 
who have s e t t l e d down i n A f r i c a . On the contrary, we believe that Europeans, 
and indeed, a l l other non-Africans, would adapt themselves to the new r e a l i t i e s 
and even bring to the young African States the benefit of their experience i n the 
f i e l d of commercial, i n d u s t r i a l , technical and s c i e n t i f i c endeavoin?. 

Our own Government in . Zambia, l i k e many Af r i c a n Governments, ha.s always 
guaranteed the safety of a l l peoples irrespective of colour, race or r e l i g i o n . 
We are b u i l d i n g here a humanist society i n which the dignity of man w i l l be restored. 
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¥e have stated before that A f r i c a i n paTticular and mankind as a whole can no 
longer tolerate further Sharpevilles. 'The recent massacres have exceeded the 
excesses of Shaxpeville. Future massacres are l i k e l y to be of greater ma-gnitude. 

It i s imperative therefore f o r a l l of us to put an end to t h i s bloodletting. 
South A f r i c a must be таЛе to heed the just demands of the oppressed people and 
abandon the e v i l policy of apartheid. I f t h i s cannot be done peacefully then 
the people of South A f r i c a .will use other means. Their reach towards t h e i r 
cherished goal of peace, freedom and justice cannot be halted Vorster and a l l . • 
the guns i n the world. 

. ̂ '-fe hope, therefore, that during /our stay i n Zambia vou. w i l l gather 
s u f f i c i e n t eviderace which whe.n presented to the United î%tions w i l l help the 
world body i n i t s efforts to eradicate the e v i l system, of apart_heid_ and ensure 
p o l i t i c a l , economic and soc i a l s t a b i l i t y , which i s essential f o r peace and 
security i n the region. 

Once again, I wish to welcome you to Zam.bia.. 
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Annex I I I 

NAMIBIA AND THE INTEMATIOIAL RUIE OF MW 

A Survey by the 
South West Afr i c a People's Organization (Sl/APO) of Namibia 

Introduction 

" I t i s e s s e n t i a l , i f man i s not to be compelled to have recourse, as a l a s t 
resort, to r e b e l l i o n against tyranny and oppression, that human rights should be 
protected by the rule of lav". 

(universal Declaration of Human Rights, 
Preamble). 

Respect f o r international law, including the principle of the United Nations 
Charter and of the international law of human ri g h t s , i s the foundation of i n t e r 
national peace and security. Where a people i s deprived of i t s fundamental rig h t s 
and freedoms, including i t s right to self-determination, then a situ a t i o n threaten
ing international peace and security w i l l i n e v i t a b l y arise. Moreover, the people, 
as recognized through the ages i n moral, p o l i t i c a l , legal philosophy, have an 
inalienable r i g h t to overthrow t h e i r oppressors, using force i f necessary. When 
this occurs, i t has long been the doctrine of international law that the other 
members of the family of nations have the r i g h t , because of the coimnon bond of 
humanity, to aid them i n th e i r struggle. Moreover, modern international law 
commands that no State may a i d the oppressor. 

SWAPO, inte r n a t i o n a l l y endorsed by the United Nations, speaks f o r the oppressed 
people of Namibia ^General Assembly resolution 3295 { X X I X } J . V/e say that tyranny, 
racism and repression of the right of the Namibian people to self-determination, 
i s an international notoriety. Our compatriots are exploited, suffer.every denial 
of fundamental: r i g h t s and freedoms, are barbarically tortured and k i l l e d . This i s 
i^ot incidental to,, but i s an int e g r a l part of, the aggre-ssive occupation of our 
country by South A f r i c a . The occupation i s founded upon a m a t e r i a l i s t i c greed to 
exploit the natural resources belonging to the Namibian people. We who have sought 
to withstand this repression have been imprisoned or driven into e x i l e . At t h i s 
moment, many of the fin e s t sons of Namibia l i e on Robben Island or i n the torture 
chambers of South A f r i c a ; held under i t s Terrorism Act without t r i a l , charge -
without rights of any kind. Several of those i n v i t e d to this international confer
ence have not been able to be contacted because they are being held, often i n 
animal-like conditions, by.the repressors. Their crimes have' indeed been graves 
those of proclaiming to the Namibian people the standards upheld by the united 
Nations. To speak i n Namibia of the ending of racism; of an independent imitary 
State; of human ri g h t s ; i n v i t e s such treatment. Yet SWAPO w i l l continue to speak 
of these things, whatever weapon i s used by the occupier to try to destroy our w i l l . 
The lesson of history confirms the ex^^erience of the peoples, the w i l l to freedom 
i s i n v i n c i b l e . 

The case of Namibia i s very special not only because of the length and b i t t e r 
ness of our repression (the Germans practised genocide i n our country before the 
I914-I9I8 war); but also because the international community has s p e c i f i c a l l y 
assiimed certain l e g a l r e s p o n s i b i l i t i e s for Namibia s f i r s t , under the League of 
Nations Mandate, now terminated; then, under the present very special l e g a l régime 
of the United Nations. 
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On behalf of the Namibian people, SV/APO accepts international law i n i t s f u l l e s t 
extent. We welcome and respect the continuing endeavours of the international com
munity to f u l f i l the l e g a l r e s p o n s i b i l i t i e s which i t has most solemnly undertaken. 
We w i l l do a l l i n our power to assist the world to f u l f i l the r e s p o n s i b i l i t i e s i t 
has assumed. We s h a l l s t r i v e to make international law ef f e c t i v e . We fiirthermore 
acknowledge the response of the family of nations to the growing struggle of the 
Namibian people to a t t a i n t h e i r inalienable rights under law. The r e s p o n s i b i l i t y 
of the international community, and the dity of SWAPO, are complementary to one 
another. 

For the future, SWAPO believes that i t i s for the people of Namibia, under t r u l y 
free uonditions, to determine t h e i r own p o l i t i c a l destiny. In an Annex to th i s P o s i 
t i o n Paper we have set out, as a basis for discussion by the Namibian people, our 
proposals, for the implementation of the pr i n c i p l e of self-determination. Our 
.pisctission Paper also suggests, i n outline, how we would envisage the future deve
lopment of Namibia according to the rule of law sustained by International Law. 

- International human rights' law and international 
peace and security 

"The protection of human ri g h t s i s an area where the c r e d i b i l i t y of the United 
Nations i s especially at r i s k " . 

(Dr. V/aldheim; Introduction to the Report of the 
Secretary-General on the Work of the United Nations 
1972-1973) 

The purpose of international law i s to provide a framework within which sovereign 
States may develop peaceful and harmonious relat i o n s . Founded upon princ i p l e s which 
include respect f o r the sovereign equality of States i t s development i s essential 
to the maintenance of international peace and security. I f i t i s to be strong and 
v i t a l , i t must also r e f l e c t a universal interest i n achieving greater equity between 
r i c h and poor and ensure that the pr i n c i p l e of non-discrimination i n i t s various 
aspects has r e a l meaning. Moreover, l i k e a l l the laws of mankind, i t exists to 
serve man. I t i s weakened to the extent to which i t deviates from i t s essential 
human foundation. International law must be preoccupied with achieving justice -
s o c i a l , economic, p o l i t i c a l - among men and among nations. 

, For these reasons, the Charter of the United Nations i n s i s t s on the intimate 
l i n k between the maintenance of international peace and security, the development 
of f r i e n d l y relations among nations "based on respect for the prin c i p l e of equal 
rights and self-determination of peoples", and the promotion of Ьглтап rights and 
fundamental freedoms ( a r t i c l e 1 ( l ) (2) and (З)). There can be no l a s t i n g peace 
while human rights and peoples' rights to self-determination are devalued and 
trampled upon. This perception was heightened by the genocidal massacre and 
destruction of the 1939-1945 war. I t i s strengthened bj- the lessons.of the 
an t i - c o l o n i a l i s t struggle of the ensuing period. L i t t l e depth or breadth of insight 
i s needed to observe i t s current v a l i d i t y i n the context of southern A f r i c a and 
especially of Namibia. 

That the Security Council of the United Nations has shrunk i n recent years 
from translating this self-revident truth into l e g a l r e a l i t y i s regrettable. SWAPO 
believes that by i t s inaction the Council may,exacerbate an already dangerous 
sit u a t i o n i aside altogether from undermining the international l e g a l structure 
created by men of larger v i s i o n t h i r t y years ago i n their establishment of the 
United Nations. 
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Experience clearly shows that widespread, persistent and gross abuse of human 
rights in the territory of any State ultimately provokes conflagration._ When this 
comes, i t i s not easy to limit the f i r e . In the modern interdependent world i t 
almost inevitably spreads to adjacent territories, or wider s t i l l . 

United Nations resolutions on Namibia 

"The Goneral Assembly... Considers that the continued foreign occupation 
of.Namibia by South Africa in defiance of the relevant United Nations resolu
tions and of the Territory's established international status constitutes a 
grave threat to international peace and security".-

Resolution 2372 of 1968. 

"Britain, Prance and the united States today vetoed a Security Council 
Resolution which would have declared 'that the i l l e g a l occupation of the 
Territory of Namibia by South Africa constitutes a threat to international 
peace- and security'." 

News Agency Report, 6 June 1975' 

Since 1966, the organs of the United Nations have discussed the question of 
Namibia many times. Numerous resolutions have been passed. Because of the 
inab i l i t y of the Security Council to agree upon enforcement action under Chapter VII 
of the Charter, no f i n a l seal has yet been set on international action. We summa
rise below the main resolutions of the last ten years. 

In October 1966 the General Assembly of the United Nations terminated the 
Mandate of South-West Africa and assumed direct responsibility for the territory 
u n t i l i t s independence (resolution 2145). In May I967 the General Assembly estab
lished the United Nations Council for Namibia (resolution 2248) . In June I968 the 
General Assembly resolved that South Africa's conduct regarding the territory con
stituted a grave threat to international peace and security and requested the 
Security Council to take " a l l appropriate steps" to ensure the immediate removal of 
the South African presence and the independence of Namibia (resolution 2372) . 

In March 1969, the Security Council, recognizing the Mandate's termination, 
stated that South Africa's continued presence i n Namibia was i l l e g a l . It called 
on South Africa immediately to withdraw i t s administration. Actions designed to 
destroy national unity and t e r r i t o r i a l integrity through the establishment of 
bantustans were contrary to the United Nations Charter. The Security Council, i f 
South Africa f a i l e d to comply with the resolution, would meet immediately to deter
mine upon necessary steps or measures i n accordance with the relevant Charter pro
visions (resolution 2 6 4 ) . In August I969 the Security Council recognized the 
legitimacy of the. Namibian people's struggle and called on South Africa immediately 
to withdraw i t s administration, in any case, before 4 October I969. If i t f a i l e d to 
do so, the Security Council would meet immediately to determine upon effective 
measures (resolution 2 6 9 ) . 

In July 1970 the Security Council called on a l l States to refrain from any 
relations implying recognition of the authority of South Africa over Namibia, and 
on a l l States maintaining diplomatic or consular representation i n South Africa to 
terminate i t s extension to Namibia and to withdraw any diplomatic or.consular 
mission or representative residing'in the territory. A l l State-owned or State-
controlled companies were to cease a l l dealings in respect of Namibia. No privately 
owned company dealing with Namibia was to receive financial assistance from a State; 
a l l new foreign investment activities in Namibia were to cease. Any further foreign 
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investment was to Ъе divested of national protection against the future claims of 
a lawful government of Namibia. The promotion, of tourism and emigration to Namibia 
was to cepse (resolution 285) . 

In October 1971 the Security Council again affirmed the national unity and 
t e r r i t o r i a l i n t e g r i t y of Namibia and condemned a l l moves to destroy that unity and 
t e r r i t o r i a l i n t e g r i t y of Namibia. I t declared South Africa's presence i n Namibia 
an i n t e r n a t i o n a l l y wrongful act and stated that any further refusal of the South 
African Government to withdraw would create conditions detrimental to the 
maintenance of peace and security i n the area (resolution 501). In February 1972. 
the Security Council stated that the continuing i l l e g a l occupation created a 
situation p r e j u d i c i a l to the maintenance of peace and security i n the region. I t 
called on,;Sou.th A f r i c a immediately to withdraw i t s p o l i c e , armed foi-ces and c i v i l i a n 
personnel. If South A f r i c a did not do so the Security Council would meet immediate
l y to determine upon effective measures under the appropriate terms of the Charter 
to ensure the t o t a l and rapid application of the resolution (resolution 510) . . 

In December 1975 the United Nations General Assembly formally terminated " t a l k s " 
with the South African régime over Namibia,- and recognized Sl-íAPO as the authentic 
representative of the people of Namibia. In December 1974 the Security Council 
unanimously condemned the continued i l l e g a l occupation! the i l l e g a l and arbitrary • 
application of r a c i a l l y discrimiinatory laws and practices i n Namibia. I t demanded 
that South A f r i c a make a solemn declaration that i t would comply with the resolu
tions and decisions of the united Nations and that i t recognized the t e r r i t o r i a l 
i n t e g r i t y and unity of Namibia as a nation, such declaration to be addressed to 
the Security Council. I t demanded that South A f r i c a take the necessary steps to 
effect the withdrawal of i t s i l l e g a l administration and to transfer power to the 
people of Namibia with the assistance of the United Nations. Pending such transfer. 
South A f r i c a must: comply f u l l y i n s p i r i t and i n practice with the provisions of 
the Universal Declaration of Human Rights; release a l l Namibia p o l i t i c a l prisoners; 
abolish a l l r a c i a l l y discriminatory and p o l i t i c a l l y repressive laws and practices, 
p a r t i c u l a r l y bantustans and homelands; accord (unconditionally) f u l l f a c i l i t i e s 
f o r the return of a l l Namibians currently i n p o l i t i c a l e x i l e . The Security Council 
also decided to meet again on or before 50 May 1975 to review South African compli
ance with the terms of the resolution and, i n the event of non-compliance by South 
A f r i c a , f o r the purpose of considering the appropriate measures to be taken under 
the Charter (resolution 566). The General Assembly also endorsed the United Nations 
Council f o r Namibia's decree aimed at protecting Namibia's resources. 

When the Security Council reconvened i n May 1975 to reconsider the .question of 
Namibia, i t was evident that South A f r i c a had no intention of complying with the 
previous resolution. A resolution was accordingly presented by Guyana, Iraq, 
Cameroon and Tanzania, which would have acknowledged this continued contempt. Its 
terms would have required South A f r i c a , amongst other things, to withdraw so that 
"free elections be organized und_er the supervision and control of the United Nations 
as soon as possible and, i n any case, not l a t e r than 1 July 1976". I t also would 
have determined that the continuing i l l e g a l occupation constituted a threat to 
international peace and security and im.posed an arms embargo on South A f r i c a . This 
resolution was duly vetoed, there being no other contrary votes, by B r i t a i n , France 
and the United States. 

Gross and consistent violations of human rights i n Namibia 

"The United Nations put South A f r i c a here and so the United Nations . 
must take them away again. But i f we here are quiet the United Nations w i l l 
not hurry. For i t ' s not the United Nations that's being repressed. I t ' s us. 
So even i f the police oppress us, we must f e e l no fear. I f you s i t on the f i r e . 
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you cannot wait u n t i l someone comes to get you up. You get up 
yourself." 

Esrael Taapopi, SWAPO Youth League Chairman, at his^ t r i a l i n 

SWAPO Relieves i t to he- a -mtter of international notoriety that South A f r i c a , 
quite apart from i t s i l l e g a l occupation of Namibia i n breach of United Nations 
resolutions as authenticated i n the Advisory Opinion of the International Court 
of Justice on Namibia (1971)» has engaged i n gross and. consistent breaches of 
human rights of the people of Namibia. Recent events there are thoroughly docu
mented i n United Nations sources, including those of the Ad Hoc Working Óroup of 
Experts of the Commission of Human Rights; i n recent Reviews of the International 
Commission of J u r i s t s ; and i n the Namibia News. I t i s notorious that South A f r i c a 
has recently increased i t s repressive measuies and the following practices of a 
barbaric nature have occurred; public flogging of SUfAPO members; detention with
out t r i a l and, under incarcei-ation, sensory deprivation; electrocution and other 
forms of torture; indiscriminate k i l l i n g s ; the maintenance of a labour system 
akin to slavery, servitude or forced labour; ^ the brutal repression of attempts 
at trade union organization; the holding of fraudulent elections under conditions 
of grave intimidation; the forced removal of families from homes and farms; the 
grossest forms of r e s t r i c t i o n of movement and l i m i t a t i o n of freedom of expression; 
undisguised interference with lawyers acting to secure such rights as are protected 
by law, and of gross and consistent breaches of c i v i l and p o l i t i c a l rights too 
numerous even to be sглшarized here; including r a c i a l discrimination practised at 
every l e v e l of society'and elevated into a doctrine of state. The régime i s one i n 
which the idea of economic, s o c i a l or c u l t u r a l rights f o r the black members of 
society i s , of course, anathema. I t seems quite clear that South African conduct 
i s i n breach of the standards of the United Nations Charter as elaborated i n the 
Universal Peclaration of Human Rights and i n the two Нгяпап Rights Covenants of 
1966; of the International Convention on'the Elimination of A l l Forms of Racial 
Discrimination of 19б5; and of the Convention on the Suppression and Punishment 
of the Crime of Apartheid of I 9 6 8 . I t also appears inescapable to SWAPO that the 
persistent i l l e g a l occupation by South A f r i c a of the t e r r i t o r y of Namibia is-an 
act of aggression within the meaning of the United Nations Charter and under the 
Pri n c i p l e s of the Nuremberg Judgement as adopted by the General Assembly. Recent 
admitted m i l i t a r y excursions into Angola under a variety of pretexts are further 
clear acts of aggressive war. 

Moreover, by preventing the people of Namibia from-resolving t h e i r own p o l i t i c a l 
future (an action which i s exacerbated by the recent and current public r e l a t i o n 
exercise,undertaken.with l o c a l "bantustan" nominees r e l a t i n g to so-called 
"constitutional talks") South Af r i c a i s patently suppressing.our right to s e l f -
determination. This i s i n breach of the United Nations Charter; of the law of the 
United Nations centering on the Declaration on the Granting of Independence to 
Colonial Countries and Peoples of I96O; of the common A r t i c l e One of the Human 
Rights'Covenants of I966 (according to which, additionally. South Afr i c a n - and 
other foreign - exploitation and p i l l a g i n g of our natural resources i s unlawful)j 
and of many other international resolutions and decisions, r e l a t i n g not only 
s p e c i f i c a l l y to Namibia, but also to the right of self-determination i n general. 
This breach i s acknowledged i n paragraph 52 of the International Court's Advisory 
Opinion of 1971. 

SWAPO contends that these gross and consistent breaches of the human righ t s of 
the Namibian,people have major leg a l -consequences. I f ignored, not only i s Namibia 
betrayed, but the law i t s e l f i s brought into grave disrepute. 
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The right of the people to struggle' f o r t h e i r libera.tion 

"The doctrine, of. noh-resistance against, arhitrary.-power. and. oppression 
i s a.hsurd, sla.vish, and destructive of the good and ha.ppiness of-ma.nkind". 

:: : :.-, B i l l of Rights, Maryland, 1776 

The most fundamenta.l of human rig h t s , and the precondition f o r the enjoyment 
of human r i g h t s , bona, fide self-determination,, a.re a.nd .ha.ve heen denied to the 
Na.mibia.n people by South A f r i c a . Likewise, i t has. refused^ to a.ccept the authority 
of interna.tiona.l law i n respect of Namibia.. The organ cha.rged with the ma.intena.nce 
of international pea.ce and security under the United Na.tions Cha.rter does not a.ct 
i n the ma.tter. In thesennpropitious. circimistances, what remedy i s a,va.ila,ble to 
us, the Na mi hi a.n. people? 

The long l i n e of mora.l and p o l i t i c a l a.uthority j u s t i f y i n g a people's resistance 
to tyranny rea.ches ba.ck through theologica.l history to Thoma.s' Aquina.s a.nd further 
s t i l l . . In the Pa.pal E n c y c l i c a l Fa.cem i n Terris (1963), i t i s mainta.ined, consistent 
with this position, tha.t i t i s the prov.ince of secula.r legi.sla.tures, by the w i l l of 
God, to protect the inviolable rights of the huma.n person a.nd to crea-te conditions 
i n which every man i s enabled to perform his duties. V.Taere the a.uthorities of a. 
State f a . i l to give due recognition to these rights, or violate them, they a.re d e f i 
cient i n carrying out God's mandate; a.nd t h e i r fa.ilure to f u l f i l the task God has 
a.llotted" them deprives t h e i r la,ws of binding force. I t ca.n scarcely be denied that 
this i s such a. ca.se. The Bishops and church lea.ders i n Na.mibia ha.ve frequently 
stated tha.t South A f r i c a i s enga.ged i n multiple fundamental breaches of the Universa.1 
Declaration of Huma.n Rights ..in our coixntry. 

Two hundred years a.go- Thomas Jefferson and Benjamin Era.nklin ha.d the p r i n c i p l e 
"Resistance to Tyrants i s Obedience to God" inscribed oh the Seal of V i r g i n i a . 
Ma.ny of today's Sta.te'constitutions recognize the r i g h t , even the duty, of the 
c i t i z e n to: withsta.nd repression a.nd by taking up a.rms i f need be, t o overthrow a. 
despotic government a.nd-restore a. rule of la.w. SWAPO believes, tha.t a. wa.r of l i b e 
r ation aga,inst the repressor by the people of Namibia i s morally j u s t i f i e d ; the 
mod.em version of helium jnstum i n the old na.tura.l la.v; ideology of interna.tional 
law. 

But we go much further; SV/APO i s confident that a. l i b e r a t i o n wa.r i s not only 
morally but l e g a l l y j u s t i f i e d . I t seems beyond doubt tha.t self-determina.tion i s 
toda.y á cardina.l p r i n c i p l e of interna.tional la.w. The Declara.tion of Independence f o r 
Colonia,l T e r r i t o r i e s trea.ts i t a.s a. pa.rt of the legal duties stemming from the 
Cha.rter and i t ma.y be a.rgued tha.t i t forms pa.rt of the jus cogens of interna.tional 
la.w. I t i s a. right which a.ccrues i n favoixr of a. people. I f i t i s f o r c i b l y denied 
them then, under A r t i c l e 5I of the Charter of the United Nations, they ha.ve the right 
to defend themselves a.nd t h e i r t e r r i t o r y ; the more so, a,ga.inst a.n i l l e g a l occupier. 
A people's l i b e r a t i o n war can be clea.rly i d e n t i f i e d as defensive a.ction within the 
mea.ning-of the Charter. 

There ca.n he no doubt thâ.t South Africa.n occupa.tion of Na.mibia i s la.wless 
a.ggressionj 

"The t e r r i t o r y i s occupied by force a.ga.inst the will of the intemationa.l. 
a.uthority e n t i t l e d to administer i t . Such occupa.tion i s as much belligerent 
occupation as the h o s t i l e occupa.tion of the t e r r i t o r y of another State". 

http://fa.il
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(Written submission of the U.S. Government to the I.C.J, i n i t s hearings 
rela.tive to the 1971_ga.mibia Advisory Opinion) 

"An a.rmed force which violates the f r o n t i e r s of a country indisputably 
commits an aggression.... The aggression commJ.tted by South Africa, with 
regard to Na.mibia. i s the more serious i n tha.t... i t ha.s turned into a. 
verita.ble a.nnexation". 

(Judge Аттюят, The Na.mibia, Opirron, pp. 89-90) 

Pollowing the Decla.ra,tion on the Ina.dmissibility of Intervention, the Genera.l 
Assembly set out i n 1970 the Decla.ra,tion. of Principles of Interna.tiona.l La.w con
cerning Friendly Relations between States. This ma.kes clear tha.t a people has the 
right to resort to f o r c i b l e action i n purstia,nce of i t s right to self-determina,tion. 
Above a l l , however, i t would seem tha.t the people's libera,tion war i s leg£,lly 
j u s t i f i e d by the p r i n c i p l e of effectiveness i n international la,vi. The funda,menta.l 
interests of the Namibian people ma.y clea.rly be vindicated by u n i l a t e r a l a.ction 
unless a.nd u n t i l interna,tiona,l society provides effective enforcement a.ction to 
back up i t s repea,ted pronouncements of la.w (C.F. A r t i c l e 5I of the United Na.tions 
Cha,rter). 

To pla.ce the question of the lega.lity of our a,ction beyond any sha.dow of 
doubt, we refer to the ma.ny resolutions both of the Genera.l Assembly a,nd of the 
Security Coimcil bea,ring on the subject. They include Resolutions 2372 (XXIl), 
2403 ( X I I I I ) , 2498 (XXIV), a.nd 2517 (XXIV) a.nd 269 (1969). The l a s t resolution 
contains the following provisions 

"The Security Coimcil... (4) Recognizes the legitima,cy of the struggle 
of the people of Namibia. a.ga.inst the i l l e g a , l presence of the South A f r i c a n 
a.uthorities i n the t e r r i t o r y . " 

Judge Ammoun commented; 

"Since South Africa, ha.s opposed the a.chievement of the objects of the 
Ma.nda,te a.nd blocked Namibia.'s pa.th to independence and the enjoyment of i t s 
f u l l sovereignty, Na.mibia has decided to f i g h t . . . In law, the legitima.cy of 
the people ' s struggle ca,nnot be i n a,ny doubt, for i t follox/s from the right 
of self-defence, inlierent i n human na.ture, which i s confirmed by A r t i c l e 5I 
of the United Na.tions Cha.rter. I t i s a.lso a.n accepted p r i n c i p l e that 
self-defence ma,y be c o l l e c t i v e ; thus we see the other peoples of Africa., 
members of the OAU, a.ssocia.ted vrith the Na,mibia.ns i n t h e i r f i g h t f o r freedom". 

(LO G, c i t . p-p. 69-70) 

The rights a.nd duties of other nations i n respect of a, people's 
struggle f o r huma,n rights and self-determina,tion 

" I f a, tyra,nt... pra.ctises-.atrocities tov/ards his subjects, which no just 
ma,n ca,n a,pprove, the right of human connexion i s not cu.t off i n such a, 
ca.se..." 

(g.Grotius, Бе Jure B e l l i ac Pa.cis, 1б25) 

"By virtue of i t s personal a,nd t e r r i t o r i a l supremacy, a State ca.n treat 
i t s ovm na,tiona,ls a.ccording to discretion. But... There are l i m i t s to tha.t 
discretion a.nd... when. a. Sta.te renders i t s e l f g u i l t y of c r u e l t i e s a,ga.inst 
and persecution of i t s na.tiona.ls i n such a. vra.y a.s to deny t h e i r funda.menta.l 
huma.n rights and to shock the conscience of ma.nlcind intervention i n the 
interests of huma.nity i s l e g a l l y permissible". 

(Oppenhein-La.uterpa.cht, Interna.tiona.l La.v/, 1933) 
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S\iíAP.O does not accept that international law any longer gives States a general 
right of intervention as descrihed hy the great B r i t i s h lav/yer La.uterpacht. I t i s a 
dangerous doctrine, open to ahuse and prohihited hy the United Nations Charter and 
Declarations on Intervention and on Friendly Relations. Yet i t expresses a per
sistent theme of international la.w, a.lheit5 varia.bly formula.ted. 

Grotius, i n , the seventeenth century, continued by sa.yiug that a. foreign 
sovereign could " j u s t l y ta.ke up arms to punish nations which a.re g u i l t y of grievous 
crimes a.ga.inst the na.tura.l la.w". Today's intemationa.l la.w ma.y prohibit so-ca.lled 
humanita.ria.n intervention a.ltogether. But, i n the ca.se of a. people deprived of i t s 
right to self-determination, the General Assembly's Decla.ration of Principles of 
Internationa.! Law concerning Friendly Relations of 1970? sets out the duty of t h i r d 
States towards such peoples; 

"Every Sta.te ha.s the duty to refra.in from any f o r c i b l e a.ction which 
deprives- peoples.... of t h e i r right to self-determination and freedom a.nd 
independence. In t h e i r actions against a.nd resista.nce to such f o r c i b l e action 
i n pursua.nce of t h e i r rights to self-determination, such peoples a.re e n t i t l e d 
to seek and receive support i n a.ccordance with the purposes a.nd principles of 
the Charter". 

In the resolution adopted nem.con, by the Genera.1 Assembly on 14 December 1974 
on a D e f i n i t i o n of Aggression i t i s sta.ted ( i n A r t i c l e 7) that; 

"Nothing i n this d e f i n i t i o n , and i n pa.rticula.r a.rticle three, could i n 
a.ny wa.y prejudice the right of self-determina.tion, freedom and independence, 
a.s derived from the Cha.rter, of peoples f o r c i b l y deprived of tha.t right a.nd 
referred to i n the Decla.ra.tion on Prin c i p l e s of Intemationa.l La.w concerning 
Friendly Rela.tions a.nd Co-opera.tion a.mong States i n accorda.nce with, the 
Cha.rter of the United Nations, pa,rtic-ula.rly peoples under colonia.l a.nd ra.cist 
regimes or other forms of a.lien domtna.tion; nor the right of those peoples 
to struggle to that end a.nd to seek and receive support, i n a.ccorda.nce with 
the principles of the Cha.rter and i n conformity with the a.bove-mentioned 
DeGla.ra.tion". 

In the ca.se of Na.mibia., the fsctua.l ba.sis preconditioning certa.in lega.l con
sequences i s c l e a r l y a,nd a.uthorita.tively set out i n recurrí-ig resolutions of the 
Genera.1 Assembly a.nd Security Council a.dopted over ma.ny years. These resolutions 
conta.in the persistent theme (a.s f o r insta.nce i n Security Council Resolution 2б9 
of 1969): 

"The Security Council requests a.ll Sta.tes to increa.se t h e i r mora.! 
3.nd ma.teria.l assista.nce to the people of Namibia, i n t h e i r struggle a.ga.inst;: 
foreign occupa.tion". -

Thus, so f,a.r a.s concerns the libera.tion struggle of the people of Namibia., 
the lega.l consequences a.ppea.r to be: 

1. The. Na.nn.bian ,people ha.ve the right under intema.tiona.l la.v/ to seek to 
repel the a.ggressor by means v/liich include the use of force. 

2. In so doing, the Na.mibia.n Liberation Array must - a.nd does ~ comply with 
the la.v/s a.nd customs of wa.r a.s set out, i n particula.r, i n the Geneva. Conv/entions 
of 1949 a-ïid South Africa.'s a.rmed forces a.re a.lso boi-md by these provisions; 
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3. Other Sta.tes ha.ve, under interna.tional la.w, the right to provide a s s i s t -
a.nce, m i l i t a r y a.nd othe^dse, to the Namibian people i n t h e i r struggle f o r s e l f -
determination,' 

4. By talcing m i l i t a r y action a.ga.inst the Namibian people, South Africa, i s 
f i g h t i n g an aggressive wa.r, compoimding her i n i t i a l aggressive occupa.tion of t h e i r 
t e r r i t o r y . This ha.s consequences both i n terms of interna.tiona.l pena.l la.w a.nd 
genera.l interna.tiona . l laxr; 

5. I t follows from the Nuremberg princ i p l e s that the pla,nning, prepa.ra.tion, 
i n i t i a t i o n a.nd wa.ging of a. war of aggression i s a. crime under the law of na.tions; 

6. I t also .follows tha.t an a.ggressor may not benefit l e g a l l y from his 
aggression; 

7' No Sta.te may i n any m.anner a i d an a.ggressor i n i t s a.ggression nor ma.y 
i t la.wfully benefit from t h i s a.ggression; i n pa.rticula,r by enjoying ma.teria.l 
benefits i n consequence. of the a.ggressive occupa.tion. 

S\'7AP0 believes a.nd contends tha.t these consequences flow from interna.tiona.l 
la.w a.nd the law a.nd praotice of the United Nations independently of a.ny future 
determination by the Security СогдпсИ (which would require the concurring votes 
of the f i v e perma.nent members) that South African action a.mounted to a.n a.ct of 
a.ggression. Tha.t i s to sa.y, t h i s situa.tion of la,w a.lrea.dy e x i s t s ; a.ny determina.-
t i o n by the Security Council vrould be declara.tory only, not crea.tive of the lega.l 
situa.tion. 

I t i s therefore open, f o r insta.nce, to a. group of Sta.tes, vrhich ma.y incidenta.lly 
be members of the United Na.tions a.nd of i t s Genera.l Assembly, to resolve to a.id 
materially the Na,iriibian libera.tion struggle. At the moment, three perma.nent members 
of the Security Council seem to shrink from the inesca.pa.ble logica.l conclusion 
created f o r the vrorld community under interna,tiona,l la.v/. In such circumsta.hces the 
Genera.l Assembly ma.y ha.ve a.n irrefuta.ble right to decree a.ppropria.te mea.sures. 

The importa.nce of m3,king- the interna.tional la.vr of 
Ьглпа.п rights effective 

"The dispute over Namibia... provides the most stra,ight-forvra.rd cha.llenge 
to intema.tiona.l la.vr of our time. Fa.ilure to resolve the problem ma.y well 
be a.s serious a. blow to the survival of the United Na.tions a.s a. force f o r 
vrorld pea.ce a.s the fa.ilure by Lea.gue of Na.tions members to rea.ct e f f e c t i v e l y 
to Ea.scist occupa.tion of Abyssinia. v/a.s to the Lea.gu.e". 

(The N3.Flbia.ns of South-West Af r i c a , . M n o r i t y Rights Grou.p ( l 9 7 4 ) ) 

SWAPO i s intra.nsigently committed to the furthere.nce of a.n effective i n t e r 
national la.v; of huma.n rights. As i s shovm i n the annex to th i s pa.per (pa.ra.grs.ph l O l ) 
i t would be our intention to accept f o r independent Namibia, the f u l l ra.nge of 
intema.tiona.l obliga.tions esta.blished by the profoundly importa.nt developments i n 
this f i e l d . The Namibi3.n people have suffered longer a.nd more b i t t e r l y tha.n almost 
a.ny other na.tion from a. situa.tion i n which huma.n rights are trampled i n the dust. 
Commitment i s the f r u i t of experience; a.s i s our perception that huma.n rights 
a.re i n d i v i s i b l e . 

I t ha.s been necessa.ry, and- i t ma.y continue to be necessa.ry, f o r SWAPO, on 
behalf of the Na,mibia.n people, to fight to bring to our enjoyment of fundamenta.l 
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rights and freedonjs. In t h i s , we a.re a.ctively a.nd tha.nkfully conscious of the 
benevolence of the outside world i n genera.l. Уе are a.lso confident tha.t our quest 
i s lega.lly j u s t i f i e d a.nd a.re certa.in that i t w i l l be successful; hovrever long i t ma.y 
ta.ke and wha.tever sa.crifices may be reqirLred of us. 

Because we are dedicated to the fur-therance of a.n effective interna.tional law 
of huma.n rights a.s an essentia.l prerequisite to interna.tiona.l justice a.nd i n t e r -
nstiona.l security vre are convinced tha.t the world ha.s a. vita.l interest i n ensuring 
tha.t i t s clea.r lega,l sta.nda.rds bearing upon ila.mibia. a.re ma.de effective by i t . I f i t 
a.llows those sta.ndards to be flouted by South A f r i c a (a.nd by those who a.ppear to 
support i t ) interna.tiona.l la.v; i s to tha.t extent i,mdermined. 

Self-determina.tion f o r the ipeople ^of Ha.mibia. a.nd t h e i r future 

In the a.nnex to t h i s pa.per we exhibit a. Discussion Pa.per i/hich ha.s been c i r c u -
la,ting among Ma.mibia,nE since ea.rly 1975- I i sets out some of our thinlcing on the 
pol i t i c a . l future, on how vre sha.ll r e a . l i s t i c a l l y exercise our right of s e l f -
dete*rmination, on how we xfould hope the íTamibian people w i l l entrench the rule of 
la.w. I t wa.s prepa.red by SV/APO i n f u l l consulta.tion with our bra.nches a,nd a.llies i n 
Namibia. Prom i t , i t w i l l be seen that vre would hope that elections could take 
place f o r a. constituent a.ssembly a.t which, the representa.tives of the people w i l l 
f r e e l y deterniine t h e i r ovm future. V/hile a.ll Namibia.ns, vdthout discrimina.tion, v / i l l 
have equal p o l i t i c a l r i g h t s , i t i s essential that genuine p o l i t i c a . l freedom be 
ma.intained i n this interim period by an intema.tiona.l presence v/hich v,áll ensure the 
a.uthenticity of the expression of the people's v.dll. 

We ha.ve a.lrea.dy suggested tha.t the a.dherence to huma.n rights' sta,nda,rds ha.s 
become deeply esta.blished a.mong the Na,mibia.n people because of our e:cperience of 
repression. Above a . l l , v/e v/ho ha.ve been pla.ced under one of the most vicious forms 
of discrimination, a.re resolute to ensure equa.lity before the lav/. This v/e v / i l l 
esta.blish through non-discrimination l e g a l provisions, a.ccompanied by a. f u l l ra.nge 
of judicia.l a.nd a.dministra.tive remedies. The prin c i p l e of non-discrimina.tion ha.s 
come to replace, i n international lav/, the former a.nd nov/ largely discredited 
"minorities régimes" of betv/een the v/ars. A f r i c a lia,s had too much .experience of 
minorities seeking special rights a.nd privi l e g e s . Only the South Africans, v/ho ha.ve 
f o r yea.rs t r i e d to set our people a.ga.inst one another a,nd v/ho v/ish to destroy our 
future task of na.tion-builàing, ma.y endea.vour to f o i s t upon the Namibia.n people a. 
di v i s i v e régime, discarded virtua.lly everyv/here else a.nd unsulta.ble to our continent. 
Moreover, "mi n o r i t i e s régimes" ha.ve histo r i c a . l l y been a.ccompa.nied by externa.l 
intervention. Na.mibia.'s independence v/hen achieved v / i l l be gua.rded a.s f i e r c e l y a.s 
our h-uma.nita.rian p r i n c i p l e s . 
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Stimmary 

1. This i s a discussion paper, i n no sense a f i n a l set of proposals. I t i s aimed 
at stimulating f u l l and informed discussion of our constitutional future. I t i s 
fo r the people themselves to determine t h e i r constitutional future. 

2. The constitution, while providing a clear l e g a l framework, must he capable of 
adaptation to the needs of a developing state. The constitution i s f o r the 
protection of a l l the people and for the advancement of t h e i r welfare. 

3. SWAPO w i l l consult the people about t h e i r future form of government. I t w i l l 
not participate i n t r i b a l i s t i c talks aimed at the perpetuation of v/hite 
South African rule. 

4. The Namibian constittition can draw on the experience of other countries. But 
i t must- be geared to the p a r t i c u l a r needs of Namibia. 

5. Namibia has special problems of history, geography, economic development.. 
These must be taken into account. I t s supposed "ethnic problems" have been blown 
up by South A f r i c a . f o r i t s ovm purposes. . . . 

6. Interim measures.should,include elections f o r a constituent assembly under 
international supervision. At this constituent assembly, the f r e e l y elected 
representatives of. the. people v / i l l agree on a constitution.. Шеп that constitution 
i s accepted free elections f o r a. Namibian government w i l l be held under i t . 

7. Namibia should be a republic; English should be i t s o f f i c i a l language. 

8. A l l those bom i n Namibia, or resident there f o r 5 years p r i o r to independence, 
should be e n t i t l e d to. c i t izenship, . . .. 

9. The President should,be head.of.the.executive. He,would be d i r e c t l y elected 
by the people. He would be assisted by a cabinet of ministers drawn from the 
Legislature. . , , . . . . . . . . 

10. A single-chamber le g i s l a t u r e could be.eptirely,adequate. But the people might 
wish to have a second house, a House of Chiefs, without l e g i s l a t i v e power, to 
exist as a second chamber. 

11. SWAPO suggests a directly-elected l e g i s l a t u r e of 100 members, elected by simple 
majority vote i n 100 constituencies which are approximately equal numerically. 
We reject as inappropriate to Namibian,conditions any,system of proportional 
representation. We believe that protection f o r minorities should be achieved by 
other constitutional means.,, 

12. A l l Namibians,over the age of.18 should have the right.to vote. 

13. The National Assembly would have.sole law-making power and control of public 
expenditure. 

14. There would be an independent state auditor. 

15. The pri n c i p l e of an independent j u d i c i a r y could be guaranteed by the appointment 
of a J u d i c i a l Commission and by security of j u d i c i a l tenure. 
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16. There would he both central and customary'- courts. 

17. To avoid the undesirable consequences of perpetuating South African Roman-Dutch 
based law, a high-poxrered legal commission, with international representation, would 
be appointed to report upon the adoption of a completely new lega l system. 

18. Acquired l e g a l r i g h t s , including pension r i g h t s , would be maintained both i n . 
the event of the adoption of a new legal system and on the handover of sovereignty 
at independence. 

19. The^Attorney-General should be a p o l i t i c a l appointee, but the public 
prosecutor would be wholly n o n - p o l i t i c a l . 

20. A Constitutional Court should be established. This would be f i n a l a r b i t e r and 
guardian of the Constitution. To i t would be referred a l l issues touching upon 
human rights or other issues of constitutional determination. The judges of this 
court, who would be subject to a special appointment procedure, would have a 
minimum period of tenure of 10 years. 

21. We would appoint a Public Service Commission superintending appointments, 
terms of service, etc., i n the various areas of the public service. The object 
would be to ensure as nearly as possible an impartial and e f f i c i e n t public service. 

22. We are i n favour of a rational system of l o c a l government while being t o t a l l y 
opposed to any notional "regionalism" v/hich v/as based exclusively upon t r i b a l 
a f f i l i a t i o n s . 

23. We propose a comprehensive b i l l of rights v/hose terms v/ould_ closely follov/ 
those of the tv/o united Nations Covenants of I966 on Human Rights. Such a b i l l of 
rights v/ould be f u l l y enforceable against the executive and the rest of the state 
administration at the instance of the c i t i z e n , and would take p r i o r i t y over the 
terms of the constitution. 

24. There v / i l l be comprehensive and effective anti-discrimination l e g i s l a t i o n . 
V/e pledge ourselves to eradicate the e v i l of racialism i n a l l i t s forms. 

25. SWAPO would a.dVance f o r consideration the appointment of a minister v/hose 
por t f o l i o v/ould include r e s p o n s i b i l i t y f o r the furtherance of human rights i n 
Namibia. 

26. We propose the appointment of a Complaints Commissioner v/hose sole function 
v/ould be the investigation and resolution of complaints of unfair administration 
i n any area of the public service. 

27. Namibia v/ould be an active member of the United Nations and of the OAU, a 
non-aligned state. V/e would acti v e l y pursue the establishment of f r i e n d l y relations 
v/ith a l l states. Above a l l , v/e would end the international i s o l a t i o n of Namibia 
under i l l e g a l South African rule. Namibia would be an outviard looking state. 

28. SWAPO would advance for public consideration and view i n a favourable l i g h t 
the idea of independent Namibia rejoining the Commonv/ealth. 

29. We advance v a r i o u s ' p o s s i b i l i t i e s of j u d i c i a l appeal i n matters of human rights 
to external or international organs. 
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30. Sovereignty i n Namibia would remain v/ith the people. They would be the f i n a l 
protectors of t h e i r l i b e r t y and receive education i n the schools i n the nature and 
meaning of t h e i r constitution. 

A discussion paper 

31. This document i s not a Constitution. I t i s a discussion paper about a 
possible future Constitution. The people w i l l make the Namibian Constitution. 

32. SVAPO wants to discuss, with a l l the people, the outline of how Namibia w i l l 
be, when we are free. So v/e have drav/n up this paper v/hich v/e v/ant to circ u l a t e 
as v/idely as possible i n Namibia. We hope to have i t translated into many 
languages. I t sets out some of our ideas. I t repeats the principles f o r v/hich 
SWAPO has struggled and suffered over many years. We sincerely and deeply believe 
i n these p r i n c i p l e s . We also think that they r e f l e c t very closely the"desires 
of the Namibian. people. But, v/hatever v/e think, i t v / i l l be f o r a l l the people of 
Namibia, a f t e r f u l l discussion and debate i n conditions of t o t a l p o l i t i c a l freedom, 
to decide t h e i r future. 

"What a Constitution Should Do 

33- A Constitution i s a series of rules v/ithin v/hich the State i s governed. I t i s 
the supreme lav/. I t bin.ds rulers and people. Within i t s boundaries other rules, 
the more detailed laws, are made. They can only be v a l i d i f they are not against 
the Constitution. I f they, are i n breach of the Constitution, then the courts must 
declare them to be void and of no effect, and uphold the Constitution instead. A 
Constitution v / i l l set out the machinery of government and say how a president, 
a l e g i s l a t u r e , etc. should be elected, and what they must or may do. A Constitution 
must provide certainty i n the state, show the v/ay. I t must also provide the means 
by which the v/ishes and desires of the people can be achieved, now and i n the 
foreseeable future. I f a Constitution i s too r i g i d i t \ / i l l shatter into pieces 
once i t i s placed under real pressure. So i t must provide f o r grov/th and 
development. 

V'/hat a Constitution i s Not 

34- A Constitution i s not an absolute guarantee against tyranny and officia . 1 
lav/lessness. Hov/ever good i t may be, hov/ever many safeguards i t may have, there 
i s alv/ays a danger of despotism. In our discussion pa„per v/e have t r i e d to set 
out, i n some d e t a i l , how we v/ould try to prevent t h i s from happening. 

35' In the end, the price of our freedom v / i l l be our continual vigilance, 
together v/ith general acceptance of the basic rules. In our schools we v / i l l see 
that our ch-ildren are taught about our Constitution so that they may Imov/ and 
understand i t . Our people w i l l knov/ v/hy the rutes are as they v / i l l be. They v / i l l 
r e a l ize the need to defend these p r i n c i p l e s ; i f necessary v/ith t h e i r l i v e s . 

36. Nor can, or should, a Constitution say v/hat kinds of p o l i c i e s governments 
should follov/. This i s f o r the people, through the i r elected leaders, to decide. 
A l l the Constitution can do i s to lay dov/n the basic rules of far.rness and of 
hurnian rights v/hich no government, of v/hatever p o l i t i c a l persuasion, may breach. 
These rules of fairness and of human rights are for the people. They are to defend 
them even against t h e i r leaders. The Constitution i s f o r the protection of the 
people and f o r the advancement of thei r v/elfare. 
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The T r i b a l l s t "Roimd-Table" 

37. SVAPO w i l l not participate i n the t r i h a l i s t so-called "round-table" 
constitutional talks now com^ened f o r 1 September 1975' We believe them to be a 
farce. They are aimed at the perpetuation of white minority rule imder which 
South .áfrican domination would continue. The whites would be supported by 
reactionary t r i b a l i s t s who have to look to the Boers for t h e i r support.. These 
proposed talks are foimded upon the e v i l basis of bantustan racialism. They are 
a public relations exercise, a stmit, i n v/hich white South Africans v / i l l t a l k to 
the i r puppets (most of vi/hom a.re already i n t h e i r pay). They are also aimed at 
tryi n g to delu.de the v/orld into taking a.v/ay i t s growing pr-essure. They are a 
monumentaJ exercise i n Boer ЬаЛ f a i t h . They cannot possibly succeed beca^use the 
Namibian people do not v/ant tribalism. In throv/ing off the South African yoke 
v/e s h a l l also remove the e v i l of thei r ra,cialisra. 

38. On the other hand, S\tóPO many times stated i t s willingness to have meaningful 
discussions v/ith South A f r i c a aimed at the establishment of a t r u l y independent, 
democratic unitary state. ¥e repeat them.once again; 

1. South A f r i c a must pub l i c l y accept the ri g h t of the Namibian people 
to independence and national sovereignty; 

2. South A f r i c a p u b l i c l y annomices that Namibian t e r r i t o r i a l i n t e g r i t y 
i s absolute, and not negotia.ble i n any quarter; 

3 . A l l p o l i t i c a l prisoners are released., including Herman Ja Toivo and 
our many other leaders and collea.gues on Robben Island and elsev/here ; 

4. The banning order on our Acting President i s set aside; 

5. The tyranny of R 17 under' which Northern Namibia suffers must be removed; 

6. A l l p o l i t i c a l e x i l e s , of v/hatever p o l i t i c a l organization, must be 
allov/ed f r e e l y to return to th e i r coimtry v/ithout. fear of arrest or 
vic t i m i z a t i o n ; 

7. South A f r i c a must commit hersel" to the removal of her police and army; 

8. Our talks can take place under United Nations supervision, and are 
aimed at the holding of free elections i n Namibia under United Nations 
supervision and control. 

Other Constitutions 

39' In drav/ing up our discussion paper, we have had v/ide expert consultations. 
¥e have looked at the constitutional examples of many other countries i n a l l parts 
of the vi/orld. ¥e have, f o r instaaice, examined closely the p a r a l l e l s i n . M r i c a n 
constitutions, especially those of neighbours and friends svich as Tanzania, Zambia 
and Botswana. 

http://delu.de
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40. A l l of these, and many others, provide invaluable precedents and. instances of 
ho-v; recurring problems have been worked out i n the different societies of the world. 
Namibia, however, i s an African state, and i t i s i n the African experience that the 
closest p a r a l l e l s l i e . But Nambia. has i t s ovm problems and the Namibian 
Constitution, while taking other peoples' h i s t o r i e s into account, must i n a l l 
things be t r u l y Namibian. 

The_ P a r t i c u l a r Situation of Namibia. 

41. A Constitution must relate to the r e a l s i t u a t i o n i n the coimtry, as v e i l as 
to what the people wish the situation to become. Wiat are the very p a r t i c u l a r 
Namibian r e a l i t i e s ? 'There w i l l be many an.swrers to th i s question. But we believe 
some of the c r i t i c a l fea„ tures are as follows s 

(i) Namibia i s a verj^ large covmtry with a small population. Distances 
between the centres of popula.tion are very large. 'There i s a danger 
that some parts may be isolated, with such long l i n e s of comm-unication; 

( i i ) The colonial povrer has been South A f r i c a , a r i c h , powerful state on our 
very borders, which has sought to i n f l i c t the vicious e v i l of apartheid 
and bantustanizalion upon the Namibian people over many years. Por i t s 
own purposes, i t has t r i e d to divide the people and perpetuate t r a d i t i o n a l 
and anachronistic t r i b a l i s m ; 

( i i i ) Wiile Namibia could, with judicious p o l i c i e s , become one of the ri c h e r 
states of " f r i c a , i t s economy i s an unbavlanced colonial one, requiring 
development i n many ways. Moreover, the economic, soci a l and p o l i t i c a l -
inequality imposed by Sou-fch A f r i c a upon the people i s as profoimd as i t i s 
dangerous; 

(iv) I t would be u n r e a l i s t i c , i n the short term, to expect South /ifrica's 
u n o f f i c i a l meddling to disappear. We must a t t a i n genuine independence. 

(v) A part of the Soi,i.th .''frican p o l i c y of continuing domination and unla.wful 
rule has been deliberately to deprive our people of the education and 
tra.ining they w i l l need to administer and develop the state. Many of our 
people have been driven a.broad to seek the education to which they aspire, 
and many w i l l return with independence. Moreover, the United Nations' 
Namibia I n s t i t u t e , now based i n Lusal-ca, i s an imaginative and excellent 
source of future technical talent. However, i n the f i r s t year or so 
a l t e r independ.ence, v e are l i k e l y to need expatriate expertise. 

(vi) An aspect of 3parthei6-colonia.lism i s that we ha.ve been ruled, often with 
great viciousness, by a white minority group. There i s a danger that 
memories may be too long. Just as some whites w i l l be imable to accept 
black majority rule, so also some blacks may be umable to accept the 
good f a i t h of those whites who sincerely want to v o r k f o r the democratic 
non-racial state of Namibia. Our Constitution must achieve the 
re c o n c i l i a t i o n of a l l Namibians of goo d v l l l , providing e f f e c t i v e l y f o r 
their reasonable fears, a.s well as for t h e i r fulfilment, within the 
needs of the whole society. 
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The Essential P r i n c i p l e s of Our Constitution 

42. Sl'JAPO has, over many years, repeated i t s essential conception of Hafflihia as an 
independent, unitary state. The borders of our territoi^j/' are those of "South West 
Af r i c a " , including Walvis Bay, and no cession of any of our territ o r j r may. be 
negotiated i n any ruarter. Our experience of persecution and raciaJism over many 
years has deepened our unaualified commitment to democratic rule, the eradication of 
racialism, the establishment of the rule of la.%i and the entrenchment of human rights. 
Moreover, ve reject a.bsolutely any notion of bantustans ma,squerading as federalism. 
SWAPO i s pledged to the idea of a unitary state. Of course, that does not mean 
that everj' governmental decision, hov/ever l o c a l i t s effects, must be taken ce n t r a l l y . 
As i n a l l systems of government, some issues w i l l be decided centrally, some l o c a l l y , 
by devolti.tion of power from the centre, Bu.t devolution must come from the centre; 
not transfer from South African-inspired "homelands". 

Interim Measures; A_ constituent Assembly 

4 3 ' I t w a l l be necessary to esta.blish an interim ad.mini s t r a t i on operating with 
international help to supervise the formulation of an electoral register and the 
holding of elections f o r a constituent assembly. These elections must be preceded 
by a period of p o l i t i c a . l freedom i n which the parties may campaign to inform the 
people of t h e i r various constitutional p o l i c i e s . Such freedom does not now e x i s t 
and elections held under South African auspices, as we have recently seen i n the 
north, are 3. grim farce of tr i c k e r y and intimidation. 

44. On the basis of these results i t w i l l be for the people to decide - not f o r any 
individual or group - through t h e i r elected representatives, what IcLnd of 
constitution, what form of government, they desire. We think that the constituent 
assembly's draft constitution should, i n p r i n c i p l e , then be put to the people i n 
a second vote i n a referendum. Once adopted, a second interim stage of government 
w i l l talce place lea.ding to the holding of the f i r s t democratic elections f o r a 
government for Na.mibia. I t i s argua.ble that the second of these votes could be 
omitted. Hovirever, we f e e l that the whole people must be engaged i n the b i r t h of 
our state at each of i t s stages. 

A Republic 

45- I t seems uncontroversial that our state of Namibia, should be a Republic, with 
a President as i t s Head of State. We think there i s l i t t l e opposition to the name 
of our Republic being Namibia., We believe that i t s boundaries should be those of 
the old South West Africa, together with the anomalous V/a..lvis Bay enclave. I t seems 
to us that the o f f i c i a l langiiage of the Republic of Namibia should be English. 

Citizenship 

46, i\ny person born i n Namibia before or after independence should automatically 
become a c i t i z e n , 

47* Any other person who had l i v e d i n Namibia f o r more thaai fi v e years before 
independence might become a c i t i z e n by automatic grant i f he or she so desired to be. 
Application vrould be vrithin a f i x e d period of time after independence. Children 
born abroad of Namibians (men or women) should also be e n t i t l e d to Namibian 
nationality. 
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48. Those v/ho did not wish to assume Namibian n a t i o n a l i t y would, as i n any other 
state, be aliens. They v/ould not enjoy the f u l l p r i v i leges of citizen s h i p . But 
th i s , of course, v/ould not mean that a l l aliens v/ould be required to leave. They 
v/ould have rights of residence i n compliance v/ith the aliens laws. 

49> Nationality i s a complex matter and detailed lav/s v/ould be enaoted on the 
subject. These laws v/ould operate v/ithin the constitutional fraraev/ork and. without 
discrimination on grounds of colour, creed, race or sex. 

A Presidential System 

50. As a Republic, Namibia v / i l l have a President. Presidents may have merely 
formal powers; or they may exercise real executive authority. ¥e think that the 
President of Namibia, should be the executive as well as being the Head of State. 

51. There are various ways by which a President can be elected, f o r various 
periods of time. He can be elected by direct popular vote, or he can, f o r instance, 
be elected by the l e g i s l a t u r e . We thinlc that he should be elected by the people 
and that he should have a fixed term of o f f i c e . Five years ma.y be a good period. 
He would leave o f f i c e v/henever the National Assembly v/as dissolved. The f i r s t 
presidential elections i n Namibia v/ould. take place a.t the sa.me time as the f i r s t 
elections under the newly-adopted Constitution f o r a Namibian Government and 
National Assembly. 

52. Assisting the President i n making the po l i c y of the state would be a Cabinet 
of ffinisters drawn from the le g i s l a t u r e . Under them would be the public o f f i c i a l s 
of the state grouped i n t h e i r various administrative.departments. 

53' I i i s ,argua.ble that there might also be a Prime I-linister dravm by the President 
from the majority group i n the l e g i s l a t u r e . Zambia, f o r instance, has both 
President and Prime M n i s t e r . We thinlc this a matter of administrative convenience. 

54' I t i s also possible that some Ministers might not be i n the l e g i s l a t u r e , as 
happens i n some countries. We, however, f e e l that i t i s important that Ministers 
administering departments of state should be d i r e c t l y ansv/era.ble to the people's 
representatives i n the l e g i s l a t u r e . Possibly, i f there v/ere a House of Chiefs 
(see belov/) one or two Ministers be drav/r from t h i s body rather than from the 
d i r e c t l y elected l e g i s l a t u r e . We think t h i s a matter of judgement; and i t vrould 
also depend on vihat kinds of fvmction the M n i s t e r s had. I t v/ould also depend 
upon v/hat kind of functions were attributed to any such House of Chiefs. 

55» The President,, as Head of State, would have certain v i t a l roles. He v/ould, 
f o r instance, be chief of the armed forces; he vrould appoint the heads of various 
bodies, such as j u d i c i a l and public service commissions (see belov/). He might 
have the pov/er of veto, i n certain circumstances, over l e g i s l a t i o n . Ordinarily, 
we would expect President and legislatvire not to d i f f e r p o l i t i c a l l y . But provision 
would have to be made, i n the event of any clash. Possibly on certain issues the 
President would have primacy; v/hereas, i n the main, the leg i s l a t u r e v/ould. I f 
the President found i t necessary to dissolve the l e g i s l a t u r e then his o f f i c e , too, 
would be vacated and a simultaneous Presidential e l e c t i o n vrould have to take place. 
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The- Legislature 

56. VJhile Ŝ Í̂ÁP0 feels that a single-chamher l e g i s l a t u r e , d i r e c t l y elected hy the 
people, would provide a satisfectory l e g i s l a t i v e organ, there are many precedents 
i n A f r i c a f o r a second chamber, a House of Chiefs. 

A House of Chiefs? 

57- Were such a second chamber to be desired, че f e e l that the various t r i b a l 
groups should be e n t i t l e d to nominate a member to the House. Arguably, certain 
other people of d i s t i n c t i o n could also be s p e c i a l l y elected to such a chamber. 
The powrers of a second chamber would, hoxvever, be e s s e n t i a l l y advisory. I t could 
consider any matter and. any proposed l e g i s l a t i o n and make representations to the 
national Assembly of d i r e c t l y elected members,, or to the President. I t i s possible 
that one or two IxLnisters might be drawn from the House of Chiefs, though v/e f e e l 
that there migdit be certain p o l i t i c a l and ipractical disadvantages i n such an 
arrangement. But t h i s seems to us to be very much the kind of matter on v/hich the 
people should decide. 

The National Assembly 

58. The National Assembly should consist of d i r e c t l y elected members. Elections 
v/ould talce place at least once every fiv e years, though the pov/er of dissolution 
before that time v/ould rest with the President. On dissolution, there v/ould also 
automatically be writs issued f o r elections to the l e g i s l a t u r e and to the. Presidency. 
The Constitution would provide that the National Assembly v/ould meet at least once 
every si x months and that i t s session v/ould continue u n t i l adjourned by the 
President. 

59. We have considered c a r e f u l l y the question of electoral procedure. I t i s 
sometimes argued that a form of proportional representation based upon large 
multi-member constituencies i s the f a i r e s t electoral system. I t ensures a more 
mathematically exact representation of a l l groups submitting themselves f o r 
election. In this v/ay, i t ensures a measure of protection f o r minorities. We f e e l 
that some of these arguments have much persuasiveness, a.nd v/e are most sympathetic 
to the idea of protecting minorities aaid to assuaging the i r reasonable fears. But 
we are firmly of the opinion that such protection should be created by other 
i n s t i t u t i o n s i n the Constitution, such as the j u d i c i a l and public service commissions 
the b i l l of r i g h t s , the independence of the j u d i c i a r y , etc. V/e are convinced that 
the better system f o r Namibia v / i l l be one of small, single-member constituencies, 
i n which members of the National Assembly v / i l l be d i r e c t l y elected on a simple 
majority system. Tlie reasons for this are as follov/s. F i r s t , i t i s desirable 
that the electorate should f e e l as closely invrolved v/ith the v/ork of the National 
Assembly as possible through t h e i r l o c a l member. Second, the simple majority 
system should help to ensure the healthy development of p o l i t i c a l parties on a. 
national, rather than a regional basis. Third, i t should help to ensure that clear 
parliamentary majorities exist i n the National Assembly. 

I t w i l l be recalled that v/e have e a r l i e r stated that geographical, demographic 
and h i s t o r i c a l factors w i l l make our process of nation bviilding exacting. V/hile i t 
i s necessary and desirable to ensure protection f o r legitimate regional a.nd minority 
interests, this must be combined with a strong programme of nation building. 
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For these ree^sons, SV/APO strongly recommends the d i v i s i o n of the comitry into . .. 
roughly equal e l e c t o r a l constituencies Ъу a Delimitation Commission associated with 
the J u d i c i a l and Public Service Commissions, Ea.ch constituency - there could, 
perhaps, be approximately 100 - would elect one member of the national Assembly. 
I t w i l l be a part of such a representative's duty to represent the interests of a l l 
his constituents, as well as attending to the business of the na-tion as a whole. 

60. A l l Namibians over the age of 18, xmless subject to special d i s q u a l i f i c a t i o n 
of standard type, may be elected and w i l l have the r i g h t to vote. Persons who are 
e n t i t l e d to-be elected to the House of Chiefs w i l l be e n t i t l e d to vote f o r or be 
elected to' the National Assembly. 

61. The Assembly w i l l have the exclusive power of malcing new laws, normally on the 
proposal of the Government. Together with an independent Stale Auditor, i t w i l l 
have the exclusive powers of r a i s i n g taxes and of ensuring t h e i r legitimate 
expenditure. I t w i l l have the power to pa.ss a vote of no confidence i n the 
Government, forcing i t s resignation. In ordinary circumstances, however, i t would, 
be expected to provide the Government with a parliamentary ma,jority. 

62. In certain very c a r e f u l l y l i m i t e d circumstances the Assembly might have power 
to amend the Constitution. A special majority f o r such amendment x/ould be necessaiy. 
Alternatively, pox/er to amend x/ould. be shared, with the people, i n whom sovereignty 
would remain. 

The Law 

63. The law would be administered by an independent j u d i c i a r y . 

64. Courts, both central and l o c a l customary, x/ould be established throughout 
Namibia. 

65. V/e f e e l that a new i n s t i t u t i o n , not unlike the United States Supreme Court 
or the Germaai Constitutional Court, should be created (see bel ox/). 

6 6 . Najnibian law i s at present based on the Roman-Dutch system. This system i s 
l i m i t e d to southern A f r i c a . I f x/e maintain i t , x/e x / i l l maintain a, mainly 
Afrikaans-based legal system x-zhich x / i l l i s o l a t e us from the rest of the world. 
Moreover, Afrikaans i t s e l f x / i l l grad.ually die out among the majority of the people. 
¥e believe that such a sit u a t i o n i s highly undesirable. V/e are convinced that an 
autonomous Namibian legal system, using English as the language of the state, 
should be creeled. V/e x/ould propose the appointment of a high-pox/ered, independent 
group of l e g a l experts, dravm from Namibia, A f r i c a , the United Nations and. certain 
s p e c i a l i s t international non-governmental agencies, to investigate and axlvise on 
the creation of a nex/ le g a l system for ovir country. 

67. Whatever system v/as decided upon, the interim law would f u l l y protect vested 
l e g a l rights and t i t l e s , i n property, commercial matters and personal rights and 
duties (Public service pension rights x/ould also be preserved after .independence). 
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'Ihe Judicially 

68. I t seems to us ciiite essential that we should have a t r u l y independent j u d i c i a i y . 
This i s a prerequisite to the establishment i n Namibia of the rule of law and 
respect i n a l l quarters f o r the law's i m p a r t i a l i t y . The law, imder i l l e g a l 
South African r u l e , has been an implement i n the repression of the Namibian people. 

69. The judges should be insulated from any kind of p o l i t i c a l control. We are, 
however, anxious to ensure that the judiciarjr s h a l l - i n the most general terms -
be broadly sympathetic to the needs of a developing African nation. At the same 
time, they must be men of firmness and i n t e g r i t y . 

70. We believe that the President should appoint members of the Constitutional 
Court (see below), the Chief Justice, and the members of the J u d i c i a l Commission. 
We see no p r a c t i c a l alternative to this proposal. However, upon appointment, 
such high j u d i c i a l o f f i c e r s should have absolute security of tenure, insulated 
from the changing p o l i t i c a l scene. 

71. As f o r the other High Court judges, including those of the Court of Appeal, 
and f o r magistrates and other j u d i c i a l o f f i c e r s such as Registrars, they should be . 
appointed by the President upon the advice of the J u d i c i a l Commission; whose 
advice v/ould be binding on him. The Commission would be comprised of the members 
of the Constitutional Court and the Chief Justice. Their removal, f o r misbehaviour 
or incompetence, v/ould likev/ise depend upon a. f i n d i n g by the Commission. 

72. We tend to thiiilc that an Attorney-General should be a p o l i t i c a l appointment. 
He would be the chief l e g a l adviser to the Government. But he would also have 
certain quasi-judicial functions, v/herein he v/ould ha.ve to act as an independent 
lav/yer. 

73- There v/ould also be a Public Prosecutor, appointed by the J u d i c i a l Commission 
and remo viable only f o r cause. In the exercise of his functions he v/ould be v/holly 
removed, save i n very exceptional circumstances, from p o l i t i c a l pressures. 

A Constitutional Court 

74- We are determined that our Constitution, once accepted by the people, s h a l l 
p r e v a i l i n v/hatever circumstances. Ultimately the people themselves, i n v/hom 
sovereignty s h a l l remain, must be the guardians of t h e i r freedoms. They have the 
right' and duty to r e s i s t tyranny. 

75' Hov/ever, we believe that a. special Constitutional Court should be established 
as a kind of penultimate guardian of the Constitution; (the people are the f i n a l 
custodians). To i t v/ould be referred a l l matters a r i s i n g i n the ordinary courts 
bearing upon the interpretation of the Constitution, and, i n p a r t i c u l a r , upon the 
B i l l of Rights. But the Government v/ould also have the rights to re f e r matters 
to the court f o r advisory opinions. Such matters might include the terms of 
proposed l e g i s l a t i o n . 

76. The selection of judges f o r the Constitutional Court v/ould be a matter of 
exceptional s e n s i t i v i t y given t h e i r functions. We f e e l that a case may be made 
out f o r national and international consultation. Hov/ever, v/e believe that t h e i r 
selection v/ould ultimately depend upon the judgement of the President of Namibia. 
Once appointed, the members of the Constitutional Court would s i t f o r a minimum 
period of 10 years, and v/ould be dismissible f o r cause found by a special t r i b u n a l ; 
and only then. 
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The Public Service 

77- We think i t important to establish a t r a d i t i o n of i m p a r t i a l i t y aiid integritj'-
among members of the public service. This would, involve a.dministrators, teachers, 
police. 

78. To t h i s end, as i n certain other African states, vre vrould propose a Public 
Service Commission, to superintend appointments, terms of Service, conditions f o r 
removal, of a l l such public servants. We believe that a member of the J u d i c i a l 
Commission might be i t s chalrmaai. Other members should be appointed by the President. 

79' Уе thinlc that some o f f i c e r s - e.g. Permanent Secretaries i n the various 
government departments - should be appointed by the President, though a f t e r 
consultation with the Public Service Commission. 

Central and Local Government 

80. • One of the most d i f f i c u l t areas of mod.ern government, i n A f r i c a as elsevAere 
i n the world, i s the d.ivision of functions betvreen central and l o c a l government. 
How can e f f i c i e n t administration, v/hich tend to large units and increasing 
centralization, be combined v/ith the needs of people to be involved i n decision
making, and avoid the dangers of remoteness? The problem has to be solved, because 
f a i l u r e to resolve i t may lead to a threat to the democratic process i t s e l f and 
alienation betv/een leaders and people. 

81. One answer has been to move tov/ards regionalization, bringing public 
ad,mini s t r a t i on and service more closely into touch v/ith l o c a l feeling. Another 
has been to democratise these services throiigh special agencies; seeking to 
ensure the role of the people, and popular involvement, at a l l levels i n o f f i c i a l 
decision-making. 

82. Prom th i s i t w i l l be seen that v/e perceive the problem of balancing central 
and l o c a l interests as part of a v/ider problem - the v/orld-v/ide danger of 
tot a l i t a r i a n i s m a r i s i n g from an alienated people and a, centralized over-
bureaucratic state machine. 

83. The South Africans, i n t h e i r ov/n interests, have t r i e d to exploit t r i b a l 
differences i n Namibia as part of the divide and rule policy. They have t r i e d to 
stress and to exaggerate the differences between so-called ethnic groups, arguing 
that Namibia can never be one nation because of i t s r a c i a l variety. Thus, they 
assert, only a "federal" or "confederal" solution v / i l l v/ork. In fact, the kinds 
of "federal" or "confederal" notions v/hich they advance have nothing to do v/ith 
• the terms as accepted, throughout the v/orld, as they are understood, for instance, 
i n the United States, Russia, Germany or Sv/itzerland. They are simply another 
v/ay of advancing t r i b a l i s t , r a c i s t bantustans, enabling the privileged few to go 
on running the countrj¡". 

84. Sl'/APO contemptuously rejects this specious thinlcing. I t i s either a device, 
or the product of psychosis. Almost every country i n the v/orld has a population 
v/hich varies i n language, r e l i g i o n , colour of skin. M i l l e others glory i n this 
d i v e r s i t y , the apartheid clique of frightened l i t t l e men cov/er av/ay from t h i s variety. 
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SWAPO i s thus resolutely opposed to a system of devolution of government to l o c a l 
authorities v/ith t r i h a l i s t foundations. At the same time, i t i s clear that 
decisions i n many areas of administration must he taken l o c a l l y , at source. I t 
may also he necessary to have a system of taxation v/hich involves both general 
state taxes and locaJ. We believe that these matters v / i l l recjuire the most 
carofvil thought to ensure good administration and popular, democratic involvement. 
Namibia could, f o r instance, be divided into four regions - northern, southern, 
eastern, western - f o r certain administrative purposes. 

8 5 . However, we greatly doubt v/hether these matters need to be enshrined i n the 
Constitvitions of other unitary states and v/e see nothing so special or unique 
about Ifemibia to camuse us to deviate from the general practice. Only the proximity 
of South A f r i c a , v/ith i t s r a c i a l psychosis, causes us to discuss i t at th i s length. 
The organization of l o c a l government and the extent and manner of devolution from 
the centre should instead form the basis of ordinary l e g i s l a t i o n by the Assembly 
i n accordance, as v/ith any other l e g i s l a t i o n , v/ith the Constitution. This i s not 
to deny the need to give the matter very hard detailed consideration. But only 
re a l questions need be considered, not imaginary ones. 

A B i l l of Rights 

86. I t i s customary, v/hen drawing up constitutions f o r modem States, to include 
B i l l s of Rights. They take various forms, and t h e i r l e g a l effectiveness varies also. 

87. S\'7AP0 w i l l do a l l i n i t s pov/er to ensure that the Namibian Constitution -
includes a detailed and effective B i l l of Rights. We are especially determined 
about this because the Namibian people, more, perha.ps, than any other people who 
have been under colonialism, have suffered persecution, extermination, repression, 
wholesale denials of the most basic rights of man. This must never be allov/ed to 
reour here vmder any government. By the same reasoning v/e, who have suffered 
under the most e v i l form of discrimination. South African apartheid, are 
determined to eradicate this de-humanizing perversion i n a l l i t s forms. 
Discrimination i s i n d i v i s i b l e . A state v/hich permits discrimination i n víhatever 
form i s i n the end wholly corrupted by i t . 

88. Our B i l l - of Rights w i l l include a comprehensive anti-discrimination provision., 
with machinery v/hich v / i l l ensure i t s effectiveness. We w i l l r a t i f y the 
United Nations Convention Against Discrimination. 

89. The B i l l v / i l l r e f l e c t the developing international standards of human ri g h t s . 
V/e sh a l l r a t i f y the tv/o United Nations Covenants on Human Rights - on Economic, 
Social and Cultural Rights, and on C i v i l and P o l i t i c a l Rights. The rights 
protected w i l l be based on these Covenants. We s h a l l give consideration to the 
appointment of a Minister whose p o r t f o l i o w i l l include -that of human rights -
t h e i r advancement and enforcement. 

9 0 . V/e s h a l l ensure that these rights are effective en behalf of the c i t i z e n . 
Our Constitutional Couj?t v / i l l oversee t h e i r implementation i n a l l situations. 

91. I t does not, perhaps, need to be emphasized that human righ t s ' standards 
exi s t to protect the c i t i z e n against the state - normally, against the Government 
i t s e l f . Being available to a l l persons v/ithout discrimination, they v / i l l provide 
the single most effective l i n e of defence for any minority; or, for that matter, 
f o r any majority. 
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A Complaints Commissioner 

92. In recent years, a number of co\mtries throughout the vrorld have looked to a 
Scandinavian i n s t i t u t i o n , the Ombudsman. The role of the Ombudsman i s to deal vrith 
complaints by c i t i z e n s against the administration. Such complaints are of 
misbehaviour vrhich d.o not amount to breaches of the lavr but are instead of some 
kind of malpractice, usually unfairness. 

93 ' In A f r i c a the experiment of a Complaints Commissioner has a l s o been t r i e d . 
I t appears to have had marked success, for instance, i n Zambia and i n Tanzania. 
In these cases, the idea has been adapted to African conditions. 

94. Sl'/APO intends to ensure the most e f f i c i e n t and f a i r e s t administrative process 
possible. We recommend the study and adoption of this idea, as an additional 
safeguard available to a l l Ifamibians. 

Foreign Relations 

95. Properly speaking, the direction of lamibia's foreign relations i s not a 
constitutional matter. As i n other states, the i r conduct should be a part of 
executive action f o r v-rhich the President and Cabinet vrould be answerable to the 
people through the National Assembly. 

96. . However, Sl'/APO has alvrays made clear i t s determination to ensure that Namibia 
i s a non-aligned state, enjoying f r i e n d l y relations vrith a l l nations. We v/ould 
immediately seek membership of the United Nations and of the OAU. 

97. SV/APO has had long experience of these international bodies, during the years 
i n which i t has provided the effective diplomatic representation abroad f o r the 
people of Namibia. Namibia v r i l l i n the future play a f u l l and active part i n the 
a f f a i r s of A f r i c a and of the vrorld. In contrast to the long i s o l a t i o n of our 
country, v/hile under unlavrful South African occupation, Namibia v / i l l be an 
outv/ard-looking state. 

98. I t has been suggested that independent Namibia should r e j o i n the B r i t i s h 
Coramonv/ealth. This would be a restoration. South A f r i c a vras once a member; 
the League of Nations Mandate v/as granted to the B r i t i s h Crovn and delegated to 
South A f r i c a . We do not nov/ see the B r i t i s h Commonv/ealth as an i m p e r i a l i s t i c body 
and v/e f e e l that the idea of re-joining the Commonv/eal th has much to recommend i t 
to the Namibian people. 

Constitutional Guarantees 

99' Constitutions sometimes seemi l i k e scraps of paper, to be torn up by rulers 
at v / i l l . Hov/ do v/e obtain greater security f o r Namibia against any threat of 
despotism; whether of a man, a group, a majority - (for there i s such a thing as 
tyranny by a democratically elected majority)? 

100. We have t r i e d to shov/, i n this discvtssion paper, the range of protection to a l l 
c i t i z e n s vrhich vrould be available imder the Constitution. This seems important, 
because despotism i s often a creeping threat, rather than a. sudden one; and we 
believe that our proposals contain many safeguards, many alarm b e l l s . 
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1 0 1 . We tend to favour the fulles't p a r t i c i p a t i o n i n the- United Nations Conventions 
and Covenants d e a l i n g w i t h D i s c r i m i n a t i o n and v/ith Human Rights. Me would, f o r 
instance, propose r a t i f i c a t i o n of the Optional Protocol to the United Nations 
Human Rights Covenant of I 9 6 6 , which woul'd enable i n t e r n a t i o n a l actions to be. 
brought against the Government i n the event of i t s f a i l u r e to respect the human 
r i g h t s ©f any of i t s c i t i z e n s . 

1 0 2 . While a C o n s t i t u t i o n , however w e l l - s i i i t e d or Just i r e l l - i n t e n t i o n e d , cannot 
ensure l i b e r t y , i t can make or destroy the people's freedom. It therefore i s 
of the utmost importance, i n our view, to ensure that the ITamibian C o n s t i t u t i o n 
has as many checks and balances as are compatible w i t h the foг^nding of a new 
st a t e , the b u i l d i n g of a nation . 

1 0 3 . Whatever the guarantees, i n the end freedom depends upon, those who wi"sh to 
enjoy its, Namibia xd-ll be as free as Namibians want i t to be. 




