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IlepBblii 10KIaT IPAaBUTENbCTBA SINOHUN B COOTBETCTBHM ¢ MYHKTOM 1 craTthu 19
KoHBeHIIUM NMPOTHB NBITOK U APYTHX KECTOKUX, 0ecueIOBeYHbIX WJIH YHHKAIOIIHX
JOCTOHHCTBO BH/I0OB O0pallleHUs] H HAKA3AHUS

YACTDB |. OBIIASAA HTH®OPMALIUA

1.  Snonwus chana Ha XpaHEHUE TOKYMEHT O MpUCOeAnHEeHNH K KOHBEHIIMY POTHUB MBITOK H
JPYTUX KECTOKUX, O€CUETOBEYHBIX WM YHIKAIOIINX JOCTOMHCTBO BHJIOB OOpaIeHus 1
Haka3zaHus (manee umenyemoit "Konsenuus'") ['enepanpromy cexperapro 29 utonst 1999 roga u
crana /loroBapuBaromieiicst croponoit Kousenuuu. KoHBeHIMs ObU1a mpoMynbrupoBana 5 ntoms
1999 roxa u B COOTBETCTBHH C ITYHKTOM 2 CTaThu 27 BCTynuia B cuuty Juist Smoxun 29 urons
1999 roma. Hacrosmmii nepBblil TOKJIa MPaBUTENbCTBA SIMOHUN OXBATHIBAET IEPUO]T C

29 nronst 1999 rona mo mapt 2004 rona.

Ilpumeuanue: CnoBo "nuio", UCIOJIb3yeMO€ B HACTOSIIEM JOKJIa/Ie, OTHOCUTCS KaK K
MY>KYMHAM, TaK U )KCHIUHAM.

2. Crarpsa 36 Koncturynuu SImoHUN KaTEeTOPUYECKHU 3alPEIIaeT MPUMEHEHHUE MBITOK U
KECTOKOTO HaKa3aHUs JIIOOBIMHU rOCYIapCTBEHHBIMU TOJDKHOCTHBIME JunaMu. Crateu 13 u 38
Koncruryuum takxke cornacyrores ¢ 1yxoM KoHBeHIIMU. B COOTBETCTBUHM C YKa3aHHBIMU
noJjoxeHnssMru KoHCTUTyIin B YTOJIOBHOM KOJIeKCEe KBATM(UITUPYETCS, B YACTHOCTH,
NPECTYIUICHUE, 3aKJII0YAIOIIeecs] B IPUMEHEHUH HACHIIUS M )KECTOKOTO 00paIeHust 0COObIM
TOCY/IapCTBEHHBIM JIOJKHOCTHBIM JTUIIOM (cTaThst 195), a Takke COBEpIICHUE ITOTO
NPECTYIUICHUS C OTATYAIOIIUMH 00CTOSTENbCTBAMH NP MIPHUYUHEHUN CMEPTH WU TEJIECHOTO
noBpexacHus (craths 196). CrpaBenBoe cyeOHOE pa3dupaTeaIbCTBO 1O JIeiaM 00 3THX
NPECTYIUICHUSX TApAaHTUPYETCS HE TOJIBKO OOBIYHBIMH MPOIIElypaMH YTOJIOBHOTO
IPOM3BOJICTBA, HO U CIIEHUAIBHBIMU MPOIIETyPaMH YTOJIOBHOTO MTPOU3BO/ICTBA,
MPEyCMOTPEHHBIMU B CTAThIX 262-269 YromoBHO-TIpOIleCCyanbHOTo Kojiekca. B Anonun
00€CTIeYeHO, YTO BCE aKThI MMBITKH, OMBITKA MOJBEPTHYTH MBITKE U ACUCTBUS KAaKOTO-ITH00
JM1a, MPeACTaBIAIoNINe COO0M COydacTUe WK y4acTHE B MBITKE, COINIACHO MyHKTY 1 cratbu 1
KonBeHmmu, paccMaTpuBaroTesl Kak IPECTYIUICHUS! B COOTBETCTBHHU C PA3IMYHBIMU
BBIIIICYKAa3aHHBIMU 3aKOHAMH, BKJIFOYasi Y TOJIOBHBIN KOJIEKC, JaXKe €CIIM TaKue JIeHCTBHS HE
noananaroT moxa crarbio 195 nnm crareio 196 YronosHoro koaekca. Kpome Toro, Bce apyrue
00s13aTeNIbCTBA, 3aKperuieHHbIe B KOHBEHINH, TIOIeKAT OCYIIECTBICHHIO B COOTBETCTBUU C
CYIIECTBYIOIIMMHU BHYTPEHHUMH 3aKOHAMH U TIPAaBUIIAMH, TTOIPOOHO OMMCHIBAEMBIMH B YacTH 2.
(Bce BHyTpeHHME 3aKOHBI U TIPaBHJIA, IIATUPYEMBIC B HACTOSIIIEM JIOKJIA/IC, PEICTABISIOT
c000i1 peIBapUTEbHBINA BAPHAHT MEPEBO/IA U COJEPIKATCS B IPUIIOKEHHSX .)



CAT/C/IPN/1*
page 6

3. B 1979 rony Anonus noanucana MexayHapoIHBIN MAKT O TPAKIAHCKUX U TMOJUTHYSCKUX
paBax, KOTOPBIA TECHO CBsA3aH ¢ KoHBeHIMeEH | 3anperiaer NbITKU B cTathe 7. Bee nelicTBus,
OJINAIAkOIIKE MTOJ1 ONpeIelIeHNE TIOHATHS "TIhITKA", comeprkarierocs B KonpeHimu,
KBTM(DUIIUPYIOTCS B KAUECTBE MPECTYIICHUI B paMKax BHYTPECHHUX 3aKOHOB SITOHUH,

OIMMCBIBACMBIX HUKC B PA3CJIC, MIOCBAIICHHOM CTATbhC 4.

(Cm. mpunoxenwue |, 3akoHonaTenbcTBO SnoHuu, Kacaromieecs yactu | noxnana: KonctuTynms
SIlnonun, crareu 13, 36, 38; YromoBHBIH Koneke, cratbu 193, 194, 195, 196; YrosnoBHO-
IpoIeCcCyabHBIN KOJIEKC, CTaThu 262-269; MeayHapoIHBIH MaKT O TPAXKIAHCKUX U

HOJIMUTHYECKHX MPaBax, CTaThsl 7.)

4. B Anonuu Bonpocamu, kacarommmucs KoHBEHIIMH, 3aHUMAIOTCS CIEAYIOIIME OCHOBHbBIE
OpTraHbl:

a) MI/IHI/ICTepCTBO HHOCTPAHHBIX €1

5. MI/IHI/ICTepCTBO HWHOCTPAHHBIX ACJI 3aHUMACTCA BOIIPOCAMU, KaCAIOIMUMUCH IMOANMUCAHUA,
TOJIKOBAHUSA U OCYIICCTBIICHUA KOHBGHIH/II/I, a TaKKC APYTIuxX JOTOBOPOB U MCKAYHAPOIHBIX

COIIAIIECHUM.
b) MuHHCTEpCTBO HCTHIIMT

6. MMUHUCTEPCTBO FOCTULIMU 3aHUMAETCS CIEAYIOIIMMH BOIIPOCAMH, KACAIOIIMMUCS
KonBeunnmu:

d)  IUTaHHPOBaHHWE U pa3pabOoTKa yroJIOBHOTO 3aKOHOATENIBCTBA, IPEIyPEKICHIE
IIPECTYNTHOCTU U APYTHE BOIPOCHI YTOJIOBHOM FOCTUIINH, BbIA4a U OKa3aHUE B3aUMHOU
IIPaBOBOM IIOMOIIY;

b)  pacciaenoBanue, obecredeHre CPEICTB MPABOBOM 3aIIUTHI U MIPEIYPEKICHIE
HapyILIEHUH [IpaB YEJIOBEKa,

C) TpUBEICHHE B HCIOJHEHHE IIPUTOBOPOB U 00ECIICUCHHUE OTOBIBAHUSI
IIPEABAPUTEIILHOIO 3aKIIIOYEHUS, @ TAKXKE APYrHe BOIPOCH], KaCaroLUeCs UCIIPABUTEIBHBIX MEp
(kak mpegycmotpeHo B myHkTe 101, TIopeMHbIe Hai3upaTeNy 1 Hal3UPaTesd BeIOMCTBEHHBIX
U30JITOPOB BPEMEHHOI'O COACPKAHUS U IPYrUe COOTBETCTBYIOIINE TOJKHOCTHBIE JINLIA
YIIOJIJHOMOYEHBI PACCIIEIOBATH MIPECTYILICHUs], COBEPIICHHBIEC B TIOPbMaX MJIA BEIOMCTBEHHBIX
U30JISITOPaX BPEMEHHOTO COJICPYKAHUs, B KAYECTBE COTPYIHHKOB YTOJIOBHO MOJHIINH);
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d) perymupoBaHue mopsaka oThe3na u3 SMOHUK U BO3BPAICHHUS B SITOHUIO STTOHCKUX
rpaXkaaH, a Takke Bbe3/a B JAMOHUI0 U 0The3/1a U3 SIMOHUHM HHOCTPAHHBIX TPaK/IaH;

e) IJIAHUPOBAHUC U pa3pa60TKa I'paXXaAaHCKOI'O 3aKOHOAATCIbCTBA U APYI'€ BOIIPOCHI,
CBA3AaHHBIC C IPAXIAHCKUMH [CJIaMU,

f)  BOmpOCHI CIIOPOB, 3aTParuBarOIINX HHTEPECH SIMOHUY.

7. B cdepe yromoBHBIX Jen MPOKYPOPHI MPOBOAAT PACCIEOBAHUS M BO30YXKIAIOT MYOJIUYHOE
YrOJIOBHOE NPECIEJOBAaHNE, TOOMBAIOTCS CIIPABEAIMBOTO IPUMEHEHHS 3aKOHOB B CyJJ€0HBIX
MHCTaHIMAX U OCYIIECTBIISIIOT HAaA30p 32 00ecreueHneM BhIIOTHEHUS Cy1eOHbIX pemeHuid. Uto
KacaeTcsl IPyruX BOIPOCOB, KOTOPBIE OTHOCSTCS K BEIEHUIO CYJI0B, TO IIPOKYPOPHI
3arpamuBaroT Cy/1eOHbIe YBEIOMIICHHS, BRIHOCST CBOM 3aKJIFOUSHHS U PEIIAOT, BHICTYIIAs B
CBOEH pOJIM MpeACTaBUTENEH "TTyOTUYHBIX HHTEPECOB" , MPOYHE BOMPOCHI, PETYIHPYEMbIe
JPYTUMH 3aKOHaMU M TTPAaBUJIAMH, €CIIH CYUTAIOT 3TO HEOOXOAMMBIM IS UCTIOTHEHUS! CBOMX

CITy)KeOHBIX 00SI3aHHOCTEH.
¢) IMoauuusn

8.  OOs3anHOCTAMH U (QYHKIMSAMU TOJTHILIUH SBIISIOTCS OXpaHa KU3HU, PU3nIecKoit
HETPUKOCHOBEHHOCTH M MMYILIECTBA IPaXKJaH, MPEayNpeKACHNE, IPECEUCHNEe U paccieI0BaHNue
NPECTYIHBIX JISSTHH, a TAKXKe apecT MOA03PEBAEMBIX, PEryIMPOBaHUE JOPOKHOTO IBHKCHHUS U
peleHue Jpyrux BOMPOCOB, CBA3aHHBIX C MOAIEPKAHNEM OOIECTBEHHOM O€30MacHOCTH U
nopsaka. B xaduecTBe coTpy/nHMKa YTOJIOBHOM MOJIMIMU MOJULENHCKUN, OyaydH
OCBE/IOMJICHHBIM O COBEPIIEHUH NPECTYIJICHNUS, JOJDKEH PAacClel0BaTh COOTBETCTBYIOIIEE
IPECTYIHOE IeSHHE U cOOpaTh OTHOCAIINECS K €Ty JI0OKa3aTeIbCTBA COITIACHO MHKTY 2
cratbi 189 YronoBHO-TporeccyanbHOro Kojekca (cM. myHKT 39), KOTOPBIH TaKkke
pacmpocTpaHsieTcs Ha MPECTyIUICH s, yrioMiuHaeMble B craThe 4 KonBenruu. Ilonunus Taxoke
OTBEYAET 3 BOIIPOCHI, KACAIOIIUECS MEXKTYHAPOIHON TTOMOIIH TP MTPOBEACHUHU
pacciieIoBaHu M.

d) MuHuCTepPCTBO 31PaBOOXPaHEHHs, TPY/AA U CONMAILHOT0 00eceueHust

9.  MuHHCTEpCTBO 3/[paBOOXPAHEHUS, TPY/AA U COIIMATIBLHOTO 00ECTIEYeHHUs peraeT
CJIEIyIOIIKE BOIPOCH], UMEIOIINE OTHOLIEHNE K KoOHBeHIIMH:

d)  BOIPOCHI, KACAIOUIHECs MPEYPEIKACHNS BOSHUKHOBEHUS SITUACMUMN 1
pacnpocTpaHeHus: THPEKIIMOHHBIX 3a00ICBaHMUIA;
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b)  Bompockl, Kacaromrecs: 00ecreyeHUs 0IaronoIydns U YIYIIISHUS 310POBbs
WHBAJIN/IOB,;

C) BOIIPOCHI, KaCaromuecss KapaHTUHHOI'O KOHTPOJIA B IIOPTAaX U a3poIopTax, Hu

d)  BompoCHl, KacaroIrecs: peryInpOBaHHs M Ha30pa 32 OCYILIECTBICHUEM
MEIUIIUHCKOTO 00CITY)KNBaHUS.

10. Yro kacaetcst Mep O0pBHOBI ¢ MHPEKIIMOHHBIMH 3200JIEBAaHUSIMU, TO HA OCHOBE 3aKOHA O
peIymnpexaeHNN HHPEKIIMOHHBIX 3a00IeBaHUI 1 MEAUIIMHCKOM YXO/I€ 32 JTUIaMH,
3apakeHHBIMU MH()EKIIMOHHBIMH 3a00JI€BaHUAMU, TPEPEeKTYpaTbHBIE TyOSpHATOPHI MOTYT
npeanrcarb NanueHTy, 3apa’KCHHOMY HOBBIMU I/IH(i)eKIII/IOHHBIMI/I 3a6OJIeBaHI/I$IMI/I,
3a00JIeBaHUSMH TIEPBOM KaTEropuu 1 3a00JIeBaHUSMHU BTOPON KaTETOPUH, OTOBOPEHHBIMHU
3aKOHOM, JIe4b B OOJIbHMUILY, @ B CIIydae OTKa3a MaIleHTa 0CIeI0BaTh JAHHOMY MPEIITHCaHHIO

MOT'YT IIPUHATDH MCPBI IJIA €0 HpHHy,Z[PITCJIBHOﬁ rocrnurTajan3anuu.

11. Yro kacaercs ICUXUYECKOTO 370POBbs, TO HA OCHOBE 3aKOHA O IICUXUYECKOM 3/I0pPOBbE U
OJIaromoIy4Yry JIUIL ¢ IICUXUIECKUMH paccTpoiicTBamu ("3aK0H O MCHXHUYECKOM 3/10pOBbe”)
npedekTypanbHble TYOepHATOPbI, MAPBI TOPOAOB, BKIIFOUEHHBIX B COOTBETCTBYIOIIUI CITUCOK
COTJIACHO PACIHOPsKEHUI0 KaOMHETa MUHUCTPOB, WIN aIMUHHUCTPALUS [ICUXUATPUUECKUX
OOJBHUI] MOT'YT IPUHATH MEPHI C LIE€TbI0 TOCIUTANIN3AIMY [TallUEHTa UM YCTAaHOBIICHUS IS
HEro OTPaHUYHUTEIBHOTO pekuMa. Hampumep, npuHyAUTENbHAS TOCTIUTATN3ALNSA MOXKET OBITH
IIPOBEJIEHA TOJIBKO TOT1a, KOI/1a HECKOJIBKO Ha3HAYEHHBIX Bpauei-IICUXUATPOB MO pPe3yIbTaTam
MEAMIMHCKOTO OCBUAETEILCTBOBAHMSI IPUXOAST K BBIBOAY O TOM, YTO €CJIM MALMEHT HEe OyaeT
TOCIUTAIM3UPOBAH AJIs LeJIel MEAUIIMHCKOTO yX0/1a U 00eCIeYeHUs 3alUThl, TO OH MOXKET
IPUYMHUTH Bpe] ce0e WM OKPYXKAIOLIUM M3-3a CBOETO IICUXUUYECKOI0 pacCTPOHCTBA.

12.  Yro kacaeTcst KapaHTHHA, TO Ha OCHOBE 3aKOHA O KapaHTHHE HauYaJIbHUKU KapaHTUHHBIX
CTaHLUH MOTYT W30JIMPOBATH JIUIIO, CTpaatoliee NHPEKIIMOHHBIM 3a00JIeBaHUEM MIEPBOI
KaTerOpUH WM XOJIEPOi, U 3a/IepKaTh JIHII, OOHAPYKHBAIOIIUX MTOI03PUTEIIbHBIC IPU3HAKA

HaJIM4YHs MHPEKITMOHHBIX 3a00JIeBaHMI TIEPBOIl KATETOPHH.
e) OO0opoHHOE BEIOMCTBO

13. OO0opoHHOE BETOMCTBO 3aHUMAETCSI BOIIPOCAMH, UMEIONTUMH OTHOIIIEHUE K JIeITeITLHOCTH
cut camoo6oponsl (CCO). CoTpyaHHUKH T10 JIeiaM HOTUIIEHCKOTO KOHTPOJIS M TOMOIIHUKY
COTPYIHUKOB TIO JieiaM moynieickoro KOHTpoist CCO BBIMONHSIOT 0053aHHOCTH JJOKHOCTHBIX
JIUI] YTOJIOBHOM TIOJUITMH B COOTBETCTBUHU C Y TOJIOBHO-TIPOIIECCYALHBIM KOJIEKCOM B

OTHOILICHUU:
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d)  mpecTymieHHi, coBepueHHbIX npeacraButesMu CCO, mpecTymicHHH,
COBepIIeHHBIX POTUB npeacTaBuTeneit CCO nmpu UCTIOJHEHUH MU CBOUX O00S3aHHOCTEH,
MPECTYIUIEHUH, COBEPIICHHBIX JHIIaMHU, He sBistormuMucs npeacrasurensimu CCO, mpoTus
nopsiika ucnosinenust npeactaButeasMu CCO cBoux 00s13aHHOCTEH;

b)  mpecrymieHuii, COBEpIICHHBIX Ha CY/AaX, B CIY)KEOHBIX 3[aHUSIX, MECTaX
pacKBapTUPOBaHUS U Ha JPYrux o0beKTax, ucnoiabzyemsix CCO; u

C) MPECTYIUICHUH TPOTUB OOHEKTOB HITU UMYIIIECTBA, HAXOISIINXCS B COOCTBEHHOCTH
ninu rone3oBanuu CCO.

f)  Cay:xoba 6eperoBoii oxpanbl SInoHuu

14. Cmyx6a 6eperoBoii oxpansl JmoHNK OTBEYAET 3a oOecreueHne 0€30macHOCTH U MOPsIKa
Ha MOpE TMOCPECTBOM PEIICHHUS BOIIPOCOB, KACAIOIMINXCS TPEIYIPEXKACHUS U TPECEUCHUS
MPECTYIJIEHUI HA MOPE, a TAKKE MPOBEJICHUS PAaCCIEAOBAaHUIN U apecTa IpaBOHAPYLIUTEIEH HA
Mope. CornacHo cratbhe 31 3akoHa o ciryx0e 6eperoBoii oxpanbl Snonuu (cMm. nmyHkT 101),
odurepsl u Miaamnme opuiepsl Cy)0bl 6eperoBoil OXpaHbl MPU COOTIOICHUN YCIOBHIA,
YCTAHOBJICHHBIX T€HEPATHLHBIM TUPEKTOpoM CiryKObl OeperoBoil OXpaHbl, BHITOIHSIIOT
00513aHHOCTH JTOJHKHOCTHBIX JIUI] YTOJIOBHOM TOJHIIMU B COOTBETCTBHHU C YTOJIOBHO-
IPOIIECCyaTbHBIM KOJIEKCOM B OTHOIIICHHH MPECTYIUIEHUH, COBEPIIIAEMBIX Ha MOPE.

g) /Jlpyrue opraHbl, NpoBOAsIIHE PAacCaeI0BaHNE

15. B SlnmoHuu B 10NOJHEHHUE K COTPYAHUKAM MOJIUIMH, JEUCTBYIOLIUM B KaUeCTBE
JIOJIKHOCTHBIX JIML] YTOJIOBHOM IIOJIMLIMH, PACCIIEI0BATh MIPECTYILIEHUsI MOT'YT TaK)Ke IIPOKYPOPBI
Y IIOMOTAOIIKE UM JIOJKHOCTHBIE JINLA. B KadyecTBe COTPYTHUKOB YTOJIOBHOM ITOJIMIUU C
LIEJIbI0 PELICHUSI KOHKPETHBIX BOIIPOCOB COINIACHO COOTBETCTBYIOIIMM 3aKOHAM, KOTOPBIE UX
KACArOTCs, MOTYT IEMCTBOBATh APYrMe KOHKPETHBIE aIMUHUCTPATUBHBIC JOJKHOCTHBIE JIULIA
(B MIX YHKCIIO, KaK YIIOMHHAJIOCH BBIIIE, BXOJST HAI3UPATENN TIOPEM H BEJIOMCTBEHHBIX
M30JIITOPOB BPEMEHHOTO COACPKAaHUs, IPYrOM YITOJTHOMOYEHHBIN TIOPEMHBIN IIEPCOHAII,
COTPYAHHUKH I10 JeJIaM MOJIULEHCKOr0 KOHTPOJISI U IIOMOIIHUKY COTPYAHHUKOB I10 JeJIaM
nonunerickoro kouTposst CCO, oduneps n Mmiaamue opuiepsl 6eperoBoii OXpaHbl, paifoHHbIE
U OKPYXHBIE JIECCHUYHE, TOCYAapCTBEHHBIE JOKHOCTHBIE JINIA MpeeKTypbl XOKKan/Io,
3aHMMAIOIINECS BOITPOCAaMH OOIIECTBEHHBIX JIECOB M MACTOMIIHBIX YTOAWN, KAITUTaHBI CYJ0B U
CTapIre 10 3BaHUI0 YICHBI SKUIaXKa, WieHbl ViMnepaTopckol rBapanuu, npedeKTypaabHble
rOCYJapCTBEHHBIE JIOJKHOCTHBIE JIMIA, OTBEYAOIINE 34 OXPAHY KUBOTHBIX U IITULL WU
KOHTPOJIb 32 OXOTHUYBHUM IIPOMBICIIOM, HHCIIEKTOPBI, OCYLIECTBISAIOIINAE HA30p 32
coOII0ICHUEM TPYAOBBIX CTaHJIAPTOB, MHCIIEKTOPHI II0 BOIIPOCAM OXPaHbl TPY/1a MOPSIKOB,
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COTPYIHUKHU 1O KOHTPOJIIO 32 HAPKOTUKAMH, TTpeeKTypaibHble HAPKOUHCIIEKTOPHI,
MHCIIEKTOPHI MOYTOBOM CITY»KObl, HHCTIEKTOPBI TOPHOPYAHBIX paboT, MHCIEKTOPHI ppIOHAA30pa U
JIOJDKHOCTHBIE JTUI[A PIOOIOBHOMN MHCTIEKIUHK). MHCcekTopbl HaloHaapHOTO HATOroBOTO
areHTCTBAa Ha/IeJICHbI TOJTHOMOYHSIMH OCYIIECTBIISTH PACCIEOBAHUS U COOP 10KA3aTEIbCTB MO
(axTy npecTyIuieHui, COBEpIICHHBIX COTPYIHIUKaMH HalloHaIbHOTO HAJIOTOBOTO areHTCTBA B
CBSI3U C MCIIOJB30BAaHUEM MX CIIY)KEOHBIX 00s13aHHOCTEH. XOTS B 4acTH 2 HE MPEJICTaBICHO
ONMCAHNE MOJHOMOYMH 3TUX TOJIKHOCTHBIX JIULI, HA OCYLIECTBICHUE UMU IIyOJIMYHON BIIACTH B
Ka4eCTBE JIOJDKHOCTHBIX JIMII YTOJIOBHOM MOJIUIMH OYAYT PacTpOCTPAHATHCS MOJIOKEHUS
VYT0710BHO-TIpOIIECCYANIBHOIO KOJEKCA M IPYTHX COOTBETCTBYIOIINX 3aKOHOB.

16. Tlockonbky SANOHHS MOKET BBITIONHSTEL 00s3aTeNbCTBA 110 KOHBEHITMH B paMKax
CYIIECTBYIOIIMX BHYTPEHHHUX 3aKOHOB M MPAaBWJI, OHA HE PUHUMAJIA HUKAKUX HOBBIX 3AKOHOB U
HE U3MEHsIa KaKhe-TM0O0 CYIIECTBYIOIIME 3aKOHBI U MTpaBUjIa B MOMEHT MOJIIMTUCAHUS
KonBenuuu. Bmecte ¢ Tem SnoHus npunaraet ycuiius B LEIsX 00€CIedeH sl OJTHOI0
cobmoiennst KoHBEeHIIMM MTOCPEICTBOM HAJIIEKAIIETO MPUMEHEHUSI BHYTPEHHUX 3aKOHOB U
npaBui. Kpome toro, SAnoHust mpoBOAUT BCEOOBEMITIONTYIO pePOPMY CUCTEMBI MPUMEHEHUS
UCTIpAaBUTEIBHBIX Mep (cM. TyHKThI 84-85) u npuiaraet nanbHEHIINe YCUITHS C IEIIbI0 3aIUThI 1
MOOUIPEHUS MIPAB YEIIOBEKA, B YACTHOCTH, IyTEM NPEAYNPEKICHUS MTBITOK U IPYTUX KECTOKUX,
OeCUeIOBEYHBIX WIIM YHIIKAIONINX JOCTOMHCTBO BUIOB OOpAIICHHS U HAKa3aHHUS.

YACTH ||. ”TH®OOPMAILIUSA ITO KA)KI[OFI CTATBE UACTHU | KOHBEHIIUU
A. Crarbal

17. Crarps 36 KoHCTHTYIIMN KaTETOPUUECKH 3aIPEIIAET COBEPIICHNUE MBITOK JOKHOCTHBIMU
JUIAMHU, [IpelycMaTpuBas, 4To "KaTeropuueckH 3anpeniaeTcs NpUuMEHEHHE JOKHOCTHBIMU
JUIIaMH OPTraHOB rOCYJapCTBEHHOM BJIACTH MBITOK M )KECTOKUX HaKa3aHUM'. YTOJIOBHbIE
3aKOHBI, TAKHE, KaK YTOJIOBHBIA KOJEKC, 0OECIIEUNBAIOT, YTO BCE AKTHI IIBITKH, TOIBITKH
MOJIBEPTHYTH MBITKE U AEUCTBUS, IPEJICTABIISIIOIINE COO0I cCOydyacTHe UM Y4acTHE B IBITKE,
cornacHo nyHKTY 1 crathu 1 KoHBeHImu, siBIsitOTCS HakasyeMbiMu (cM. paznen "D. Crarbs 4").

18. SmonHwus coxpaHsSeT CMEPTHYIO Ka3Hb B KQUECTBE CTATYTHOT'O HAKa3aHHS U HE PAKTUKYET
TENIECHBIX HakazaHuil. [IpuMEeHNTENbHO K CMEpTHOH Ka3Hu B SImonuu (cm. pasaen "Q. [dpyrue
crateu: d) MHCTUTYT CMepTHOI Ka3HU").
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B. Crarpa 2

19. 3akoHopaTeNbHBIC, AIMUHUCTPATHUBHBIC, CYICOHBIC WIIH IPYTHE MEPhI, MPUHUMAEMbIC B
SnoHuu 11 IpeaynpexACHUsT aKTOB MBITOK Ha JIFOOOW TEPPUTOPHH TI0]T €€ IOPUCTUKITHCH,
OMUCHIBAIOTCA B MOCTEAYIONINX pa3jienax B MPUBSI3KE K COOTBETCTBYIOIINM CTAThSIM.

20. Kak yka3bIiBaeTcs BhIIIE, CTaThsd 36 KOHCTUTYIIMN KaTeropruyecKy 3ampeniaeT IpUMEeHEeHNe
JOJKHOCTHBIMH JIMIIAMH OPTaHOB TOCYAapCTBEHHOU BIIACTH MBITOK M KECTOKMX HAKa3aHWA, U HE
CYIIECTBYET HUKAKNX BHYTPEHHUX 3aKOHOB, TIO3BOJISIONINX KAaKOMY-JIHOO JIUIY CChUIATHCS B
KaueCTBE OMPABJIAHUS MTBITOK HA UCKIIOYATEIHHBIC O0CTOSITELCTBA, TAKUE, KAK COCTOSTHHE
BOIHBI, yIp03a BOIHBI, BHYTPEHHSS TOJUTHYECKAs HECTAOMILHOCTD UJIH JII000€ JpyTroe

YPE3BBIYANHOE MOJIOKEHHE.

21. Hwu B 0qHOM BHYTPEHHEM 3aKOHE HE COJIEPIKUTCS MOJIOKEHHIA O TOM, UTO MPHUKa3
BBILIECTOAIIEIO HaYaJIbHUKA WIA FOCYJAPCTBEHHOM BIACTH MOKET CIIYXKUTh OIIpaBIaHUEM

MIBITOK.
C. Crartpa 3
Henmoprauust

22. Ilyskt 1 crateyu 53 3akoHa O peryJMpoBaHUN HMMUTPAIUU U IPH3HAHUHU CTaTyca
Oe’keHlla IPeyCMaTPUBAET, YTO JIF0OO0E JINLO, MOAJIEKAIEE IEOPTaLluH, IEIOPTUPYETCS B
CTpaHy, MOIIAHHBIM WUJIU TPKJAHUHOM KOTOPOW OH siBiisieTcs. [IyHKT 2 3T0i cTaTthu
IpeayCcMaTpUBaeT, 4To, €CIIM TOT UM UHOW YEJIOBEK HE MOXKET ObITh JETIOPTUPOBAH B CTPaHY,
YKa3aHHYIO B IyHKTE 1, OH AENOPTUPYETCS B COOTBETCTBUU CO CBOMMM MOXKETAHUSAMU B OJIHY U3
CIIEYIONIMX CTpaH: 1) cTpaHy, B KOTOPOI OH MPOXKHBAJ HEMOCPEICTBEHHO TIEpE]] CBOMM
BbE3JIOM B SImoHMIO; 2) CTpaHy, B KOTOPOI OH KOTJa-JIM0O MPOKUBAI 10 CBOCTO Bbe3/ia B
Slnonuto; 3) cTpaHy, KOTOPOH MPHHAIICIKHUT TOPT, I/I€ OH CTYIHI Ha OOPT MOPCKOTO HIIH
BO3JIyLITHOTO Cy/HA, MPHOBIBIIEro B SmoHuto; 4) crpaHy, B KOTOPOW HAXOJUTCS MECTO €ro
poXxIeHHs; 5) cTpaHy, B KOTOPOI HaXOJIUIIOCh MECTO €0 POKIACHUS HA MOMEHT €TI0 POXKICHHS;
u 6) nro0yro APYryro CTpaHy HOMHUMO CTPaH, MEPEUUCICHHBIX B MPEABIIYIINX MyHKTaX. TaKuM
00pa3oMm, eciIM CYMTAETCS, YTO CYIIECTBYIOT CEPbE3HBIE OCHOBAHMUS 10JIaraTh, YTO KOHKPETHOMY
JIMIy MOKET YrpoaTh ONaCHOCTh IPUMEHEHUS IIBITOK B CTpaHe, IPeAyCMOTPEHHOM B MyHKTe 1
9TOMU CTaThH, TO €rO JEJIO MOIaaeT MO/ ICUCTBHE TIOJI0KEHUH TyHKTa 2 3TOM CTaThu, B
KOTOPOM paccMaTPUBAETCS CITydaid, KOTJa "TOT UM HHON YeJIOBEK HE MOXKET OBbITh
JIETIOPTUPOBAH" B CTPaHy CBOETO MOAJAHCTBA WIIM TPAKIAHCTBA, U TIOATOMY OH OyZeT
JIETIOPTUPOBAH B COOTBETCTBUH CO CBOUMH MOKETAHUSIMH B OJHY U3 CTPaH, IEPEUNCIICHHBIX B

IyHKTE 2.
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(Cm. mpunoxenwue |1, 3akoHogaTebCTBO SIMOHKMH, Kacaroleecs cTaThl 3 KOHBEHIHH IPOTHB
IBITOK: 3aKOH O PEryJHpPOBaHUM U UMMHTPAIMK M IPU3HAHUU CTaTyca OexeHIia, cTaThs 53.)

23. B oTHOuIeHUH MpoLeayp, KacaroluXcs AeMOPTAlud HHOCTPAHHBIX TPaXKIaH, 3aKOH O
peryIupoBaHIM UMMHTPALIMU U IPU3HAHWY CTaTyca OeXeHlla MpeayCcMaTpUBaeT, 4To, €CITU
MHOCTPaHHBIN TPakIaHUH, SBISIFOIIUKCS [10/103PEBAEMBIM, COIVIALIAETCS C 3aKIF0YEHUSIMHU
MHCIIEKTOpa 110 BOIIPOCaM UMMMIPALMK O TOM, YTO OH MOJNaAaeT Mo AeHCTBUE KaKoro-11u0o 13
MOJIOYKCHHH, BIIEKYIIIUX 332 CO00M aenopranuio (MyHKT 4 ctatbu 47), €CIH 1M0103peBaeMblii
COIJIAIIAETCS C 3aKII0YEHUSIMH COTPYIHHUKA I10 CIIELUAIbHBIM PACCIEI0BAaHUSAM O TOM, YTO B
3aKJIF0YEHHAX UHCIIEKTOPA 10 BOIIPOCaM MMMUTIpallii HE OOHApPYKUBAETCsl HUKAKOW OIINOKN
(myHkT 8 cTtarbu 48), WM eciu MoJ03PEBAEMBbIi MOTYYaeT OT MHHUCTPA FOCTHIIMH YBEJOMIICHHE
0 €ro peIleHUH 110 MOBOJLY TOT0, YTO BO3PAKEHHUS [10/103PEBAEMOT0 B OTHOLIECHUH 3aKI0YEHHUN
COTpPYIHHKA O CIIEIUATbHBIM PACCIECIOBAHUSIM HE UMEIOT 0] COO0M OCHOBaHUH (IYHKT 5
cratbi 49), TO TOr/Ia OCYIIECTRIISIONINN HaA30p UHCIIEKTOP MO BOIIPOCAM HMMHTPAIIUH U31aET
MUCHbMEHHOE PAacMOpsHKEHUE O JENOpTalMK, KOTOPOE COTPYIHUK 10 BOIIPOCAM PETYIUPOBAHUS
MMMUTPALlUU HETIOCPEICTBEHHO NPUBOJIUT B UCIIOJTHEHHUE UJIH, €CIIH IENOPTUPYEMBIN JOKEH
OBITH OTIIPaBJIEH OOPAaTHO KOHKPETHBIM TPAHCIIOPTHBIM CPEICTBOM, JIOCTABIISIET €r0 Ha 3TO
TpaHcnopTHOe cpeAcTBo (MyHKT 3 craThul 52). OTBETCTBEHHOCTH 3a 00eCIIeUeHIE
MPOIIECCYaTbHBIX aCTIEKTOB OCYIIECTBICHUS PEIICHH O " IeTopTalii’ HECET MUHUCTEPCTBO

OCTHUIIUH.

24. 3aKkoH O peryJupOBaHMM UMMHIPALMHU U IPU3HAHUY cTaTyca OeXeHIa Jlanee
IIpelyCMaTPUBAET, YTO, €CJIM HHOCTPAHHBIN I'PaXIaHUH, SBISIIOIINMNICS [10103PEBAEMBIM, UMEET
KaKHe-T100 BO3paKEHUs IPOTUB 3aKJIIOUEHUI MHCIIEKTOPA 10 BOIIPOCaM UMMUTpALlUU B
OTHOIIEHHH TOTO, YTO MOJJ03PEBAEMBI MOAAAAET MO JeHCTBHE KaKOTO-TH00 U3 MOJIOKEHHH,
BJIEKYIIMX 32 cO0O0 ENOpTanuio, OH MOXKET X0/1aTaliCTBOBATD NEpe COTPYTHHKOM IO
CIeIUATILHBIM PACCIICIOBAHUSAM O MpoBeneHun ciymianus (myHKT 1 ctateu 48); u, eciu
[10J103pEBAEMbII HE COTJIAIIAETCS C 3aKJIFOUEHUSIMU COTPYJHUKA O CIIELUATbHBIM
paccieoBaHuAM 00 OTCYTCTBHH OIIMOKH B 3aKJIIOYCHUSAX UHCIIEKTOPA MO BOTPOCAM
UMMUTpAIUH (KaCaIOLIMXCsI TOTO, YTO MOJI03PEBAEMBIH MMONANACT MO JCUCTBHE KAaKOT0-TH00
U3 TOJIOKEHUH, BJICKYIIUX 32 COOO0M ACMOPTAIMIO), TO OH MOXET MPEICTABUTh BO3PAKECHHSI
MUHUCTPY FOCTHIIMH [TOCPECTBOM I10/1a4H OCYIIECTBIISIIOIIEMY Ha/130p UHCIIEKTOPY IO
BOIPOCaM UMMUIPALIMH TMCbMEHHOTO 3asiBJICHUSI C U3JI0KEHUEM OCHOBAHUI CBOETO HECOTIACHS
(myukt 1 ctatbu 49). COOTBETCTBEHHO 3TO 00ECIIEYNBAET BO3MOKHOCTH 00KaTOBaHHUS
pelieHnii B mpolecce aenoprauui. Eciy nHCneKTop mo BOpocaM UMMHTPALUH IPUXOJUT K
BBIBOJIy O TOM, YTO MHOCTPAHHBII Ipa’kJaHUH, SBJISIOLIUICS OJ03PEBAEMbIM, HE O/NIA]AET
I0J] IEHCTBHE KaKOTO-THOO0 U3 MOJIOKEHUH, BISKYIINX 32 CO00H NeNOpTaIuio, UIIH €CIn
COTPYJHUK IO CTIELMAIbHBIM PACCIEI0BAHUSAM I0JIATaeT, YTO COOTBETCTBYIOLIUE 3aKIIOUCHUS

HC MOAKPCIIIAIOTCA (1)21KTI/I‘-I€CKI/IMI/I J0Ka3aTr€iIbCTBAMHU, I/IHOCTpaHHBIf/'I rpaxxiaHuH
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0CBOOOXKIaeTCs U3-TIOJ CTpaXH. Eciau MUHUCTP FOCTULIUM IPUHUMAET PEIIeHHE O TOM, 4TO
Ipe/CTaBIEHHbIE HHOCTPAHHBIM I'PaKJaHUHOM BO3PaKEHUs SABJISIOTCSI 0OOCHOBAaHHBIMH, 3TOT
MHOCTPAHHBIN TPaXKAAHUH OCBOOOXKAAETCS U3-110]1 CTpaku. Ecim MUHMCTp NPUXOJUT K
peLIeHUI0 0 HEOOOCHOBAaHHOCTH BO3PAXKEHUH, KaK MPaBUIIO, U3/1a€TCs MUCbMEHHOE
pacropsKeHUe O JENOPTAaluK; OJHAKO MUHUCTP MOXKET IIPEIOCTaBUTh HHOCTPAHHOMY
rpaKAaHUHY CIELMAIILHOE pa3pelleHue Ha IpeObIBaHuE B SIIOHNH, €CIIM OH YCMaTpUBAET
ocoOble ocCHOBaHUs Juts Takoro paspereHus (myHKT 1 crateu 50). Kpome Toro, mHOCTpaHHbI#
IPa’KJaHUH MOXKET IOJaTh UCK C LIEJIBI0 OTMEHBI TMCbMEHHOIO PAaCIOPS)KEHUsI O AETIOPTALlUU B
COOTBETCTBUU C AJIMUHUCTPATUBHO-TIPOLIECCYAIbHBIM KOJIEKCOM.

(Cwm. mpunoxenwue |1, 3akoHoAaTeNnbCTBO SIMOHMY, Kacatoleecs cTaTh 3 KOHBEHINMH IPOTUB
IBITOK: 3aKOH O PEryJMpPOBaHUH U MIMMHTPAIMK ¥ TPU3HAHUU CTaTyca OexeHla, cTatbu 47-52.)

25. C uenblo yCTAaHOBIICHUS TOTO, CYIIECTBYIOT JIK "'Cephe3HbIC OCHOBAHUS', YITIOMHHAECMEIC B
nyHkTe 1 crarbu 3 KoHBeHIINH, HEOOXO0IUMO B MOJIHOM Mepe 3HATh U TIIATEIHLHO
MPOAHATH3UPOBATEH BCE (PAKTOPhI, MOTYIIHE CTATh MPUIHMHOMN MBITOK, TAKHE KaK BHYTPEHHSIS
MOJINTUYECKAs! CUTYallusl, 0OCTaHOBKA B 00JIACTU rOCYJapCTBEHHOM 0€30MaCHOCTH U YIIEMJICHHE
MpaB 4eJIoBeKa B COOTBETCTBYIOIIEH cTpane. [loaToMy oTaen mo aenam UMMUTpAIiiU
MUHUCTEPCTBA IOCTUITUH MPOBOJIUT JIJIsi CBOMX COTPYIHUKOB COOTBETCTBYIOIINE JICKITHH C ETBIO
COBEPIIICHCTBOBAHUS WX 3HAHWH W HABBIKOB MPHU KaxJI0H yJ0OHOW BO3MOXHOCTH, B YaCTHOCTH,

B PaMKaX y4e€OHBIX KypCOB.

26. B nepuoa ¢ 29 urons 1999 rona, korga KonBenmust Betynuia B cuily B SIoHUH, TIO
31 mapra 2004 rosa B CBSI3M ¢ QIMUHUCTPATUBHBIMH MCKaMH, HAIIPABJICHHBIMU Ha OTMEHY
NUCHMEHHBIX PACTIOPSDKEHHH O JIeTIOPTAIiK, He ObIJIO MPUHATO HUKAKUX PEHICHUH 00 OTMEHE

TaKUX paclopsLKEHUH 110 TpUYMHE HapylieHus: KoHBeHIuH.
Beiaua

27. TloanmynkTtsl 3 u 4 mynkTa 1 cratey 4 1 myHKT 1 ctatbu 14 3akoHa o BbIIade
peyCMaTpUBAIOT, YTO €CJIM MUHUCTP FOCTULIUH "'CUMTAET HETPAaBOMEPHOH BhIIavy JINIA,
CKPBIBAIOMIETOCS OT MPABOCYAUS", TO ATO K10 He OyaeT BbinaHo. Cirydau, KOria HIMEIoTCs
cepbe3HbIe OCHOBAHMUS MOJIAraTh, YTO JUILY, CKPHIBAIOIIEMYCS OT MPABOCYAMS, MOXKET yTPOKaTh
pUMEHEHHE TIBITOK B CTpaHe, 3allpalliBarolei BpAavy, OyayT MoAnaaTh MO MOJI0KEHHS,
KOTJ]Ja MUHUCTP FOCTULIMH "CUUTAET HETPAaBOMEPHOI! BBIIavy JIMIA, CKPBIBAIOIIIETOCS OT
npaBocyaus’.

(Cwm. mpunoxenwue |1, 3akoHoAaTeNnbCTBO SIMOHMH, Kacatoleecs craThi 3 KOHBEHIMH IPOTUB
IBITOK: 3aKOH 00 SKCTpaaulnu, cTathu 3, 4 u 14.)
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28. MUHHUCTp FOCTHIIMH PEIIAET BOIPOC O TOM, TIOJIAIAET JIM KOHKPETHOE JIEII0 TOJT ICHCTBHE
noJIoKeHUH oAmyHKTOB 3 U 4 myHkTa 1 ctathu 4 u myHkta 1 ctateu 14 3akoHa o BbIaYe.

29. B oTHOIIEHUHU PacTOPsDKEHUS O BbIaue, U3IaHHOTO MUHHCTPOM IOCTHUIIMH COTJIACHO
nyHkTy 1 ctateu 14 3akoHa 0 BbI1aue, MOTYT OBITh MTOJAAHBI ANIEIUISIIIUS C IIEJIbIO TPEICTABICHUS
BO3paKEHU HA OCHOBAHWH 3aKOHA 00 aJIMUHUCTPATUBHBIX aNeJUIAIIMOHHBIX KAI00aX U UCK C
1[ETbI0 OTMEHBI COOTBETCTBYIOIIETO PEIICHUSI HA OCHOBAaHUU AJMUHUCTPATUBHO-
MPOIIECCYaTbHOTO KOJIEKCa.

30. B mepuox ¢ 29 uronst 1999 rona, korga Konsenmust Betynuia B cuily B SIoHUH, TIO
31 mapra 2004 roma He OBUIO TTOJIAHO HUKAKUX ATEIUIAIIMOHHBIX JKAI00 WM UCKOB TMOJJO0HOTO
pona.

D. Crarba 4

31. Jlro6oe nuio, cCoBEpIIArOIIee aKT MBITKH, B TOM YKCIIE TIOMBITKYA MOBEPTHYTH MBITKE, a
TaK)Ke eUCTBUS, IPeJICTaBIIsIoIIee CO00M coydyacTue WK y4acTHE B MBITKE, HAKA3bIBAETCSI B
COOTBETCTBUU C YTOJOBHBIM KOJEKCOM U APYTUMU YrOJOBHBIMU 3aKOHAMU B CBSI3H C
Pa3IMYHBIMU MPECTYIUICHUSIMU U COYYaCTHEM B MX COBEPILEHHUH (CM. HIDKE), BKIIIOYAs
NPUMEHEHNE HACWIINA U )KECTOKOT0 OOpaIlEHUs CIIEUAIbHO YIIOJTHOMOYEHHBIM
rOCy/1apCTBEHHBIM JOKHOCTHBIM JIMIIOM, a TAK)K€ IPUYUHEHHUE ITPU 3TOM CMEPTH WU
TEJIECHBIX MMOBPEKICHUI, COTIaCHO BBIIIEYKA3aHHBIM MOJIOKEHHUSIM U C yYETOM XapakTepa
COOTBETCTBYIOIIUX JEUCTBUH, 3710yNOTPEOIEHHS TOCYAAPCTBEHHBIM JOJIKHOCTHBIM JIUL[OM
CBOEH BJIACTBIO, HACWIINE, HAHECEHNUS TEJIECHBIX NOBPEKICHHUN, OCTABIIEHUE, apECT, COJEpKaHHE
I0J1 CTpaXkeil, 3anyruBaHue U yOulcTBo, pa3BpaTHbIC AEUCTBUS C IPUMEHEHUEM HAaCWIINS,
W3HACWIOBAHKE, IPUHYKICHUE U MTOKYIICHUE Ha COBEPILIECHUE YKAa3aHHBIX AeWCTBUM. J[aHHBIE
NPECTYIUICHHUS BIEKYT 3a cO00M MprMeHeHHe HaKa3aHus 3a 0oJiee IIMPOKHIA KPYT aKTOB TIBITKH,
MIOCKOJIBKY OHU HE TPEeOYIOT HAJTM4Ms B KAUEeCTBE 3JIEMEHTa COCTaBa MPECTYIUICHUs "1eneil’” wim
"IpUYuHbI", ymoMrUHaeMbIX B MyHKTe 1 ctathu 1 KonBeHuuu. B 3Toii CBS3M MOXHO OTMETHUT,

YTO HAKA3aHMIO MOJUICKUT 00JIee MHUPOKUNA KPYT aKTOB ITBITKH.

(Cm. npunoxenue |11, 3akoHoaarenbcTBo SAnonun, Kacaroieecs craTbt 4 KOHBEHIMH TPOTHB
IBITOK: YTOJIOBHBIM KOJEKC, 3710yNOTPE0IEHHE BIACTHIO CO CTOPOHBI OCOOBIX TOCYAAPCTBEHHBIX
JOJIKHOCTHBIX JIUIL, CTaThs 194; HAacHUIINE U )KECTOKOCTh CO CTOPOHBI OCOOBIX TOCYIaPCTBEHHBIX
JOJKHOCTHBIX JIHI, cTaTbu 195 u1 196; akThl HACWIIHS U KECTOKOCTH, IPUBOISAIINE K CMEPTH

WK paHeHUsIM, cTaThs 196; coyuactue, ctatbu 61-65.)

32. Kak ykasbiBaercs B puiiokeHuu |11 (cM. cChUIKH B TIpEIBITYIIEM IYHKTE), BCE aKThI

IBITKH, TONBITKY MTOJIBEPTHYTH MBITKE U AEHCTBUSI, IPEICTaBISAIONINE COO0H "coyyacTue" win
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"yaactue" B mbITKe N0 cMbicTy KOHBEHIINH, BKITIOYAs aKThl, COBEPIICHHBIE 110 IPUKA3y KaKoro-
I1M00 KOMIETEHTHOTO JIMIA, KBATHPHUIIUPYIOTCS B KAYECTBE MPECTYIUICHUS 110 YTOJIOBHOMY
npaBy. Kpome Toro, rapantupyercst BO30yx1eHHE HAIJIKAIIETO YTOJIOBHOTO MPECIeOBAHUS
IpU MPUHATHHA BO BHUMAaHUE TsHKECTH MPECTYIIICHUS M 00CTOSATENBCTB €0 COBEPIICHUS, a
TaK)Ke Ha3HAYCHHUE B CyJIaX HAJUISKAIUX MEP HaKa3aHUs C YIETOM TSXKECTH COBEPIICHHOTO
MPECTYIICHUS.

E. Crareab

33. "Korma mpectyrniieHnus COBEPIIEHBI Ha 000 TeppUTOPHH, HAXOISAIIEHCS IO €ro
IOPUCAUKIIUECH, MK Ha OOPTY MOPCKOTO MJIM BO3IYIIHOTO Cy/aHA (MMOIIYHKT a) myHKTa 1
cratbil 5 KOHBEHIMHM), STOHCKOE TOCYJapCTBO YCTAHABIUBACT CBOIO FOPUCIUKIIHIO B
COOTBETCTBUHU co cTatheil 1 YronoBHoro koaekca ([Ipectyruienus Ha Tepputopun SnoHun).

34. "Korma mpeanoiaraeMblii MPECTYITHUK SBISETCSA TPAXXJaHHHOM JJAHHOTO TocynapcTaa’
(moamyskt b) mynkra 1 crateu 5 KonBeHimn), SInoHUS ycTaHABIMBACT CBOKO IOPHCAMKIIUIO B
cootBeTcTBUM co ctatheid 3 ([IpecTyruieHns, COBEpIICHHbBIC STOHCKUMHU TPAXKIaHAMH 32
npenaenamu Snonun), cratbeit 4 ([Ipectymiuenus, COBepIICHHBIE TOCYIaPCTBCHHBIMU
JIOJDKHOCTHBIMU JIMIIaMHU 32 Tipenenamu Snonun) u crateeit 4-ouc ([Ipectymienus,
COBEpIICHHBIC 32 TpeieaMu SIMoHKH, o yIeKallIie HaKa3aHUI0 Ha OCHOBE JI0TOBOPA)
YTOIOBHOTO KOJICKCA, a TAKXkKe MYHKTOM 3 cTaThi 1-Omc 3aKkoHa 0 HaKa3aHUU 32 aKThI
($u3MUecKOro HaCWIIMS M IPyTUe aKThl M cTaTbhel 5 3aKkoHa 0 HaKa3aHWU 3a MPUHYXKJIEHUE U
JpyTHe COOTBETCTBYIOIINE JEHCTBHS, COBEPILIEHHBIE JIUIIAMH, 3aXBaTUBIINMHU 3aJI0)KHUKOB.

35. TIlocne BHeceHus monpaBku B YToIOBHBIHN Koaeke B utoie 2003 roxa, "koraa xepTaa
SIBJISIETCSI TPKIAHUHOM JJAHHOTO TOCYIAPCTBA U €CIIN JIAaHHOE FOCYAapCTBO CUUTAET 3TO
nenecoodpasibiM” (MOAMYHKT ¢) myHKTa 1 craThl 5 KoHBeHIHH), IITOHCKOE TOCYAapCTBO
YCTaHABJIMBACT CBOIO IOPHUCAMKIIMIO B OTHOIICHUU HEKOTOPBIX MPECTYIJICHUI B COOTBETCTBUU CO
cratbeii 3-Ouc ([IpecTyrnieHus, COBepIICHHBIC HETIOHCKUMU TPAXIaHAMU 32 MpeAeIaMu
SInonumn) YTOIOBHOTO KOJIEKCa, TyHKTOM 3 CTaThH 1-01c 3aKOHA O HAKa3aHMH 33 aKThI
(U3MUECKOTr0 HACHIIHS U IPYTUE aKThl M CTaThel 5 3akoHa 0 HaKa3aHWU 3a IPUHYKICHUE U
JPyrHe COOTBETCTBYIOILIHNE JICHCTBHUS, COBEPILICHHBIC JINI[AMH, 3aXBATUBIIIUMH 3aJI0)KHUKOB.

36. B "cmyuasix, Korja rnpeanojaraeMplii MpecTYIMHUK HaXOAUTCS Ha JTF000H TEPPUTOPUH TTOA
€ro IOPUCAUKIIMEH U OHO HE BBIJIAET €r0 B COOTBETCTBHH CO CTaThel 8 mo00oMy U3 rocynapcrTs,
YIOMSIHYTBIX B IyHKTe 1 Hacrosimiei crathu” (MyHKT 2 ctatbu 5 KOHBEHIINM), SIMTOHCKOE
rOCY/IapCTBO YCTAHABIIMBAET CBOKO IOPHCIUKIIMIO B COOTBETCTBHHU CO cTaThsimu 1, 3, 3-0uc, 4 u
4-6uc YToJIOBHOTO KOJIeKCa, ITYHKTOM 3 cTaThil 1-Onc 3aKkoHa 0 HaKa3aHUU 32 aKThI
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(1)I/I3I/I‘ICCKOFO HaCHJINA U APYI'U€ aKThI, crathel 5 3aKkoHa 0 HaKa3aHHUM 3a MNPUHYXACHUC U
APYTuc COOTBECTCTBYHOIIHUEC I[eﬁCTBHH, COBCPHICHHBIC JIMIAMU, 3aXBATHUBIINMU 3aJIOKHUKOB.

(Cm. mpunoxenue |V, cM. Takke npunokenue |1, 3akoHogaTenpcTBO SIMOHKH, Kacarolieecs
cratbu 5 KoHBEHIIMM MPOTHUB MBITOK. YTOJIOBHBIN KOJEKC, cTaThu 1-4; 3akoH O Haka3aHUU 3a
aKThl (PU3NYECKOTO HACWIINA U IpYTHe TOA00HbIE IesTHUsI, CTaThsd 1-0uc; 3aKoH 0 HaKa3aHWU 3a
MPUHYKJIEHUE U JPYTHe aHAJIOTHYHbIC JASSTHUS, COBEPIICHHbIE JIMI[AMH, OCYIIECTBUBIIUMHU
3axBaT 3aJI0KHUKOB, cTaThu 1, 31 5.)

F. Crarea6

37. IlpaButenscTBO SNMOHUM MIPUHSIIO CIEAYIONTNE 3aKOHOIATEIbHBIE U IPYTHE MEPHI BO
UCTIOJTHEHUE CBOUX 0053aTENIbCTB B paMKaXx 3Toi ctaThi KOHBEHIUH.

3akaoueHue moa CTpaKy u APyrue puan4eCKue Mepbl

38. Koraa suro, mojo3peBaeMoe B COBEPILICHUN NIPAaBOHAPYIIEHHS, O KOTOPOM F'OBOPUTCS B
ctatbe 4 KoHBEHIIMM, IPUCYTCTBYET HA TEPPUTOPUM SMOHNHU U KOTJa MOCIIE NU3YUEHHUS
UMeroIeics nHGOpPMAIMK JAeTaeTCsl BBIBOJ, YTO 3TO TpeOyeTcs 00CToATeNbCTBAMHE, SAOHHS
HEe3aMeUINTEIbHO IPUHUMAET CIIEAYIOIINE MEPHI AJIs TOTO, YTOOBI 10/103pEBAEMBIN HE CKPbUICS
OT CIICJCTBUSA:

a) B cCllydae, €CI COOTBETCTBYIOIIAs CTOPOHA TPeOyeT BBIIAYN HITU MPEIBAPUTEIBHOTO
3aKJIFOUEHUS T10J] CTPAXy MO03PEBAEMOT0, BIACTH MOTYT B3SITh €0 MO/ CTPAXXy MU TOMECTUTh
B MIPEABAPUTEIILHOE 3aKIIOUYEHUE B COOTBETCTBUU C 3aKOHOM O BbIJIaUe;

b)  ecmu 3TO NETO MOAMAKACT MO IOPUCIUKIUIO SITOHIH B COOTBETCTBHU C €€
BHYTPCHHUMM 3aKOHAMH, BJIACTHU SImonnn MOTYT BBIICHUTb MECTO HpC6I)IBaHI/I$I mogo3peBacMoro
U 00paTHTHCS K HEMY € TPOCh00i 0 TOOPOBOIEHOM COTPYIHUYECTBE B PACCIEIOBAHHUH, a TAKKE
apecToBaTh WJIH 33JepP>KaTh €r0 B COOTBETCTBUU C YTOJIOBHO-TIPOIECCYATbHBIM KOJEKCOM.

(Cm. punoxenue V, 3aKOHOAATENbCTBO SMOHUH, Kacarolieecs craThi 6 KOHBEeHITUHM MPOTUB
IBITOK: 3aKOH O BbIJaue, CTaThu S, 23-25; YT0J0BHO-TIPOIIeCCyalbHBIN KOJEKe, cTatbu 199,
203-207, 210 u 213.)

Hpe}lBapl/ITeJIbHOC paccjaeaoBanue

39. B fnonun npaBoHapymeHus, YIIOMSIHYTbIE B cTaThe 4 KOHBEHINH, paccieaytoTcs
COTPYIHUKAMHU CyJ1€OHON MOJIMIIUYU WM TOCYIapCTBEHHBIMU POKYPOPAMHU B COOTBETCTBUU C
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YronoBHO-TIpoIiecCyanbHbIM KogekcoM. [losToMy mpu mpoBeaeHUHN TaKOTO paccieOBaHUS
coOnroaeTcs 0043aTeNbCTBO O IPOBEJCHUH MPEABAPUTENBHOTO pacciaeI0BaHus,
MPEeyCMOTPEHHOE B MYHKTE 2 3TOH CTaThU.

(Cm. punoxenune V: YToJOBHO-TIPOILIECCYATbHBINH KOAeKC, cTathu 189 u 191.)
IMomoub B yCTAHOBJIEHHHU CBSI3H C MPEICTABUTEISIMU FOCYIapPCTBA IPaKIaHCTBA

40. Bormpoc 0 TOM, CIeIyeT JIM pa3peliaTh MPeJACTaBUTEINI0 TOCYIapCTBa, TPAKIAHUHOM
KOTOPOTIO SBJISIETCS COJEP KAIIMMICS O CTPAKEW OTBETUMK WIIN ITOA03PEBACMBIN, CBUIAHHE C
HUM, peryiupyercs nonoxenusmu crateid 80 u 81 YronoBHo-TIporieccyalbHOTO KOAEKCA.
Bompoc o ToMm, cienyer u paspeniarh NpeACTaBUTENI0 TOCYJapCTBa, TPAaXKIaHHHOM KOTOPOIO
ABJISIETCS JIULIO, 33/IEP>KAHHOE B COOTBETCTBUM ¢ 3aKOHOM O BbIJIay€, CBUJIAHUE C 3TUM JIUIIOM,
perynupyercs MnojoxkeHusiMu ctatbu 45 3akoHa o TiopbMax. [locne npunsatus KonBenuu
COOTBETCTBYIOIIIME OpraHbl BIACTH, B YaCTHOCTH HallnoHaibHOE MONIMIIEHCKOE YIIpaBiIeHUEe U
MUHUCTEPCTBO FOCTUIIMH, PA30CIAIM HAYaJIbHUKAM TIOPEM U JIPYTHM COTPYIHUKAM
NEHUTEHIIMAPHBIX YUPEKACHUHN MMCbMEHHbIE HHCTPYKLNHU 10 coOoaeHN0 KoHBeHINY.

(Cm. mpunoxenue V: YToloBHO-TIpolieccyaibHbIi Kojeke, ctatbu 80 u 81; 3akoH o TIOpbMaXx,
craths 45.)

YBeioM/1eHNe COOTBETCTBYIOMIEH CTPAHBI

41. Tlocne nonay4eHus HauIexkameid nHGOpMaIUK OT COOTBETCTBYIOIINX OPTaHOB BIIACTH,
HarpuMep OT MHHUCTEPCTBA IOCTUINH U HalmoHambHOTO yrpaBieHHus MOTUIMH, MHHUCTEPCTBO
MHOCTPAHHBIX JIEJT TI0 AUTUIOMATHYECKUM KaHalaM HalpaBisieT YBEIOMIICHHUS WIIN JTOKJIA bl
COOTBETCTBYIOIIEH CTpaHEe COTIACHO IMYHKTY 4 HacTosmIel cratbu. 3a mepuoj ¢ 29 uromis

1999 roza, xorna KonBennwus Betynuia B cuity B oTHomeHnH Anonnu, o 31 mapra 2004 roga
He OBIJIO HU OJTHOTO CITy4asi HarmpaBiieHus: SImoHnel Takoro yBe1oMICHHS.

G. Crarba 7/

42. B SInonuu ynomsHyThIMH B TyHKTE 1 craTteu 7 KoHBeHIIMH "KOMIIETEHTHBIMH BIACTAMU"
ABJIAIOTCS FOCYIapCTBEHHBIE MPOKYPOPHI. Ecian nmogo3peBaeMplii HaxoAuTCs B SIMOHUM U €CIH
SINOHUS HE OCYIIECTBISIET BBIAAYY ATOTO OOBHHIEMOT0, JAEJI0 MEPEAAETCS TOCY1apCTBEHHBIM
IPOKypOpaM, KOTOPbIE IPUHUMAIOT PEIIEHUE O TOM, CJIEAYET JIU BO30yKAaTh yrOJIOBHOE
IIpeCciIeJOBaHuE.
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43. B SlnoHuu rocynapCTBEHHbIE MPOKYPOPHI MPUHUMAIOT PELIEHUE O TOM, BO30YKAATh JIU
YrOJIOBHOE IMPECIIeIOBAHNE 32 MPAaBOHAPYILIEHUS, YIOMSIHYThIe B cTaThe 4 KoHBeHIIMHU, OTHOCSCh
K HUM KaK K JIFOObIM JIpYTHM MPAaBOHAPYIIEHUSIM CEPbE3HOTO XapaKTepa.

44. Yo xacaercsi yHOMSHYTHIX B cTaThe 4 KoHBeHIIMN TpeOOBaHUMN, IPEIBABIIEMBIX K
JI0Ka3aTeNNbCTBAM, HEOOXOJUMBIM ISl YTOJIOBHOTO MPECIIEIOBAaHUS U OCYKICHUS, TO HE
IPOBOAMTCS HUKAKOTO Pa3IMuus MEXy clydasiM, yKa3aHHbIMU B TyHKTe 1 cTatbu 5, U Temy,

KOTOPBIC YKa3aHKI B TYHKTE 2 CTAaThU 5.

45. B SInoHuu m000My JIHIlY, B OTHOIIEHHMH KOTOPOTO BO30YKAECHO pa30oMpaTeIbCTBO B CBSI3U
¢ MOOBIM M3 MpaBOHAPYIIEHUH, yKa3aHHBIX B cTaThe 4 KOHBeHIINN, HE3aBUCUMO OT €T0
rpaXkJIaHCTBa, OroBapuBaeMoe B myHkTe 3 cTarbu 7 KoHBeHIMH "cnpaBeyinBoe oOpamieHne"
rapaHTHPYETCs Ha BCEX CTAJHIX pa30MpaTeIbCTBA COTIACHO COOTBETCTBYIOIIMM BHYTPEHHUM
3aKOHaM, HallpuMep YTOJIOBHO-IIPOLIECCYAIbHOMY KOJIEKCY, B YaCTHOCTH ITyTEM HaJIeXkKaIero

HUCIIOJTHCHHUSA OTHUX 3aKOHOB.

(Cm. npunoxenue VI, 3akoHomatenscTBO Sonnu, kacaromieecs ctatbu 7 KOHBEHIIMN TPOTHUB
IBITOK: YTOJIOBHO-IIPOIIECCYANIbHBII KOACKC, cTaThu 242, 246 u 247.)

H. Crarea 8

46. Bo BHyTpeHHEM 3aKOHOZATENbCTBE SIMOHNUHU BOIIPOCH! BBIAAUN PETYIUPYIOTCS 3aKOHOM O
BbIJJade. XOTs, Kak 9TO OrOBapUBAETCS B MyHKTE 2 cTaThH 3 3aKOHA O BbIave, B SInoHnu He
TpeOyeTcs HaJluuKe A0roBOpa O BblJJaye B Kaue€CTBE IIPEIBAPUTEIBLHOTO YCIOBHS ISl BbIIAUH,
IIPY TIOJTYYEHUH MPOCHOBI O BhIJIa4€ B OTCYTCTBHE JJOTOBOPA O BhIJa4€ OJJHO U3 TPEOOBaHUIA,
KOTOPOE JI0JKHA COOMI0AaTh 3alpallnBaoias CTOPOHA, COCTOUT B IIPEIOCTAaBICHUH FapaHTHH
YJIOBJIETBOPEHHS €10 aHAJIOTHYHOW MPOCHOBI CO CTOPOHBI STTOHUH.

47. B mynkrax 3u 4 cTarbu 2 3aKOHa O BbIaYe OrOBapUBAIOTCS TPEOOBaHMS B OTHOILICHUH
YCTaHOBJICHHBIX 3aKOHOM HaKa3aHWM 3a MpaBOHAPYILIEHUS, BIEKyIHe Bbljady. OHAKO B 3TOM
CTaThe OrOBAapUBAETCS, YTO '3TO HE MPUMEHSIETCS B TE€X CIy4asiX, KOIr/ia B JOrOBOPE O Bblaue
IPEeyCMOTPEHO UHOE", U3 YEro CIIEAYET, 4To B SInoHuu nocie npuHaTus o KoHBeHInu Bce
IIPaBOHAPYLIEHMs], YIIOMAHYTbIE B cTaTbe 4 KOHBEHIINH, CTaIN TPaBOHAPYLICHUSIMH,
BJIEKYILIMMU BblJ1ady, AK€ €CJIM OHU HE yJIOBJIETBOPSIOT TPEOOBAHUSIM ISl YCTAHOBJIEHHBIX
3aKOHOM HaKa3zaHWi, yKa3aHHBIX B MyHKTaX 3 U 4 cTaTbu 2 3aKOHA O BhIJAUe.

48. Tlocne npunstuss KOHBEHIINN ACHCTBYET IMOJIOXKEHHUE, COTIACHO KOTOPOMY, €CITH KaKoe-
1100 TOCYIapCTBO, SIBIISFOIIEeCs yaacTHUKOM KonBeHIu, obparnraercs k SmoHuu ¢ nmpocb00ii o
BbIIau€ JIUIIA, COBEPILIUBILIETO NMPAaBOHAPYIIIEHNE, yKa3aHHOe B cTathe 4 KonpeHiuu, Anonus
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6y,I[€T paccMaTpuBaTh 3TOT BOIIPOC B COOTBETCTBUH C 3aKOHOM 0 BblJa4€ U JPpYI'UMHU

CBA3aHHBIMH C OTHM 3aKOHaMU.

49. 3amnepuon ¢ 29 uronst 1999 rona, korna KoHBeHIMs BCTynuia B CHITY B OTHOIIICHUH
SAnonun, o 31 mapra 2004 roga He OBIIO HU OJTHOTO CTydasi BbIiauu Snonwueil nin B InoHUIO B
COOTBETCTBUU CO CTaTheil 8 KOHBEHIMH NI, COBEPITUBIIIX TPABOHAPYIIICHHS, YKa3aHHEIC B
cratbe 4 KouBeHIuu.

(Cm. mpunoxenue VI, 3akoHogatenscTBo SInoHuu, kacaromieecs cratbu 8 KOHBEHITUH TPOTUB
IBITOK. 3aKOH O BbIJaue, CTaThbu 2 U 3.)

l. Crartba 9

50. B fnonun neiicTByroT 3aKOH 0 MEXIYHAPOJHOM MIOMOIIH B BOTIPOCAX pacciel0OBaHus U
CBSI3aHHBIX C HUM BOIIPOCaX, KaCAIOUIMKCS B3aUMHOW MPABOBOM MTOMOIIY IIPU YTOJIOBHOM
pacciieJoBaHuH, U 3aKOH O Cy/1e0HOM MOMOIIM MHOCTPAHHBIM CyZaM, Kacaroluics B3auMHON
CyJ1eOHOM MOMOIIM B CIIy4yae MOCTYIJIEHHUS 3a1poca CO CTOPOHBI HHOCTPAHHOTO Cy/Aa.

51. CornacHo 3aKOHY O MEXIYHAPOIHOM MOMOIIY B BOITPOCAX PACCIICIOBAHUS U CBSI3aHHBIX C
HHUM BOITPOCAX, €CIIM OT HHOCTPAHHOT'O TOCYIapCTBA MOCTYIAET MPOCch0a O MPEIOCTaBICHUN
JI0Ka3aTeIbCTB, HEOOXOIMMBIX JIJISl PACCIIIOBAHMUS YTOJIOBHOTO JIeNia B 3alpalliBaloniei
CTpaHe, 1 3Ta MPoch0a OTBEYAaET TAKUM OTOBOPEHHBIM B 3aKOHE TPEOOBAHUIM, KaK
HENOJUTHUYECKUM XapaKTep NpaBOHAPYIIEHHUs], ' IBOMHAs IPECTYIHOCTh U TapaHTHs
B3aUMHOCTH (CTaThsl 2), ¥ €CIIU MPOTHUB yJIOBJIETBOPSHHUS MMPOCHOBI HET BO3paKeHUH (CTaThs 5),
KOMITETEHTHBIM OpTraHaM pa3pelraeTcs coopaTh U MPeJOCTaBUTh HHOCTPAHHOMY TOCYAapCTBY
JI0Ka3aTeIbCTBA IIyTEM OIPOCa COOTBETCTBYIOIINX JIUIL, TPUBJICYCHUS SKCIIEPTHBIX OIICHOK,
IPOBE/ICHUS paccielOBaHUI Ha MECTe, 3alpallliBaHus JJOKYMEHTOB U IPYTUX MPEIMETOB Y UX
BJIaJICIIBIIEB, OOPAIICHUS C 3aIIPOCOM B FOCYIAPCTBEHHBIC U YaCTHBIC OPTraHU3aIMH, IIPOBEICHUSI
o0bIcKa, KOH(pUCKaIMU 1 ocMoTpa (cTaThs 8) U 3acinymMBaHus cBHUIeTeNeH (cTaThs 9).

52. Kpowme Toro, cornacHo ctathe 17 3aKoHa 0 MEXTyHAPOTHOM IMOMOIIM B BOIIPOCAX
pacciieJoBaHMsI U CBSI3aHHBIX C HUM BOIPOCax, €CJIM POckda 0 COTPYAHUYECTBE B
pacciieJOBaHUH YTOJIOBHOTO Jiejia B KAKOM-JIMOO MHOCTPAaHHOM I'OCYIapCTBE MOIY4YeHa OT
MexayHapoIHOW OpraHU3alK yroioBHO# nmomunuu (MHTepnon) u ecnu 3ta mpochda oTBeYaeT
TaKUM OTOBOPEHHBIM B 3aKOHE O MEXIYHAPOIHOM MOMOILY B BOIpOCaX pacciae 0BaHus
TpeOOBaHUAM, KaK HEMOJUTHUYECKUH XapaKTep MpaBOHAPYIIEHUs U ' IBOMHAs MPECTYIHOCTb
MOJIMIIUY pa3pelIaeTcs 3a1aBaTh BONPOCHl COOTBETCTBYIOIINUM JIHUIaM, IPOBOAUTH
pacciieJoBaHi€e Ha MECTE, 3alpaliuBaTh JOKYMEHTHI U JPYTUe MPEeIMEThl Y UX BIa/IEibIIEB,
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o0palaTthcs ¢ 3alIpOCOM B FOCYAApCTBEHHBIE U YaCTHBIE OpraHU3alliy U HAMPaBIATH COOpaHHBIE
MaTepuaisl 1 uHpopmaiuio B MaTepmon.

53. CornacHo 3akoHY 0 CyJ€OHOM MOMOIIM HHOCTPAHHBIM CYyJaM, SITOHCKHHA CY/I MOYKET
paccMaTpuBaTh JI0KAa3aTENbCTBA IPU MOTYYEHUU COOTBETCTBYIOIIEH TPOCHOBI CO CTOPOHBI
WHOCTPAHHOTO Cy/a.

54. 3amnepuox ¢ 29 urons 1999 roga, korna KonseHnus Berynuia B cuity B SIoHHH, 110

31 mapra 2004 roma He OBUIO TIOTYYEHO U TIOJIAHO HU OJTHOM MPOCHOBI 00 OKa3aHUH ITOMOIIHU B
TIPOBEJICHUY pacCiieIOBaHus I CyJeOHOM MMOMOIIY Ha OCHOBe cTaThu 9 KoHBeHIINM B
OTHOUICHUH MPAaBOHAPYIICHUH, YKa3aHHBIX B cTaThe 4 KOHBEHIHH.

(ITosrHBIE TEKCTHI 3aKOHA O MEXK/IYHAPOIHOM ITOMOIIH B BOIIPOCAX PACCIIEOBAHMS U 3aKOHA O
CyIe0HO# MOMOII HMHOCTPAHHBIM CyJIaM MPUJIaratoTcsl.)

J. Crarbs 10
OO6pa3oBaHue, MOATOTOBKA KA/IPOB, MPABWJIA U TMPEKTUBBI
a) TocyaapcTBeHHBIE CiIy:KAlIUe B EJIOM

55. B crarhe 36 KoHCcTUTYIIUMH yKa3bIBa€TCs, YTO "'MPUMEHEHHE TOCy1apCTBEHHBIMH
CITy’KaIllMMH TIBITOK U )KECTOKMX HaKa3aHWW KaTeropuuecku 3ampemiaercs. Kpowme Toro, B
crarbe 99 KoHcTHTYIIMK TIpeaycMaTpUBAETCsl, YTO TOCYAAPCTBEHHBIE CITY)KaIHe 00s3aHbI
yBakaTh 1 oxpaHATh Koncturynmoo. B mynkre 1 crateu 98 3akoHa 0 HAIMOHATBHON
rOCyJapCTBEHHOH cyx0e U ctaThe 32 3aKOHa 0 MECTHOM TOCY/IapCTBEHHOM CITy:KOe
npeaycMaTpuBaeTcst 0053aTeIbCTBO FOCYAAPCTBEHHBIX CIIYXKAIIUX COONIIOATH 3aKOHBI U
MIOCTaHOBJIEHUsA. TakuM 00pa3zoMm, 1000 rocyJapCTBEHHBIN CIyXKaliil, COBEPIINBIIHHA
HacuIve B OTHOILIEHUH apeCTOBAaHHOTO, 3aKJIIOYEHHOT0 IO/ CTPaXy WIH 33Jep>KaHHOTO,
MOJIA/IaeT HE TOJIBKO IO/ HaKa3aHHE B COOTBETCTBHU C YTOJIOBHBIM KOJIEKCOM, HO U TIOJ
CTpOTHE TUCIUIUTMHAPHBIE MEPHI B COOTBETCTBUHU C TAKUMH 3aKOHAMH, KaK 3aKOH O

HaIllMOHAIBHOM rOCY/TapCTBEHHOM CITyXO0e€.

56. T'ocymapcTBEHHBIE CITyKallie, BKIIIOYast paOOTHIUKOB MECTHBIX OPTaHOB BIIACTH, OBLITU
OXBauy€Hbl PA3IMYHBIMU IPOrPaMMaMU MOJATOTOBKH, B X0OJI€ KOTOPBIX Pa3bsCHIETCS BAXKHOCTb
IIPaB YEJIOBEKA, B TOM YHUCIIE 3alIPEIIECHUS IBITOK. SIMOHCKOE MPaBUTENLCTBO, TPHUIAIOIIEE
OosbII0e 3HaUeHNE 00pa30BaHMIO B 00JIACTH MpaB yelioBeka, B utose 1997 rona pazpabdorano
HaunonaneHelii tuian nevicteuil Sinonuu B cBs3u ¢ Jlecaruiernem o0pa3oBaHus B 00J1acTU MpaB
yenoBeka Opranuszaiyu OoveanHeHHbIX Hanmii. B cooTBEeTCTBHM € 3TUM IIJIaHOM OBLIO
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HPUHATO PeLIeHHe MOBBICUTh 3(PPEKTUBHOCT 00pa30BaHus B 00JIaCTH MpaB YelIOBEKa B
OTHOILIEHUH TOCYAAPCTBEHHBIX CIIYKAIIMX, 3aHUMAIOIINX JTOJDKHOCTH, HETTOCPEICTBEHHO
CBsI3aHHBIE C ITpaBaMu yesoBeka. [y pabOTHUKOB LIEHTPAIbHOTO IPaBUTEILCTBA 00Pa30BaHUE
B 00JIaCTH IIpaB YeJIOBEKa OCYIIECTBISIETCS Uepe3 MOCPEACTBO Pa3IMYHBIX KypCOB ITOATOTOBKH
Ka)KZI0r0 MUHUCTEPCTBA U BEAOMCTBA, BKJIIOYasi Kypchl HalmoHaneHOro ynpasiieHus 1o
KaJIpOBBIM BOIIPOCaM, OPraHU3yeMbIe JUIsl TOCYAapCTBEHHBIX CIIY)KAlllUX Pa3jIN4yHOIO YPOBHSL.

B oTHOIIEHNN COTPYAHUKOB MECTHBIX OPTaHOB BJIACTH 00pa30BaHKE B OOJIACTH MPAB YeIOBEKa
o0ecrnieunBaeTcs MECTHBIMM MyHUIIMTIAIbHBIMA 00pa30BaHUsIMU, a TAK)KE Yepe3 MOCPEACTBO
Pa3IUYHBIX KYpCOB MTOJITOTOBKH, OPTraHU3yEeMbIX MUHUCTEPCTBOM BHYTPEHHUX JI€JT U CBSI3U B
Komnenxe o nenam MecTHoM aBToHOMUM U Kosuiepke 1o Borpocam IpOTHUBOIIOKAPHOU

0€30MaCHOCTH U YPE3BbIYAITHBIM CUTYAIUSIM.

(Cm. npunoxenue VI, 3akononarenbetBo SAnonuu, kacaromeecs crath 10 KonBeHmnu
npoTuB eITOK: Konctutynus Snonnu, crateu 36 1 99; 3aKoH 0 HAMOHATBHOM
rOCY/IapCTBEHHOM Cityxk0e, ctaTths 98; 3akoH 0 MECTHOM rocyIapCTBEHHOH cityx0e, craThs 32.)

b) MMomuuus

5/. B nonuuuu Ha MOCTOSIHHON OCHOBE JIJISl BCEX COTPYIHUKOB MOJIMLIUU IPOBOJATCS 3aHIATHS
10 BOIIPOCAM 3allpellieHus 'TIBITOK U JPYTUX )KECTOKUX, O€CUEIOBEYHBIX WIIM YHUKAIOLIUX
JIOCTOMHCTBO BUOB OOpAIICHUsI Ha Pa3IMYHBIX YPOBHIX O0yUYEHHS B TOJUIIEUCKUX aKaJeMUIX
Y TI0 MECTY paOOTbl, HAIPUMED B MOJMIEHCKUX yJaCTKaX.

58. Hampumep: 1) B MOJHUIEHCKUX aKaJeMHUsIX Il BHOBb HAOPAHHBIX COTPYIHUKOB TOJTHIIUN
Y COTPYAHUKOB MOJIMIINH, MOJYYUBIINX MOBBIIICHUE IO CIIYkKO€, MPOBOAATCS 3aHATHS 110
BOIIPOCaM IpaBa, BKJIYasgs KOHCTUTYLHIO, YTOJIOBHBIN KOAEKC U Y TOJIOBHO-TTPOLECCYATbHbBIN
KOJIEKC, TOJTUUEHCKON ATUKHU U APYTUM COOTBETCTBYIOIIUM JUCUUILUIMHAM, KOTOPBIE BELYT
PYKOBOJIUTEIIN aKaJIEMUH U JAPYTHe CTApIIKe COTPYAHUKH MOJUIMH; 2) JUIA TeX, KTO
3aHUMAETCS BEJICHUEM YTOJIOBHOTO PacClieIOBaHUs U pabOTaeT B MEHUTECHIIMAPHBIX
YUPEIKACHUAK, OPTaHU3YIOTCS CIICIMAIbHBIC KYPChI MOJATOTOBKU U 3) Ha paboYMx MecTax,

B YACTHOCTH B MOJIUIEUCKUX YUaCTKaX, MPOBOASATCS PA3IMUHbIC 3aHITUS U OOCYKJICHUS 110

BOIPOCAM IOJULIEHCKON 3THKH.

59. B 9acTHOCTH, B MOJUIIEHCKHUX aKaJeMHsIX TpeeKTyp oOecreunBaeTcs MOArOTOBKA
MOJIMIIEUCKUM, TTOJICKAIINM HA3HAYEHHUIO B ICHUTECHIIUAPHBIC YUPEKACHUS, YTOOBI OHU
PHOOPETT HEOOXOUMBIN OMBIT U 3HAHUS JJIS HA/JISKAIIETO OOpAIeHHUs C COCPIKAITMMHUCS
MO/ CTPaKEN W MPEIOTBPALICHUS HEXKENATEIbHbIX HHINUICHTOB. B HanmonansHoM
MOJIMIIEVCKOM aKageMruu 00eCTIeunBaeTCs MOIT0TOBKA MOJIMIIEHCKUM CTapIlIero 3BeHa,
3aHUMAOIIUMCS B TIOJIUIEHCKUX YIIPABICHUSAX MPEPEKTYp BONPOCAMH COACPHKAHUS TTO]]
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CTpPaKEH B KaXKJIOM IOJTUIIEHCKOM YYacTKe, Ui MPUOOPETEHUS MU HaIISKAIIUX 3HAHUH JIJIs
OCYIIECTBIICHUS HAJ[30pa 3a COJACpKAaHUEM IOl CTPaKeH U PYKOBOJICTBA ATOM pabOTOM.

60. OcHoBHbIE NTpaBUJIa U HHCTPYKIIMHU, KACAIOIMECS 3aMpeleH s TPUMEHEHHs ITBITOK
COTPYAHUKAMU TIOJHIINH, 3aKperuieHsl B myHkTe 1 crateu 168 IpaBuit yroaoBHOTO
paccnenoBanus, cratbsax 2, 19 u 21 [1paBui conepkaHus o1 CTpakel MOJ03peBaeMbIX U
crarbe 3 MHCTpYKIIMHU O TIpaBUIIax U MpoIleypax UCIIOIb30BaHUS CIIEUAIBHBIX CPEJICTB B
MOJIMLIEVCKUX KaMepax 3akitodeHus. [locie Berymienus B cuity KonBeHnuu B Slnonnn

29 nronst 1999 rona HarmoHamsbHOE TONUIIEHCKOE YIIPABIEHUE H3ATI0 TMCHMEHHBIC
UHCTPYKIIMU JJIS1 BCEX COTPYTHUKOB IMOJIUIIH CTPAHBI, C TEM YTOOBI 03HAKOMUTD UX C
coxepkanreM KoHBeHIIMM U 00paTUTh BHUMaHUe Ha: 1) nanbHelIIee COBEpPIICHCTBOBAHUE
00ydYeHUs 10 BOTIPOCAM 3alpEIeHHs TBITOK; 2) YKPEIUIGHUE PYKOBOJCTBA U HAZ30pa B IIEISIX
HaJUIeKAIIIEro MPOBEICHHsI pacciieIoBanuil; U 3) coJleicTBIE 00PAIICHHIO C 3aKIIFOYCHHBIMH
MIOJT CTPaXKy C IOJDKHBIM YYETOM UX IPaB YeIOBEKa.

61. CoTpyIHHKOB, KOTOPEIE OTBEYAIOT 32 BOIIPOCHI COJCPKAHUS TIO]] CTpakeid, 00ydaroT
HaBbIKaM OOHapYKEHMsI TEJIECHBIX MTOBPEXKIEHUI BO BCEX CIydasiX, KOI/Ia COIEpKaIUECs MO
CTpaXkeil Inla HaXoATCA B MOJIMLIENCKON KaMepe 3aKiIoueHus U BHe Hee. [Ipu oOHapyxeHun

y coiepKallMXCsl MO/ CTPaKe HOBBIX BHEIIHMX TEJIECHBIX MOBPEXKIECHNUN WIH MTOJyYEHUHU OT
HUX HH()OPMALIHK O TOM, YTO OHH OBLTH TIOJIBEPTHYTHI HEHA ISKAIIEMY 00paIleHHUIO,

HaIpUMep HaraJIeHUIo, 3allyTUBAaHUIO U JONPOCaM C IPUMEHEHUEM HACUIIUS, COTPYAHUKH,

B BEJICHUM KOTOPBIX HAXOSATCS BOIIPOCHI COAEPHKAHUS O] CTPaXKeH, JOIKHBI 3apETUCTPUPOBATD
9TH (HaKThI U COOOMIUTH O HUX HAYAJIbHUKY MOJUIEHCKOTr0 Y4acTKa JJIsl IPUHATHS UM

HaJUISKALUX MEp.

(Cm. mpunoxenue VIII: TIpaBuia npoBeeHUs YTOJIOBHOTO pacciieIoBaHus, cTaThs 168;
[IpaBuna coneprkaHus MOJI CTpakei mogo3peBaeMbIx, crathi 2, 19 u 21; MHCTpyKIIUH B
OTHOIIEHHH HOPM U TPOIIETYP, KACAIOIIMXCS MPUMEHEHHS OTPaHMYUBAIOIINX MTPUCIIOCOOICHUN
B KaMepax IMOJIUIINH, CTaThs 3.)

¢) TocynapcTBeHHBIE IPOKYPOPHI

62. TocymapcTBeHHBIMH NPOKYPOPAaMU Ha3HAYAIOTCA JIMIA, H3y4ynBIIue KoHcTuTynmo,
NOJy4YHBIINE 00pa3oBaHKE B 00JACTH MPAB YEJIOBEKA U MMEIOIINE HAJIC)KAIINe 3HAHUS B OTOU
obnactu. Kpome TOro, BHIIECTOSIIIMMU COTPYTHUKAMHU B ITOBCETHEBHOM paboTe, a TaK)Ke Ha
Kypcax MOJArOTOBKH, MOCBALIEHHBIX KOHBEHIMY TPOTUB MBITOK U APYTUM KOHBEHIUSAM O ITpaBax
YeNI0BeKa, OHW MHCTPYKTUPYIOTCS O TOM, UTO IBITKH U OecyeIoBeYHOE 00palleHne 3anperieHbl
Y 4TO MPH BBINOJIHEHUH CBOMX 00S3aHHOCTEI OHU JI0JKHBI OJTHOCTBIO YUYUTHIBATH MTpaBa

YCJIOBCKA IMMOJ03PCBACMBIX.
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d) HcnpaBureibHbIe YUpeKICHUS

63. CoTpyAHUKH UCTIPABUTEIBHBIX YUPEKAECHUH MPOXOJAT CUCTEMATHUECKYIO U HHTEHCUBHYIO
HOJArOTOBKY B IHCTUTYTE MOJTOTOBKHM COTPYAHUKOB UCIIPABUTENBHBIX YUPEKACHUHN, HAIIpUMED
0a30BbIil KypC 00Y4EHHS JJIsl HOBBIX COTPYIHHKOB (CEMb MECSIIEB), 00S3aTeIbHBIN KypC
00yd4eHus Uil pyKOBOJUTENICH HU3IIETO 3BeHa (TpH MecsIa), 00s3aTeNIbHBINA KypC 00y4YeHHsI
JUIsl pyKOBOJIMTEIEH BhICIIETO 3BeHa (IIECTh MECSIICB) M CIICHUAIBHYIO IOATOTOBKY IO
KOHKPETHBIM 00J1acTsM (10 Tpex MecsineB). Takue COTPYIHUKH UCIPABUTEIBHBIX YUPEKICHUH,
KaK MIIQJINIMHA MEIMIMHCKUN TepcoHa (MPaKTUKYIOIUE METUIIMHCKUE CECTPBI), TPOXO/ST
JIBYXJIETHIOIO Y4€OHYIO U TIPAKTUYECKYIO MOATOTOBKY B IIEHTPE MOATOTOBKH MPAKTHKYOITHX
MEAMIMHCKUX CECTEp IPU TIOPEMHON OonpHUIE. B X01€ Takol MOAroTOBKH YUTAIOTCS JIEKIIUU
0 IOpUINYECKON OCHOBE 3aIlpEIlleHUs IBITOK, OCHOBHBIX IPAaBax Ye€IOBEKa 3aKIOYEHHBIX,
KOHBEHIIMSX O MpaBax 4eJoBeKa, BKIoYas KOHBEHIINIO MPOTHUB MBITOK, MEXTyHAPOAHBIX
PYKOBOJSIIMX MPUHIIMIIAX, TAKUX, KaK MUHUMAaJIbHBIE CTaHapTHBIE TPaBHIIa OOpaAIICHUS

¢ 3akmoueHHbIMU Opranuzanun OobequHeHHbIX Harnil, 1 TpeOoBaHUAX U OTpaHUYEHUAX

B OTHOLIEHUH ITPUMEHEHHUS CUJIbl HA OCHOBE 3aKOHOB U NTOCTAHOBJIEHUH O TIopbMax. Kpome

TOr0, B K&XKJIAOM UCIIPABUTCIIBHOM YUPCIKACHUU MMPOBOAUTCA MMPAKTHYCCKAA ITOATOTOBKA.

64. C moMoIIbI0 TaKOH MOATOTOBKY MPOBOJIUTCS paboTa 1o 00ECIICUCHHIO HAITIEKAIIETO
BBITOJIHEHUS CBOMX 00S3aHHOCTEH coTpyAHUKaMu noiunuu. [locne Bo3Oy»x aeHus, KaK 3TO
OIMMCAHO B ITYHKTC 106 BBIIIC, YT'OJIOBHOI'O IPCCIICA0OBAHNUA B OTHOIICHHUHU BOCbMU COTPYJIHUKOB
THOPbMBIL Haros 3a MNPUYUHCHHUEC CMEPTU UJIU TCICCHBIX HOBpe)KZ[CHI/If/'I HAaCUJIbCTBECHHBIMU U
KECTOKUMU HeﬁCTBHﬂMH (O,Z[I/IH W3 HUX OBLI IMPpU3HAH BUHOBHBIM B XOA€ IIEPBOI'0 CYZ[G6HOFO
pa30upaTenbCTBa, a JieNia OCTAIbHBIX CEMH HAXOJSTCS B CYIONIPOM3BO/ICTBE), OBLTH BBEICHBI
KYPChI HIOATOTOBKU B HCIAX YIIYUIICHUA ITPAKTUKA CO6JIIOI[CHI/I$I PA3INYHBIX IPABO3AIUTHBIX
KOHBGHHI/Iﬁ, BKJIFO4Yasda KOHBGHIII/IIO IMPOTHUB IIBITOK, U BBIITOJHCHUA CJ'IY)K€6HBIX 00s13aHHOCTEMN C
IMOJIHBIM Y4YC€TOM ITpaB 4YCJIOBCKA. KpOMe TOr0, C TOUYKH 3pCHUA COIIPIaJ’IBHOﬁ IICUXOJIOTUH
IPOBOIUTCS Pa0bOTa MO YIYYIICHUIO COJIEPKAHUS TPOrpaMM 00pa30BaHMs B 00JIACTH MPaB
YeJI0BEKa U PACIIMPEHUIO BO3MOKHOCTEH y4acTHsl B TAKUX IIPOrpaMmax, HallpuMep IMyTeM
BBEJICHUS 3aHATUHN 0 IPOOJIeMaM IPaB YEJIOBEKA B UCIIPaBUTENIbHBIX YUPEXKICHUAX, U
JabHENIIIeMy COBEPIICHCTBOBAHUIO 00pa30BaHMs B O0JIACTH MTPaB YeOBEKa, YTO HEOOXOTMMO
JUTSL HaJJIeKAIEero 00OpalieHus! ¢ 3aKIF0YCHHBIMU.

65. OpmHUM U3 OCHOBHBIX JOKYMEHTOB, COJIEPKAIIUX MTPABUIIa U HHCTPYKIIUU OTHOCUTEIHHO
3arperneHust MBITOK B HCIIPABUTENBHBIX YUPEXKICHHSIX, SBISIOTCS [lonoxkeHust 06 00s3aHHOCTAX
PabOTHUKOB TIOPEM 110 MOJAECPKAHUIO TUCHUIUIMHBI B IEHUTEHIUAPHBIX YUPEKICHUAX.

B IlonoxxeHusax ykaspIBaeTCs, 4YTO IIPU IPUHATHU MEP 110 OTPAHUYECHUIO IEHCTBUN
3aKJIFOUYEHHBIX, KOTOPBIE MOTYT IIOMEIIATh MOJJEPKAHUI0 JUCIIUIUIMHBI U NIOpsAJIKa B
NIEHUTEHIMAPHBIX YUPEKICHUAX, TAKAE MEPBI HE JOJDKHBI IPEBBIIIATh PA3yMHOI0 Mpeaesa s
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JOCTHIXCHUA JTOM ociu, a TTOJTHEIN JA0CMOTDP 3aKIIIOYCHHBIX IIPOU3BOAUTCA TAKUM 06pa30M,
YTOOBI HE YHUKATb UX JOCTOUHCTBO.

66. Taxkoil MOMHBIN TOCMOTpP MPOBOJUTCS, KOTJa 3TO HEOOXOAUMO JIJIS MO AeP KaHUS
JTUCUHUILITAHBI U TIOPSIKA B IEHUTCHIIMAPHBIX YUPEKICHUAX, U B TO K€ BPEMs UCIIOIB3YETCS IS
MPOBEPKHU Ha CITydall KaKuX-JIM00 HEHOPMAaJIbHBIX MPU3HAKOB, HATIPUMEP BHEITHUX TEJIECHBIX
noBpexaeHuit. [Ipu oOHapykeHHH TaKUX MPU3HAKOB PAOOTHUKHU TIOPHMBI 00s13aHbI COOOIIUTH
00 3TOM Ha4YaJIbHUKY TIOPbMBI, KOTOPBIN MOCJIE UX U3YYCHUSI TPUHUMAET HAJIeKAIUE MEPHI,
BKJTI0Yast BO30Y)K/IEHHE YTOJIOBHOTO PacCIeI0BaHMS.

(Cm. npunoxenue VIII: Tlonoxenus 06 00sI3aHHOCTSX TIOPEMHBIX JODKHOCTHBIX JIHIL IO
NOJIeP)KaHUIO TUCIUILIMHBI B IEHUTCHIMAPHBIX YUIpeKIeHUsX, ctathu 7, 8 u 20; IlonmoxeHus
00 o0ecriedeHnr COOITIOJICHUS TTOJIOKECHU I 3aKOHOB B TIOpbMaX, cTaThs 46.)

e) HmMmurpamnmonHble HeHTPHI

67. Ilpu oOpaleHun ¢ JIMIAMH, COJEPKALMMHCS TIOJ] CTPayKel B UMMUTPAIIMOHHBIX OIOPO
(MMMHUTpAIIMOHHBIX [IEHTPAX ), MPaBa YeIOBEKa COJCPIKAIINXCS IO/ CTPaKel Beeraa
YYUTBIBAIOTCS B MOJTHOM 0OBbeme. [y HOBBIX paOOTHUKOB CITYKObI HIMMUTPAIIMOHHOTO
KOHTPOJIS, COTPYAHHUKOB, pa0OTAIOMIKX B TEUEHUE HECKOJIBKUX JIET, M COTPYTHUKOB, B BEICHUU
KOTOPBIX HAXOJUTCS 0OpaIleHHe C COACPIKAIMMUCS IO CTPaXel, TpU KXo BO3MOKHOCTH
NPOBOJATCS YUeOHbIE U TIPOCBETUTENLHBIE MEPOTIPUATHS IO TPUBUTHIO YBAXKEHUS K TIpaBaM
YeJI0BeKa COJEPIKAIIMXCS IO CTPaXKel, HapUMep MPOrpaMMBbI ITOJrOTOBKH (IIPOBOSATCS Ha
€XKEroTHON OCHOBE).

68. Baxwueiinme HOPMbI U UHCTPYKIIUU O 3aNPEIICHUH MMBITOK B AMMUTPAIIMOHHBIX IIEHTPaxX
3aKpEeIUICHBI, B YACTHOCTH, B CTaThsX 3 U 4 OOs3aHHOCTEH 1 TpeOOBaHUIT B OTHOIIICHUHN
COTPYTHUKOB UMMUTPAITMOHHOTO KOHTPOJIA U B [TonokeHusX 00 00palieHnu ¢ CoIepiKanuMHICs
IIOJ1 CTpaXKe.

(Cm. mpunoxenue VII: O0sI3aHHOCTH U MHCTPYKIIUH ISl COTPYAHUKOB IO KOHTPOJIIO 32
ummurpanuei, crarbu 3 u 4, IlonoxxeHue B OTHOIIEHUH 0OpaIeHus ¢ 3aKII0YEHHBIMH,
cratbu 1 u 2-2.)

f)  MeanuuHCKHII mMepcoHaN
69. Uro kacaercst 00y4eHHUs U MOATOTOBKH MEJUIIMHCKOTO MEPCOHAla 1Mo BOIPOCcaM

3aMpCUICHUA MIBITOK, TO B PE3YJIbTATC BKIIOUCHUA BOIIPOCA O paCIMPCHUUN NPCIIOJaBaHUs IIpaB
YCJIOBCKA B IIKOJIAX U YYHWJIMIIAX JJIA MCAUIHUHCKOI'0 I€pCOHAJIa B HaHHOHaﬂbHBIfI IJ1aH
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neiicTBuil B pamkax Jlecatunerust oOpazoBaHus B 001acTu mpas yenoBeka Opranusaiiu
O6benuueHHbIx Hanumii mpoBOAMINCE 3aHATHS IO BOITPOCAM YEJIOBEYECKOro JOCTOMHCTBA B
KayecTBE COCTaBHOM YacTH 00pa30BaHUs B 00JACTH MPaB YeJIOBEKa, OPraHU30BaHHBIE TTIABHBIM
00pa3oM Ha Kypcax MOJArOTOBKY MEAUIIMHCKOTO MEpPCOHAIA.

70. B 3akoHe 0 ICUXWYECKOM 3/I0pPOBBE MPEyCMaTPUBACTCS, YTO U30JISIIUS WK YCMUPEHUE
NalMeHTa U TOCIUTAIN3AlMs TalMeHTa M0 MPUYMHE ICHXUYECKOT0 paccTpoiicTBa 6e3 ero
COTJIachsi BO3MOYKHBI TOJIBKO MO 3aKJIFOYCHUIO Ha3HAYEHHBIX MICUXUATPOB (CM. MyHKT 36).

B cBsi3u ¢ 3TUM Ha3HAYCHHBIE ICUXUATPBI 00S3aHBI TPOXOAUTH KyPChl 00yUEHHS O MTpaBaM

YCJIOBCKA 0 CBOCTO HA3HAYUCHUA U BIIOCJICACTBUHN KAXIABIC ITATH JICT.
g) CoTpyaHHKH CHJI CAMOOOOPOHBI

71. Ha Bcex kypcax oOyueHHsI, IPEIOCTABISAEMBIX COTPYTHUKAM I10 JIEJIaM TTOJIUIUHU 1
MOMOITHUKAM COTPYAHHUKOB 10 JejiaM MOJUIIH, yIETISeTCs] BHUMaHUE Ba)KHOCTH COOJIIOICHUS
IIpaB 4eJIOBEKA IPU NIPOBEICHUU PACCIECI0BAaHUI B COOTBETCTBUU ¢ KOHCTUTYIIMEN U YTOIOBHO-
IPOLECCYaTbHBIM KOJEKCOM U JJAIOTCS NOAPOOHBIE MHCTPYKIUU OTHOCUTEIBHO LIEIH
Konenuuu.

72. (OGpa3zoBaHue B 00J1aCTH MPaB YEIOBEKA, BKIIOYAs BOIIPOCH! 3aNPEIICHHUS TIBITOK,
MPEyCMOTPEHO B YUEOHBIX MporpaMMax AKaJeMHUH HAllMOHAILHOW 000pOHBI 1 MeIUIIMHCKOTO
KOJIJIeJ[Ka HAIIHOHAJIbHOW OOOPOHBI, @ TaKXKe O(PHUIIEPCKUX YUMINIL CyXOIMyTHBIX, BOGHHO-
MOPCKHUX U BOGHHO-BO3/IYIITHBIX CHJ CAMOOOOPOHHI.

73.  OcHOBHBIC HOPMBI WJIM HHCTPYKIIMH, KACAIOIUECS 3aMPEIICHUS TIBITOK M COOJIOICHUS
MpaB YeJIOBEKa, B OTHOIICHUH COTPYIHUKOB I10 JIeJaM ITOJIUIIMHA U TTIOMOIITHUKOB COTPYIHUKOB
10 JieTIaM TMTOJIMIIMH 3aKpPETUIeHBI, B YaCTHOCTH, B CTaThe 56 3akoHa 0 cuitax caMoOOOpOHHI, B
KOTOPOI OroBapuBaeTcst 003aTeIbCTBO COOMIOAATH 3aKOHBI M TIOCTAHOBIICHHSI, @ TAKXKE B
nyHKTe 2 cTathu 4 U ctaThe 5 (OCHOBHBIC MPUHIIMITBI PACCIIeIOBaHNUs), cTaThe 92 (MpoBeaeHNE
paccienoBanus) u ctatbe 266 (ompoc) Koekca moBeaeHus Mpu yroJIOBHBIX paccieI0BaHUIX
CHJI CAMOOOOPOHBI.

(Cm. mpunoxenune VIII: 3akoH o cunax camMoo0opoHsl, cTaths 56; Koaekc moseaeHwst

COTPYIHHKOB CHJI CAaMOOOOPOHBI IIPH MPOBEICHUH YTOJOBHBIX paccliiejoBanuii, cratbu 4, 5, 92
u 256.)
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h)  Corpyanuku Ciay:k0bl 6eperoBoii 0XpaHbl

74. Cnyxb6a 6eperoBoit oxpansl noHnn odecnieurBaeT oOpa3oBaHKe B 00IACTH MpPaB
YeJioBeKa, B TOM YHCIIe TI0 BOIIPOCcaM 3ampeleHus MbITOK, B yuunuiiax Ciyx0bl 6eperoBoit
OXpaHbl ¥ Ha Kypcax MOJIrOTOBKH, IPeTHA3HAYCHHBIX JUTsI COTPYIHUKOB CIry:kObI OeperoBoit
OXpaHbl PA3INIHOTO YPOBHSI.

75.  OcHoBHbBIE HOpMBI U HHCTPYKIHH Ciry>K0b1 OeperoBoii oxpaHsl SIMOHUM OTHOCHTEIHHO
cobmonennst KOHCTUTYIIMU M JPYTrUX 3aKOHOB, COOJIO/ICHHS ITPaB YeJIOBEKa U 3alpelieHuUs
MBITOK 3aKPEIJICHBI, B 9aCTHOCTH, B cTaThe 134 Komekca yronoBHbIX paccienoBanuii CiyxOb
OeperoBoii oxpansl U myHKTe 2 ctaThkl 1 1 cratbe 20 [lomoxxenuit Ciyx0b1 beperoBoii oxpaHsl
SINOHUM 0 3aKJTIOUEHUH TO]T CTPAXKY.

(Cwm. mpunoxenue VIII: Konekc noBenenust corpynaukoB Ciry:x0b1 OeperoBoii oXpaHsl IpU
MIPOBEJICHUH YTOJIOBHBIX paccliieioBaHui, cTaTthst 134; AnMuHucTpamnus smoHCKoH CiryKObI
OeperoBoii OXpaHbl IO BOIIPOCAM COZICpIKaHUs O cTpaxkeit, crateu 1 u 20.)

K. Crarpa 11

76. IlpaBuia nompoca, HHCTPYKIIUH, METOJIBI M IPAKTHKA, a TAKXKE MPOLEAYpa 3aKITIOYCHHUS
HIOJT CTPaXKy M TIOPSIIOK OOpaIIeHus C JIUIIaMH, TTO/IBEpracMbIMH JIF000# Gopme apecTa,
3a/iep>KaHus WIK TIOPEMHOTO 3aKI0YEHUsI Ha JIF000H TEPPUTOPHUH, HaXOAAIIENH s 0T
IOpUCAMKIMEN SIoHNH, cUCTEeMaTHYECKH pacCMaTpUBAIOTCS COOTBETCTBYIOIIMMHU
OpraHu3aIUsIMH, U, B CIIy4ae HEOOXOIUMOCTH, B HUX BHOCSTCS] COOTBETCTBYIOIINE H3MEHEHUSI.

a)  YroJoBHoOe mpaBocyaue
IIpaBu/1a BegeHus 1onpoca

77. TlpaBuiia npoBeAeHUS YTOJIOBHOTO pacciae0BaHMs MOJUIMEH U HaJ[30pa 32 ’TUM
paccliieJOBaHHEM 3aKPEIUICHBI, B YaCTHOCTH, B cTaThsx 16, 17, 18 u 20 [IpaBwit yroioBHOTO
paccienoBanusi. HarmoHanbHOE MOJUIIEHCKOE YIIpaBIECHUE TPEANKUCHIBACT OTACIIaM
MOJIUTIEHCKUX JIETIapTaMEHTOB MPeEeKTyp, 3aHUMAIOIIIUXCSI BOIIPOCAMH PACCIIeT0BaHu,
YKPEIUISTh ONIEPATUBHOE PYKOBOJCTBO B LIEJIAX 00€CTIeUeHUs HAIIEXKAIIETO paccae0BaHusl.

(Cm. mpunoxenue | X: 3akoHomarenbcTBo SAmoHuH, Kacaroreecst cratbt 11 KoHBEHIIMU MPOTUB
nbITOK: [IpaBuiia nmpoBeeHUs YroJOBHBIX pacciieioBanuii, ctate 16-18 u 20.)
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IHosoxkenusi, KacaMecs CoAePKAHU MO CTPaKeld U oOpameHust

78. B oTHomeHuu nomnpoca nojao3peBaemMbix B KoHCTUTYIIMH, YTOTOBHO-TIPOIIECCYAIbHOM
KOJIEKCE U IPYTUX 3aKOHAX MpeaycMaTpuBaroTcs: 1) 00s3aTesbCTBO HHPOPMUPOBATH
HI0JI03PEBAEMOT0 O €ro MpaBe He OTBEYATh HA BONPOCHI; 2) 3ampelleHre MPUHYKICHUS 1
IBITOK; W 3) TPOLEAYPHI TOATOTOBKH ITMCbMEHHOTO 3asIBIICHHS, KOTOPOE JIOJDKHO OBITh
3a4UTAHO WJIM MOKa3aHO M0JI03PEBAEMOMY, a TAKXKE MOAMNCAHO U CKPEIJIEHO NE€YaThIO
[10J103pEBAEMBIM I10CJIE TOT0, KaK JOMPAIINBAIOIINM BHECET JOMOJHEHHUE 110 IPOChOe
[10J103PEBAEMOI0 U TI0JI03PEBAEMBbII OATBEPANUT IPABUIBLHOCTD coepkanus. [lomumus
UHCTPYKTUPYET JOMPALTUBAIOIINX 10 MTOBOJY COOJIIOICHHSI STHX TTOJIOKEHUH U OCYIIECTBIISIET
HaA30p 3a ux cobmoaeHreM. Ilpu BbIIBICHUM KaKOTr0-TMO0 HapyIIEHHs JOIYCTUBIINN €ro
COTPYJHUK I0/IBEPraeTCs CTPOroMy HaKa3aHUIO BO U30eKaHNE IIOBTOPEHUS TaKOTO HapyILIEHUs

B Oynymiem.

79. TlpaBuiio 0 pyKOBOJCTBE M HAA30pE IO BOIPOCAM COJEPKAHUS MO CTPaKEH B
MOJIMLENCKOM Kamepe 3aKJIF0UeHUs 3aKperuieHo B cratbe 4 [IpaBui copepkanust o cTpaken
nojo3peBaeMbIxX. HadanbHMKM WM cTapiive COTPYIHUKU OTAEICHUN ITOUIIEUCKUX
yIpaBiIeHUI PeQeKTyphl, B BEACHUN KOTOPHIX HAXOATCS BOIPOCHI COJIEPKAHUSI ITOJT CTPaKeH B
MOJIMLIEVCKUX KaMepax 3aKJIFOUYEHHUs], IPOBOMAT 110 BCEH CTPaHE PEryJIpHbIC HHCIIEKIIUU
IIOABEZIOMCTBEHHBIX KaMep 3aKJII0YEHUs B ITOJUUEHCKUX y4aCcTKaxX U UHIAUBHUIYaIbHO
UHCTPYKTUPYIOT COTPYIHUKOB, B BEJICHUU KOTOPBIX HAXOASATCS MOJIULIEUCKUE KaMEPbI
3akiroueHus. Kpome toro, ctapmuii corpyiHuk HarmoHanpsHOM MOJULIEHCKON aKaJeMUH,
OTBEYAIOLIUH 32 YIPABJICHUE TIOPbMaMU, U COTPYAHUKHU €ro KaHLEISIPUM IPOBOJAT PEryJIsipHbIC
MHCIEKIUHU MOJUIEHCKUX KaMep 3aKJIF0OUEHHs 110 BCell cTpaHe JiIsl oOecreueHus: HaauexKalero

yIIpaBJICHUS STUMH KaMepaMH 3aKII0YeHUs U UX (PYHKIIMOHUPOBAHHMS.

(Cm. mpunoxenue |X: TIpaBuia, Kacarommecs CoepKaHus MOJI CTPaXKel M0103PEBACMBIX,
craths 4.)

80. B menTpax conmepkaHHs O] CTpakeil pa3MeIaloTcs JINIA, B OTHOIIEHHH KOTOPBIX eIIe He
BBIHECEH MPHUTOBOP, TAKUE, KaK MOJI03PEBAEMbIE U OTBETYHKH, O’KUAAIONINE CYIeOHOTO
pa3zbuparenbCTBa, IPUUEM IPUIAETCS JOJKHOE 3HaU€HHE 00ECTIIEUEHUIO ITpaBa Ha 3allluTy U
CIIPaBEIJIMBOE YTOJIOBHOE pa30upaTenbCcTBO. JInnam, copepxkaimumes o CTpaxkei 10
BBIHECEHHUS [IPUTOBOPa, 00ECIIEUNBAETCs HalIeKallee 00palleHUe COrJIaCHO COOTBETCTBYIOIINM
3aKOHaM, HallpUMep YTOJI0OBHO-IIPOLIECCYaTbHOMY KOJIEKCY U 3aKOHY O TIOpbMax, U

IIOCTAaHOBJICHUAM JOIIOJIHACMbBIM O(bI/IIII/IaJ'IBHI)IMI/I HHCTPYKIUAMMU.
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b) HcnpaBureabHbIe yUpeKIeHUS

81. Cucrema Haj30pa 3a pabOTOM MCIIPABUTENbHBIX YUPEXKICHUH TPpeycMaTpUBaeT
IPOBE/IEHUE UHCIEKINH JOKHOCTHBIMU JIMI[AMH, HA3HAYaeMbIMH MUHUCTEPCTBOM FOCTUIIUH
(ctaths 4 3akoHa O TIOPbMax M MYHKT 2 cTaThi 3 3aKOHA 00 yueOHBIX 3aBEACHUSX JIJIsI
MaJIOJICTHHUX MPECTYIHUKOB), ¥ PETHOHAIBHBIMH YIPABJICHUSIMH TI0 JIeJIaM UCTPABUTEIbHBIX

YUPEXKJIEHUH, IPEACTABIAIOMMMU COOOM HAaJ30pHbIE OPraHU3allUU CPETHETO YPOBHSL.

82. B cOOTBeTCTBUU C 3TOI CHCTEMOU HAI30pa CTapIIUe COTPYAHIUKHA MUHUCTEPCTBA FOCTHIIHH
Y PETHOHATBHBIX YIPABIICHUHN TI0 JIeJIaM UCTIPABUTEIBHBIX YUPEKICHUN PETYISIPHO
WHCTIEKTUPYIOT TIOJIATAFOIINE IO/ X FOPUCIUKITUIO YUPESIKISHUS, TAI0T HAAJICKAIINE YKa3aHUs
OTHOCUTEIIEHO BCEH JIEATEIBHOCTH 3TUX YUPEXKICHUH, BEIHOCAT PEKOMEHTAIUHU TT0
HEOOXOIMMBIM UCITPABUTEIHLHBIM MEpaM, MIPEJICTABISIOT OTYETHI O PE3yJIbTaTaX WHCIEKIINN
MUHUCTPY FOCTHIIHH WM TeHEPAThHOMY TUPEKTOPY Bropo mo nemaM ncnpaBUTENbHBIX
YUPEXKIEHUH MUHUCTEPCTBA FOCTUIIMH U OCYIIECTBIISTIFOT KOHTPOJIb 32 MOCIECIYIOIIMMH MepaMu
0 YIIy4IIeHUIO paboThl. B yacTHOCTH, 0OBEKTOM MPUCTATLHOTO BHUMAHMSI SIBIISTFOTCSI BOITPOCHI,
KOTOPBIE MOTYT CEPhE3HO CKA3aThCs HA IICUXUYECKOM U (PU3HUYECKOM COCTOSIHHH COJICPIKAITUX CS
MOJT CTpaXkel, Takue, KaK MPUMEHEHUE TUCIUTUIMHAPHBIX HaKa3aHUH, UCIIOJIb30BAHKE
CIIEIAIIBHBIX CPEJICTB U OJJUHOYHOE 3aKJIFOUCHUE, YCIOBUS MMUTAHUS U METUITTHCKOTO
00CTY)XKUBaHUS M CAHUTAPHO-THTUEHUIECKOE COCTOSTHUE, & TAKXKE BOIPOCHI, CBSI3aHHBIC C
WHCTPYKTUPOBAHUEM U TIOJTOTOBKOW pAaOOTHUKOB TIOPEM. Pe3ylIbTaThl TAKHX IEJIEBHIX
MHCIIEKIIUH BCECTOPOHHE M Ha CHCTEMAaTHYeCKON OCHOBE M3yuatoTcsi bropo mo nemam
UCTIIPABUTEIHHBIX YIPEKICHHI MUHACTEPCTBA FOCTUIIMY U PETHOHATBHBIMU YITPABICHUSIMH 10
JIeJIaM UCTIPABUTEIBHBIX YIPEKICHHM, HA OCHOBAHUH YET0 JAFOTCSI HEOOXOIUMBIC YKa3aHHUS
M0JIBETOMCTBEHHBIM MM HCTIpaBUTENBHBIM yupexaeausm. B 2003 roxy Coset no pedopme
yIpaBJICHUS] KCIIPABUTEIBHBIME YUPEKIACHUIMH (COCTOSIINI U3 YACTHBIX SKCIIEPTOR),
CO3BaHHBIN MOJT ATHION MUHHUCTEPCTBA FOCTHUIINU, BEIHEC PEKOMEH IAITUN OTHOCHTEILHO CUCTEMBI
HA/I30pa, YACIUB BHUMaHUE YKPEIICHUIO (YHKITUHN Ha[30pa bropo 1o nemaM ucnpaBUTeIbHBIX
YUPEXKICHUH U pEerHOHATBHBIX YIIPABICHUH 110 JeflaM UCTIPABUTEIBHBIX YIPEKICHUN B TEISIX
o0ecrieueHHs TPAHCIIAPEHTHOCTH YIIPABJICHUS TIOphbMaMU. B 4acTHOCTH, JIJIst TIOBBITIICHHS

3¢ (HEeKTHBHOCTH BHYTPSHHUX WHCTICKITUI ObLTH BBICKA3aHBI MOKETIAHUS O PACITUPEHUN

IMPAKTUKHU ITPOBCACHUA I/IHCHGKIII/Iﬁ Ha MECTax u HY6JII/IK3,III/II/I COOTBCTCTBYIOIIMX PE3YJIbTATOB.

(Cm. mpunoxenue |X: 3akoH 0 TFOppMax, CTaThs 4; ¥ 3aKOH O IIKOJaX M0 00yYCHHUIO
HECOBEPILICHHOJICTHUX TIPAaBOHAPYIIUTEINEH, CTaThs 3.)

83. PaboTHWKHM HCTIPaBUTEIBHBIX yUpexaAeHUH SMoHNN 00ecrieunBaloT HaIexKaIliee
oOpallleHHe C 3aKI0YEHHBIMHU COTJIACHO COOTBETCTBYIOLIUM 3aKOHAM U ITOCTAHOBJICHUSIM MPU
IIOJIHOM Y4Y€Te UX IpaB uenoBeka. OHaKo ciaeayeT NpU3HaTh, YTO B HEKOTOPBIX, XOTS U OYEHb
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PEAKHX, CIydasx 3TH paOOTHUKM HaKa3bIBAIOTCS 32 COBEPIICHHE HE3aKOHHBIX U
MPOTUBONPABHBIX JESTHUI B OTHOIIEHUH 3aKII0YCHHBIX. Takue ienaa paccMaTpuBaloTCs
WHcnekimoHHoM ¢ciy:x00# bropo 1o ienamM ucnpaBUTEIbHBIX YUPEKICHUNH MUHUCTEPCTBA
IOCTUIIUH, YUPEKICHHON UCKIIIOUUTEIBHO AJIS eI PaCCMOTPeHUs Takux aei. Ecnu
00HapyKHUBAETCs, YTO KaKOE-THOO0 T0JPKHOCTHOE JIMIIO COBEPILINIIO HE3aKOHHOE UITH
MIPOTUBOIMPABHOE JICHCTBHE B OTHOIIICHUH 3aKIIFOUEHHOTO, YTIpaBlIeHHE, KOTa 3TO HEOOX0IUMO,
IPUHUMAET MEPHI 110 BO3MEIICHUIO YIiepOa 3aKI0YEeHHOMY, PACCMAaTPUBAET BOIIPOC O
HaKa3aHUU COOTBETCTBYIOLIETO JOJKHOCTHOTO JIUIIA, TPOBOJIUT OOIIMNA aHATU3 IPUYUH U
mpoO0JIeM MO KaXkJAOMY JIeNTy U HEMEJIEHHO YBEJIOMIISIET UCIIPABUTEIbHBIE YUPEXKICHUSI BCEi
CTpaHbl O COOTBETCTBYIOIIMX PE3YJIbTATAX, IIPEIaBasi 3TH Pe3yabTaThl IIUPOKOHN TTTACHOCTH
Yyepe3 MOCPEICTBO PA3ITUUHBIX KOHCYJIbTAaTUBHBIX COBEIIAHUI U MPOrpaMM IMOJITOTOBKH B
paMkax MHCTUTYTa MOATOTOBKU COTPYAHUKOB UCTIPABUTEIIBHBIX YUPEIKICHUM TS
HEJIOMYIIEHHUs TIOBTOPEHHS TIOIOOHBIX MHIIUACHTOB. PernoHanbHbie ynpaBieHUs MO0 JIejaM
WCIIPABUTEIBHBIX YUPEKICHUHN - HAI30PHBIE YUPEXKICHUS CPETHETO YPOBHS - TAKXKE JTAIOT
HaJUISKAIME YKA3aHUS WIH OCYIIECTBIISIIOT HAJ30P B LEJIAX HEJOMYIIEHUS PEIUINBOB.

84. TloMHMO MOCTOSIHHOW TIEPETIOTHEHHOCTH MEHUTEHIIMAPHBIX YUPEXKICHUN, aIMUHUCT AU
AMOHCKUX UCIIPABUTEINIBHBIX YUPEKICHUN CTATKUBAECTCS C TPYAHOCTAMH, CB3aHHBIMU C POCTOM
YUCIIa MOKUIIBIX 3aKIOYEHHBIX, MTHOCTPAHHBIX 3aKJIIOUYEHHBIX U 3aKJIIOUYEHHBIX, HE

MO TYUHSIONINXCS TPeOOBaHUAM aJIMUHUCTPAIIMH, B PE3YIBTATE YETO YCIOBUS COJCPKAHUS O]
CTpa’kel B TIOPbMax Halllel CTpaHbl YXYAIIAKOTCA KaK B KAYECTBEHHOM, TaK U B
KOJINYECTBEHHOM OTHOIIEHUU. UTOOBI B TAKMX CIIOKHBIX YCIOBHIX JOOUTHCS IETEH TIOPEMHOI
aJIMUHUCTpAINH, HEOOX0IUMO pa3paboTaTh TIIATEIHHO MPOTYMAaHHBIE METOIBI, TO3BOJISIOINE
oOecnieunBaTh HaJyIexkallee oOpalleHre ¢ pa3InyHbIM KOHTUHI€HTOM 3aKIio4eHHbIX. [lpn
HBIHEITHUX YCJIOBUX MEPENOIHEHHOCTH KaK MOTEHIIMAN JIFOJICKUX PECYpPCOB, T.€. pAOOTHUKOB
TIOPEM, TaK U (PU3NYECKHE BO3MOXKHOCTH, T.€. BMECTUMOCTh TIOPEMHBIX MOMEUICHUH, IOCTUTITN
CBOETO INpeAEsa, UTO MOPOXKAAaeT MPOOIEMBI, 3aTParuBaOIINE CaMble PA3IMYHBIE ACIIEKTHI

YIIPABJICHUS TIOPbMaMH.

85. MuHHUCTEPCTBO FOCTULIMH MBITACTCS MOBBICUTH 3()()EKTUBHOCTD YIPABICHUS TIOPbMaMH,
npuHUMasaA COOTBETCTBYIOIIIUC HGO6XOZ[I/IMBI€ MCDBI. B 10 )€ BpEMA 1TIOCJIC TOI'0, KaK B
OTHOIIIEHHH PAOOTHUKOB TIOPHMBI Haros, kak 3To onucano Beiie (cM. myHKT 106),
CTeMaTbHBIM YIIOJTHOMOYEHHBIM TOCYapCTBa OBIIIO BO30YKIEHO YTOJIOBHOE MTPECIEeIOBAHUE 32
MNPUIUHCHHUE CMEPTU U HAHCCCHUEC TCIICCHBIX HOBpe)K,Z[eHI/Iﬁ B pC3yJIbTaTC HACHJILCTBCHHBIX U
KECTOKHX JCHCTBHIA, B TapJIaMEHTE OBLJIO MPOBEICHO OypHOE 00CYKICHUE POTH TIOPEMHOM
AIMUHHUCTpALNU U - I1I0 pE3yJIbTaTaM 3TOT'O OGCY)K,Z[GHI/ISI - MUHUCTCPCTBO IOCTUIIUN IPUHUMACT
JIOTIOJTHUTEIILHBIE MEPHI 110 TTOBBIMIEHHIO 3()()EKTUBHOCTH YIpaBiIeHUs TIOpbMaMu. OCHOBHBIE
NPUHATHIE 10 HACTOSIIETO BPEMEHU MEpPHI 110 TOBBIMICHHIO 3()(HEKTUBHOCTH YIPaBICHHUS
TIOpbMaMH BKIIIOYAKOT COBCPIICHCTBOBAHUC MTPOTpaMM MMOATOTOBKH I10 IMpaBaM 4YCJIOBCKaA JJIA
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COTPYIHHKOB MIEHUTEHIIMAPHBIX YUpexIeHui (CM. myHKTHI 63 1 64), mpekpariieHue
UCTIOJIB30BaHUS KOJKAHBIX HAPYYHUKOB M BBEJCHUE HOBOTO CIEIIHATLHOTO CPE/ICTBA,
TIHIATEIBHOTO Pa3padOTaHHOTO JIJIsl 00ecreueHUs 0€30IMaCHOCTH 3aKITFOUCHHBIX

(cm. mynkTer 150-152), a Takke mepecMOTp MPOLEAyp IMOAa4YH POIICHUH 3aKIFOUCHHBIMH Ha
UMsI MUHHCTpa roctrnuu (cM. myHKT 115). Kpome Toro, B 151X pacCMOTPEHUsI BOTIpOca O
pedopme yrpaBieHUs TIOpbMaMH 101 60Jiee IMUPOKUM YTIIOM 3peHus ObuT co3nan CoBeT 1o
pedopme yrpaBiieHHsT HCTIPABUTEIBLHBIMU YUPESIKACHUSIMH, COCTOSIIIMNA M3 YaCTHBIX IKCIIEPTOB.
Coger uzyuaet pakruyeckue ycnoBus myrem onpoca HITO u pacchuiky BOIPOCHUKOB
3aKIIFOUYCHHBIM U pa0OTHHKAM TIOPEM U MPOBOIUT OOCYKIACHUS 110 TAKUM PA3JIHYHBIM aCIIeKTaM,
kak: 1) Hajuiexaiiee oOpalieHUe ¢ 3aKITFOYCHHBIMY, IPEAYCMOTPEHHOE TFOPEMHBIMU
NpaBUJIaMH, U CHCTEMa IUCIMIUIMHAPHBIX HaKa3aHuil; 2) obecrieueHre TPaHCIAPEHTHOCTH
IyTeM TpeIaHus TJIACHOCTH COOTBETCTBYIONICH HH(POPMAIIMU U TIOJa4H kajao0; u 3) cucrema
MEIUIIMHCKUX YCITYT W OpraHu3anus paboThl TEOPEM, BKJIOYAsk COBEPIICHCTBOBAHHE
MEIUIUHCKUX HOPM U YITy4dIlIEHHE YCIOBUN pabOThI COTpYAHUKOB TIopeM. B nexabpe 2003 rona
CoBert BBIITYCTHII TOKJIAJ 1101 Ha3BaHueM " Pexomenmanuu Cosera 1o pedopme yrpaBieHUs
UCTIPABUTEILHBIME YIPEIKICHUSIMH - TIOPbMBI, KOTOPBIE BCTPEUAIOT MOHUMAHUE U TTOTICPIKKY
rpaxnan”. B aToM mokiane ObUTH caenaHbl pa3uYHbIe PEKOMEHIAuH 00 OCHOBHOM
HarpaBJICHUU pePOPMUPOBAHUS UCTIPABUTEIBHBIX YUPEXKICHUH B Lensax: 1) mocTrmkeHus
peaybHOM peadMIMTAIlMK U UHTETPAllMU B OOIIECTBO 3aKIIOYCHHBIX ITYTEM YBaXKECHHS UX
WHIMBUYAILHOCTH; 2) 00JEerdeHus: Ype3sMepHOro OpeMeHH, JISKaIero Ha paboOTHUKAX TIOPEM;
u 3) oOecriedeHuUs] OTKPBITOCTH YIPABICHUS HCIPABUTEIBHBIMU YUPEKICHUSIMHU.
Pexomenmanuu cBOISTCS K cieAyromemMy: 1) BhIpaOOTKa HAIISKAIIUX ITOJIOKESHUH O TIOpbMaX;
2) COBEpIIEHCTBOBAHUE CHCTEMbI 00CCIICUCHHUs COOJIIOICHHS ITPaB YesioBeKa; 3) yIydIleHHe
MEUIIMHCKOTO 00CTY)KUBaHHS B HCIIPABUTEIIBHBIX YUPEKICHHUX; 4) paclIupeHue cBsi3eil ¢
JFOJIBMH, HAXOISIIMMUCS 32 TIPE/IeNIaMH TIOpeM; 5) yTOYHEHHE aJMUHUCTPATUBHBIX
TIOJTHOMOYMH JIOJDKHOCTHBIX JIMI; 6) CO37aHue KOMUTETA 110 MPOBEJICHHIO WHCTICKITHI
NICHUTCHIIMAPHBIX YUPESKACHU (TpeBapuTeIbHOE Ha3BaHUE); U /) JIOCTHXKEHHUE Ooee
MIUPOKOW HH(OPMALIMOHHON OTKPBITOCTH U COTPYAHUYECTBO C MeCTHhIMH oOImmHamMu. Ha
ocHoBe pexoMenarmii CoBeTa o pe)OpMUPOBAHUIO YIIPABICHHSI UCTIPABUTEILHBIMH
YUYPEXKICHUIMH MUHHCTEPCTBO FOCTHIINY co3/1ano KomureT mo copeicTuio pedopme
YIIPaBJICHUS HCIIPABUTEIBHBIMU YUPEKICHUSIMH H JCTaeT BCE BO3MOXKHOE JUIS IPOBEICHUS 3TON
pedopmbl. B kadecTBe mepBoro mara ObLT y)Ke MPHHSAT PsiJi Mep, BKIIOYask paCCMOTPEHHE
TIOJIOKEHHI O TICHUTCHIIMAPHBIX YUPESIKACHHUSIX, PACCMOTPEHHE TEXHUYECKUX XaPAKTEPUCTHK
KaMep ¢ peKMMOM TMOBBIIIEHHOW 0€3011acHOCTH, BBEJCHNE BUIC03AIKCH BCEX CIIyUaeB
UCIIOJIb30BAHUS KaMep C PEKMMOM MOBBIIICHHOW 0€30MaCHOCTH M XpaHEHHE ITHX 3aIiceil B
TEUCHHE ONPEJICIICHHOT0 MEPUO0/Ia BPEMEHH, a TAKKe PETryISIPHYI0 yOIHKaInio HHGopManu,
Kacaromiencs: o0paleHus ¢ 3aKIF0UYeHHBIMU. Kpome Toro, B HacTosIIIee BpeMsi IPOBOIUTCS
paboTa o nepecMoTpy 3akoHa o TiopbMax (mpunsToro B 1908 rosy), 4To sSBISETCS CaMOi

Ba)XKHOH 4acThi0 peOpMBI YIIpaBICHUS UCTIPABUTEIBHBIMH YUPEKIACHUIMHU.
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¢) HmMmurpamnmoHHble HEHTPBI

86. B coorBercTBUU ¢ MyHKTOM 6 cTtaThu 61-7 3akoHa 00 UMMUTPAIITMIOHHOM KOHTPOJIC U
npu3HaHuK OexeHileB B [IpaBunax oOpallleHus ¢ coAepKaUMUCA MO CTPaXKel 3aKpeIIeHbI
OCHOBHBIE HOPMBI 00paIeHust ¢ COAECPIKAIMMUCS TI0J] CTPaXKeH, 0XBaTHIBAIOIIHE HaIJIe)KaIlIee
oOpalieHre ¢ coiepKaIUMHUCS TTOJT CTPaXKel ¢ COOMI0IEHNEM UX TIpaB YelioBeka. B cratbe 2-2
[IpaBun ykasbIBaeTcs, 4TO Ha/AJIeKalIee oOpalieHne T0JHKHO 00eCTIeYnBaThCS TUPEKTOPAMHU
UMMUTPAIMOHHBIX [IEHTPOB ITyTeM MPHUHSTHS TAKHX Mep, KaK 3acIIyllIiBaHUE MHEHUHN
COJIePIKALIMXCS TIOJ] CTPpaXKei 0 TOM 00paleHiH, KOTOPOMY OHH TTOABEPTAIOTCS, U
naTpyJIUPOBAHNE UMMHUTPAIIMOHHBIX IIEHTpoB. B myHkTe 1 cratbu 41-2 [IpaBun ykassiBaercs,
YTO COAEPIKAIIMIACS TIOJ] CTPAXKEH MOKET MMO/IaTh JKaI00y Ha UMsI TUPEKTOpa Ha TO oOpaleHue,
KOTOPOMY OH TIOJIBEPICS CO CTOPOHBI pa0OTHUKOB MIMMUTPAIIHOHHOTO KOHTpOJIst. B myHkTe 1
ctatbu 41-3 [IpaBui rOBOPUTCS, YTO, €CIIA COJIEPIKAITUICS TTO]] CTpakel HE YIOBIETBOPEH
peleHreM JUPEKTOopa 1o MOAaHHON Kajo0e, OH MOXKET MOJIaTh JKano0y Ha UMSI MUHUCTpA
foctuimu. Kpome Toro, B mynkte 1 ctatbu 4 O0s13aHHOCTEH U TpeOOBaHMI B OTHOLICHUN
COTPYAHHUKOB UMMHTPAITMOHHOTO KOHTPOJISI YKA3bIBAETCS, UTO COTPYAHUK UMMHUTPAIIMOHHOTO
KOHTPOJISI IOJKEH BCETa OBITh CIIOKOWHBIM, BEKIIUBBIM H KOPPEKTHBIM; TPHU BHIMIOJTHEHUN
CBOMX O0SI3aHHOCTEH OH JIOJDKEH XPaHUTh CIIOKOHCTBHE, MPUHUMATh IPABUIIHOE PEIICHHE U
NPOSIBJIATH TEPIICHHUE,; OH JIOJKEH BO3AEP)KUBATHCS OT MPUMEHEHUS IPYObIX U OCKOPOUTEIBHBIX
BBIPAKEHUH, a TAK)KE MPOSIBIICHUS TPYOOCTH M OCKOPOUTEIHHOTO OTHOIICHUS K JIFOOOMY JIHILY
JIOJKEH CTPEMHTHCS K TOMY, YTOOBI OBLIIO 00ECTIeYeHO HaIeKaIlee oopaiieHue ¢
COZIEPKAIIMMHUCS IO CTPaXKEH.

87. CymiecTByIOT IpaBmiia, KOTOPBIE COJEPKAIIUECS MO/ CTPAKEH JOIKHEI COOITI0IaTh B
HEINSAX MOAepKaHusl OE30MaCHOCTH U TMOPSIKa B MIMMUTPAIIMOHHBIX IIEHTPaX U 00JIeruYeHHS
CBOETO MpeObIBaHM B 9THX IIeHTpax. Koraa copeprkamuiics o cTpaxeid HapymaeT Win
NBITAETCS HAPYIINUTh ATH NIPaBUIIa, COTPYIHUKH LIEHTPA MOTYT IIPUKa3aTh EMY NIPEKPATUTh TaKHUe
JIeMCTBUS, KOT/Ia 3TO pa3yMHO HEOOXOMMO, UM IPUHATS JIFOOBIE IPYTHe MEPHI MO MPECEUECHUTO
Takux JerdcTBuil. M3omsnus coaepikaierocs mnoji CTpaxxeid MoxeT ObITh TPOU3BEIeHA Ha
OCHOBAHMH PEUICHHUS AUPEKTOPA B COOTBETCTBHUH co cTarbelt 18 [Ipasui oOparienus ¢
COJIEpKaLIMMUCS T10J] CTPaXKEH, €CIIN COJEPKALMICS MO CTpaskei HAHOCUT TOBPEXKAECHUS
camoMy ceOe, Harma1aeT Ha OKPYKaIOLIUX, KPUUUT TaK, YTO €r0 HEBO3MOXHO OCTAHOBHUT,
OCYIIIECTBIISIET HACUJILCTBEHHBIE JICHCTBUS, HAIPUMEP CTYYUT HOIAMHU B JIBEPh KaMEPHI,

HaIa/ aeT Ha COTPYAHUKOB, MBITAIOIINXCS IPEKPATUTh TAKUE IEHCTBUS, WU )K€ YMBIIIEHHO
JoMaeT obopyioBaHue Kamepbl. OJHAKO Takasi U30JsLUs ABISETCS MEPOM, TPUMEHSIEMOM B TEX
CIIydasix, KOTJ1a COAEpKaIIerocs Moj CTpakeil HE00X0JUMO OTAEIUTh OT IPYTHX COAEPIKALUXCS
MOJT CTpaXKeH IS 3aIMThI €70 KU3HU WM MIPETOXPAHEHUS €r0 OT TEJIECHBIX OBPEXKICHUN U
JUISL TOA/IEp>KaHUs JUCLIMIIMHBI B MMMUTPALIMOHHBIX LIEHTPAX, a HE B KAUECTBE HAKa3aHUs B

OTHOIICHUU COACPKALICTOCA 110 CTpa)Kef/'I.
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88. Korma ects mo03peHHE 0 TOM, YTO KaKOH-THOO0 COTPYTHHUK HMMHTPAITMOHHOTO IIEHTPa
COBEPIINJ B OTHOIIEHUH COJIEPHKAIIETOCs MO CTPaKel He3aKOHHOE WJIA MPOTHUBONPABHOE
JIEHCTBHE, KOTOPOE MOKET KBATM(DHUIIMPOBATHCS KaK IMBITKA, TPOBOJIUTCS PACCIICIOBAHHUE B
HesaX yctaHoBIeHUs (pakToB. Ecimu oOHapy>KMBaeTCs, 4TO TaKHe JSHCTBHS UMEIH MECTO, Ha
COOTBETCTBYIOLIETO COTPYAHUKA HAJIAratoTCsl CTPOTUE CAaHKIMHU, HAIPUMED MeEpeaayda Jieiia B
COOTBETCTBYIOIIME UHCTAHIINH, B 3aBUCUMOCTH OT CYLIECTBA COBEPLIECHHBIX JEHCTBUM.
[TpuunHBI HHIIUEHTA U CBS3aHHBIC C HUM MTPOOJIEMBI OYIyT H3y4eHBI, 2 COOTBETCTBYIOIINE
pe3yNbTaThl OyIyT He3aMEeITUTEIILHO JIOBEACHBI JI0 CBEICHUS MECT COJICPKAHUS 10| CTPaKeH 1
MMMUTPAIMOHHBIX IIEHTPOB BCEH CTPaHBI B IEJISIX MPEJOTBPAILECHUS TOBTOPEHUS TTOT00HBIX

UHIIUACHTOB.

(Cm. mpunoxenue |X: 3aKkoH 0 KOHTPOJIE 32 UMMHUTPAIIAEH U TIPHU3HAHUH OCKCHIICB,

cratbs 61-7; IlpaBuia B OTHOIIEHWH OOpAIIEHUS C JIULAMH, COJIEPKAIUMHUCS O] CTPaKEH,
cTateu 2, 2-2, 7, 17-2, 18, 41-2, 41-3; OO0s3aHHOCTU ¥ HHCTPYKIIMH COTPYIHUKOB OPTaHOB 110
KOHTPOJTIO 32 UIMMHUTpaIiel, cTatbs 4.)

d) BOl'[pOCbI, CBfI3AaHHBIC C MCAUIIMHCKUM oﬁc.ﬂymuna}meM

89. B OTHOIIEHNH TOCTIMTAIU3AINH B CBS3H C MH()PEKIIMOHHBIMH 3a00JICBAaHUSMH ITYHKT 5
ctarpy 20 3aK0oHa 0 TPEIYIIPEKICHUN HHPEKITUH 1 IEYCHUH WH(EKIIMOHHBIX OOJIBHBIX
npeaycMaTpuBaeT, 4To MpedeKTopaibHbIe BIACTH, PEKOMEHIYS TOCTTHTAIM3AIMIO MTOCTe
HKCTPEHHOHN TOCTIUTAIN3AIIUH WK MIPOAJIEBAsT IEPHO TOCTUTATN3AIMH, JOJDKHBI, IS TPUHSATHS
O00BEKTHBHOTO PEIICHUS O TOM, HEO0X0AMMa JIU TaKas PEKOMEHIAINs UJTH MTPOJJICHHE,
npeBapuTeNbHO 3acnylnnBaTh MEHeHHE CoBeTa 1o U3y4eHNI0 HHPEKIIMOHHBIX 3a00IeBaHHI,
COCTOSAIIETO U3 CHEIMAIMCTOB T10 JICYEHUIO HH(PEKIIMOHHBIX OOJbHBIX.

90. Crarbs 25 sToro 3aKoHA MPETyCMATPUBALT, UYTO, €CITH KAaKOW-TUOO0 MAIMEeHT, KOTOPBIN
Haxoauics B OonpHUIE cBbitie 30 JHEH MOocie SKCTPSHHON TOCTTUTATN3AIINH, TIOJIAeT 3asBICHHE
0 MEePEeCMOTPE ITOTO PEIICHUSI MUHUCTPY 3/IpAaBOOXPAHEHUS, TPY/Ia U COLIMAIIBHOTO
O6CCHC‘ICHI/I$I, TO MI/IHI/ICTp JOJIDKECH HpI/IHSITB pGIHeHI/Ie B TCUCHUC IIATU I[Hef/'l C yT-IeTOM MHCHUA

CoBera wiu Apyroro yupexaeHus.

91. B cooTBeTCTBHHM C MMyHKTOM 2 cTaThu 16 3akoHa 0 KapaHTHUHE MpeTycMaTPUBACTCS
MaKCHUMaJIbHBIN TIEpHO] KapaHTHHA IS Kakaoi Oone3nu. Crathbs 16-01c 3TOTO 3aKOHA TaKKe
IpeyCMaTpUBAET, UYTO B CIIydae, €CIM KaKOKH-TMOO0 MalueHT, HaXOIMBIIMKACS B OOJTBHUIIE
ceitie 30 1HEH, MoaeT 3asiBIICHUE O MEPECMOTPE PEIICHHs Ha UMsI MUHUCTPa
3/[paBOOXPAaHEHHsI, TPYa ¥ COIMAIBHOTO 00ECIIEUeHNs, TO MUHUCTP JIOJDKEH MPUHSATH pEIIeHUe
B TEUCHHE MATH JHEH ¢ yueToM MHeHHsT COBeTa WM JPYroro yUpexaeHusI.
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92. Cratbsa 29 3akoHa 00 OXpaHe MCUXUYECKOTO 3JI0POBBS MIPEAYCMAaTPUBACT, UTO IS
HNPUHYIUTEIHHOIO IOMEIEHUS KaKoro-1100 JIMIA Ha JIEYEHHUE JO0JKHBI COBIIACTh PE3YJIbTATHI
o0cJieZIoBaHus 110 MEHbLIEH Mepe IByX IICUXUATPOB, IPULIEIIINX K 3aKIIOUEHHIO O TOM, YTO,
€CJIM 3TO JIUIIO He OyeT NOMEIIEHO B OOJIBHMILY JUIs JIEYEHUS U 3aIUTHI, TO B CUIIY CBOETO
NICUXUYECKOTO PacCTPOMCTBA OHO MOXKET IPUYHHUTE Bpel cede u apyrum junaM. Crates 36
3TOTO 3aKOHA MPEyCMATPUBAET, UTO PEIICHHE O HEOOXOAMMOCTH OTPaHUYEHUS CBOOOIBI HITH
NPOIOJDKEHHS TOCTIMTAIM3AINH JI0JDKHO IPUHUMATHCS CIISIUATBHO YITOJIHOMOYEHHBIMU
ncuxuarpamu. Crates 19-4-2 npemxycmarpuBaeT 00s3aTebHYIO PETHCTPAIUIO PE3YIhTaTOB
o0cIieI0BaHMs, UCTIOIB3YEMBIX TPHU MPUHITUN 3TUX PELICHHH, B )KypHaJle y4eTa METUIIMHCKUX
ocBujeTenbcTBOBaHMi. CTarhs 36 3TOr0 3aKoHa MpeayCMaTPUBAET, YTO IPU YCTAaHOBJICHUN
KPUTEPHEB JUI IPUHATHS PEIICHUA O TPUMEHEHHH MEpP OTPaHUYEHUSI CBOOOIBI MUHUCT]
3IIpaBOOXPAHEHMsI, TPYZla ¥ COIIMAIBHOTO 00ECIIeUeHus TOJDKEH 3aciymmaTs MEHeHne CoBera 1mo
couuanbHOM 3amure. Kpome Toro, npedexTopaibHble BIACTH, KaK MPABUJIIO, IIPOBOIST pa3 B
T'OJl THCTPYKTHPOBAHUE Ha MECTAX B KAKIOM YUPEXKJICHHUH, @ aIMHHUCTPAIUS TICUXUATPHUECKIX
OOJIBHUII TP TIOMEIIIEHNH KaKOTr0-JIM0O0 ManreHTa B 00IbHUIYYy 00s13aHa HH()OPMUPOBATH €T0 TIO
BOITPOCAM, CBSI3aHHBIM C XOJIaTalCTBOM 00 0CBOOOXIeHHH (cTaThsi 29 3aK0HA), U PEryJISIPHO
JIOKJIaIbIBATh TJIaBe MPEPEKTYpPhI O COCTOSTHUM TanuenTa (craths 38-0uc 3akona). B ciydae,
€CITM TIPU3HAHO MAJIOBEPOSTHBIM, YTO MO OKOHYaHWHU TOCTIUTAIN3ALUY TAHHBIH MMallueHT
NPUYHHUT Bpel] ceOe WM APYTUM JIUIaM, T1aBa npedeKkTypsl 00s3aH He3aMeUTUTEIBHO €T0
ocBoOouTh (cTaThs 29-4 3akoHa).

93. B cootBercTBUU CcO cTaThelt 38-5 3akoHa 00 OXpaHe ICUXUYECKOTO 37J0POBbhS B Cliydae,
Korga Jinia, NOMEIUICHHLBIC B IICUXUATPUICCKYIO J'IGLI€6HI/IIIy, WJIN Ju1a, 1moJg ONEKOU KOTOPBIX
OHU HAXOIOATCH, IIPOCAT 00 ux OCBO60)KIICHI/H/I HJIN IPUHATHU HCO6XOZ[I/IMI)IX MCEp 110
YIAYYIIEHUIO UX JICYSHHUs, TI1aBa pedeKTyphl JODKEH NMPocuTh [lcnxnaTtpudeckyro
KOHTPOJIbHYIO KOMHCCHUIO, COCTOSIIIYIO U3 CIICIHAIBHO YITOJHOMOYEHHBIX ICHXUATPOB U
HAYYHBIX YKCIEPTOB, O MPOBEJICHUH MMPOBEPKH U, €CIIH B PE3yJIbTaTe MPOBEPKHU 3TA POCHhDa
YIIOBJIETBOPSETCS, TO Ii1aBa MpedeKTypPhI JIOJDKEH 0CBOOOIUTE ITHUX JIUI] WIH TTPUHSITH
HE0OXOIUMBbIE MEPHI JIJIS YIYUIIEHHsI UX JIeUeHUsI. B CBSI3U ¢ IPUHYIUTENbHON
rOCIUTAIU3aIMel Ha OCHOBAaHUH 3aKOHA 00 00KaIOBAaHUU PEIICHUN aIMUHUCTPATHBHBIX
OpPraHOB MOKHO MOTPEOOBATh MEPECMOTPA PEUICHHUS U B COOTBETCTBUU C AIMUHHCTPATUBHO -
IPOIIECCYaTbHBIM KOJEKCOM MOYHO TI0JaTh CYCOHBIH NCK POTUB MUHHCTEPCTBA
3PaBOOXPAHEHHUS, TPY/Ia K COLUATIBHOTO 00eCTICUeHHMSI.

94. B 2003 roxy ObLT MPUHAT U IPOMYJIBIHPOBAH 3aKOH O JICYCHUU U MEUIIMHCKOM
HAOJI0/ICHUU B OTHOIIIEHUH YMCTBEHHO HETIOJTHOIICHHBIX JIUII, IPUYMHUBIINX CEPhE3HBIN Bpe]
npyrum juiam ("3aKoH 0 MEIUIIMHCKOM HAOJIIOCHNH 32 YMCTBEHHO HETOTHOICHHBIMH
mumamu’). Lenb 3Toro 3akoHa 3akio4anach B yIydIIEHHH COCTOSHUS 0OJIBHOTO,
MPEIyIPERTCHUN TOBTOPCHHH MOT00HBIX UHIIUJICHTOB, BEI3BAHHBIX 00JIE3HBIO, M COACHCTBHH
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pEMHTErpanuy nanyueHTa B 00IIeCTBO IyTeM YCTaHOBJICHUS NPOLeyp Ul IPUHATHUS pelIeHui o
COOTBETCTBYIOLIEM JICUEHUN YMCTBEHHO HEOJIHOLIEHHBIX JIUL], IPUYMHUBIINX CEPbE3HBINA Bpe.
JPYTUM JIUIaM, a TaKXKe IyTeM 00ecrieueH sl HEPEPbIBHOIO U HAUIEKALIETO JIeUEHHs JaHHOTO
JMLA HapsAdy ¢ HaOJIOJJeHUEM 3a IeHCTBUSIMU IEPCOHANA U MHCTPYKTUPOBAHUEM €r0 B LENIAX
oOecrnieueHrs HaJUIeXkalllero Je4eHus. ITOT 3aKOH JOJKEH BCTYIUTh B CUITY B JICHb,
YCTaHOBJICHHBIN PAaCIOpPs’KEHUEM NPABUTENBCTBA, @ UMEHHO Yepe3 J[Ba r0/1a MOCJIe AAThI €T0
IPOMYJIbralii. 3aKOH O MEIUIIMHCKOM HAOIIOAEHUH 3a YMCTBEHHO HEIIOJHOLICHHBIMU JIMLIAMU
npeaycMaTpUBaeT, YTO KOMHUCCHS, COCTOSIIAsE U3 OOBIYHOTO CY/IbU U CY/IbH, YIIOTHOMOUYEHHOTO
10 BOIIpOCaM rcuxuatpu (Icuxuarpa) T0oJDKHA MPUHATH COTTIACOBAHHOE PEIICHHE O TOM, KaKoe
JIEYEHUE B COOTBETCTBUH C 3aKOHOM IPUMEHATH K JaHHOMY JIMIY, TOCIIUTAIN3UPOBAThH JIU €r0
WK BBI3BATh €ro B OosbHUIY (cTaThs 6, myHKT 1 ctateu 11, cratbs 14, craths 42 u T.1.).

B oTHOIEHNY JIe4eHUs TU1a, TOMEIIEHHOT0 B CIIEIUAIbHOE MEAUIIMHCKOE YUPEKICHUE [T
TOCIUTAIU3AIMN B COOTBETCTBHH C BBIIICYIIOMSHYTHIM 3aKOHOM (J1aJiee YIIOMHHAEMOTO, KaK
"TOCTIUTATU3UPOBAHHOE JIMIIO"), JaHHBII 3aKOH B IEAX HA/UICKAIIEr0 yUeTa ero rnpas 4eloBeKa
IPeIyCMaTpUBACT CIEYIOLIEE:

a)  aJMUHHCTpAIHSI COOTBETCTBYIOLIETO METUIIMHCKOTO YUPEIKACHHS ISt
TOCIHUTAIM3AIMY HE TOJHDKHA OTPaHUYMBATh TaKKe JOMYIIEHHBIE MHHUCTPOM 3/IpaBOOXPAHEHUS,
TpyJla ¥ COLMAIBHOro obecreueHus ¢ yuetoM MHeHHs: CoBeTa o COIUAIbHOM 3aIlnuTe
JeMCTBUS, KaK OTHPABJICHUE U MOJy4YeHHE KOPPECTIOHICHIINH, a TAK)KE BCTPEUYH C aIBOKATOM
WK TIPEJICTaBUTEIEM aIMHHUCTPATUBHOTO OpraHa (myHKT 2 ctatbu 92);

b)  orpaHuumTeNBEHBIC MEPHI, TAKKHE, HATIPUMED, KaK H30JISLHUS MAIMeHTa, KOTOPHIE
pa3pelieHbl MUHUCTPOM 3[IpaBOOXPAaHEHHS, TPY/a U COLUAIBHOTO 00eCTIeUeHHs C y4EeTOM
mHeHus CoBeTa Mo COLMANBHOM 3alUTe, TOJDKHBI IPUMEHATHCS TOJIBKO B CIIy4ae, ecliu
YIIOJTHOMOYEHHBIN ICUXUATP, KOTOPBIH pab0OTaeT B CIIENUAIBEHOM MEAUIIMHCKOM YUPEXKICHUU
JUISl TOCIUTAIN3AIMH, CYUTAET 3TO He0OXOMUMBIM (MyHKT 3 cTaThul 92);

C)  MHUHHCTp 37PaBOOXPAHEHUS, TPY/Ja U COIMATBHOTO 00CCIICUCHUST MOKET
yCTaHABJIMBATh IPYTrUe HEOOXOIMMbIC HOPMBI OOPAILIEHHS C TOCTTUTATU3UPOBAHHBIM JIHIIOM, H
KOT/Ia TAKHE CTAHAPThl YCTAHOBJICHBI, aIMHHUCTPAIINS COOTBETCTBYIOIIETO MEAUIIUHCKOTO
YUYpEXKICHUS TOJDKHA UX coOmoaath (myHKkThl 1 u 2 ctateu 93).

KpOMe TOTO, B ICIIAX o0ecIreucHus HaAJICKalero JCYCHUA 3aKoH 0 MCIHUIIMHCKOM
Ha6JIIOI[eHI/II/I 3a YMCTBCHHO HCIIOJIHOLICHHBIMHU JIMIIAMU IIPEAYCMATPUBACT CICAYIOIICC.

a)  TOCIUTAIU3UPOBAHHOE JIUIO MM JIUIIA, IO/ OTIEKO KOTOPBIX OHO HAXOIUTCS, MOT'YT
00paTHThCS ¢ TPOCKOOM K MUHUCTPY 37paBOOXPaHEHHUS, TPy U COIMAILHOTO 00eCTIcueHUs
peAnucaTh aIMUHUCTPALIMN COOTBETCTBYIOIIETO METUIIMHCKOTO YUPEXKICHUS TPUHSATH
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HEOOXOAMMBIE MEPHI JUIS YITydIIeHus ero jJedenns. [1o momydeHnn Takoi mpocbObl MUHHCTD
J0JDKeH IpocuTh COBET MO COIMANTBbHON 3aIUTE IPOBEPUTH €€ U C YIETOM pPe3yiIbTaToB
IPOBEPKH, €CII MUHHUCTP COUYTET 3TO HEOOXOJUMBIM, OT/IATh IPUKa3 aIMHHUCTPAIINN
COOTBETCTBYIOLIETO MEIUIIMHCKOTO YUPEKACHHSI O IPUHATHN HEOOXOIUMBIX Mep IS
yayumenus edenus (cratbs 95, mynktsl 1 u 5 crateu 96);

b)  MuHHCTp 3ApaBOOXpaHEHUS, TPYAA M COLMAIFHOTO 00ECIIeYeH s B CIIydae, eCli OH
COYTET 3TO HEOOXOAUMBIM, MOXKET IPOCUTH aIMUHUCTPALIMIO COOTBETCTBYIOIIETO
MEAMIMHCKOTO YUPEXKIECHUS IPEJICTAaBUTh OTUET O JICYEHUH TOCIUTAIN3UPOBAHHOIO JIUIA, U
€CJIM OH COYTET, YTO 3TO JICYEHHE HE OTBEYAET YCTAHOBJIEHHBIM UM HOpMaM, TO MOXET

pacuopsAaAUTHECA O IIPUHATUA HGO6XOIII/IMI>IX MCP IJId YIy4dIICHHA JICUCHUA.

(Cm. mpunoxenue 1X: 3akoH 0 MPeTOTBPALICHUH PACTIPOCTPAHEHUST HH(EKITMOHHBIX
3200JIeBaHUI U MEIUIIMHCKOM yXO/I¢ 32 WHPEKIIMOHHBIMU 0OJBHBIMU, cTaThu 6, 20, 24 u 25;
3aKoH 0 KapaHTuHE, cTaThu 2, 14 u 16; 3akoH 00 oXpaHe NCUXUIESCKOTO 3/I0POBbS U
0JIarOIOTYIHH JIHI], CTPAAIONINX ICUXHUECKUMHU pacCcTporcTBamMu, cratbu 19-4-2, 29, 29-4, 36,
38-2, 38-4, 38-5; 3akoH 0 MEAUIIMHCKOM YXOJ€ U HAOIIOICHUH 32 TICUXUYCCKU
HETIOTHOIICHHBIMH JINLIAMH, TPUYHMHUBIIMMH CEPbE3HBIN Bpell APYTUM JIHLaM, ctaTer 6, 11, 14,

92,93, 95u 96.)
e)  Cwuabl camoodoponsl (CCO)

95. Cucrema npoBEpKH BBHITIOTHEHUS CITY>KEOHBIX 0053aHHOCTEH YrOJIOBHO MOJIUITUH B
pamkax nomiuneickoro kopryca CCO oCyIIecTBIsSETCS B COOTBETCTBUU CO CJIETYIOITUMU

BHYTPEHHUMHU TPaBUIaMH, OIMCAHHBIMU B IPUJIOKEHUH | X:

(Cm. mpunoxenue |X: JIupexTHBbI, Kacaromyecs opranu3aiiu U GyHkunonupoanus CiryxObl
0 HAOJTFOICHUIO 32 JISHCTBUSMU COTPYIHUKOB MOJTUIHNH, cTaThul 29-31; BoeHHO-MOpCKUE CHITBI
caM0000pOHBI, cTaThst 18; BoeHHO-BO3IyIIHBIC CHITBI CAMOOOOPOHBI, cTaThu 12-14.)

f) Corpynnuxku Ciay:x0b1 6eperoBoii 0XpaHbl

96. HopmartusHbie nooxenust 0 Cnyx0e OeperoBoii oxpasl SMOHUY, OTPEICIIIONINE
MOPSITIOK 3aJCPKAHUS U COJIEPIKAHUS MO CTPAXKEH, MPEAyCMaTPHUBAIOT, YTO COOTBETCTBYIOIIIEE
3aJiepKaHNue U COoJIepKaHMe O] CTPake OCYIIECTBISETCS MO YKa3aHUIO CTAPIINX

JOJIXKHOCTHBIX JIMII.

97. B cocraB Ciyx0b1 OeperoBoii oxpansl Anonun BXxoaut [ eHepaabHbIil HHCIEKTOP U
MHCIIEKTOPHI 110 aJMUHUCTPATHBHBIM BOIIPOCAM, KOTOpPBIE IMTPOBEPSIOT JI000€E YITYIIEHHUE B
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JEHCTBHSIX CITY’)KalUX O€pEeroBOil OXpaHbl, a TAKXKE MOJ0KCHUE B a/IMUHUCTPATHBHBIX
MOApa3ACICHUsIX, HAXOJISAIITUXCS TI0]T €€ FOPUCTUKITUEH.

(Cwm. npunoxenue 1 X: TlonoxeHust 0 COCPKAHUHU TTOJT CTPAXKEH JIUI] COTPYAHUKOB SITTOHCKON
CnyxOb1 GeperoBoii oxpansl, ctaths 3; 3akoH o Ciry:xOe GeperoBoii oxpansl SAmoHuH,

cratbsa 33; YKa3 0 coOIroIeHNnH 3aKOHOB coTpyaHuKamMu Ciry>k0b1 OeperoBoii oxpaHsl, cTaThs 6;
[Monoxenust 06 opranm3aiuu Ciry:x0b1 OEperoBoit oXpaHsl, cTaThs 2-5.)

L. Craresa 12

98. KomneTeHTHBIMU OpraHaMu B SIIOHUH, KOTOPBIE POBOIST PACCIICIOBAHNE B CIyYae,
Koraga UMCIOTCsS Pa3yMHbIC OCHOBAHUA MoJiaraThb, 4To OBLIT COBCPUICH AKT IBITKU UJIN Z[pyl“OfI BHU
KECTOKOT0, 0€CUETIOBEYHOT0 MJTM YHIDKAIOIIETO JOCTOMHCTBO OOpAICHNs, SIBIISIOTCS OpPraHsbl,
HaJIeJICHHBIE CJIEICTBEHHBIMHU TIOJITHOMOYHMSMHU Ha OCHOBE Y TOJIOBHO-TIPOIECCYAIEHOTO KO/IEKCa,
B TOM YHCJIE TOCYIapCTBEHHEIE IIPOKYPOPHL, IIOMOIIHUKHA I'OCYAapCTBEHHEIX IIPOKYPOPOB U
COTPYAHUKHU erHOBHOI;'I IIOJINIIUHN (HOMI/IMO COTPYAHUKOB IMOJIMWU, HAYAJIbHUKOB OOBIYHEIX U
BEJOMCTBEHHBIX TIOPEM, IPYTUX YIIOJHOMOYEHHBIX TIOPEMHBIX CIIYXKAIIKUX, COTPYIHUKOB
OeperoBoil 0xpaHbl, cOTpyAHUKOB [losniielickoro kopmyca BOOPYKEHHBIX CUIT U UX
HOMOHIHI/IKOB). HpaBO3aIIII/ITHI>I€ OpraHbl MUHUCTEPCTBA IOCTUIMHU BO BSaHMOHeﬁCTBHH C
COOTBCTCTBYIOIIIMMHU JIMLIAMU MTPOBOAAT PaCCIICAOBAHUA, HC IPCAYCMATPHUBAIOIIIUC CAHKIIUHU.
KpOMe TOr0, B OTHOHICHUH aIMUHUCTPATUBHBIX OPraHOB, UMCIOIIUX IIPAaBO COACPKATD IMMOA
CTpakel Kakoe-110O0 JIMIIO B COOTBETCTBUU C MOJIOKEHUSIMHA 3aKOHOB U PETYJIMPYIOIINX aKTOB,
JIOJKHOCTHBIE JIMIA C COOTBETCTBYIOIIMMHU TTOJIHOMOYHSIMHU PACCIIEAYIOT JIeNa, CBsI3aHHBIE C
KaKoW-1100 ka000 WM 110 JI0NITY CIIYXOBbI, U B clIy4ae 0OHapy>KeHHs HapyIIEHUs] HajararmT
JTVCIUTUTMHAPHBIE B3BICKAHMSI, KaK 9TO MPEAYCMOTPEHO HUXKE B yHKTe 112.

99. Ilpouexnyps! paccie0BaHus, OCHOBAHHBIE HA ITOJIOKEHUSIX Y TOJIOBHO-TIPOIECCYaTbHOTO
KOJIEKCa, SBJIAIOTCS CIEAYIOLUIUMHU:

B ciydae, ecim cOTpyTHUK YrOJIOBHOM ITOJIMIUY MOJIATaeT, YTo OBUIO COBEPILICHO
NpaBOHAPYIICHUE, OH JIOJDKEH MPOBECTH PaccieJ0BaHHE B OTHOIICHHHU PABOHAPYIIUTEIS
¥ COOTBETCTBYIOIIHX JJOKA3aTEJILCTB M MOCIIE IPOBEACHHS PACCIICTOBAHMS
He3aMeUTUTENNBHO MepeiaTh JIeNI0 TOCyJapCTBEHHOMY IIPOKYPOPY CO BCEMH JOKYMEHTaMH
U JTokaszarenbcTBaMu (MyHKT 2 ctatbu 189 u craThs 246 YTronoBHO-NPOIECCyatbHOTO
Koniekca). [ToMHUMO COTPYIHUKOB MOJHMIIMK B YHCIIO COTPYIHUKOB YIOJIOBHOM MOTUIIAN
BXOOAT HAYaJIbHUKU OOBIYHBIX U BCAOMCTBCHHBIX TIOPEM, APYTUC YIIOJTHOMOUYCHHLBIC
TIOPEMHBIE CITy)Kallle, COTPYIHUKH OEPErOBOW OXPaHbl, a TAKXKE COTPYTHUKH
[MTonumerickoro Kopiryca BOOPYKCHHBIX CHUJI M UX MOMOIIHUKH. CBOM 00S3aHHOCTH,
KacaroIIrecs: pacciieI0BaHUs MPaBOHAPYILIEHHUH, COBEPIIEHHBIX B OOBIYHBIX MIIH
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BCAOMCTBCHHBIX THOPbMaAX, HAa MOPC HJIN CIIYKAIIUMU BOOPYKCHHBIX CHJI, OHU OOJI?KHbBI
BBIIIOJIHATH B KAYCCTBC COTPYAHUKOB erJ'IOBHOfI IIOJINIIUH.

(Cm. npunoxenune X: 3akoHOIATENLCTBO SImoHMH, Kacaromieecs cratbu 12 KoHBeHIMH IPOTHB
IBITOK: Y TOJIOBHO-IIPOIIECCYANIbHBIN KofieKe, ctaThu 189-191 u 246.)

a) TocynapcTBeHHbIe MPOKYPOPbHI H X MOMOIIHUKH

100. JIro6oit rocyaapCcTBEHHBIN MPOKYPOP, KOTAA OH CUUTAET 3TO HEOOXOUMBIM, MOXKET
IPOBOJIUTH PAcCIEI0BAHNE CAMOCTOSTENHHO, a JTF000H MOMOIIHUK rOCyJapCTBEHHOTO
IPOKYpOpa MOKET MPOBOIUTDH PACCIEOBAHUE M10/I PYKOBOJCTBOM I'OCYAaPCTBEHHOTO
npokypopa (ctatbs 191 YT0I0BHO-TIPOIIECCYaThHOTO KOJEKCa).

b) MMommuusi (cM. myHKT 38 HACTOSAIIETO JOKJIA/1a)
¢) Cayxamnme NneHUTEHIHAPHBIX YUPeKIeHUI

101. HavanpbHHMKHM OOBIYHBIX M BEOMCTBEHHBIX TIOPEM, a TAKXKE APYTHE YIIOJTHOMOYECHHBIC
CIIy’Kallye NECHUTCHIUAPHBIX y‘-Ipe)KI[eHI/If/'I IMPOBOJAT, B KAYECCTBEC COTPYAHUKOB erHOBHOI;'I
MOJIUIUH, PACCIICIOBAHMSI PABOHAPYIIIEHUH, COBEPIIIAEMbIX B OOBIYHBIX U BEOMCTBEHHBIX
TIOPbMaXx, B COOTBETCTBUH co craTheil 190 YromoBHO-TIponeccyaibHOTO KoJeKca, cTaTbei 1
3aKoHa 0 Ype3BbIUANHBIX MEPax MO HA3HAYEHHUIO COTPYAHUKOB YTOJIOBHOM MOJUIUH, a TAKKE
ITocTanoBiaeHneM 0 Ha3HAYSHUH COTPYAHUKOB erJIOBHOfI MOJIMOWH U JIUIL, KOTOPBIC JOJI>KHBI
BBITNIOJIHATH 00513aHHOCTH COTPYITHUKOB YTOJIOBHOM MOJIMIIMH.

(Cm. mpunioxkenue X: 3aKOH O YpEe3BbIYAWHBIX Mepax 10 Ha3HAUYCHHIO COTPYTHUKOB CYICOHOM
NoJUIKH, cTaThs 1, YKa3 o Ha3HaYeHUH COTPYIHUKOB Cy1€OHON MOMHIINY U JIHIL,
OCYIIECTBIISAIONINX (GYHKIIUU COTPYIHUKOB Cy/IeOHOM MONUIINH, CTaThu 2-4.)

d) Corpyanuku Ciy:x0bl 6eperoBoii 0XpaHbl

102. Cotpynuuku Ciryx0bl O€peroBoif OXpaHbl U MX MTOMOIITHUKH JIOJKHBI BBITTOJTHSATh
(GYHKIIUHM COTPYHUKOB YTOJIOBHOM TIOJUITMH B OTHOIIIEHUH IMPABOHAPYIIIEHUH, COBEPIIAEMbIX Ha
mope (craths 31 3akona o Ciyx0e 6eperoBoii oxpansl SITOHUN), U €CITH OHH CYMTAIOT, YTO Ha
MOpe ObLT COBEPIIEH KaKOW-THOO aKT MBITKH, TO JOHKHBI TPOBOIUTH PACCIIEIOBAHKUE TAHHOTO
YTOJIOBHOTO JIESTHUSI B COOTBETCTBUU C Y TOJOBHO-TIPOIIECCYATbHBIM KOJEKCOM.

(Cm. mpunoxenue X: 3akoH o Ciyx0e OeperoBoit oxpansl Snonuu, cratbs 31.)
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e)  Cuasl camoodoponsi (CCO)

103. Cnyxammue [Tomuneiickoro kopmyca HazeMHbIXx CCO, BoeHHO-MOpckux CCO u BOoeHHO-
Bo3yIHBIX CCO MOKHBI TPOBOAUTH PaccieOBaHUS B KAUECTBE COTPYAHUKOB yrOJIOBHOM
MOJIMIIMY B OTHOILIEHUH MpaBOHapyIlIeHui, coBepiiaeMbix BHyTpu CCO, B COOTBETCTBUHU CO
crarbeit 96 3akoHa 0 crilaXx caMOOOOPOHBI.

(Cm. mpunoxkenune X: 3aKOH O CHJIaX caMOOOOPOHBI, cTaThs 96.)

104. Kak yka3aHo B cTatbe 96 3aKkoHa 0 BOOPYKCHHBIX CHJIaX, B ClIydae, KOTJa HMEIOTCS
pa3yMHbIE OCHOBAHHMS IOJIaraTh, YTO ObLT COBEPIIEH KAKOW-JINOO aKT MBITKH WIH APYTrod BU
KECTOKOT0, 0€CUETIOBEYHOT0 MJIM YHIDKAIOIIETO JOCTOWHCTBO OOPAICHHUSI, COOTBETCTBYIOIIHE
CJIEZICTBEHHBIE OPTaHbl JIOJDKHBI IPOBOIUTH paccienoBanus. Kak mpaBuiio, paccieoBaHue
BKJTIOYAET MPOLEAYPY MOATBEPKACHHS (DaKkTa COBEPIICHHUS TPABOHAPYIICHHUS, JOTPOC KEPTB U
COIPHYACTHBIX JIUI, COOp APYTUX CBUETEIHCTB, MMEIONIUX OTHOIIEHHE K AETy, IOTPOC
MI0JI03PEBAEMOT0, apeCT U Mepeavy Jeia B MpoKyparypy. JKepTBbl Kakoro-aubo
NPaBOHAPYIICHHUS, BKIFOYAIOIIETO TPABOHAPYIIICHHE B BUIE MBITKH, MOTYT ITO/IaTh JKaIo0y ¢
npoch00if 0 Haka3aHuU npaBoHapymuTenss. OOBUHEHNE MOXKET OBITh BBIIBUHYTO TAK)Ke
TpeTheil CTOPOHOI B CiTydae, €CIM OHA CUUTAET, YTO OBIJIO COBEPILIEHO KaKoe-Tr00
npaBoHapymienne. CreicTBEHHBIN OpraH, Ky/a IoCTyInIa kajno0a Uil 0OBUHEHUE, TPOBOIUT
HE00X0/IMMOE PacciieZIOBaHUE B 3aBHCUMOCTH OT XapakTepa Jieia, BKIIIoYasi TOTpocC XEePTB U
JPYTUX JIHl, 00ClIeIOBaHNE MECTa IPECTYIUICHHUs, COOp T0KA3aTEeNbLCTB U JOMPOC
MOJI03pEBAEMOro JInla. B ciryyae Korza mpoTHB MOI03peBaeMOro JIMIA He BO30YKaaeTcs
cyneOHoe mpeciieIoBaHue, JIUI0, OAaBIIee Kaao0y WIH MpeIbsiBUBIICe OOBUHEHHE,
yBenomIsieTcss 00 3TOM, a TaKKe, 10 €r0 COOTBETCTBYIOIEH MPOCKOe, O MPUIMHAX TAKOTO
pemenus. B ciydae Korjia JInio, moaBIiee Kano0y Ui nperbsBUBIIee OOBUHEHNE, HE
YJIOBJIETBOPEHO MPUHSATHIM pEIIEHHEM, OHO MOXKET 00paTuThcs B Komuccuio 1o paccieoBaHuio
CyIeOHBIX TPOLIEAYP € MPOCHOOIi 0 epecMoTpe AaHHOTO pemeHus. Jta Komuccens, coctosimas
U3 TpakJaH, 0TOOPaHHBIX U3 H30MPATEIBHOTO CITUCKA, pACCMATPUBAET 3Ty MPOCHOY MO
HE3aBUCHMBIM YTJIOM 3PEHUS U 3aKJIIOYACT, SBISETCS JIM MPUHSITOE PEIICHHE TPABUIHHBIM.
Ecnu npu3naHo, 4TO penieHrne 0 HeBo30yKICHNUHU Cy1e0HOTO TPECciIeIOBAHUS SIBIISICTCS
HETPaBWJIBHBIM WM YTO Cy/IeOHOE MpeciieIoBaHNe SBISIETCS IeTIeCO00pa3HBIM, TPOKYPOp
IPOBOJUT paccieI0OBaHNe Ha MIPEIMET IPUHATHS JPYTroro PemeHHs ¢ y4eTOM TaHHOTO
pemenusi. Kpome Toro, B CBSI3M C aKTaMU HACHIINS U )KECTOKOCTH CO CTOPOHBI KOHKPETHOTO
rOCyJapCTBEHHOTO JIOJKHOCTHOTO JIMIIA JIMIIO0, KOTOPOE 00paTHIIOCh C JKano00i uim
NpeabIBUIO0 OOBUHEHHE, MOXKET, €CITM OHO HE yIOBJIETBOPEHO PEIIEHUEM O HEBO30YKIICHUH
CyaeOHOTO MpecIeI0BaHuUs, X01aTaliCTBOBATh O TOM, YTOOBI JIeJI0 OBLIO TepeiaHo B CYJI IS
pasbupatenscTBa. Ecim cyq codteT 3T0 X0JaTaliCTBO JOCTATOYHO 0OOCHOBAHHBIM, JIEJI0O MOYKET
OBITH TIEpEIaHO IS Pa30MPaTENbCTBA B CY/I M TI0O HEMY MOXET OBITh IPU3HAHO 1€1eCO00pa3HBIM
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BO30YyIUTH CyJeOHOE MpecieioBaHue. Takoil mopsiiok ObLT YCTAaHOBIIEH B YTOJIOBHO-
MPOIECCyaTbHOM KOJIEKCE C LIETBI0 pealln3aluy mojiokeHus ctatbil 36 Koncrurynumu,
3aMpeniarero MbITKY.

105. B cOOTBETCTBHH C 3aKOHOJIATENLCTBOM SIMOHMH, KaK 3TO YKa3bIBaJIOCH BBIIIE B pa3Jiele,
MIOCBAICHHOM CTaThe 4, JTI00bIe aKThI HACHIIUS CO CTOPOHBI TOCYIaPCTBEHHOTO CITYKAIIero
SIBIISTIOTCSI HAKa3yeMBIMH KaK MPAaBOHAPYIICHUS, 3aKIIOYAIOIINECS B TPUMEHEHUH HACHITUS FITH
KECTOKOCTH CO CTOPOHBI KOHKPETHOTO FOCYAapPCTBEHHOTO JIOJDKHOCTHOTO Jinna (ctaThs 195
YTOJI0BHOTO KOJIEKCa), M KaK MpaBOHAPYIICHHsI, TIOBJICKIIHE 32 COO0W CMEPTh HITH TEJICCHBIC
noBpexaeHus (craths 196 YromoBHoro kojekca). Uncao 0OBUHEHHMH, BBIHECEHHBIX T10 JIEJIaM,
CBSI3aHHBIM C BBHIIICYTIOMSHYTBIMH TpaBoHapymeHussMu B nepuoa ¢ 1999 mo 2003 rox,
NPUBOJUTCS B TAOJIUIIE HUKE, M B 3TO YHCIIO BXOJAT aKThl TPYOOT0 0OpaIleHus: WM HACKUIIHS B
OTHOIIEHUH TOJI03PEBAEMBIX CO CTOPOHBI COTPYAHHUKOB TOJIHIINH, a TAK)KE aKThl HACHIIUS B
OTHOIIIEHHUH 3aKJIFOYCHHBIX CO CTOPOHBI CIYXKAIIUX TIOPEM. 3a MepHo/I, OXBaThHIBAEMBbIii
HACTOSIIUM JIOKJIaJIOM, He OBUIO CIy4aeB, KOTJa Cy/l peliaj OTIPaBUTh JIENO B CYJI TS
pa3dupaTensCTBa Mo KajloOe Ha pelIeHrne 0 HeBO30YX/ICHUH Cy/Ie0HOTO MPECIICIOBAHMS B CBS3H
C aKTOM HaCHJINS WX )KECTOKOCTH CO CTOPOHBI KOHKPETHOTO TOCYAapCTBEHHOTO JIOJKHOCTHOTO
JUIa, 0 YeM TOBOpUIIOCh B yHKTe 104.

1999 2000 2001 | 2002 | 2003

AKTBI HACHITUS M )KECTOKOCTH, COBEPIIICHHBIC 1 5 3 1 0
KOHKPETHBIMHU TOCYJIaPCTBEHHBIMH JOJKHOCTHBIMH

JIUIaMH

AKTBI, TIOBJIEKIIIAE 32 COOOM CMEPTh UITH TEICCHBIC 1 0 1 0 0
TIOBPEXKICHHUS

106. B ciyuae, kacaBIieMcsl yTBEP)KJICHHS O TOM, YTO BOCEMb CITy’>KalllMX TIOpbMBI B Haroiie
HAHECIIM CEePhE3HBIC TTOBPEXKICHUS OJTHOMY 3aKIFOYCHHOMY U U30MJIM KOYKaHBIMUA HAapyYHHKAMHU
JIBYX JPYTHX 3aKIIOYCHHBIX, B PE3yJbTaTe YE€ro OHM CKOHYAIUCh, 3TH TIOPEMHBIE CITY)KaIUe
OBLTH apecTOBaHbl, B OTHOMIEHUH HUX ¢ 8 HOos0pst 2002 roga mo 20 mapra 2003 roga
IIPOBOIMIIOCH PacClIeIOBAaHKME U 3aTeM IIPOTUB HUX OBLIO BO30YXKIACHO Cy1eOHOE TIpeciieI0BaHue
3a COBEpILICHUE aKTOB HACHJIUS M KECTOKOCTH, IMOBJICKIIHNX 32 CO00M CMEPTh HIIH TeJICCHBIC
noBpexacHus. OIWH U3 3TUX BOCBMH CITY)KalTUX OBbLIT OCYXKJIEH OKPY>KHBIM cyoM Harotin

31 mapta 2004 rona, a ocTalbHBIC CEMB JIEJT HAXOIITCS Ha pACCMOTPEHUH B TOM K€ CY/I€.

IIpaBo3ammMTHBIE OPraHbI

107. HpaBOSaH_[I/ITHBIe OpraHbl MUHUCTCPCTBA FOCTULIHUH HE YIIOJTHOMOYCHBI BECTHU
pacciiC10BaHuA, ITPCAYCMATPHUBAOIIUEC CAHKIIUHU. O,I[HaKO B COOTBECTCTBHH C PYKOBOI[HIHI/IMI/I




CAT/C/IPN/1*
page 40

YKa3aHUSIMH I10 BOIIPOCAM paccieOBaHUs U YPETYIUPOBAHUS Cy4yaeB HApYIICHUS MIPaB
YeJloBeKa, KOT/1a Mo MOJyYeHUH COOOIIEHHUS OT JIMIIA, YTBEPHKIAOIIEro, YTO OHO MOABEPraioch
IBITKaM, UM Ha OCHOBE MH(GOpPMAIIUU U3 APYTUX UCTOYHUKOB OHU Y3HAIOT O Cllydae,
MPEIOJIOKUTETIHFHO SBISIONIEMCS HAPYILIEHUEM TIpaB YeJIOBEKa, TO OHU PacCleAyIOT 3TOT
cirydait v, eciii (pakThl O HAPYUICHUH TPaB YeJI0BEKa MOATBEPIKIAIOTCS, TPUHUMAIOT
COOTBETCTBYIOIIHE MEPHI IO UCIPABIICHUIO MTOJIOKEHUS B 3aBUCUMOCTH OT Cllydas U
HACTOSTEILHO MPU3BIBAIOT COOTBETCTBYIOIINE JIUIA COOTIOIATh MpaBa YeJlOBeKa, OKa3bIBast TEM
caMbIM [TOMOLIb KEPTBAM U MpeAO0TBpallias HapylIeHHs [IpaB YeI0BeKa.

108. Tocne 29 utons 1999 rona, xorna KonBeHnus BCTynuia B CUity B SINOHUH, €710 TIOPHMBI
B Haroiie, r1ie mpoTHB Cy)KaIux TIOPEMBI OBLIO BO30YXICHO CyAeOHOE MPECIeIOBaHNE B CBSI3H
C M3JICBATEIILCTBOM HaJI 3aKJIFOUCHHBIMHU, YOUICTBOM MIJIM HAHECEHHEM MM CEPhE3HBIX TEIECHBIX
HOBPEXICHHUH, ObLIO MOJIBEPTHYTO JODKHOMY PacCiIeJOBaHHIO, M HAYAIbHUKY TIOPHMBI OBLIO
PEKOMEH/IOBAHO ITPOBECTH THIATEIBHYIO BOCIIUTATENBHYIO paOOTy CO BCEMH CITY)KaIlMU
TIOPbMBI Ha TIPEIMET COOJTIOICHUS MTPAB YEJIOBEKA, BBECTH JICHCTBEHHYIO CUCTEMY
npodeccHoHaIbHOM MOATOTOBKH U PYKOBOJICTBA, & TAKXKE IPUHSITH BCE BO3MOXKHBIC MEPHI 1O
HEJIOMYIICHUIO MIOBTOPEHHS O0OHBIX UHIIMJCHTOB B Oy IyIIEeM.

(Cm. punoxenune X: PykoBojsIIHe MIPUHITUIIBI, KACAIOIIHECS PACCIICIOBAHUS U
ypEryJIMpPOBaHUS CydacB HapyIICHUs MpaB YeloBeKa, craThk 2, 8 u 14.)

M. Crarpsa 13

109. Cratps 16 Koncturynuu, sBIsisSiCh BCEOOBEMITIONTUM IOJIOKEHHUEM HAIIMOHAIEHOTO
3aKOHOJIATENILCTBA, KACAIOIIMMCS 3TOM CTaTbH, IIIACUT, YTO JIFOOON TPasKIaHHUH JI0JKEH UMETh
IpaBO Ha MOJavy MPOLIEHUS O BO3MEIICHNH yIepOa, OTCTPaHEHUH OT JIeJ TOCYJapCTBEHHOTO
JOJKHOCTHOTO JIMIIA, IPHHSATHN, OTMEHE HJTU JIOTIOJIHEHHH 3aKOHOB, IOCTAHOBJICHUHN HITH
HOPMATHBHBIX aKTOB, a TAKXKE MO JPYTUM BOIIPOCAM; TPU 3TOM HUKAKOE JIUI0 HE JTOIHKHO
HUKOMM 00pa30M MOABEPraThCs TMCKPUMHUHAIIMH B CBSI3U C MOJIa4el Takoro npoimeHus. Kpome
TOTO, TIPABO HA MOAAYy KaJ00bI ¥ 3aIIUTY HCTIA U CBUAETENEH, MPETyCMOTPEHHOE B 3TOM
crarbe KOHBEHIINY, rapaHTHPYETCS CIETYIOIUM 00pa3oM:

FapaHTHI/I npaBa Ha 1nmoaavy 2KaJ100bI JIMIOM, YTBEPKAAIIIUM, YTO OHO
moaBEPrajaoChb NbiITKaM

a)  Mepbl, KOTOpbIEe MOT'YT ObITH MPEANMPHUHSIITHI TPAKIAHAMH
IToaaua xaja00b1

110. JIro6oe muIto, yTBEpkKAAIOIIEe, YTO OHO MOABEPIIIOCH MBITKAM, MOXKET, KaK yKa3aHO BBIIIIE,
nojath xanoly (craths 230 Yrog0BHO-MPOIIECCYATBHOTO KOJIEKCa), T0OUBAThCS MEPECMOTpPa
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Komuccueit no paccienoBaHuio CyJeOHBIX MPOLETYP PEUICHHUS O HEBO30YXACHUU Cy1eOHOTO
npecnenoBanus (myHKT 1 ctatbu 30 3ak0HA O paccieOBaHUM CYACOHBIX MPOIEAYP) U
o0palaTthecs ¢ X0aTaliCTBOM B CYJ O paCCMOTPEHUU Jieia O IPOSBICHUN HACUIIUS U )KECTOKOCTH
CO CTOPOHBI KOHKPETHOTO TOCYIAPCTBEHHOTO TOHKHOCTHOTO Juia (myHKT 1 ctatbu 262
VYT0I0BHO-TIPOLIECCYATBHOTO KO/ICKCA).

111. JIro0oe nu1o, IUIIEHHOE CBOOOIbI O€3 COONIOAEHUS JOKHBIX MPABOBBIX IPOLIEAYD,
MOXeT 00paTUThCs ¢ XOAaTaiicTBOM 0 oMoty J1u00 B Beicokuii cya, 11060 B OKpYKHOM Cy[I B
COOTBETCTBHUH CO CcTaThel 2 3aKOHA O HEMPUKOCHOBEHHOCTH JIMYHOCTH.

(Cm. npunoxenne XI: 3akoHomarenbcTBo SAmoHuH, Kacaroieecs craTtbtt 13 KOHBEHIIUHU TPOTUB
MBITOK: YTOJIOBHO-TIPOIIECCYANTbHBIN KoJieke, cTathtl 230 u 262; 3aKOH 0 MOATBEPKIACHUN
3aKOHHOCTH cye0Horo npecienoBanus, cratbi 20 u 30; 3aKoH 0 3aIIUTE JTHYHOM
HETMPUKOCHOBCHHOCTH, CTaTh 2 1 4.)

b) Mepbl, KOTOPbIEC MOI'YT ObITH NMPUHATLI JUHAMHU, COACPKALMUMHUCS 110 CTpameﬁ
KaMepa 3AKJIIOYCHHUA B ITOJHIITUMHA

112. B ciyvae Hody4deHHUs OT JIMIA, COEPIKAILETOCs MO/ CTpakel B Kamepe 3aKII0UYeHuUs B
TOJIMIIMU, COOOIIEHUS O TOM, YTO OHO MOJIBEPraJIOCh MBITKAM, JIUI0, OTBETCTBEHHOE 32 KaMepy
3aKIJIIOYCHHS, JOJDKHO HH(POPMUPOBATH 00 3TOM HayaJlbHUKA TOJIHIIEHCKOTO yJacTKa yepes
HayaJbHUKA, OTBEYAIOIIETO 3a COJIEPKAHNE TIOJ] CTPAXKEH, M HaYaIbHUK TOJIUIIEHCKOTO yJacTKa
JI0JDKEH HEMEIJIEHHO TPOBECTH OECIPUCTPACTHOE paccieI0OBaHUe 110 3TOMY BOIIPOCY U
UH(POPMHPOBATH O €0 pe3yabTaTax JHUII0, COACPIKAIIEECs MO/ CTPAKEH.

(Cwm. mpunoxenue X|: TIpaBuia B OTHOIICHHH COACPIKAHMUS IO/ CTPAKEH M0J03PEBAEMBbIX,
craths 19.)

113. B pamMkax moiuuuu coszgana ciyxo6a ['eHepambHONW MHCTIEKINH /TS TPOBEIACHUS
pacciieIoBaHUi WK PAaCCMOTPEHUS ITPABOHAPYLIEHHM, HE3AKOHHBIX JIEMCTBUIM U HECYACTHBIX
CJIy4aeB MPH MCIIOJHEHUH CITY>KEOHBIX 005S3aHHOCTEH B MOPSAAKE aIMHHUACTPATHBHOTO
Ha0J110/1eHNUs 32 00ECIICYEHNEM BBINOJIHEHUS! TOAYMHEHHBIMU TPUKA3aHUN CTapIINX
JIOJKHOCTHBIX JIMI] M MOJEPKaHNs TUCUUILINHBL. Korga mpoucxoaurt HapylieHue
JVCIUTUTMHBI WA TIOCTYTIAIOT COOOIICHUS O TAKOM HapyIIeHHH, Kak Tpy0doe oOparieHne

C MO/I03PEBAEMBIM CO CTOPOHBI COTPYAHUKA MOJTUIMU, COTPYIHUK MHCTIEKIIMOHHOM CITY>KOBI
JIOJDKEH 0e30TaraTesIbHO MPOBECTH PACCIIEIOBAHUE 110 3TOMY (DAKTy M JJOJIOKHTH O
pe3yapTaTax BellIecToseMy auny. Korjga npu3HaHO, 4TO UMEIU MECTO JEHCTBHS, TAIOIINE

OCHOBAaHMA IJIA NPUHATHUA AUCHUILIMHAPHBIX B3I>ICK21HI/II>1, YIIOJITHOMOYCHHOC JIMIIO MOXKET
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HAJIOKHUTh TaKUEC B3bICKAHHWA, KaAK BBIIT'OBOP, YACPIKAHUC U3 3apIlIaThl, BDEMCHHOC HUJIN ITIOJIHOC
OTCTPAaHCHUEC OT CJ'IY)KGGHBIX 00s13aHHOCTEH YKa3aHHOI'O COTPYAHHKA ITOJIUIIUH.

HcnpaBurteibHble YUpe:KaeHUs

114. B ciyuae, ecii KakoW-1100 3aKIIIOUEHHBIN UCIPABUTEIBHOIO YUPEKICHHUS YTBEPIKIAET,
YTO OH MOABEPrcs MBITKaM, OH MOXKET MOAATh X0AaTaliCTBO B CJIEICTBEHHBIN OpraH MpH MOMOIIN
BBIIICYOMSHYTOH MPOLEAYPHI MTOIa4H Kajlo0 Ha COBEPIIEHUE MPECTYIIICHHUS U TIPOCUTH
HE3aMeUTUTEIBHOTO U 0OBEKTHBHOTO PACCMOTPEHMSI, @ TAKXKE MOAATh TPAKAAHCKUAN HITH

aI[MI/IHHCTpaTI/IBHblﬁ HCK.

115. Kpome Toro, /Ui 3aKIF0YEHHBIX TIOPEM CYILIECTBYET CUCTEMA XOAaTaliCTB, O3BOJISAIONIAs
NOJaTh UCK MUHUCTPY FOCTUIIUH WM WHCTIEKTOPY, SBISIOMIEMYCS COTPYAHUKOM MHHUCTEPCTBA
IOCTHIINH, Ha3HAYaeMbIM MUHHUCTPOM (cTaThsi 7 3aKOHA O TIOPbMaX). X0JaTaiicTBO MOXET OBbITh
MIOJJAaHO HE TOJIBKO B CBS3U CO CIIyYasiMH NBITOK WM IPYTHX JKECTOKUX, OECUETIOBEUHBIX HITH
YHIKAIOIINX TOCTOMHCTBO BUAOB OOpaIleHus, 3anpeiieHHbix KonBeHmen, Ho 1 B CBSI3U C
o0LIMMHM ka00aMH Ha yCIIOBUS COJEpKaHueE B TIopbMe. Takue xonaTaiicTBa cieayeT oJaBaTh
1100 B MUCHbMEHHOM BHJIE MUHUCTPY IOCTHIINH, THOO B YCTHOM WJIM TUCBMEHHOM BHJIE
MHCHEKTOpPY. Uuciao X0aaTaicTB, KOTOPHIE MOKET NOAATh 3aKJIOUYECHHBIN, HE OTPAHUYHUBACTCS, &
UX KOHQHUIECHIINATBLHOCTh TApaHTHPYET TO, YTO UX COAEP)KaHUE HE CTAaHET U3BECTHBIM
JIOJDKHOCTHBIM JIIIaM (ITyHKT 2 ctaThu 4 M ctaths 6 [IpaBuil BeINONHEHNS 3aKOHA O TIOPbMaX).
MuHUCTEPCTBO IOCTUIIMM pacCMAaTPUBAET MOJIy4YaeMble XOAaTalicTBa U, Kak Ipasuiio, bropo
MCIPABUTEIBHBIX YUPEXKACHHUM MPOBOJUT 110 HUM NOAPOOHOE paccienoBanue. OaHaxo, B
3aBUCHUMOCTH OT COJIEp’KaHusl XoAaTaicT, bropo mo npaBaM 4yenoBeka, OCHOBBIBAsICh HA
YKa3aHUU MUHUCTPA, MOYKET MPOBECTH paccliieZIOBaHKE € LENIbI0 aHAJIM3a Olepanuil 1
noBbImeHus 3 pekTuBHOCTH cucTeMbl. JKamoObl TIIATENIEHO pacciIeyloTcs U
paccMaTpuBarOTCA, U Pe3yIbTaThl 3TOT0 PACCMOTPEHUS JOBOASTCS 1O CBECHUS JKaJO0IIMKA.

B Hacrosiiiee Bpemst, €ciu BBISICHSAETCS, UTO TOJKHOCTHOE JIUIO IPUHUMAJIO YyYacTHE B aKTe
IBITKH, OHO TTOJIBEPraeTCs AUCIUIIMHAPHBIM CAHKIIMSIM U YTOJIOBHOMY Haka3aHuio. boiee
TOTO, JUIsl 3aKJIIOYEHHBIX CYIIECTBYET CUCTEMA I0Jauu 3allpoca O BCTPeUe ¢ HaualbHUKOM
TIOPBMBI C IENIBIO TTOJYYSHHS BO3MEILEHHS IPHYUHEHHOTO yIep0a Uil COBETa OTHOCUTEIBHO
oOpallleHHsI CO CTOPOHBI COTPYTHHKOB TIOPHMBI WX TI0 JIMYHBIM Borpocam (ctaTbst 9 [TpaBuin
BBITIOJTHEHUS 3aKOHA O TIOpbMax). UTo KacaeTcsi CUCTEMbI XOJIaTalCTB O BO3MEIICHUH yIepoa,
To CoBeT 1o peOPMHUPOBAHUIO CHCTEMBI YITPABICHUS UCITPABUTEIBHBIMU YUPEKICHUSIMH
(cocTosmmit U3 YaCTHBIX IKCIEPTOB), YIPEIKIACHHBIHN 1101 PyKOBOJICTBOM MUHHCTPA FOCTHIINH,
poBeJ 00CYXICHHE BOIIpoca 0 KOpeHHOH pedopme 3Tol cuctemsl U B nekadbpe 2003 rona
IIPEJICTaBUIJI CBOM PEKOMEHJAIK. B HacTosAIuil MOMEHT POBOINUTCS PACCMOTPEHUE BOIIPOCa
0 Mepax 110 COBEPIIEHCTBOBAHUIO 3TOH CUCTEMBI (cM. yHKT 85).
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116. B 2003 roay cuctema XoaaTaiCcTB O BO3MEIIEHUH yiepOa Oblia HCTOb30BaHa s
Mo/1a4¥ B MHHUCTEPCTBO OCTHINH 466 ka0 Ha cCoOBEpIICHHE MpecTyIUieHuH, 37 0OBHHEHHIA,
217 uckoB u 5 884 xonmaraiictB. OgHaKO Cpeay TUX XOJaTalCTB (PUTYypUPOBATIU HE TOJIBKO
JIeIIa, Kacarolruecs MpUMEHEHUS TIBITOK, HO M IPYTHe JKajIo0bl Ha YCIOBHS COICPIKAHHMS,
BKJIIOYasi IPOCKOBI, MHCHHUSI U KOMMEHTAPHUH.

(Cm. npunoxenue X|: 3akoH o TopbMax, ctaThs 7; [TomoxkeHust 00 oOecTieyeHUN COOITIOICHHSI
3aKOHOB B TIOpbMaXx, cTaThs 9.)

I/IMMnrpaunormme IHEHTPLbI

117. Kpome Toro, m000# 3a1ep:kaHHBI IMMUTPAIIHOHHOTO IIEHTPa, YTBEPKAAIOMINI, YTO

OH IIO/IBEPICsl MBITKaM, MOYKET HAIIPaBUTh XOAATalCTBO B CIEACTBEHHBIIN OpraH, UCIOIb30BaB
BBIIICYOMSHYTYIO TIPOLIEAYPY MOJAauH JKaI00bl Ha COBEPIICHUE MPECTYIIICHNS, IPOCUTH
HE3aMeUTUTEIBHOTO U 00BEKTHBHOTO PACCMOTPEHHS €T0 JIeja, @ TAKXKE MM0/1aTh TPAKAAHCKUN
WIM aJMUHUCTPATUBHBIN Uck. Kpome Toro, korza y 3a/ilep>KaHHOTO €CTh Kalo0bl Ha YCIOBHUS
€ro Co/Iep)KaHus B LIEHTPE, TUPEKTOP LIEHTPA, HE ABISIONIMICSA COTPYIHUKOM CITYKOBI
UMMUTPAIMOHHOTO KOHTPOJIS (PUMEYaHUE: TOJIBKO COTPYAHUKH CIYKOBl HMMUTPAITUOHHOTO
KOHTPOJISI UMEIOT MTOJIHOMOYHS 33€PKUBATh JIML, B OTHOILIEHUU KOTOPBIX U3/1aHO MMCbMEHHOE
pacrtopspKeHHe 0 3aIepKAHUH WU ISTIOPTAIUH, - CTaThs 61-3-2 3akoHa 00 UMMUTPAITMOHHOM
KOHTpOJIC M IPU3HAHUY CcTaTyca OeKEHIIeB), JOJDKSH BBICITYILIATh MHEHHUE 33JICPIKaHHOTO 00
YCIIOBHSX €TO COJIEPKAHUS, U3YUUTh peabHbIe (PAKTHI €r0 COAepKAHU U 00ECTICUNTh
HaJJIeXkallue yCIOBHSI COAEepKaHUs OCPEICTBOM TaKUX Mep, KaK MHCIIEKTUPOBaHUE MECTA €T
COZIepKaHMsI B MMMHTPAIMOHHOM IieHTpe (cTarbs 2-2 [IpaBui oOpamieHus ¢ 3a/iepKaHHBIMHU).
Xo/aTaiicTBO MOXKET OBITH JTMOO OTIIPABIIEHO B MMCbMEHHOM BHUJIE€ HA a/IpeC TUPEKTOPA, B TOM
yKclie aHOHUMHO, JTIM0O NI0JIJaHO B YCTHOM BHUJE B X0J1€ BCTpeuu ¢ qupektopoM. Ilonaua MHeHni
WJIM XO0JIaTalCTB HE JJOJKHA CTAHOBUTHCSI OCHOBAHHUEM ISl IPUCTPACTHOTO OOpallleHus, U
yBeJIOMIIEHHE 00 3TOM JTOJDKHO OBITh Pa3MEIIEHO B UMMHTPALIMOHHBIX IIEHTPAX B OBITH XOPOIIO
U3BECTHO 3aep>kaHHbIM. [lomy4nB xanoly, TUPEeKTOp MMMUTPAITIOHHOTO IIEHTpa JOJKEH,

B Cllydae He0OXOIMMOCTH, OOPATUTHCS K 33JIepPKAHHOMY U COOTBETCTBYIOIIUM JIOJKHOCTHBIM
JIMIIaM C MTPOCKOOH O pa3bsICHEHUH €My CYTH KajloObl, M IPHHATH He0OXouMble Mepbl. Kpome
TOTO, KOTJIa Y 33JIEPKAHHOTO €CTh JKanoba Ha oOpaleHne co CTOPOHBI COTPYAHUKA CITYKOBI
MMMUTPALIMOHHOTO KOHTPOJISA, 3TA kKajl00a MOXKET OBITh HAIpaBJieHa IUPEKTOPY LIEHTpa
(mynkT 1 cratbu 41-2 [paBuit oOpalieHus ¢ 3aJepKaHHbIMU), @ B TOM CJIy4ae, eclid
3aJIepKaHHbIA He OyIeT yIOBJIETBOPEH PEIIEHHUEM JHUPEKTOPA OTHOCUTEIHHO 3TOH KaloOHl,

OH MOXXET HalpaBHUTh Kano0y MUHUCTPY tocTuiin (myHKT 1 crathu 41-3 npaBun).

118. Jlro6oii 3amep>kaHHBII MOXKET OTHPABIIATH MUChMa, B COAECPIKaHNE KOTOPBIX HE JOJKHBI
BHOCHUTbBCSI U3MEHEHMSI, €CJIM TOJIBKO OHO HE CTaBUT IOJI yIrpo3y 0€30M1acCHOCTh YUPEKICHUS.
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B HEeKoTOpBIX XOPOII0 000pyI0BAaHHBIX UMMHUTPAIIMOHHBIX [IEHTPAX B OINPe/IeJICHHbIE YaChI
MOJKHO JieJIaTh OecruiaTHbIe Tene(OHHbIE 3BOHKH, U 3aJ/Iep>KaHHbIe MOTYT 3BOHHUTH B JIIOOBIE
opranu3anuu (crathst 37 [IpaBus oOpaIeHus ¢ 3a1epKaHHBIMH).

119. Ywucno xano6, noganusix B 2003 roay, cocraBmio 28. Croga BXOIST kKaI0OHI,
KacaroIIuecs Cay4yaeB MbITOK, a TAKXKE Kalo0bl, HUKAK HE CBA3aHHBIC C MEPaMH,
HpI/IHI/IMaeMI)IMI/I COTPYZIHI/IKaMI/I CJ'IY)K6I>I I/IMMI/IFpaIII/IOHHOFO KOHTpOJISI, nu )KaJIO6I)I, KOTOpBIe

HE OXBaTHIBAIOTCS CUCTEMOM nogadu KaJoo0.

(Cm. mpunoxenue X|: 3aKkoH 0 KOHTpPOJIE 32 UMMUTPAIIAEH U TIPHU3HAHUH OCKCHIICB,
cratbu 61-3-2); TlonmoxxeHus, Kacaroluecs 0OpaIleHHs C CONEPKAIIMMUCS O] CTPpaXKeH
auiamMu, crater 2-2, 37: 41-2 u 41.)

HNudexunonnbie 3a00/1eBaHus

120. TlamueHThl, TOCIUTAIU3UPOBAHHBIE C NH()EKIMOHHBIMU 3a00JI€BAHUSIMHU, MOTYT
X0JJaTallCTBOBATH Tepel Iy0epHaTopoM NpedeKTyphl O BBIMHUCKE U3 OOIBHUIBI B COOTBETCTBUH
¢ 3aKOHOM O TPEIOTBPAIICHUH PACTIPOCTPaHEHHs HH()EKIIMOHHBIX 3a00JIeBaHUI U OKa3aHUU
MEIUIUHCKOW TTIOMOIIH MAIUeHTaM C HH()EKIMOHHBIMU 3a001eBaHusIMHU. COTIacHO STOMY
3aKkoHy, MPH MOITYYEHUH TaKOTO X0JaTalicTBa ryOepHATOP JOKEH YCTAaHOBUTH, OOHAPYKEHBI JIN
y IOJIaBUIETO €r0 JIMLA MATOreHb], U B ClIy4ae OTPULATEIBHOIO Pe3yabTaTa PACHOPSAUTECS O

BBITINCKE €TI0 U3 60JII>HI/IIIBI.

121. JIro6oe muIto, M30IMPOBAHHOE WITH MTOMEIIIEHHOE Ha KAPaHTHH, MOXKET X0JaTaliCTBOBATh
00 0CBOOOKICHUH TEePeT TUPEKTOPOM KapAaHTHHHOTO IIEHTPa B COOTBETCTBUU C 3aKOHOM O
KapaHTuHe. [Ipu MoIydeHnH TaKoTo X01aTaliCTBa JUPEKTOP KAPAHTHHHOTO IIEHTPa JOKEH, B
COOTBETCTBUU C 3aKOHOM, YCTaHOBUTH, OOHAPYKEHBI JIU Y TIOJIABIIIETO €T0 JIUIA TAaTOTCHBI, U B
CJIy4ae OTPHUIIATEIIBHOTO Pe3yIbTaTa PacCOPSAUTHCS O €T0 OCBOOOXKICHUH OT U3OJISIIIUA WITH

NMOMCIICHHA Ha KapaHTHH.

(Cm. mpunoxenue X|: 3aKoH 0 MPeTOTBPALICHUH PACTIPOCTPAHEHUST HH(DEKITHOHHBIX
3200JIeBaHUIA U METUIIMHCKOM yXO0/I€ 32 WH(EKIIMOHHBIMUA OOJBHBIMHU, CTaThsl 22; 3aKOH O
KapaHTuHE, cTaThs 15-6uc u 16.)

JyumeBHOGO/IbLHBIE
122. Kak yka3biBaercsi B myHKTe 93, 0CHOBaHHOM Ha 3aKOHE O NMCUXUYECKOM 3/10pPOBBE, JIHIIA,

TOCHUTAIM3UPOBAHHbIE B OOJIBHUIIBI JJIs YIIEBHOOOIBHBIX, WM JIUIA, OTBEYAIOIIUE 32 OTIEKY
HaJl HUIMH, MOT'YT X0JIaTaliCTBOBATh Nepe] r'yOepHATOPOM MPePeKTYphl 00 UX OCBOOOKICHUU
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WM O MIPUHSATHU MeP, HEOOXOAMMBIX JIUIS YIIYYIICHUS UX COAep KaHus, U, eciiu Komuccus mo
MICUXHATPUIECCKHM OCBHUICTEIHLCTBOBAHMIM, COCTOSIIAS U3 Ha3HAYCHHBIX B HEeE TICUXUATPOB U
HAyYHBIX KCIEPTOB, COYTET, YTO MX TOCHUTAIM3AINS He HEOOX0[MMa MJTH YTO UX COJICpIKaHUe
HE COOTBETCTBYET YCTAHOBJIICHHBIM HOPMaM, TyOSpHATOP MPEePEeKTYPhI JOKEH OCBOOOINTD UX
OT rociuuTrajini3alun njin paCHOPHIII/ITBCSI (0] HpI/IHSITI/II/I HCO6XOIII/IMI>IX Mep JJISL y.]'Iy‘-IIHGHI/ISI
YCJIOBI/Iﬁ nx conepmaHHs{. qTO KacaceTcCs HpHHYHHTCHBHOﬁ rocrnurain3davn, TO MOXET 6BITI>
MOJIaHO XOJIATAHCTBO O MEPECMOTPE TAKOTO PEIICHUS Ha OCHOBAHUH 3aKOHA 00 00’KaJIOBaHHUH
B aI[MI/IHI/ICTpaTI/IBHOM HOpSIIIKe nu BO36y)KI[CH HNCK Ha OCHOBAHHUN AZ[MI/IHI/ICTpaTI/IBHO-
MPOIECCYaTbHOTO KOJIEKCa B OTHOIICHUHA MUHUCTEPCTBA 31JpaBOOXPaHEHHUSI, TPY/a U
COILIMAJILHOTO O0€ecIeyeHus.

123. Kaxk yka3biBaercs B myHKTe 94, 3aKOH 0 MEIUIIMHCKOM HAOIIOICHUH 32 YMCTBEHHO
HETIOJTHOIICHHBIMH JINLIAMH TIPElyCMaTpUBaET CIIeIYIOIINE TTOJ0XKEHUS ISl 00ecrieueHus
Ha/IJIeKAIUX YCIOBHNA COJEPKAHUS:

a) JiMna, IOMCIICHHBIC B T'OCIIUTAJIb AJIA I[y1H€BHO6OJII>HBIX, WA Jinna, OTBEYaroImue
3a OIEKY HaJl HUMHU, MOTYT XOJaTaliCTBOBATH II€pe] MUHUCTPOM 3APaBOOXPAHEHMS, TPYyAa U
COIMATILHOTO 00ECIIEYeHUS O HATIPABICHUU PYKOBOIUTEIIO METUITUHCKOTO YIPEKICHHUS,
B KOTOpOE ObLJIa MPOBEICHA TOCITUTATH3AIIHS, PACTIOPSHKCHHSI 00 YIIYYIIEHUN 00paIeHUs
c HumHu. [lomyuuB momoOHOE X0AATaliCTBO, MUHUCTD 3/IPaBOOXPAHEHUS, TPY/Ia U COIUATBHOTO
obecrnieueHus odpamiaercs K ¢ mpock0oi 0 ero paccMoTpeHnr kK CoBeTy COIHMAIEHOTO
o0ecrieyeHns U Ha OCHOBaHHUHU PE3YJIbTaTOB ATOT'0 PACCMOTPEHUS B CIy4ae HEOOXOIMMOCTH
HATPABIISIET PYKOBOJIUTENIO YKa3aHHOW OOJBHUIIBI PACTIOPSIKEHUE TIPUHATH HEOOXOTUMBIC MEPHI
JUTSL YITYYIIEHUS] YCIIOBHMA COICPIKAHMUS;

b)  MuHHCTp 31paBOOXpaHEHUS, TPY/AA U COIMATBLHOTO 00CCIICYCHUS MOXKET
noTpebOBaTh COCTABIICHUS J10KJIa/1a OTHOCUTENIBHO YCIOBUN COJIEp/KaHUs
TOCIUTAIM3UPOBAHHBIX JIUL Y A/IMUHUCTPATOPA JAHHOTO MEJULIMHCKOTO YUYPEKICHUS, U €CIIU
OH IIPUXOJHUT K BBIBOJY, YTO 3TH YCJIOBHUSI COJIEPKAHUS HE COOTBETCTBYIOT YCTAHOBJIEHHBIM UM
CTaHJapTaM, OH MOXET PaCHOPSAUTHCS MPUHATH MEPBI, HEOOXOIUMBIC IS YIIYIIICHUS YCIOBHIA
COJIepKaHUS.

JeiicTBUSI COTPYIHUKOB cUJI caMm0000poHbI Hiu Ciy:k0bl 6eperoBoii 0XpaHbl

124. Yro kacaercsi AEUCTBHIA COTPYIHUKOB CHII caM0000poHBbI Witn Ciry:k0bl OeperoBoi
OXpaHBbI, TO TIOCJIE TIOJYYESHHUS KaJ00BI OT JIUIA, 3aBISIOIETO, YTO OHO CTAJIO KEPTBOH MBITOK,
COTPYAHUKHU BOEHHOI IIOJIUIIUU CUJT CaMOO60pOHI)I HJIN X TOMOIIHWUKU UJIU COTPYAHUKHU
Cry>x0b1 OeperoBoii OXpaHbI MPOBOJIAT PACCICIOBAHUE B paMKaX CBOMX TOJTHOMOYHM, JEHCTBYS
KaK COTPYJHUKH YTrOJIOBHOM MOJUIUH.
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3aImTa HCTIOB U CBUAETe el
125. Yro kacaeTcs 3alIuThl UCTIIOB U CBHUJIETENEH, TO ObUIA MPUHSATHI CJICTYIOITUE MEPHI:

d)  JIMIO, 3aIyrHBAIOIICEe MM COBEPIIAOIIEE ellle KaKHe-IM00 MPUIHHSIOINE BPE
JICACTBUSI B OTHONICHUH MCTIIA MM CBHUIETEIIS, MOXKET OBITh MPUBJICUYCHO K HAKA3aHMIO,
B 3aBUCHUMOCTH OT OOCTOSITEJILCTB JiejIa, 3a 3anyruBanue cpuaeTens (ctarbst 105-6uc
YronoBHOro Kojekca), puznueckoe Hacuiue (craths 208 YroaoBHOTO KOJIeKca), 3ayTUBaHNE
(cTathst 222 YTOIIOBHOTO KOJIEKCA) HITH 33 APYTUE MPECTYIUICHHUS;

b) cymecrBoBaHue 000CHOBAHHBIX TIOAO3PEHUIA, YUTO OOBHHSEMBII MOXKET PUUYNHHUTH
BpEl 3A0POBBIO WIIM COOCTBEHHOCTH JKEPTBBI, JTMO0 KAKOMY-JIHOO APYrOMY JIUILY, SBISETCS
OCHOBAaHHEM ]IS OTKa3a B 0CBOOOXIeHNH 1101 3aior (yHKT 5 crateu 89 YromoBHO-
IPOIIECCYaTbHOTO KOJIEKCa);

C)  KOTJa CBHJCTENb WM WICHBI €r0 CEMbH MOJYyYal0T PAaHCHUS WM THOHYT,
roCy/1apCTBO BHIIUIAUMBAET UM OIPENIEICHHYIO CYMMY Ha OIJIaTy MEAMIIMHCKOTO 00CTyKUBaHUS
M IPYTUX COIYTCTBYIOIIMX pacXooB (cTaThst 3 3aKOoHA 0 KOMIICHCALIUH yliepOa CBUAETeNeH);

d) B ciydae, eciiu rocyJapCTBEHHOE JTODKHOCTHOE JIMIIO, TTOJTYYHBIIEE XOIATalCTBO,
o0parraercsi C UCTIIOM MPEAB3SATO, OHO MOXKET OBITh MPUBJICYECHO K TUCIUILTHHAPHON
OTBETCTBEHHOCTH JaXK€ B TOM CIIydae, €CiH Mo J00HOE OBEICHHE HE COCTABIISIET MPECTYIUICHUS
(myHkT 1 cratbu 82 3akoHa 0 HAIMOHAILHOM TOCYIAPCTBEHHOM ci1y)0e, MyHKT 1 ctatbu 29
3akoHa 0 MECTHOW TOCYAapCTBEHHOM CiIyk0e);

€)  IpH JOIPOCE CBUICTENS, KOTJIa CYMTACTCS, YTO CBH/ICTEIh MOYKET HCIIBITHIBATD
3HAYUTEILHOE OSCIIOKOMCTBO MIIH HAITPSAXKCHUE, CYJ MOXKCET IMMO3BOJIUTD JIMIY, CYAUTAIOIICMYCA B
COCTOAHUN O6J'I€I‘LII/ITI) 3TO OECIIOKONCTBO WU HAIPAKCHUE, HAXOAUTHCA PSAAOM CO CBUACTCIICM
B xoj1e gonpoca (craths 157-01c YroaoBHO-IIPOIECCYabHOTO KOICKCa);

f) B IEJISIX 00JIETYSHUSI ICUXOJIOTUIECKOT0 OpeMEeHH, JIeXkaIlero Ha CBUACTETE,
JIArOIIeM MTOKa3aHus B MPUCYTCTBUU OOBHUHSIEMOTO M JPYTUX JIHII, TPUCYTCTBYIOUINX B 3aJI€
cyﬂa, CYZ[ MOXET YCTaHOBI/ITB CHeHHaJII:HI:IfI uT, OTZ[GJISIIOHH/Iﬁ CBHUICTCIIA OT O6BI/IH$IGMOFO 148
OCTaJIbHBIX MPUCYTCTBYIOMIHX (CTaThst 157 YT0J0BHO-TIPOIIECCYaTbHOTO KOJIEKCA);

g) B LENAX 00JerdYeHus ICUXOJIOTHUECKOTo OpEMEHH, JIKAIIETo Ha CBUIETEE,
JAI0IIeM MOKa3aHUs Ha OTKPBITOM CyIeOHOM Mpoliecce, ero IOMPoc MOKET HIPOBOIUTEHCS B
IIOMEIIIEHHH 3a IpeJieNlaMH 3aj1a CyJia TOCPEICTBOM YCTPOICTBA, TIO3BOJISAIOIIETO MOAICPKUBATH
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CBSI3b, BUJIETh M CIIBIIIATH JPYT Ipyra MPH MOMOIIH H300paKeHHs U 3BYKa (CUCTEMbI
BUIe0CBA3H) (cTaThst 15-kBaTep YTOJI0BHO-TPOIECCYATBHOTO KOIEKCA).

(Cm. mpunoxxenune X|: Yronosusiii kogeke, crate 105-6uc, 208 u 222; Yroa0BHO-
nporeccyanbHbI Koaeke, cratbu 89, 157-2, 157-3 u 157-4; 3akoH 0 KOMIIeHcauu 3a yiepo,
MPUYMHEHHBIA CBUETEIISIM, CTaThs 3; 3aKOH O HAI[MOHATLHOW rOCyIapCTBEHHOU CITyk0e,
craths 82; 3aKOH O MECTHOH rOCY/IapCTBEHHOM Ciiyx0e, ctaths 29.)

N. Crarba 14

126. B crarbe 1 3akoHa 0 TOCYAapCTBEHHOH MPaBOBOM MOMOIIU SITOHUU TOBOPHUTCS O
BO3MEILEHUH yIep0a, HAHECEHHOTO JODKHOCTHBIM JIUIIOM, 00JIEYeHHBIM TOCYAapCTBEHHOM
BiacTeio. Kpome Toro, B crathe 709 ['paxk1aHCKOTO KO/IeKCa TOBOPUTCS O BO3MEIICHUH
yiep0a, BO3HUKILIETO IPY yYaCTUH YaCTHOTO JIUIIA.

127. Yro kacaeTcst BO3MEIIEHUS yiiepOa >KkepTBe MBITOK, KaK YKa3aHO BBIIIE, TO TOCYIapCTBO
WM 9aCTHOE JIUIIO0 MOTYT OBITh MPU3HAHBI HECYIIIMMU OTBETCTBEHHOCTD 3a 3TOT yIIepO Ha
OCHOBaHUU 3aKOHA O rOCY/IapCTBEHHOW MTPaBOBOM MOMOIIM UM [ pa’kjaHCKOro KoJIeKca.

128. Korpa sxepTBa SIBISIETCS TPAXKIAHHHOM JPYTrOT0 rOCyAapCTBa, TOJI0KEHUS, KaCAIOIITHECs
ee rmpasa TpeOOBaTh BO3MEIICHHS yIepOa corimacHo 3aKOHY O TOCY/IapCTBEHHOM MPaBOBOM
nmomMouu, NMpuMCEHUMBI TOJIBKO B TOM CJIy4dac, €CJIM CYIICCTBYIOT rapaHTHU B3aUMHOCTHU (CTaTIﬁI 6
3akoHa 0 TOCY/IapCTBEHHOM MPaBOBOM moMotiH). [lonoskeHus, Kacarolirecs paBa TpeOoOBaTh
BO3MeIIeHHs yiiep0a corjiacHo ['paxaaHCKOMY KOJIEKCY, PAaBHO TPUMEHUMBI KaK K Tpa)xaaHam
SInonuy, Tak M K rpakiaHaM Jpyrux CTpaH.

129. TlpaBo TpeboBaTh BO3MEIIEHUS yIiepOa rmepeaaeTcs Mo HacAeICTBY B Clydae CMEPTH
xepTBbI (cTaThst 896 ['paxk1aHCKOTO KOJICKCA).

130. Korpa o, Hecymiee, COrjiacHO CyIe0HOMY PEIIeHUI0, OTBETCTBEHHOCTH 3a yIiepo, He
BBITIOJTHSET CBOM 00513aTEIbCTBA, )KEPTBA MOXKET JOOMBATHCS COOIIOCHUS CBOCTO MpaBa
TpeOOBaTh BO3MEIICHHUS yIlepOa B COOTBETCTBUH C CYICOHBIMU TIPOIICTyPaMH.

131. Kommnencamus xepTBe, Kak MpaBUIIO, MPEJICTABIISET COO0H TEHEKHYIO CYyMMY.
KomnieHcanum nojyiexar Takke pacxo/ibl Ha MEAUIIMHCKUE U IICUXO0JIOTMYECKHE YCIYTH MO
peabunuTanyu, Tpedyemble Ut TOTo, 9TOOBI KEepPTBa ONPABUIIACH OT Bpeaa, HAHECEHHOTO
nbeiTkamu. COrjlacHO SAMOHCKUM 3aKOHaM, BEPXHETO0 Mpefiesia A CyMMbl BO3MEIIAEMOT0
yiiepOa HerT.
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132. Kpome TOro, OCHOBBIBAsICh Ha JIyX€ B3aMMHOI'O COTPYIHUYECTBA B OOIIECTBE U C LEIbIO
YMEHBIIIEHUS yiepOa >KepTB YroJoBHBIX npecTyruiennid, B 1980 roay Obu1 puHAT 3aK0H 0
KOMIIEHCAIINH yIep0Oa *KepTB MPEeCcTyIUIeHUH. ITUM 3aKOHOM Oblia cO3/laHa CHCTEMa, B paMKax
KOTOPOM roCcy1apCTBO BHITUIAYMBAET KOMIIEHCAIIUIO, TPUUUTAIOLIYIOCS KEPTBAM YTOJIOBHBIX
MPECTYIUICHUH, POJICTBEHHUKY HEOXKHUJTAHHOTO YMEPIIIETO JTUIA UITH JIUILY, TOJIYIUBIIEMY
CephE3HbIC PAHEHUS B PE3YJIbTATE MPECTYMHBIX AeicTBU. JIr000M rpaxkianun SInoHuu uim
TpaKIaHWH WHOW CTPaHbI, MPOKUBABIINN B SIIIOHUM HA MOMEHT COBEPILICHUS TIPECTYIICHUS,

MOBJIEKILIETO 32 cO00I HaHeceHue yuiep0a, UMEET IPaBO HA TAKUE BBIMJIATHI.

(Cm. npunoxenune X, 3akoHoaTenbcTBO SAnoHuu, Kacarorieecs cratbu 14 KoHBeHIIMN POTHUB
IBITOK: 3aKOH O MPAaBOBOM 3aIlIUTE CO CTOPOHBI TOCYIapCTBa, ctaThkl 1 1 6; I'pakmanckuii
kozaekc SAnonnu, ctateu 709, 715 u 896; 3akoH 00 yxoje 3a KEepTBAMHU U BBIILIATE UM
KOMIICHCAITHH, CTaThs 3.)

O. Crarpa 15

133. T'apanTuu TOrO, YTO HUKAKOE 3asBJICHUE, IPU3HAHHOE CJICTAaHHBIM I10/1 BO3JACHCTBUEM
IBITKH, HE Oy/IeT UCIOIb30BaThCs B KAUECTBE JOKA3aTEeIbCTBA B X0O/I€ KaKOro-JInbo cyae0HOro
nporiecca, 00eCeunBalOTCs MOJOKEHUIMH IMyHKTa 2 ctathi 38 KOHCTUTYINH, COTJIacCHO
KOTOPBIM "'TpU3HAHUE, CACTAHHOE B PE3YJbTATe MPUHYKACHUSI, IIBITKU WIN YTPO3bl JINOO Mociie
HEOIPABIAHHO JJIUTEIHHOTO 3a/Iep>KaHMsI UM COJIEPIKAHUS MOJT CTPaKkei, He MOXKET

paccMaTpruBaTLCA KaK Z[OKaSaTeJIBCTBO", a TaK)XKEC OIIMCaHHBIMHU HUXKC IMOJIOXKCHHUAMM KOACKCA.

134. B xoje nmpou3BOCTBA 10 YTOJIOBHOMY JIEJTy IPU3HAHMS, C/ICTaHHBIE B pe3yJibTaTe
NPUHYXACHUS, IBITKU WK YTPO3bI, TUOO MOCIe HEONPaBIaHHO JITUTEIHLHOTO 331ePyKaHus HITH
COJIepKaHuUs TIOJ] CTPAXKEH, MIIM IPU3HAHUS, B OTHOILIEHHH KOTOPBIX UMEIOTCS MOI03PEHUS O
TOM, YTO OHH He OBLTH cIeNIaHbl JOOPOBOJIBHO, HE JTOJIKHBI paCCMaTPUBATHCS B KAUECTBE
nokazatenbcTB (myHKT 1 craThu 319 YroioBHO-TIporieccyanbHOro Kojekca). [Ipokypopsr
JIOJKHBI TTOJITBEPKAATH TOOPOBOJIILHOCTD MPU3HAHKM, M CYJIBI HE TOJIKHBI IPUHUMATh
NPU3HAHUS B KQUECTBE JOKA3aTEIbCTB IPU OTCYTCTBUH TAaKUX MOATBEpKAeHUH. Kpome Toro,
00BUHSIEMOMY HE Oy/IeT BEIHECEH OOBUHHUTEIBHBIIN IPUTOBOP, €CIIU €T0 MPU3HAHUE SIBIISCTCS
€IMHCTBEHHBIM JI0Ka3aTeIbCTBOM €ro BUHBI (ITYHKT 2 ctathu 319 YTos10BHO-TIpOLIECCYaTbHOTO
KOJ/IeKca). DTOo MpHU3HAHUE BKIIIOYACT B ceOs J1000€ Mpu3HaHue ce0s1 BAHOBHBIM B
UHKPUMHHUPYEMOM €My MPECTYIUICHHH CO CTOPOHBI 00BHHsAEMOTO (IMyHKT 3 cTathu 319
VYT0510BHO-TIPOLIECCYaATIbHOTO KOfIeKca). Jlake ecii TOT WM MHOW JIOKYMEHT WITH 3asiBIICHUE
SIBIISICTCSI IPUEMJIEMBIM B Ka4eCTBE JI0KA3aTeNILCTBA B COOTBETCTBUU C IPYTUMH TTOJI0KESHUSIMHU
VYT00BHO-TIPOIIECCYaTBHOTO KOJIEKCa, Cy/l HE JOJDKEH MPUHUMATh €T0 B Ka4eCTBE
JI0Ka3aTeIbCTBA, €CIHM TOJBKO OH HE IPUIET K BBIBOAY MOCIIE TPOBEIEHHBIX pacciel0BaHu/, YTO
COOTBETCTBYIOIIHIA JJOKYMEHT WIIU 3asBIICHUE ObLIH ClIeNaHbl 100poBosibHO (cTaThs 325
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YT0I0BHO-TIPOLIECCYATHHOTO Kojiekca). JIFo0oi JOKYMEHT HITH 3asBJICHHUE, Ha UCTIOJIb30BAHUE
KOTOPOTO B Ka4eCTBE J0Ka3aTelbCTBA Aalli COTIache MPOKYpOp U OOBUHSEMBIN, MOXKET OBITh
MPUHST TOJILKO B TOM CJIy4ae, eCJIH Cy/1, 03HAKOMUBIIKCH C YCIOBUSIMH, IPU KOTOPBIX OBLIT
HOJTYYEeH 3TOT JOKYMEHT MJIM 3TO 3asBJIEHHUE, COUTET 3TO BO3MOXHbIM (MyHKT 1 cTathu 326
YT0JI0BHO-TIPOIIECCYaTBHOTO KoJiekca). Kpome Toro, cunTaeTcst M SIBISETCS OOLICTIPUHSITOM
NPaKTUKOH, YTO MPOKYPOPHI 00SI3aHBI CIEAUTH, YTOOBI COTPYIHUKHU YTOJOBHOW MOJIHIINU HE
BEJIM PacciieIOBaHNE HEMO00AI0OIIMMU METOIaMH, U TIPEJOTBPAIIATh MOI00HBIE CITyYaH.

135. B Slmonuw, kak OBUIO YKa3aHO BBIIIE, IPU3HAHMS, C/IETaHHBIC B Pe3yJIbTaTe MPUHYKICHNUS,
IBITKH UK YTPO3bI IMOO MOCIIE HEOIIPAaBAAHHO JJIUTEIBHOTO 3a1€pKaHMsI WU COAEpKaHUS O]
CTpa’Kel, He paCCMaTPUBAIOTCS B KAUYECTBE JJOKA3aTENIbCTB, OJJHAKO CTATUCTUYECKUX JAaHHBIX O

YHCJIE CIIY4aeB, B KOTOPBIX CAEIaHHbIE IPU3HAHUS HE OBbIJIM MPUHATHI B KAUECTBE J10Ka3aTEIbCTB

Ha TOM OCHOBAaHHWH, YTO OHH OBLUIH COYTEHBI CACIaHHBIMU I10 HBITKOP'I, HE UMECTCA.

136. B I'paxxmaHckoM mpoIecCyaTbHOM KOACKCE HET OT/ICIbHBIX ITOJ0XKCHHH,
OTPaHUYHUBAIOIINX TPUEMIIEMOCTD 3asBIICHUH, CYMTAIOIIMXCS CJICTTAHHBIMH TTO/T TTBITKOM.
OnHaKO COTJIACHO CYIIECTBYIOIEH MPAaKTUKE, J0KA3aTeIbCTBA, OTYYCHHBIC TPU TTOMOIIN
KpaifHe aHTHCOIUATBHBIX MEp, HAPYIIAIONINX KOHCTUTYIIMOHHBIC NIPaBa, HE JOJDKHBI
NPUHUMATHCS B TPAKIAHCKOM CYIOTPOU3BOACTBE. [10CKOBKY 3asiBICHUS, CACTaHHBIC MO
IBITKOM, MPUMEHEHHOM rOCy1apCTBEHHBIM JTOJIXKHOCTHBIM JIMIIOM, SIBJISTFOTCS] THITHYHBIM
IPUMEPOM TaKUX HEITPUEMIIEMBIX JIOKA3aTEeILCTB, OUEBUIHO, YTO TAKKHE 3asBICHUS HE OyIyT
paccMaTpUBaThHCS B KAUECTBE JJOKA3aTEIIbCTB.

(Cm. npunoxenune XI1I: 3akoHomarenbcTBo SAmnonnu, Kacaroieecs ctaTbtt 15 KoHBeHIIMH

npoTuB NeITOK: Koncturynws Anonun, ctares 38-0uc; YroloBHO-TIPOIECCYaTbHBIA KOJCKC,
crateu 319, 235 u 226.)

P. Crarpa 16

137. B 3akoHOmaTenbCTBE SIMOHUH MBITKA HE CYMTACTCS OT/IEIHHBIM MIPECTYIUICHUEM, H K
MPECTYIUICHUSM, O KOTOPBIX TOBOpUTCs B TyHKTE 31 BhIIE, Kacatomemcs ctatbul 4 KoHBeHIHH,
OTHOCSITCSI HE TOJIBKO aKThI IBITOK, ONIPE/IEIICHHE KOTOPBIM JJaHO B KOHBEHITINH, HO M aKThI
JPYTHUX )KECTOKUX, OECUETIOBEUHBIX WIH YHIKAIOIIUX JOCTOMHCTBO BHJIOB OOpAaICHUS U
HAKa3aHWsI CO CTOPOHBI TOCYIAPCTBEHHBIX JIOJDKHOCTHBIX JIUI]. B 9acTHOCTH, 00s13aTeNIbCTBA IO
ctatbsm 10, 11, 12 u 13 KoHBeHIIMH OCYIIECTBIISIOTCS 110 OTHOIIEHUIO K aKTaM JAPYTUX
KECTOKHX, OECUCIIOBEYHBIX UM YHIKAIOIINUX JJOCTOWHCTBO BHJIOB OOpAIlleHUs] U HAKa3aHUs CO

CTOPOHBI T'OCYAAPCTBCHHBIX JOJDKHOCTHBIX JIMIL TaK K€, KaK 1 IO OTHOIICHHIO K aKTaM IIbITOK.
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Q. IIpouee
a) CorpyannuectBo ¢ HITO

138. IIpaBurtenbcTBO SAMOHUM MOTHOCTHIO MPU3HACT 3HAYCHNE PA3TTMYHBIX BHJIOB JCSITEILHOCTH
rpaXkAaHCKOro 001ecTBa /s BhINOIHEHUs] KOHBEHIIMN U IpyruX JOTOBOPOB O MpaBax
YeJIoBeKa, NP He0OXOIMMOCTH BCTYIAET B AUAJIOT C HETPABUTEIbCTBEHHBIMU OPTaHU3ALUSIMU U
IPUHUMAET BO BHUMAaHHE UX MHEHHUS IIPU pa3pabOTKe COOTBETCTBYIOIIEN NOJUTUKHA. OHO
HaMEpPEHO CTPOUTH KOHCTPYKTUBHBIE OTHOLLIEHUS C IPa’kJaHCKUM OOIIECTBOM IOCPEACTBOM

oOMeHa MHEHHMSIMHU B 11eTsX 3¢ ()EeKTUBHOTO BhINOIHEHHSI KOHBEHIHH.
b) Taxk na3piBaeMble BpeMeHHbIE TIOPbMBbI

139. B Snonunu nmpu nonunenckux ydactkax umeercs okono 1 300 kamep comepikaHus moj
cTpaxkeil. B HUX comepxkaTcs IMLa, NOJ03PEBAEMBIE B COBEPILIECHHUH IIPECTYIUICHMI,
IPEYyCMOTPEHHBIX YTOJIOBHO-TIPOLIECCYATbHBIM KOJIEKCOM, U JIUIA, OXKHIAIOIIHE Cy/Ia 1
coZIepIKaIrecs MoJ1 CTPaKEeH COrNIaCHO MOCTAHOBIICHHIO, H3IAaHHOMY CY/Ibeil Ha OCHOBAHUH
YronoBHO-TiporieccyanbHoro kojekca. B 2003 romy 4uciio moo3peBaeMbIX, COIEPIKABIIUXCS
NIOJT CTpakKeil B KaMepax MpH MONULEHCKUX ydacTkax, coctaBuio okono 190 000 uenosexk.

140. ApecroBaHHBII TI0JI03PEBAEMBIH, €CITH €T0 HE OCBOOOXKIAIOT, JTOCTABIISICTCS K CY/IbE
COTJIACHO 3aIpOCy MPOKYpPOpa O B3SITUH MO CTPAXKY, U CYZibs ONPEIEIIAET, CIEAYET JIH
MOMEIATh M0J03PEeBAEMOro ol cTpaxy. CoriaacHo YTOlIOBHO-NIpolLECCYaIbHOMY KOJEKCY,
MECTOM COJIEpPKaHUsI TOI03PEBAEMBIX sIBIIsiCTCS TIophbMa (yHKT 1 cratbu 64 YromoBHO-
NPOIIECCYaTbHOTO KOJIEKCa), TIPH 3TOM B 3aKOHE O TFOPbMaX YTOUHSETCS, YTO BMECTO TIOPEM
MOTYT TaKK€ MCIT0JIb30BaThCsl KAMEPHI MPH MOJUIEHCKUX ydacTkax (MyHKT 3 ctaThu 1 3aKoHa O
TiopbMax). CUcTeMa MCIOJIb30BaHMsI TAKUX KaMEp BMECTO TIOPEM SIBJIIETCS TaK HA3bIBAEMO
"cucTemMoil BpeMeHHBIX TIopeM". YTo KacaeTcst MecTa COJepKaHus 0]l CTPaxkeil, To B
VYrosi0BHO-TIpOIIECCYaAIbHOM KOJIEKCE HET HUKAKUX MOJI0KEHUN 0 BEIOOPE MEXTY U30JISITOPOM U
MOJIULEUCKON KaMePOU COIEpKaHUS MO CTPaXXKeH, U Cylibs, IO 3apOCy MPOKYpOpa, MPUHUMAET
pelieHne B KaKJI0M KOHKPETHOM Cilydae, IPUHUMAasi BO BHUMaHUE pa3IudHble 00CTOATENHCTBA
(mynkT 1 ctatbu 64 YT0J0BHO-TIPOIECCYATLHOTO KOEKCA).

141. JTaxe mocie BO30YXI€HHUS YrOJIOBHOTO JIENa Cyl MOKET IPUHSTH PEIICHUE O TTIOMEIIEHUN
00BHHSIEMOTO TIOJT CTPaXYy, €CIIA €CTh IOCTATOYHBIE OCHOBAHMUS ITOJI03PEBATh, YTO OOBUHSIEMBII
MOET YHHUYTOXXKUTh WM U3MEHUTh J0Ka3aTeIbCTBA WK 0exath (cTaths 60 YroaoBHO-
IpOLIECCYalTbHOTO Ko/ieKca). B kadecTBe MecTa co/iepyKaHus MO/ CTPaXKel B 3TOM cliydae, Kak U
B CITy4ae 1o/ 103peBaeMoro, orpeieieHa TIOpbMa, U BMECTO Hee MOXKET OBITh HCIOJIB30BaHA
MOJTUTIEHCKAsT KaMepa COACPKAHMS TTO]] CTPAKEH.
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142. Dra cucteMa COOTBETCTBYET 3aKOHHBIM CAHKIIUSM, O KOTOPBIX TOBOPUTCS B MyHKTE 1
ctatbi 1 KoHBeHIMH, U caMO coJiep:KaHre B TaK HA3bIBAEMBIX BPEMEHHBIX TIOpbMaXxX He
noAnaaaer noj coaepsxaumieecs B KouBeHunu onpeneneHue NbITkA. B Tak Ha3piBaeMoil cucteme
BPEMEHHBIX TIOPEM 32 YCIOBHUSAMM CONEPKAHUS 3a1€PKAHHBIX CIEIAT COTPYIHUKH, OTBEYAIOIINE
3a COJEPKAHME MOJ] CTPAKEH, HE OTHOCAILIMECA K BEAYLIEMY paccileOBaHUE AeIapTaAMEHTY;

OHM IIPUHMMAIOT BO BHUMAHHE UX IIPaBa 4€JIOBEKA B COOTBETCTBUU C COOTBETCTBYIOIIUMHU
3aKOHAMH U TIOJIO’KEHUSIMU U HE MIPUMEHSIOT TaKUX BUJIOB OOpAILIEHUS WM HaKa3aHUsl, KOTOpbIE
MOTYT OBITh COYTEHBI OECUEIIOBEUHBIMU WIIN )KECTOKMMU, PUUMHSIOIMMHI H3JIUIITHES
NICUXUYecKoe Win (puznyeckoe crpananue. Takum o0pa3oM, COBEPIIEHHO OYE€BUIHO, YTO B
CBSI3M C TaK HAa3bIBAEMOW CUCTEMON BPEMEHHBIX TIOPEM HE BO3HUKAET KaKUX-JIMOO MpoodiieM,
KaCaloIINXCsl JKECTOKUX, 0€CUETTOBEYHBIX MIIM YHUIKAIOIIUX JOCTOMHCTBO BUIOB OOpAIICHUS HITH
Haka3aHus 1o cMbeicy KoHBeHIIMH, eciu o0ecriednBaeTcst Hauiexaniee (pyHKIHOHNPOBaHHE

3TOI CUCTEMEI.

143. Yro kacaeTcst yCIOBHIA COJIEpKaHHS B IOJTHUIIEHCKUX KaMepax, TO COOTBETCTBYIOIIAs
uHpopmanus cogepxkurcs B myHkTax 118-133 uerBeproro noknana SmnoHun, mpeacTaBICHHOTO
cornacHo noAmyHKTy 1 b) crateu 40 MexayHapoJHOTO MaKTa O TPaKAAHCKUX M MOJTUTHYECKHX
npaBax. YTo kacaeTcs pa3[esIeHus pacciIel0OBaHUs U COACP KAHUS MO CTPaXKeH,

cM. yHKTHI 134-143 ynmoMsiHyTOro JJOKJIa/1a.

(Cm. npunoxenune XIV: 3akoH01aTeNbCTBO SIMTOHNH, HE CBA3aHHOE C KAKMMHU-JINOO CTaThIMHU
KoHBeHIIMM IPOTHUB MBITOK: Y TOJIOBHO-TIPOLIECCYANBHBIN KoJieke, cTathu 64-1, 203-1; 3akoH o
TIOpbMax, cratbs 1-3.)

Cc) Cucrema HHAUBHUAYAJbHBIX COOOIIEHMIT, IPETYCMOTPEHHAS B CTaThe 22

144. Xots 3Ta cucTeMa CUMTAETCSl HEMAJIOBAXHOM ¢ TOUKH 3peHus 2P PEeKTHBHOTO
ocyuiecTsiaeHus KoHBEHIINN, TaK’Ke€ OTMEYAIIOCH, YTO OHA HYXKAAETCS B TIATEIHOM
PaccMOTPEHHH, ITOCKOJIBKY B CBSI3U € €€ IPUMEHEHUEM MOT'YT BO3HUKATH IPOOJIEMBI B
OTHOIIEHHUHU CYJIeOHON CUCTEMBI, B TOM YHCJIE B OTHOLLIEHUH HE3aBUCUMOCTHU CYJI€OHBIX OPraHoB,
rapantupyemoit Koncrturynueit. Cunrast He00X0AUMbIM, 4TOOBI KOMUTET MPOTUB MBITOK
IIPOBEJI JalbHENIIEE pACCMOTPEHHUE IEUCTBUS ATOW CUCTEMBI C PA3JIMYHBIX TOYEK 3PEHHUsI, BO
BpeMs npucoenvHeHus Kk Konsennuu fInonus He caenana 3asBiaeHus, IpeayCMOTPEHHOTO B
cratbe 22. SInoHus HaMepeBaeTCs MPOJOIHKUTH CEPhE3HOE U BHUMATEIILHOE PACCMOTPEHUE
JTOr0 BOMPOCA, U3ydas IeUCTBUE ITOU CUCTEMBI.
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R. Crarps 22
a) CucremMa cMepTHOI Ka3HH

145. Cucrema cMepTHOW Ka3HU B SINOHMM SBIISIETCS HAKa3aHUEM, IPEIYyCMOTPEHHBIM
Yron0BHBIM KOIeKCOM. OHa COOTBETCTBYET 3aKOHHBIM CAHKIUSM, O KOTOPBIX TOBOPUTCS B
nyHkTe 1 crarbu 1 KonBeHiuu, u He nmoanagaeT noj coaepxaiieecss B KOHBeHIIUM onpeeneHne
nbeITkH. Kpome Toro, ka3Hp uepe3 NOBEIlIeHUE, B HACTOsIIIEE BpeMsl puMeHsiemMas B SIoHuu, He
cunTaeTcs 6ecYe0BeYHO )KECTOKIM BUIOM Ka3HU 110 CPAaBHEHHUIO C IPYTMMHU CIIOCO0aMH U He
OTHOCHTCS K KAaTETOPHH KECTOKUX, 0€CUETIOBEYHBIX WIIM YHI)KAIOIUX JOCTOMHCTBO BUIOB
HakazaHus. [IpuMeHeHne cucTeMbl CMEPTHOM Ka3HU CTPOr0 KOHTPOJIUPYETCs, KaK yKa3aHo

HMXKCE.

146. Cnmcok mpecTymieHH, 3a COBEPIICHHE KOTOPHIX 3aKOH MpelycMaTprBaeT HaKa3aHue B
BUJIE CMEPTHON Ka3HH, OrpaHn4YMBaeTcsi 18 cepbe3HbIMU MPECTYIICHUMHU, TAKUMHU KaK
yOuiicTBO, orpadiieHne co CMEPTEIbHBIM HCXO0J0M U M3HACUIIOBAHUE B XO/I€ OrpabiieHus co
cMepTenbHBIM ucxoaoM. s 17 npecTymieHuii, Kpome MoACcTpeKaTeNnbCTBa K MHOCTPAHHOM
arpeccuu, BO3MOXHBIM BapMaHTOM HaKa3aHUs SBISETCS TIOPEMHOE 3aKI0YEHHE C
UCTIpaBUTENbHBIMU paboTaMu min 6e3 HuX. B ciaydae Bcex 18 mpectymuienuii Takxe
NPUHUMAIOTCS BO BHUMaHHUE CMSTUYAIOIINE 0OCTOSTENBCTBA, TAKME KaK OTpaHUYCHHAs
JieecriocoOHOCTh WK (akTopsl. PereHne o NpUMEHEHNH CMEPTHOM Ka3HH B KaXIOM
OTJIEJIbHOM CIIy4ae MPUHUMAETCS ¢ OONBIION OCMOTPUTENBHOCTBIO M CTPOTO OCHOBBIBAETCS HA
CTaHJapTax, yCTAHOBJIEHHBIX pelieHueM BepxoBHoro cyna, B KoTopoM roBoputcs: "CoriiacHo
JEHCTBYIOLIEH I0PUINYECKOM cHCTEME, COXPaHSIONIEH CMEPTHYIO Ka3Hb, CMEPTHAs Ka3Hb MOXKET
NPUMEHSTHCS B TEX CIIydasiX, KOTJa YroJOBHAsi OTBETCTBEHHOCTh YPE3BbIUANHO BHICOKA H
BBICIIAs MEpa HaKa3aHUs MPEJICTABIISETCS HEU30eKHOM 111 00eCTIeYeHUsI PaBHOBECHS MEXKIY
NPECTYIUIEHHUEM, C OJJHON CTOPOHBI, ¥ HaKa3aHHEM 3a Hero U o0Iei mpopuIaKTHKON
NPECTYIUICHUH - C IPYTOH, IIPH y4eTe Pa3InIHBIX OOCTOSATENIBCTB, TAKUX KaK XapakTep U
MOTHUBBI TPECTYIUICHHUS, CTIOCOO COBEPIICHUS MPECTYIUICHHS, B YaCTHOCTH MPETHAMEPEHHOCTD U
KECTOKOCTh, C KOTOPBIMH OBLIIO COBEPILIEHO MPECTYIIEHUE, CEPhE3HOCTh €r0 Pe3yIbTaToB, B
YaCTHOCTH YHMCIIO KEPTB YOMICTBA, CTpaJaHMsI POJCTBEHHUKOB IMOTHUOIIETo, COlMaIbHbIE
MOCJIEACTBHSI, BO3PACT MPECTYITHUKA, €0 KPUMUHAJIBHOE MPOLIIOE U CUTYAIUs 10CIe
npectyruieHus . [loaTromy B HacTosimiee Bpems B SIMOHUHM cMepTHAs Ka3Hb IPUMEHSETCS TOJIBKO
K JIMIIaM, COBEPIIMBIINM 3BEPCKUE MPECTYIUICHUS, BICKYIIHE 32 COOON Ype3BbIYAITHO BHICOKYIO

OTBCTCTBCHHOCTS.

147. OOBuHsIEMBIH UMEET MPaBO 00KaT0BATh OOBHHHUTEIHHBINA TPUTOBOP,
MpeAyCMaTPUBAIOIINI CMEPTHYIO Ka3Hb, U MOXET HAIIPaBUTh alleJUISIIIUIO B BEICOKUE CY/Ibl WU

BerOBHBIfI Cya B 3aBUCUMOCTHU OT MHCTAHIINH. I[ame MOCJIC UCUCPIIAHUA YKA3aHHBIX BBIIIC
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BO3MOXKHOCTEH 00’kajoBaHMsI IPUTOBOPA JIUIIO, MPU3HAHHOE BUHOBHBIM, MOXKET JOOUBATHCS
MOBTOPHOTO Cy/IeO0HOTO pa30oupaTenbCcTBa.

148. Ecnu Ha MOMEHT COBEpIIEHHUS MPECTYIUICHUS JIUIYy ObLI0 MeHee 18 neT, cMepTHas Ka3Hb
IPUMEHATHCS HE MOXKET. B cilydae Takux JIUI] B BUJIE HAKa3aHUA 32 TIPECTYIUICHUS, BICKYIIHE
3a c000i CMEPTHYIO Ka3Hb, IPUMEHSICTCS TIOXHU3HEHHOE 3akitoueHue (myHKT 1 craThu 51
3aKkoHa 0 HECOBEPIICHHOJICTHUX). ECIN jKeHIMHA, TPUTOBOPEHHAsI K CMEPTHOM Ka3HH,
OepeMeHHa, IpUBEICHHE TPUTOBOPA B HCIIOJIHEHHE OYIET IPUOCTAHOBIICHO 110 PACIOPSIKEHUIO
MHHHUCTpA POCTHIUH (TYHKTBI 2 1 3 cTathtl 479 YT0oJI0BHO-TIPOIECCYaTbHOTO KOJIEKCa).

149. B 2003 roay ObLIM OKOHYATEIHHO YTBEPKACHBI CMEPTHBIE IPUTOBOPHI JIBYX YEIIOBEK,
COBEPILIMBIINX YOUNUCTBO U APYrHE MPECTYIUICHUS, U OJIMH U3 OXKHJIABIINX IIPUBEICHUS B

HCITIOJIHCHUEC CMCPTHOI'O NPUTOBOPaA 3aKIIIOYCHHBIX OBLI Ka3HECH.

(CrpaBka) [IpecTymuieHus, COBEpIICHHBIC ABYMS JIMLAMH, CMEPTHBIE TPUTOBOPHI KOTOPBIX OBLIH
OKOHYaTenbHO yTBepkIeHbl B 2003 roxy:

d)  yOWiicTBO B X0/ OTpabJICHUS K MOIICHHHYECTBO;

b)  yOwuiicTBO, MOKyIIEHHE HA YOUIICTBO, HE3aKOHHOE MPOHUKHOBEHUE B MIOMEIICHHE,
HapyleHne 3aKkoHa 00 OTHECTPEIbHOM U XOJIOHOM OPYXKHH, HACHIINE, HAaHECEHUE
MOBPEKICHUN U YHUUYTOKEHUE UMYIIECTBA.

(Cm. mpunoxenune X1V: 3akoH 0 HECOBEPIICHHOIETHHX, CTaThs 51; YToI0BHO-
npoIiecCyaabHbIN KoIeKe, cTaThst 479.)

b) MHcnosb30BaHHe OTPAHMYNTEIbHBIX PHCIOCO0JIEHHIT H KamMep (KOMHAT) JJIst
COJepPKAHUSA MO CTPAKEH

I/ICl'lpaBI/ITe.TIbeIe YupeKaceHust

150. Korna cymecTByeT puck nodera, HaCHIIMS HJIM CaMOYOMICTBA MITH KOT/1a COZeprKaIeecs
non CTpa)I(eﬁ JIMIO HC BBITOJHACT MMPUKA30B JOJZKHOCTHBIX JIUIL, Tp€6yIOHII/IX MMPCKPATUTDH
KpHU4aThb UKW NPOU3BOJUTH HGHY)KHblf/'I IyM, 1JIn Korja CymeCTBy€eT puCK TOro, 4Tto
cofieprKaleecs Mo CTpakeil IUI0 MOXKET BHOBb HA4aTh BECTH ce0s1 HENO00a0IMM 00pa3oM,
HaImpuMep NyTeM OKa3aHUA MJI0XO0Tro BOSHCﬁCTBHH Ha COKaMCPHUKOB, OHO MOXKET OBITE
MIOMEIIICHO B 3alIUTHYIO Kamepy (Kamepy OJIMHOYHOTO 3aKII0UYCHUS, CHAOKCHHYIO
COOTBCTCTBYHOIIMMU HpHCHOCO6H€HHHMH N O60pyaOBaHHeM, MMO3BOJIAIOIIUMHA YCIIOKOWUTH U
3aIUTUTH COAEPIKAIINXCS MOJ] CTPaXKel JINIT), B CIydae eciM COJIep KaHHue TAaKOTo JINIA B
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00BIUHOI Kamepe OYIEeT couTeHO Helleaecoobpa3HbM. Kpome Toro, korja cymecTByeT puck
no0era, HaCUJIMSI UJTH CaMOyOUHCTBA, MOT'YT OBITh UCIIOJIB30BaHbl OTPAaHUYUTEIbHBIE YCTPOHCTBA
(Hapy4yHUKH). 3alIUTHBIC KaMEPbI OBLUTH CIICIIMATBHO CO3JIaHbI C 3TOM IEJIbI0. MX CTCHKH
ABIISIOTCS UTYMOTIOTJIOMIAIOIIMMHU U IPOTUBOYAAPHBIMH, B HUX OTCYTCTBYIOT 2JIEMEHTHI,
000py/I0BaHNE U BBICTYITAIOIINE YaCTH, KOTOPBIC MOTJIH ObI OBITH UCITOJIE30BAHBI IS
COBEPIIIECHHS CAMOYOUICTBA, & CTEHBI U MOJ MOKPHITH MITKUMU MaTtepuainamu. [loMmemienue B
3aIIUTHYIO KaMepy SBJISIETCS BUIOM OJIMHOYHOTO 3aKJIFOUCHHUS, IPUMEHSEMBIM B TE€X CIIyJasx,

Koraa usoJisiiusAa ABJIACTCA HCO6XOIII/IMOI>'I Ha OCHOBAHWH 3aKOHOB U ITPaBUJI.

151. Kak 3amuTHbIe KaMephl, TaK U OTPaHUYUTENIbHBIE TIPUCTIOCOOICHUS IPUMEHSIOTCS Ha
OCHOBaHUU COOTBETCTBYIOIINX 3aKOHOB M MPABWII TOJILKO B TOM Cllydae, KOrja CYIIECTBYET PUCK
no0era, HACWJINS WJIM CaMOYOHIICTBA M KOT/1a OHU HEOOXOMMBI JUTSI TIPETyTIPEKICHUS
COBCPLICHUS TAKHUX I[GflCTBI/Iﬁ. HOE)TOMy BO BCEX ClIydadXx, Korjga ux NpuMCHCHUC SABJIACTCA
3aKOHHBIM, OHO HC MOANAaAaCT Moa OMPECACIICHHUEC NBITKH, IPUBCACHHOC B ITYHKTC 1crateu 1
KOHBGHHI/II/I, MO0 IpUYNUHC OTCYTCTBUSA ueneﬁ 501051 OCHOBaHHfI, HCO6XOI[I/IMBIX JJIA TOTO, YTOOBI
OHO OBLJIO IPU3HAHO MBITKOM. KpoMe Toro, noo0HbIe Mephl HE IPUUUHSIOT COAEPIKAIIEMYCS
non CTpaxceﬁ JIMIy HCHYKHYIO 00JIb H, KaK OIMUCBIBACTCA HUKEC, JOJKHOC BHUMAHHUC YACIACTCA
COXPAHEHHUIO IOCTOMHCTBA U HEMPUKOCHOBEHHOCTH TaKOTO JIHIIA, B pE3yJIbTaTe YeTO
UCTIOJIB30BaHUE ITUX MEp HE MPEJCTABISAET CO00M HKecToKoe, OECUeIOBEYHOE UITH YHHIKAIOIIIee
JIOCTOMHCTBO OOpalieHue, 0 KoTopoMm ropopurcst B Konpennuu. B gacTHOCTH, UCTIONB30BaHUE
OTrpaHUYHUTCIIbHBIX HpI/ICHOCOGJICHI/Iﬁ HJIN 3alIUTHBIX KaMCP OOJIKHO OCHOBLIBATHCA Ha
COOTBCTCTBYIOIIMX 3aKOHAX W MpaBUJIax, a TaAKKC HA O(bI/IIII/IaJH)HI)IX HHCTPYKIOUAX U HE JOJIZKHO
BBIXOJUTH 3a PA3yMHBIC ITPEACIIbI, B 3aBUCUMOCTU OT CUTYalluH, H€O6XOIII/IMBI€ JJ11 JOCTUXKCHUA
cooTBeTCTBYIOLIEH Lenu. Ha conmeprkaiiieecs noa CTpaKkeu JIMIO, B OTHOILIEHUU KOTOPOTO
UCIIOJIb3YETCSI OTPAaHUYUTEIBHOE MTPUCIIOCOOIEHUE UM KOTOPOE COJAEPKUTCS B 3aILIUTHON
KaMmepe, OKa3bIBACTCs BO3/ICHCTBHE C LIETBI0 KAK MOXHO CKOpPEe MPEKPATUTh MPUMEHEHHUE TaKUX
OrpaHUYHTCIIBHBIX MEP, a 3a €T0 (1)I/I3I/I'~ICCKI/IM " ICUXUYCCKUM COCTOSIHHUEM, B CJIyUac

HEO0OXOAMMOCTH, TOJDKEH HAOII0AaTh Bpad.

152. KoxaHble HApyYHUKH - OTPAHUYUTEIBHOE MIPUCIIOCOOICHHE, HCITIOJIb30BaBIICECs J10
HEJITaBHETO BPEMEHU (HapyYHUKH, CJICTIAHHBIC 3 KOXKaHOM JICHTHI C IWINHAPHYECKUMHU
KO’KaHbIMHU Opacieramu Jijisi PUKCUpOBaHUs 000MX 3aIsICTUI), ObLTH OTMEHEHBI 1 OKTAOps
2003 roga B CBSI3M C YIOMUHABIIMMCS BBIIIE CIIy4aeM, KOT1a KOMIIETEHTHBIM JOKHOCTHBIM
JIMIIOM B OTHOIIEHUH JTOJDKHOCTHBIX JIUI TIOPHMBI Harolin 06110 BO30YKI€HO YTOJIOBHOE JIENIO0
110 0OBHHEHHIO B COBEPIICHUH JICHCTBUIA, MPUBEAIINX K CMEPTH WM HAHECEHUIO paHEHUN
BCJIEJICTBHE aKTOB HACHJIUS M JKECTOKOCTH, COCTOSIBIIUX B TOM, YTO OHH TYT'O NEPETSIHYIIN TpU
MIOMOIIIM KOKaHBIX HAPYYHUKOB JKUBOT 3aKIFOYeHHOT0. Tlocie 3Toro cran ucnoiabp30BaThCs
JPYToii TUI HAPYIHUKOB, KOTOPBIE (PUKCUPYIOT TOJIBKO 3aISICThsI, HE IEPETATUBast )KUBOT.
HoBblil THIT HAPYYHUKOB cUHUTaETCs Oosiee O€30MaCHBIM, YeM TPAIUIIMOHHBIE KOXKAHbIE
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HApYYHUKH, TaK KaK OHU HE GUKCUPYIOT HUKAKUX JAPYTUX YacTell Tena, kpome 3amsictuii. Kpome
TOTO, JIsl 0OecTieueHus aJIeKBaTHOTO U 06€3011acHOr0 MPUMEHEHHS] HAPYYHUKOB ObLTH
oTpezieNieHbl YeTKUE MpaBuiia, KOTOpbIe ObLTN JOBEIEHBI A0 CBEACHHUS TOJDKHOCTHBIX JIMII B XO/I€
COOTBETCTBYIOIIUX Y4eOHBIX KypcoB. HOBBIN THI HAPYYHUKOB MOKET OBITh HCIIOIb30BAH B
OTHOIIEHMH JIMIIA, COJIEPKALErocs B 3alIUTHON KaMepe, TOJIbKO B TOM CIIy4ae, €CJIA TOMEIEHUs
€ro Ty/1a HeJIOCTATOYHO JIJIs IPEAOTBPAILECHUS HACUITUS UITU CAMOYOUNCTBA; ATU HApyYHUKHU HE
MOTYT OBITh UCIIOJIB30BAHBI TAKUM 00Pa30M, MPU KOTOPOM COJIEPKAIIEMYCS TIOJT CTPAKEH JTUILY

MOTJIH OBI OBITH HAHECEHEI PaHCHUA.

(Cm. mpunoxenune XIV: 3akon o TiopbMax, ctatbu 15 u 19; Tlonoxenus 06 odecreueHUH
COOJTIO/ICHYSI 3aKOHOB B TIOpbMaXx, ctatbu 47-49.)

I/IMMI/II‘paHI/IOHHBIe IHEHTPLbI

153. Hcnonb3oBaHME OTPaHUYUTENLHBIX MIPUCIIOCOOICHUH pa3pemiaeTcsi, HO JOKHO OBITh
CBEJICHO K MUHUMYMY B COOTBETCTBUU C [IpaBuiamu oOpamieHus ¢ CoIepKanuMuUcs o]
CTpaxei muiamu, copMyTHPOBAaHHBIMHA Ha OCHOBAaHUHU 3aKOHA 00 UMMUTPAITMIOHHOM KOHTPOJIE
Y TIPU3HAHHUH CTaTyca OKEHIEB TOJIBKO B TEX CiIydae, KOTJa CYIIeCTBYeT PUCK mo0era, HaCHITUs
WM CaMOYOHMICTBA CO CTOPOHBI TAKKX JIMI] M CAUTAETCSI, YTO HET JIPYroro crocoda
PEIOTBPATUTh OJ00HBIE akThl. Kpome Toro, Korja Ha OCHOBaHUU ATHX [IpaBwiT AJis 3alTUTHI
YKU3HU U 37J0POBBS COJCPKAIIUXCS O] CTPAKEH JTUI] i 00ECIICUCHHSI TOPSIIKA B 3aBEICHUN
CUHMTACTCSI HEOOXOIUMON U3OJISIIIHSI, TAKHUE JIIA MOTYT OBITH IIOMEIIEHBI B 3aIIIUTHHIC KAMEPHI.
[ToaToMy MCTIONIE30BaHKUE OTPAHHYUTENBHBIX IPUCIIOCOOICHHUH U 3alTUTHBIX KaMep, €CIT TIPH
3TOM COOJIOAAIOTCS HaIekKaIIue TpeOoBaHMs, He MOANAAAET IO OTPEIETICHNE TTBITKH,
conepkarnieecs B myHkTe 1 cratbu 1 KoHBeHINY, MOCKOJIBKY B 3TOM CIIy4ae OTCYTCTBYIOT
MPUYMHBI WM [IeTTH, HAJTNYHUE KOTOPBIX HEOOXOAMMO JIJIsl IPU3HAHKS COBEPIIICHHUS aKTa TBITKH.
Kpowme Toro, Hcronp30BaHNe OrPaHUIHTEIBHBIX MPUCTIOCOOICHUH 1 3aIIUTHRIX KaMep He
MPUYUHSET COJEPKAIIEMYCS 10| CTPaKeH NIy HEHYKHYIO 00JIb, €CIIH OHU HCIIOIB3YIOTCS B
pamMKax HeOOXOJMMOCTH B COOTBETCTBHH C BBINICYIOMSHYTHIMU [IpaBunamu, a B MapTe

2003 roga UMMurpannoHHOe OFOPO IEPECMOTPENIO0 PYKOBOSIINE TIOJOKEHUS, KACAIOIITHECS
WCTIOJIb30BaHUSI OTPAHUYUTEBHBIX MTPUCTIOCOOICHIH U U3OJISIIIAH JUISI TOTO, YTOOBI
CIocoOCTBOBATH 00JIeE aJIEKBATHOMY UX MCIOJIb30BAHUIO; MPU ATOM OBUIO yJIEJIEHO JOKHOE
BHHUMaHHUE TOMY, YTOOBI HE TIOBPEJUTH IOCTOMHCTBY U HETIPUKOCHOBEHHOCTH 3aJIePyKAHHBIX.
[ToaToMy yKka3aHHBIE MEpBI HE TIOMAIAIOT O] KATETOPHUIO KECTOKHX, OECUCIIOBETHBIX UITH
VHIDKAIOMIUX JIOCTOMHCTBO BHJIOB OOpAIeHUs], 0 KOTOPBIX ToBopuTCs B KonpeHmuu. M3osmsimust
OCYIIECTBIISIETCS. B COOTBETCTBUU C PACTIOPSHKCHHUEM JUPEKTOPa Ha OCHOBAHWU CTaThu 18
[IpaBwit, U CPOK U3OJISIIIAK YCTAHABIIMBACTCS TUPEKTOPOM C YIETOM OOCTOATEILCTB Jena. Kak
TOJIBKO W3OJISIIHS JTUT[A TIEpECTaeT ObITh HEOOXOUMOI, €€ IMPUMEHEHHUE IMPEKPAIIAeTCs.
3amuTHas KaMepa CIUTAaHUPOBaHA TaKKUM 00pa3oM, 4TOOBI B MAKCUMAIILHOM CTENeH! N30eXKaTh
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KaKuX-JI1100 BBICTYIIAOIIUX KOHCTPYKHI/Iﬁ W JIA 3al0ATHI )KU3HU U 3JOPOBbS COACPIKAIICTOCA
non CTpa)Keﬁ Jnnaa €€ CTCHBI U ITOJI ITIOKPBIThI MATKUM MaTCpUAJIOM.

(Cwm. npunoxenue XIV: TlonoxeHus, Kacarouecs 00pamieH s ¢ COACPKALMMUCS 1O
CTpakeil Tuiamu, ctaTbs 18.)

154. Vcnonbp30oBaHHE OTPAaHUYUTENBHBIX IPUCIIOCOOICHUH 1 3aIIUTHBIX KaMep Pa3perieHo B
TEX CIIydasix, KOTJa TUPEKTOP OTAAET COOTBETCTBYIOIIEE PACIIOPSIKEHNE COTTIACHO
JIEMCTBYIOIINM 3aKOHAM U MpaBuiiaM. Eciu U1t moTydeHust IprKas3a oT TUpeKTopa 00
UCTIOJIB30BaHUH OTPAaHUYUTEIHLHOTO MPUCTIOCOOICHHS WITH 3alIUTHOM KaMephl HEJJOCTAaTOYHO
BpPEMEHH, TO Cpa3y MOCIE MPUHATHUS TAKOTO PEIICHUS CIeIyeT OCTaBUTh 00 ATOM B
U3BECTHOCTH TUPEKTOPa JUIsl 00ecrieueH s TOT0, YTOObI peleH s 00 NCTI0Ib30BAHUU
OTPaHUYUTENBHBIX MPUCTIOCOOJICHUH 1 3aIIUTHBIX KaMep SBISUITMCH B3BEUICHHBIMU U
COOTBETCTBYIOIIUMH 00cTOsITeNbcTBaM. KojkaHble HApyYHHUKH, IPEICTABIISIONINE CO0O0M OJTMH
U3 BUJIOB OTPAaHUYUTENLHBIX MPUCIIOCOOICHIH, TPUMEHSBIIUXCS B MIMMUTPAIIHOHHBIX IIEHTPaX
paHee, UCIOJIb30BaHUEe KOTOPBIX ObLTO0 TprocTanoBieHo ¢ 10 mapra 2003 roxa, 6bputH
MOJHOCTHIO 3anpetieHs! 28 saBaps 2003 roga mocse BBEJCHUS HOBOTO THIIA HAPYYHHUKOB, HE
(UKCUPYIOIINX HUKAKUX JPYTUX YacTel Tena, KpoMe 3arsiCTHH.

(Cm. npunoxenune XIV: TlomoxxeHus:, Kacarommecs: 0OpaIieHus ¢ COAEPIKAIUMUCS MO]T
cTpaxeii muuamu, cratbu 19 u 20.)

C) OauHO4YHOe 3aKJII0YEeHHE B PAMKAX TIOPEMHOI0 pe;KHMAa
HcnpaBurtenbHble yuUpeKIeHUs

155. 3akiroueHHbBIC UCTTPABUTEIBHBIX YUPEKACHUH, B CIIydasX, KOTJa g UX COJIep KaHUs T0]1
CTpa)kei, B COOTBETCTBHHU C 3aKOHAMH M MTPABUIIAMH, HEOOXOIUMA W30S, TOJIKHBI
MOMEIIATHCS B OJJUHOYHOE 3aKJIFOUEHNE Ha CPOK, HE MTPEBBILIAIOIIMM IECTH MECALIEB. JTOT
CPOK MOKET IIPOJIEBATHCS KaXKIblE TPU MeCsIa B cllydae KpailHell He0OX0IMMOCTH.
OKoHYaTeIbHOE PEIIEHUE O HEOOXOJUMOCTH IOMEUIEHHS B OJMHOYHOE 3aKJIIOUEHUE WU
IPOJUIEHUS CPOKA OJIMHOYHOT'O 3aKJIFOUEHUS IPUHUMAETCS TUPEKTOPOM UCIIPaBUTEIBHOTO
YUPEXKJIEHUS; Ha MPAKTUKE 3TO MPOMCXOAUT IOCIE TUIATEILHOTO pAaCCMOTPEHHS BOIIPOCA O
HE00XO0IMMOCTH M30JISIIIMKA KOMHUCCHEH 1Mo Kilaccu(uKanuu, NeHCTBYIOIIEH B 3TOM YUPEKICHUH,
U TIOCJI€ JIOJDKHOTO PACCMOTPEHUS ICUXUYECKOTO M (PU3HMUECKOTO COCTOSIHUS 3aKITFOYEHHOTO.
Pasymeercs, nuTenbHOE OAMHOYHOE 3aKJIFOUEHUE MOXKET OKa3aTh HEraTUBHOE BO3/EHCTBHE Ha
¢u3nUecKoe U ICUXUIECKOE COCTOSTHHUE 3aKII0YeHHBIX. {15 comelicTBIS peadmnTaiu
3aKJIFOYEHHBIX BaYKHO MOOUIPATH UX COLUAIBHYIO peaJanTalHio OCPEICTBOM COBMECTHOTO
IPOXKUBAHUS U TPYNIIOBOIO B3aUMOJEHCTBUS C IPYTUMHU JF0AbMHU. [103TOMY BIIaCTH TEOPEMHBIX
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y‘lpe)KI[eHI/Iﬁ CTPEMATCS KaK MOXKXHO 0oJIbIIIe CIOCOOCTBOBATH TOMY, 9TOOBI 3aKIIOUEHHBIE
BBIXOJHJIA 3a CTCHBI THOPEM U pa60TaJm Ha 3aBOJax. C sToit OCJIbIO IIPpH Ka)KﬂOﬁ BO3MOXXHOCTH
TIOPEMHBIC 3aBCACHUA CTPEMATCA ICPECBOJUTD 3aKIIFOUCHHBIX U3 OAUHOYHOI'O 3aKJIIOYCHUS B
O6H_[I/Ie KaMEephbl, UCIIOJIb3Ys TAKUC MCTO/IbI, KaK BOCIIUTATCIIbHBIC 6eC€,HI>I COOTBCTCTBYIOIIIUX
TIOPEMHBIX JOJKHOCTHBIX JIUI] € 3aKJIFOUYCHHBIM U COACPKAIUMUCA B OAUHOYHBIX KaMCpax, U
BCTpCHU C HUMU HpeHCTaBHTeHCﬁ TIOpeMHOﬁ AIMHUHUCTpAIUN. OI[HaKO B OTACJIbHBIX CJIydasax
AIBTCPHATUBBI JJIMTCJIBHOMY OAUMHOYHOMY 3aKJIFOUYCHUTIO OTCYTCTBYIOT.

(Cm. punoxenue |, ctp. ...: 3aKkoH o TIopbMax, ctaThs 15; Tlonoxenus 006 obecrieueHnn
COOJTIO/ICHYSI 3aKOHOB B TIOpbMax, ctatbu 47 u 27.)

I/IMMI/II‘paHI/IOHHBIe HEHTPLbI

156. Llenpto comepkaHus MOJT CTpaXkel B UMMUTPAIIMOHHBIX [IEHTPaX SBJISIETCS 00JIerYeHne
mnmpoucaypsl ACTIOpTallii B COOTBCTCTBHHU C 3akoHOM 00 HMMUTPAOUMOHHOM KOHTPOJIC U
IMPpU3HAHUU CTAaTyCa 6C)K€HII€B U IpCAOTBPALICHUEC MTPOXKUBAHUA U ACATCIIBHOCTU HE3AKOHHBIX
MUTpaHToB B Ainonnu. B 3akoHe 00 IMMHUTPAIIMIOHHOM KOHTPOJIE M IPU3HAHUU CTaTyca
6C)KCHIIGB YKa3bIBAC€TCs, YTO 3aACPKAHHBIM H€O6XOZ[I/IMO nmpeaoCTaBJIATL MAKCUMAJIBHYIO
BO3MOJKHYIO CBOOO/LY, €CIIH TOJIBKO 3TO HE CO3/1aeT yrpo3bl Oe3onacHocTy nenTpa. Kak
IMMpaBuUJIO, 3aACPKAHHBIC PAa3MCIIAOTCA B KOMHATAX, PACCUUTAHHBIX HA ABYX HUJIN 0oJiee YeI0BEK.
O,Z[HaKO €CTh 3aICPKAHHBIC, KCJIAOIHEC IO PA3JIMYHBIM IMTPpUYNHAM HAXOJUTHCA B OAMHOYHBIX
KOMHaTax. CpGZ[I/I 9TUX MPUYIHUH MOTYT OBITH HAallMOHAJIBHBIC U KYJIBTYPHBIC pa3JIniunid U
HECTIOCOOHOCTH MPHUCIIOCOOUTHCS K )KU3HU B TpyNIe. DTH 3a/iep>KaHHbIe, KaK MPaBUJIO,
PasMEIAarOTCAd B OTACIIbHBIX KOMHATAaX B COOTBCTCTBHUU C UX IMOKCIAHUCM. I[an(e B DTHUX
ClIydasx HCT HUKAKUX HpCHSITCTBI/If/'I JIIsL O6HICHI/I$I MCKAY 3aACPIKAHHBIMU, U KOT A
3a/iep>KaHHbIN oOpalaercs ¢ IpochO0ii 0 MOMEIIEHNH €ro B O0IIYI0 KOMHATY, 3Ta Ipockoa
TaKXe yIOBJIETBOPSETCS.

d) JIucumniauHapHbIe Mepbl HAKA3aAHUS
HcnpaBurtenbHble yuUpe:KIeHUs

157. B neHUTCHIMAPHBIX YIPEKIACHUSIX HEOOXOUMO TOIIEPKUBATH JUCIUILINHY U TIOPSIOK,
HEO0OXOAUMBIE JIJIsl TOTO, YTOOBI MOKHO OBLIIO YIIPABJISATh 3aKIIOUEHHBIMU KaK TPYIION JIUII,
MPEeIOTBpAIIaTh UX TOOET U COJIEPKATh X MOJI CTPAXKEH, a TAaK)Ke JTOCTUTATh IEJIH CONCP KAHUS
MOJT CTpaXKel KaXk10ro KOHKPETHOTO 3aKJIF0UEHHOI0 ¢ YYETOM €ro npaBoBoro craryca. C aroit
LEJBI0 IEUCTBUSI, OCYILIECTBIIEHHE KOTOPBIX 3aMPEIICHO B MEHUTEHIIUAPHBIX YUPEIKICHUSX,
ykazaHnsl B "[IpaBuiiax moBeeHUS 3aKIIOYEHHBIX , JIETKO MOHSTHBIX U 3apaHee

pacnpoCTpaHsIEMbIX CPEIH 3aKIIOUYCHHBIX. [[puMeHeHne Haka3aHui K JIMIaM, KOTOPbIE
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HapYIIAOT 3TH MPaBHIIA, TO3BOJISET MPEIOTBPAIATh IIOBTOPSHUE 3aNPEIICHHBIX IEHCTBUNA U
TIOJ/ICP)KUBATh TUCIUILIMHY U TIOPSIOK B YUPEXKIICHHH. B UnCIIo Haka3aHWi BXOJSAT BBITOBOPHI,
3alpeT Ha YTSHHE JINTEPATYPhl H TPOCMOTP (HHUIIBMOB CPOKOM Ha TPH MeECsIIa, CHIDKEHUE WITH
JIMIIIEHHE BO3HATPAXKICHUS 32 pabOTy B TIOPEME U HETPOIOJKUTEIIBEHOE OIMHOYHOE
3aKJIF0OYCHHE Ha CPOK JI0 IBYX MECSIEB. B Xo0/1e HeNpoJ0IKUTENEHOTO OTMHOYHOTO
3aKJTFOYCHHUS 3aKJIFOYEHHOTO MIOMENIAI0T B KaMepy TOH ke TUIAaHUPOBKHU, UTO U OOBIYHAS KaMepa,
" JIUIIarT O6IHCHI/I$I C ApyrumMu 3aKJIIOYCHHBIMHU, 3aKJIFOYCHHOT'O OCTAaBJIAIOT B KaMepe U JaroT
€MY BO3MOXHOCTD IMOAYMAThb O CBOUX IPOCTYIIKAX, 4TOOBI CHOCO6CTBOB3,TI) €ro paCKasgsHHIO.
D10 camas cypoBasi GopMa HaKa3aHHs U3 MPUMEHSIEMBIX B HacTosiee Bpems. [lepen
MMPUMCHCHUCM 3TOU MCPBI NPOBOJAUTCA MCAUINUHCKOC OCBUACTCIILCTBOBAHUC, U OHA
PUMEHSETCS JIUIIb B TOM CIIydae, i OYJEeT COYTEHO, YTO 30POBhE 3aKITFOUEHHOTO OT 3TOTO
HUKAK HC MMOCTpadacT. Bo BpEMA OJUHOYHOT'O 3aKJIFOUYCHUSA TAKKC IMPOBOAATCA MCIUINHCKUE
OCMOTPBI, H OIMHOYHOE 3aKJIF0UYEHHUE MTPEPHIBACTCS B TOM CIIydae, eCiii 00HAPYKUBAIOTCS
0co0bIe (haKTOpBI, KOTOPbIE MOTYT HAHECTH YIIEpO 37J0POBBIO 3aKIFOYEHHOTO, IOITOMY
BHHUMaHUE yJeNsIeTcs TOMY, YTOObI HE TOBPEINUTh 3J0POBBIO 3aKiItoueHHOro. ITponenypst
HaKa3aHMs COOTBETCTBYIOT OPHUIMAIBLHBIM HHCTPYKLUSAM MUHUCTEPCTBA ocTulinu. [Ipexne
BCETO, JIUIIO, T003PEBAEMOE B HAPYIIICHUH MPaBWII, UHHOPMHPYETCs 00 ITHX MOIO3PCHUSIX U
paccrpammuBaeTcs 0 pakTax u O CHTyalli. 3aTeM MPOBOAUTCS cOOp Apyrou nHpopmammm,
TaKOﬁ, KaK JoKJIaJbl JOJDKHOCTHBIX JIMI, CTaBIINX CBUACTCIIAMHA HAPYUICHUA, U OIIPOCHI APYTIUX
3aKJTFOYCHHBIX, KOTOPBIC BUICIIN WM CIBIIIATN 0 HapyieHun. [locie 3Toro codupaercs
KOMUTET 11O HA3HAYCHHUTO HaK%aHHﬁ, COCTOSIIIII/If/'I N3 CTapmunx JOJKHOCTHBIX JIMIL
MEHUTCHIIMAPHOTO YUPEKICHHUS, M Ha TOM 3aCeJaHUH IM003PEBAEMOT0 HHPOPMHUPYIOT O
MOAJO3PCHHUU B HAPYIICHUH. HpeZ[OCTaBI/IB nmoao3peBacMOMy BO3MOKHOCTE BBICTYIIUTH B CBOIO
3alUTY, CTapliee JOJKHOCTHOE JIUIO, BHIMOJHSIONIEE POJIb 3alIMTHUKA TI0A03PEBAEMOTO0,
cooO1mraer cBoe MHEHHUE 0 Tojjo3peBaeMoM. Ilocie storo uinenst Komutera popmupyror cBoe
MHCHUC, [TPUHHUMAsA BO BHUMAHUC BCC q)aKTOpBI, TaKue€, KakK ABJIAKOTCA JIU I[ef/'ICTBI/ISI
I10/103PEBAEMOr0 HAPYLIEHUEM IIPaBUJI, IPUYUHBI OTUX ACUCTBUH, UX COACPKAHUE U
00CTOSITENILCTBA, TOBEJICHHUE MTOI03PEBAEMOT0 M PE3YJBTATHI B IIPOIECCE €r0 HCIIPABICHHUS, a
TaK)Ke yCIOBHsI 0€30MaCHOCTH B COOTBETCTBYIOIIEM MIEHUTCHIIMAPHOM YUpexKIeHUU. J[upexTop
MNEHUTCHIHUAPHOTO YUYPCIKACHUA HAa OCHOBAHUU MMPEACTABIICHHOI'O KOMUTCTOM MHCHUSA U C
y4eTOM BceX (PaKTOPOB MPUHUMAET PELICHHE O 1eNIecO00pa3HOCTH HaKa3aHUs i O TOM, KaKoe
HMCHHO HaKa3aHHC CJIICAYCT MPUMCHUTD. Taxum 06pa30M, peIICHUEC O MPUMCHCHU N HaKa3aHUA
COOTBETCTBYET TPEOOBaHMIO 00 00ECTICUeHNHN CIIPABEITHBOCTH.

Hpuaoxenne: CooTBEeTCTBYIOIIME 3AKOHBI
- 3aKoH 00 PKCTpauLIuu

- 3aKoH 00 OKa3aHUU MEXITYHAPOIHON MOMOIIU B PacciieI0BaHUU
- 3aKoH 0 cy1e0HO MOMOIIM MHOCTPAHHBIM CyIaM
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Annex |
Japanese L egidlation in Respect of Part |
General Information
The Constitution of Japan
Article 13
All of the people shall be respected asindividuals. Their right to life, liberty, and the

pursuit of happiness shall, to the extent that it does not interfere with the public welfare, be the
supreme consideration in legislation and in other governmental affairs,

Article 36

Theinfliction of torture by any public officer and cruel punishments are absolutely
forbidden.

Article 38
1.  No person shall be compelled to testify against himself.

2. Confession made under compulsion, torture or threat, or after prolonged arrest or detention
shall not be admitted in evidence.

3. No person shall be convicted or punished in cases where the only proof against him is his
own confession.

The Penal Code
Article 193
When a public official abuses the officia’s authority and causes another to perform an act
which the person has no obligation to, or hinders another from exercising the person’ s right,

imprisonment with appointed work or imprisonment without appointed work for not more
than 2 years shall be imposed.
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Article 194

When a person performing or assisting in judicial, prosecution or police functions, abuses
the person’ s authority and detains or confines another, imprisonment with appointed work or
imprisonment without appointed work for not less than 6 months but not more than 10 years
shall be imposed.

Article 195

1.  When aperson performing or assisting in judicial, prosecution or police functions
commits, in the performance of the person’s duties, an act of physical violence or physical or
mental cruelty upon the accused, suspect etc., imprisonment with appointed work or
imprisonment without appointed work for not more than 7 years shall be imposed.

2. Thesame shal apply when a person who is guarding or escorting another person detained
or confined in accordance with laws commits an act of physical violence or physical or mental
cruelty upon the person.

Article 196

A person who commits a crime prescribed for in the preceding two Articles and thereby
causes death or bodily injury of another shall be dealt with by the punishment prescribed for the
crimes of bodily injury or the Articles whichever is the graver.

The Code of Criminal Procedure
Article 262

1. If, inacasewith respect to which complaint or accusation is made concerning the offences
mentioned in Articles 193 to 196 of the Penal Code Article 45 of the Subversive Activities
Prevention Act (Law No. 240 of 1952) or Articles 42 to 43 of the Act Regarding the Control of
Organizations Which Committed Indiscriminate Mass Murder (Law No. 147 of 1999), the
complainant or accuser is dissatisfied with the disposition made by a public prosecutor not to
prosecute, he may apply to aDistrict Court having jurisdiction over the place of the public
prosecutors office to which that public prosecutor belongs for committing the case to a court for
trial.
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2. The application mentioned in the preceding paragraph shall be made by submitting a
written application to a public prosecutor from the day on which the notice mentioned in
Article 260 was received.

Article 263

1.  Theapplication mentioned in Paragraph 1 of the preceding Article may be withdrawn
before ruling of Article 262 is rendered.

2. The person who made the withdrawal as provided in the preceding paragraph shall not
make anew the application mentioned in Paragraph 1 of the preceding Article in respect to the
same case.

Article 264

A public prosecutor shall institute prosecution if he considers the application mentioned in
Paragraph 1 of Article 262 well-founded.

Article 265

1. Trial and decision on the application mentioned in Paragraph 1 of Article 262 shall be
conducted and delivered by a collegiate court.

2. Thecourt may, if it deems necessary, cause a member of a collegiate court to investigate
the fact, or requisition ajudge of a District or Summary Court to do so. Inthiscasea
commissioned judge or arequisitioned judge shall have the same authority as the court or a
presiding judge has.

Article 266

On receipt of the application mentioned in Paragraph 1 of Article 262, a court shall render
aruling according to the following classification:

(@ Inthe event of the application having been made contrary to the form fixed by law or
ordinance or after the rights of application has extinguished or of its being without grounds, it
shall be dismissed;

(b) If the application iswell-founded, the case shall be committed to a competent
District Court for trial.
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Article 267

When the ruling mentioned in Item (2) of the preceding Article has been rendered,
prosecution shall be deemed to have been instituted on the case.

Article 268

1.  When acase has been committed to it for trial in accordance with provision of Article 266,
Item (2) the court shall designate from among practicing attorneys one who shall sustain the
prosecution on such case.

2. The practicing attorney designated as mentioned in the preceding paragraph shall exercise
the functions of a public prosecutor in order to sustain the prosecution until the decision has
becomefinal. However, the practicing attorney mentioned in the preceding paragraph shall
commission a public prosecutor to direct public prosecutor’ s assistant officer or judicia police
official for criminal investigation.

3. Thepracticing attorney who exercises the functions of a public prosecutor in accordance
with the preceding paragraph shall be deemed to be an official engaged in the public servicein
accordance with laws or ordinances.

4. A court may cancel the designation of the practicing attorney designated in accordance
with the first paragraph at any timeif it finds that he is not qualified to exercise his functions or
there are any other special circumstances.

5. Thepracticing attorney designated in accordance with the first paragraph shall be given
allowances as fixed by Cabinet Order.

Article 269

When a court dismisses the application mentioned in Paragraph 1 of Article 262 or when
the application is withdrawn, the court may, by means of aruling, order the person who made the
application to compensate for the whole or a part of the costs arising form the procedure relating
to the application. Animmediate Kokoku appeal may be filed against the ruling.
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International Covenant on Civil and Political Rights
Article7
No one shall be subjected to torture or to cruel, inhuman or degrading trestment or
punishment. In particular, no one shall be subjected without his free consent to medical or
scientific experimentation.
(Reference for Part |, paragraphs 1-5)

Annex ||

Japanese Legidlation in relation to Article 3
of the Convention against Torture

Immigration Control and Refugee Recognition Act
Article 53

1.  Any person subject to deportation shall be deported to a country of which he is a national
or citizen.

2. If aperson cannot be deported to such a country as provided for in the preceding
paragraph, such a person shall be deported to one of the following countries in accordance with
his wishes:

(& A country in which he had been residing immediately prior to his entry into Japan;

(b) A country in which he once resided before his entry into Japan;

(c) A country to which the port, where he boarded the vessel or aircraft departing for
Japan, belongs;

(d) A country where his place of birth islocated;
() A country to which his birthplace belonged at the time of his birth; and

(f)  Any country other than those given in the preceding items.
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(Reference to paragraphs 6-24)
Immigration Control and Refugee Recognition Act
Article 47

1.  AnImmigration Inspector shall release a suspect without delay when he has found, as a
result of examination, that the suspect does not come under any one of the items of Article 24.

2. If an Immigration Inspector finds, as aresult of examination, that the suspect comes under
any one of theitems of Article 24, such an Immigration Inspector shall immediately notify a
Supervising Immigration Inspector and the person concerned of his findings in writing together
with the statement of grounds for such findings.

3. If an Immigration Inspector submits a notification in accordance with the preceding
paragraph, he shall notify the suspect that he may request a hearing pursuant to the provisions of
Article 48.

4.  Inthe case of Paragraph 2, if the suspect agrees with the findings, the Supervising
Immigration Inspector shall, after having the alien sign a document with a statement that he will
not request a hearing, issue without delay a written deportation order pursuant to the provisions
of Article 51.

Article48

1. A suspect who hasreceived a notification provided for in Paragraph 2 of the preceding
Article may, if he has any objections to the findings provided for in the same paragraph, oraly
request a Specia Inquiry Officer for a hearing within 3 days from the date of notification.

2. AnImmigration Inspector shall, when arequest has been made for a hearing under the
preceding paragraph, submit arecord provided for in Article 45 Paragraph 2 and other pertinent
documents to a Special Inquiry Officer.

3. A Specid Inquiry Officer shall, when arequest is made for the hearing in accordance with
Paragraph 1, notify the suspect of the time and place of hearing and conduct the hearing without
delay.

4. A Specia Inquiry Officer shall, when a hearing is held in accordance with the preceding
paragraph, prepare arecord of the hearing.
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5.  Theprovisions of Article 10, Paragraphs 3 to 6 shall apply mutatis mutandis to the
proceedings of a hearing under Paragraph 3.

6. If aSpecia Inquiry Officer finds, as aresult of the hearing, that the findings mentioned in
Paragraph 2 of the preceding Article are not supported by factual evidence, he shall immediately
release the person concerned.

7. When aSpecia Inquiry Officer finds, as aresult of a hearing, that thereis no error in the
findings mentioned in Paragraph 2 of the preceding Article, he shall immediately notify the
Supervising Immigration Inspector and the suspect to that effect, and at that time notify the
suspect that he may file an objection pursuant to the provisions of Article 49.

8.  If the suspect, upon receipt of the notification mentioned in the preceding paragraph,
agrees to the findings mentioned in the paragraph, the Supervising Immigration Inspector shall
have him sign a document with a statement that he will not file an objection and immediately
issue awritten deportation order provided for in Article 51.

Article49

1. A suspect who has been notified in accordance with Paragraph 7 of the preceding article,
may, in case he does not accept the findings under the same paragraph, file an objection with the
Minister of Justice by submitting to a Supervising Immigration Inspector, within 3 days from the
date of receipt of the notification, a written statement containing the grounds for his complaint in
accordance with the procedures provided for by the Ministry of Justice Ordinance.

2. When the objection provided for in the preceding paragraph has been filed, a Supervising
Immigration Inspector shall submit to the Minister of Justice arecord of the examination
mentioned in Article 45, Paragraph 2, and a record of the hearing mentioned in Paragraph 4 of
the preceding Article and other pertinent documents.

3. When the Minister of Justice has received the objection filed under Paragraph 1, he shall
decide whether the objection is well-grounded and notify a Supervising Immigration Inspector of
his decision.

4.  The Supervising Immigration Inspector shall, upon receipt of the notification from the
Minister of Justice of his decision that the objection is well-grounded, immediately release the
suspect.
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5.  The Supervising Immigration Inspector shall, upon receipt of the notification from the
Minister of Justice of his decision that the objection is well-grounded, immediately release the
suspect.

Article50

1.  TheMinister of Justice may, even if he finds that the objection filed is groundlessin
making a decision under Paragraph 3 of the preceding Article, grant the suspect special
permission to stay in Japan if:

(@ He hasobtained permission for permanent residence;
(b) Hehashad in the past a permanent domicile in Japan as a Japanese national; or

2. TheMinister of Justice finds grounds for granting specia permission to stay, other than the
previous two subparagraphs.

3. Inthe case of the preceding paragraph, the Minister of Justice may impose conditions
which he may deem necessary, such as period of stay etc., in accordance with the Ministry of
Justice Ordinance.

4.  The permission in accordance with Paragraph 1 shall be regarded as the decision that the
objection filed is well-grounded with respect to the application of Paragraph 4 of the preceding
Article.

Article 52
1. A written deportation order shall be executed by an Immigration Control Officer.

3. A Police Official or Maritime Safety Official may, at the request of a Supervising
Immigration Inspector who finds it necessary due to shortage of Immigration Control Officers,
execute awritten deportation order.

4.  Inexecuting adeportation order, an Immigration Control Officer (including a Police
Official or Maritime Safety Official who executes awritten deportation order pursuant to the
provision of the preceding paragraph; the same shall apply in this Article) shall produce the
deportation order or its copy to a deportee and have him be deported without delay to the
destination as provided for in Article 53. However, an Immigration Control Officer shall hand
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him over to acarrier if the deportee is to be sent back by such a carrier in accordance with
Article 59.

5.  Inthe case of the preceding paragraph, if a person against whom a deportation order has
been issued desires to leave Japan voluntarily at his own expense, a Director of an Immigration
Center or a Supervising Immigration Inspector may permit him to do so upon application by the
said person.

6. If, inthe case of the main sentence in Paragraph 3, a deportee cannot be deported
immediately, an Immigration Control Officer may detain him in an Immigration Center,
detention house, or other places designated by the Minister of Justice or by a Supervising
Immigration Inspector commissioned by the Minister of Justice until such time as deportation
becomes possible.

7. Inthe case of the preceding paragraph, a Director of an Immigration Center or a
Supervising Immigration Inspector may, if it isfound that a deportee cannot be deported, release
him under conditions deemed necessary such as restrictions on place of residence and area of
movement and duty of appearing at a summons.

(Reference to paragraphs 25-29)
Law of Extradition
Article3

1.  When arequest for the surrender of afugitive is made, the Minister of Foreign Affairs
shall, except in any of the following circumstances, forward to the Minister of Justice the written
request or a certificate which he has prepared stating that the request for extradition has been
made, together with the related documents:

(@ When, in the case of arequest which has been made pursuant to atreaty of
extradition, it is deemed that the form of the request is not consistent with the requirements of
the treaty of extradition;

(b)  When, in the case of arequest which has not been made pursuant to atreaty of
extradition, the requesting country has not assured that it would honor arequest of the same kind
made by Japan.
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Article4

1. Upon receiving the documents concerning arequest for extradition from the Minister of
Foreign Affairs as provided for in Article 3, the Minister of Justice shall, except in any of the
following circumstances, forward the related documents to the Superintending Prosecutor of the
Tokyo High Public Prosecutors Office and order him to apply to the Tokyo High Court for
examination as to whether the case is one in which the fugitive can be surrendered:

(The middle omitted)

2. Inaddition to casesfaling under Item (2) above, when a case falls under a provision of a
treaty of extradition which leaves the determination as to whether the fugitive shall be
surrendered to the discretion of Japan and it is deemed to be inappropriate to surrender the
fugitive.

3. Inthe case of arequest for surrender which is not made pursuant to atreaty of extradition,
when it is deemed to be inappropriate to surrender the fugitive.

Article 14

When the Minister of Justice deemsit to be appropriate to surrender the fugitive, in the
case of adecision rendered as provided for in Article 10, Paragraph 1, Sub-paragraph (3) (Note:
Decision of the Tokyo High Court that the case falls under the category where a fugitive can be
surrendered), he shall order the Superintending Prosecutor of the Tokyo High Public Prosecutors
Office to surrender the fugitive, and at the same time notify the fugitive to that effect; however,
when he deemsit to be inappropriate to surrender the fugitive, he shall immediately notify the
Superintending Prosecutor of the Tokyo High Public Prosecutors Office and the fugitive to that
effect, and at the same time order the Superintending Prosecutor of the Tokyo High Public
Prosecutors Office to release the fugitive who is detained under a permit of detention.

(The rest omitted)

(Reference to paragraph 33)
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Annex |1

Japanese Legidation in relation to Article 4
of the Convention against Torture

The Penal Code
(Abuse of Authority by a Special Public Official)

Article 194
When a person performing or assisting in judicial, prosecution or police functions, abuses the
person’ s authority and detains or confines another, imprisonment with appointed work or
imprisonment without appointed work for not less than 6 months but not more than 10 years
shall be imposed.
(Violence and Cruelty by a Special Public Official)

Article 195
1. When aperson performing or assisting in judicial, prosecution or police functions
commits, in the performance of the person’s duties, an act of physical violence or physical or
mental cruelty upon the accused, suspect etc., imprisonment with appointed work or
imprisonment without appointed work for not more than 7 years shall be imposed.
2. Thesame shal apply when aperson who is guarding or escorting another person detained
or confined in accordance with laws commits an act of physical violence or physical or mental
cruelty upon the person.
(Causing Desgth or Injury Thereby)

Article 196
A person who commits a crime prescribed for in the preceding two Articles and thereby causes
death or bodily injury of another shall be dealt with by the punishment prescribed for the crimes

of bodily injury or the Articles whichever isthe graver.

(Complicity)
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Article 60
Two or more persons who commit a crime in connected action are all principals.
Article61

1. A person who induces another to commit a crime shall be dealt with in sentencing as a
principal .

2. The same shall apply to a person who induces another to induce.
Article 62
1. A personwho aidsaprincipa isan accessory.
2. A person who induces an accessory shall be dealt with in sentencing as an accessory.
Article 63
The punishment of an accessory shall be reduced from the punishment of the principal.
Article 65

1.  When aperson collaborates in acrimina act in which the status of the criminal establishes
the criminal’ s punishability, the person is an accomplice even without such status.

2. When the gravity of a punishment varies depending upon whether a criminal has a certain
status or not, a normal punishment shall be imposed on a person without such status.

(Reference to paragraph 37 of the report)
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Annex |V

Japanese L egislation on Article 5 of
the Convention against Torture

The Penal Code
Articlel
1.  ThisCode shall apply to anyone who commits a crime within the territory of Japan.

2. It shal also apply to anyone who commits a crime on board a Japanese vessel or air craft
outside the territory of Japan.

Article2

This Code shall apply to anyone who commits one of the following crimes outside the territory
of Japan.

(The rest omitted)
Article3

1.  ThisCode shall apply to the nationality of Japan who commits one of the following crimes
outside the territory of Japan:

(The middle omitted)

2. Thecrimes provided for in Articles 176 through 179 (Forcible Obscenity; Rape; Quasi
Forcible Obscenity and Quasi Rape; Attempts),

3. 181 (Causing Desath or Injury Resulting by Rape, etc), and 184 (Bigamy);
4.  Thecrime provided for in Articles 199 (Homicide) and attempt thereof;

5. Thecrimes provided for in Articles 204 (Bodily Injury) and 205 (Causing Death by Bodily
Injury);

(The middle omitted)
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6.  Thecrime provided for in Article 218 (Abandonment by Person Responsible for
Protection; etc.) and the crime of causing death or injury through the commission of the
above-mentioned crime;

7. Thecrimes provided for in Articles 220 (Detention; Confinement) and 221 (Causing Death
or Bodily Injury by Unlawful Detention or Confinement);

(The rest omitted)
Article 3bis

1.  Thiscode shall apply to anyone without the nationality of Japan who commits an act of the
following crimes against a person with the nationality of Japan outside the territory of Japan.

2. Thecrimes provided for in Articles 176 through 179 (Forcible Obscenity; Rape; Quasi
Forcible Obscenity and Quasi Rape; Attempts), 181 (Causing Death or Injury Resulting by Rape,
etc.) and 184 (Bigamy);

3. Thecrime provided for in Articles 199 (Homicide) and attempt thereof;

4.  Thecrimes provided for in Articles 204 (Bodily Injury) and 205 (Causing Death by Bodily
Injury);

5.  Thecrimes provided for in Articles 220 (Detention; Confinement) and 221 (Causing Death
or Bodily Injury by Unlawful Detention or Confinement);

6.  Thecrimes provided for in Articles 224 through 228 (Kidnapping; Kidnapping for
Profit, etc.; Kidnapping for Ransom, etc.; Kidnapping for Transportation to Foreign Country,
etc. Recelving Kidnapped Person, etc.; Attempts);

7.  Thecrimes provided for in Articles 236 (Robbery), 238 through 241 (Robbery by Thief;
Robbery by Causing Unconsciousness, Death or Injury caused by Robber; Rape on the Scene of
Robbery; Causing Death thereby), and 243 (Attempts).

Article4

1.  ThisCode shall apply to apublic official of Japan who commits one of the following
crimes outside the territory of Japan:
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(The middle omitted)

2. Thecrimesprovided for in Articles 193 (Abuse of Authority by Public Official), Paragraph
2 of Article 195 (Violence and Cruelty by a Special Public Official) and Articles 197 through
197-4 (Acceptance of Bribe; Acceptance with Request; Acceptance in Advance of Assumption
of Office; Bribe to Third Person; Aggravated Acceptance; Acceptance after Resignation of
Office; Acceptance for Exertion of Influence), and the crime of causing death or injury through
the commission of the crime provided for in Paragraph 2 of Article 195.

Article 4bis
Besides Article 2 through the preceding Article this Code shall also apply to anyone who
commits outside the territory of Japan those crimes provided for in Book |1 which are made
punishable by treaty even if committed outside the territory of Japan.

L aw concer ning Punishment of Physical Violence and Others

Article 1bis
1. A personwho inflicts bodily injury on another person by using afirearm or sword shall be
punished with imprisonment with appointed work for not less than one year nor more than
10 years.

2. Attempts of the offences provided for in the preceding paragraph shall be punished.

3.  The offences provided for in the preceding two paragraphs are subject to the examplesin
Articles 3, 3 bisand 4 bis of the Penal Code.

Law for Punishing Compulsion and Other Related Acts
Committed by Those Having Taken Hostages

Articlel

1. A person who seizes, confines, or takes hostage of another person and demands a third
party to perform an act which the party has no obligation to perform or obstructs the party from
exercising a right which the party is entitled to shall be punished with imprisonment with labor
for not less than six months nor more than 10 years.
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2. Thesame shall apply to a person who seizes, confines, or takes hostage of another person
for the purpose of requesting athird party to perform an act which the party has no obligation to
perform or obstructs the party from exercising a right which the party is entitled to exercise.

3.  Theattempt of the offence provided for in the preceding paragraph shall be punished.
Article3

When a person who committed the offence provided for in Article 1 Paragraph 1 of the
Law Concerning Punishment of Unlawful Seizure of an Aircraft (Law No. 68 of 1970) takes
hostage of a person or personsin the aircraft and demands a third party to perform an act which
the party has no obligation to perform or obstructs the party from exercising a right which the
party is entitled to the person shall be punished with imprisonment with labor for life or for no
less than 10 years.

Article5
The offences mentioned in Article 1 shall be subject to the examplesin Articles 3, 3 bis,
and 4 bis of the Penal Code (Law No. 45 of 1907) and the offencesin the preceding three articles

shall be subject to the examplesin Article 2 of the Penal Code.

(Reference to paragraphs 39-42)
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Annex V

Japanese Legidation in relation to Article 6
of the Convention against Torture

Law of Extradition
Articleb

1. Upon receiving an order from the Minister of Justice as provided for in Paragraph 1 of
Article 4 (Note: refer to Paragraph 27), the Superintending Prosecutor of the Tokyo High Public
Prosecutors Office shall, except when the fugitive is detained under a permit of provisional
detention or except when his detention under a permit of provisional detention is suspended,
cause a public prosecutor of the Tokyo High Public Prosecutors Office to detain the fugitive
under a permit of detention which shall have been issued in advance by ajudge of the Tokyo
High Court. Provided that this provision shall not apply when the fugitive has afixed residence
and the Superintending Prosecutor of the Tokyo High Public Prosecutors Office deems that there
IS no apprehension that the fugitive will escape.

2. A permit of detention provided for in Paragraph 1 above may be issued on request from a
public prosecutor of the Tokyo High Public Prosecutor’ s Office.

3. Thepermit of detention shall contain the full name of the fugitive, the name of the offence
for which extradition is requested, the name of the requesting country, the effective period of the
permit, a statement that after the expiration of the effective period no detention may be
commenced and the permit must be returned, and the date of issue of the permit, and shall bear
the name and seal of the issuing judge.

Article 23

1.  Whenthe Minister of Foreign Affairs receives arequest pursuant to atreaty of extradition
from a contracting country for the provisional detention of an offender whose surrender by Japan
may be requested under the treaty of extradition, for an offence (for which the contracting
country may request the offender’ s surrender by Japan under the treaty of extradition), the
Minister of Foreign Affairs shall, except in any of the following circumstances, forward to the
Minister of Justice a certificate stating that the request for provisional detention has been made,
together with the related documents:
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(@ When there has been no notification either that a warrant has been issued for the
arrest of the person concerned or that a sentence has been imposed on him;

(b) When there has been no assurance that arequest for the extradition of the person
concerned will be made.

2. When areguest for the provisional detention of an offender is not made pursuant to a treaty
of extradition, Paragraph 1 above shall apply only if the requesting country has assured that it
would honor arequest of the same kind made by Japan.

Article24

When the Minister of Justice receives the documents provided for in Article 23 and deems
it to be appropriate to provisionally detain the offender concerned, he shall order the
Superintending Prosecutor of the Tokyo High Public Prosecutors Office to provisionally detain
the offender concerned.

Article 25

The Superintending Prosecutor of the Tokyo High Public Prosecutors Office shall,
when he receive the order from the Minister of Justice provided for in Article 24, cause a public
prosecutor of the Tokyo High Public Prosecutors Office to detain the offender concerned under
apermit of provisional detention which isto be issued in advance by ajudge of the Tokyo
High Court.

The Code of Criminal Procedure
Article 199

1.  Where there exists any reasonable cause enough to suspect that an offence has been
committed by the suspect, a public prosecutor, public prosecutor’ s assistant officer or judicial
police official may arrest him upon awarrant of arrest issued in advance by ajudge. However,
in respect to the offences punishable with a fine not exceeding 300,000 yen (20,000 yen as a
temporary measure, for offences other than those prescribed in the Penal Code, the Law
Concerning Punishment of Physical Violence and Others (Law No. 60 of 1925) and the Law for
Improvements of Penal Regulations of Economic Relations (Law No. 4 of 1944), pena detention
or aminor fine, such arrest may be effected only in cases where the suspect has no fixed
dwelling or where he fails to appear without good reason notwithstanding that he has been called
in accordance with the provision of the preceding Article.
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2. Incase ajudge deems that there exists reasonabl e cause enough to suspect that the suspect
has committed an offence, he shall issue awarrant of arrest mentioned in the preceding
paragraph, upon request of a public prosecutor or ajudicial police officer (in the case of a
judicia police officer who is police official, only the person designated by the National Public
Safety Commission or the Prefectural Public Safety Commission and ranking as or above the
police inspector; the same shall apply hereinafter in this Article) However, this shall not apply in
case he deemsthat there is evidently no necessity for arresting the suspect.

3. When asking for awarrant mentioned in the first paragraph, a public prosecutor or judicial
police officia shall inform the court of all the requests or issuance of warrants, if any, that have
been made previoudy against the same suspects for the same offence.

Article 203

1.  Whenajudicial police officer has arrested a suspect upon awarrant of arrest or received a
suspect who was arrested upon awarrant of arrest, he shall immediately inform him of the
essential facts of crime and the fact that he is entitled to select a defense counsel, and then,
giving him an opportunity for explanation, he shall immediately rel ease the suspect when he
believes thereis no need to detain him, or take stepsto transfer the suspect together with the
documents and evidence to a public prosecutor within 48 hours after the person of the suspect
was subjected to restrains, when he believes it necessary to detain him.

2. Inthe case of the preceding paragraph, the suspect shall be asked whether or not he has a
defense counsel and, if he has, he need not be informed of hisright to select a defense counsel.

3. If the suspect is not transferred within the time limitation mentioned in the first paragraph,
he shall be released immediately.

Article 204

1. When apublic prosecutor has arrested the suspect upon awarrant of arrest or received the
suspect who was arrested upon awarrant of arrest (excluding such suspect as was delivered in
accordance with the preceding Article), he shall immediately inform him of the essential facts of
crime and the fact that he is entitled to select a defense counsel, and then, giving him an
opportunity for explanation, shall immediately release him when he believes there is no need to
detain him, or shall request ajudge to detain him within 48 hours after his person was subjected
to restraints, when he believes it necessary to detain him. However, the request for detention is
not necessary, in case a prosecution has been instituted within the limitation of time.
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2. If therequest for detention or the institution of prosecution is not made within the time
limitation mentioned in the preceding paragraph, the suspect shall be released immediately.

3. Theprovisions of Paragraph 2 of the preceding Article shall apply mutatis mutandis to the
cases of Paragraph 1 of thisArticle.

Article 205

1. When apublic prosecutor has received the suspect delivered in accordance with the
provisions of Article 203, he shall give the suspect an opportunity for explanation, and
immediately release the suspect if he believes there is no need to detain him, or shall request a
judge to detain him within 24 hours after he received the suspect, if he believesit necessary to
detain the suspect.

2. Thetimelimitation mentioned in the preceding paragraph shall not exceed 72 hours after
the person of the suspect was subjected to restrains.

3. When aprosecution isinstituted with the time limitation provided by the preceding two
paragraphs, arequest for detention need not be made by the public prosecutor.

4.  If thereguest for detention or the institution of prosecution is not made within the time
limitation mentioned in the first and second paragraphs, the subject shall immediately be
released.

Article 206

1.  When unavoidable circumstances prevented a public prosecutor or judicial police officer
from complying with the time limitations provided for in the preceding three Articles, a public
prosecutor may, offering presumptive proof of the grounds thereof, request ajudge to detain the
suspect.

2. Thejudge who has been requested as prescribed in the preceding paragraph shall not issue
awarrant of detention, unless he recognizes that the unavoidable circumstances have justified the
delay involved.
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Article 207

1.  Thejudge who has received the request for detention mentioned in the preceding three
Articles shall have the same power as court or presiding judge, regarding the disposition thereof.
However, this shall not apply to release on bail.

2. Ajudge shall promptly issue awarrant of detention when he has received the request
mentioned in the preceding paragraph. However, when he recognizes that there are no grounds
for detention or when a warrant of detention cannot be issued in accordance with the provisions
of Paragraph 2 of the preceding Article, he shall immediately order to rel ease the suspect without
Issuing awarrant of detention.

Article 210
When there are sufficient grounds to suspect the commission of an offence punishable by the
death penalty, or imprisonment with/without forced labor for life or for a maximum period of
three years or more: and if, in addition, because of great urgency awarrant of arrest cannot be
obtained beforehand from ajudge, a public prosecutor, a public prosecutor’s assistant officer or a
judicia police official may, upon statement of the reasons therefore, apprehend the suspect. In
such cases, measures for obtaining awarrant of arrest from ajudge shall be immediately taken.
If awarrant of arrest is not issued, the suspect must be released immediately.
(The rest omitted)
Article 213
Any person whosoever may arrest a flagrant offender without warrant.
(Referenceto paragraphs 43-44)
The Code of Criminal Procedure
Article 189
1. A policeofficial shall perform hisdutiesasajudicial police official as authorized by law,

or regulations of the National Public Safety Commission or of the Prefectural Public Safety
Commission.
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2. Ajudicia police officia shall, when he deems an offence has been committed, investigate
the offender and evidence thereof.

Article 191
1. A public prosecutor may, if he deems necessary, investigate an offence himself.

2. A public prosecutor’ s assistant officer shall investigate an offence under the instruction of
apublic prosecutor.

(Reference to paragraph 45 of the report)
The Code of Criminal Procedure
Article 80

The accused who has been detained may, subject to the relevant legislation, have an
interview or deliver/receive documents or Articles with a person other than as stipulated in
Paragraph 1 or Article 39. The same appliesto the accused who has been detained in a prison by
the warrant of bringing to the court.

Article 81

When there are reasonabl e grounds to suspect that the accused who has been detained
escapes or that he/she destroys or conceals evidence, the court may, upon the request of a public
prosecutor or ex-officio, prohibit such accused from having an interview or from
delivering/receiving documents or other Articles with a person other than as stipulated in
Paragraph 1 of Article 39, or inspect or seize such documents or Articles. However, the court
may neither prohibit the delivery/receipt of food nor seize such food.

ThePrison Law

Article 45
1. A person applying for permission to interview an inmate shall be given it.

2. No convicted person or person under “Kanchi” confinement shall be permitted to have an
interview with any person other than arelative; provided that the same shall not apply if itis
deemed necessary especially to permit his interview with such person.

(Reference to paragraph 46 of the report)
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Annex VI

Japanese Legidation in relation to Article 7
of the Convention against Torture

The Code of Criminal Procedure
Article 242

On receipt of acomplaint or accusation, ajudicial police official shall promptly forward
the documents and piece of evidence pertaining thereto to public prosecutor.

Article 246
Except as otherwise provided in this Law when ajudicia police official has conducted the
investigation of a crime, he shall send the case together with the documents and pieces of
evidence to a public prosecutor. However, this shall not apply to the case which is specially
designated by a public prosecutor.
Article 247

Prosecution shall be instituted by a public prosecutor.

(Reference to paragraph)
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Annex VII

Japanese Legidation to Article 8 of
the Convention against Torture

Law of Extradition
Article2

1. A fugitive shall not be surrendered in any of the following circumstances, provided that
this shall not apply, in cases falling under items (3), (4), (8), or (9), when the treaty of extradition
provides otherwise.

(& When the offence for which extradition is requested is a political offence;

(b)  When the request for extradition is deemed to have been made with a view to trying
or punishing the fugitive for a political offence which he has committed;

(c) When the offence for which extradition is requested is not punishable by death, or by
imprisonment for life or for amaximum term of three years or more by the laws, regulations or
ordinances of the requesting country;

(d) When the act constituting the offence for which extradition is requested would not be
punishable under the laws, regulations or ordinances of Japan by death or by imprisonment with
or without forced labor for life or for a maximum term of three years or more if the act were
committed in Japan;

(6) Whenitisdeemed that under the laws, regulations or ordinances of Japan it would
be impossible to impose or to execute punishment upon the fugitive, if the act constituting the
offence for which extradition is requested were committed in Japan, or if thetrial therefore were
held in a court of Japan;

(f)  Except in the case of afugitive who has been convicted of an offence for which
extradition is requested by a court of the requesting country, when there is no probable cause to
suspect that the fugitive has committed an act which constitutes an offence for which extradition
IS requested;
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(g0 When acriminal prosecution based on the act constituting an offence for which
extradition is requested is pending in a Japanese court, or when a judgment in such a case has
become nonappeal abl e;

(h)  When acriminal prosecution for an offence committed by the fugitive other than an
offence for which extradition is requested is pending in a Japanese court, or when the fugitive
has been sentenced to punishment by a Japanese court for such an offence and the execution of
his sentence has not been completed or he may not yet no longer be subjected to the execution of
the sentence;

(i)  When thefugitive is a Japanese national.
Article3

1.  When arequest for the surrender of afugitive is made, the Minister of Foreign Affairs
shall, except in any of the following circumstances, forward to the Minister of Justice the written
reguest or a certificate which he has prepared stating that the request for extradition has been
made, together with the related documents:

(@ When, in the case of arequest which has been made pursuant to atreaty of
extradition, it is deemed that the form of the request is not consistent with the requirements of
the treaty of extradition;

(b) When, in the case of arequest which has not been made pursuant to atreaty of
extradition, the requesting country has not assured that it would honor arequest of the same kind

made by Japan.

(Reference to Article 8 of the report)
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Annex VIII

Japanese L egidlation to Article 10 of
the Convention against Torture

The Constitution of Japan
Article 36

Theinfliction of torture by any public officer and cruel punishments are absolutely
forbidden.

Article 99

The Emperor or the Regent as well as Ministers of State, members of the Diet, judges, and
all other public officers have the obligation to respect and uphold this Constitution.

National Public Service Law
Article 98

In carrying out their duties, public officials shall obey laws and ordinances and faithfully
follow the orders of their superiors.

(The rest omitted)
Local Public Service Law
Article 32
The officials shall, in the performance of their duties, comply with laws and ordinances,
regulations, rules of local public bodies and regulations made by organizations of local

municipal entities and shall faithfully observe the orders on the duties by their superiors.

(Seereference to Article 10 of the report)
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The Rule of Criminal Investigation
Article 168

1. In case of examination, no such measure as to make the voluntariness seem doubtful
including compulsion, torture, intimidation, etc. shall be taken.

2. Incase of examination, no measures which could cause the trust of statement to be lost
shall be taken, such asleading the suspect to state what a police officer himself expect or desires
by indicating such a statement, or promising to give him an advantage in exchange for a
statement.

3. Examination shall not be made at midnight unless there is the unavoidabl e reason for doing

The Rulesfor Detaining Suspects
Article2
The suspect under detention (thereinafter called “detainee”) shall be treated properly
according to this law as well as other laws and orders, and any abuse of hig’her fundamental
human right shall be strictly prohibited.
Article 19
A guard shall, when a detainee makes request regarding his/her treatment, selection of
defense counsel, etc., forthwith report it to the detention chief, and cause necessary measures to
be taken.

Article21

1. A guard shall, when he finds something unusua about the detainee or the cell, take a
temporary measure and forthwith report it to the chief of the police station via detention chief.

2. Thechief of the police station shall, when he receives the report provided for in the
preceding paragraph, forthwith report it to the Chief of Prefectural Police Headquartersif itis
concerned with suicide, death by disease, escape, or any other serious accident of a detainee.
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I nstructions on the Standard and Proceduresto
Use Restraining Devicesin Police Detention Cells

Article3

Among the restraining devices, handcuffs and arresting ropes may be used for detainees
who might escape, commit violence or suicide, gags may be used for detainees who cry out
neglecting inhibitions recklessly, and straight jacket may be used for detainees who might
commit violence or suicide.

(Reference to paragraphs 63-67)

Regulationsfor the Duties of Prison Officials
to Maintain Discipline of Prison Facilities

Article7

1. When aninmateinflicts injury on himself or others, escapes, obstructs the official duties of
the officials of the prison facility, or commits an act that may hinder the maintenance of
discipline and order of the prison facility, or attempts to commit the aforementioned acts, prison
officials shall suppress such act, restrain the inmate and take other measures to deter the act.

2. Themeasuresreferred to in the preceding paragraph shall not exceed the limit that is
deemed rationally necessary to achieve the purpose depending on the situation.

Article8
When conducting the inspection in the preceding paragraph by having the inmate take off
his/her clothes, the prison official shall give consideration not to embarrass the inmate, by a
method such as conducting it at a place others cannot see him/her.
Article 20
When a prison official uses arestraining device, a gun, atear-gas gun, or atruncheon, the

use shall not exceed the limit deemed to be reasonably necessary to achieve the purpose in
accordance with its use and the situation.
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Prison Law Enforcement Regulation
Article 46

The warden shall cause prison officials to search the bodies and clothing of prisoners on
their return from workshops or from outside the prison.

(Reference to paragraphs 68-72 of the report)
Dutiesand Instructionsfor Immigration Control Officers
Article3

(An Immigration Control Officer) shall respect basic human rights and shall not abuse his/her
authority and power such as interfering with freedom and rights of individuals.

Article4

An Immigration Control Officer shal strictly observe the following items:

An Immigration Control Officer shall always be calm, polite, and orderly. When executing
duties, he/she shall keep acalm attitude, make right decisions and be patient. The official shall
refrain from using a rude and humiliating language or taking such attitude to any person.

Regulationsfor Treatment of Detainees
Articlel

The purpose of these regulations is to execute the appropriate treatment of foreign
nationals with respecting their human rights, who are detained (hereinafter referred to as
“detainees’) in the Immigration Centers or detention houses (hereinafter referred to as
“Immigration Centers, etc”) under the Immigration Control and Refugee Recognition Act
(Cabinet Order No. 319 of 1951).

Article 2-2

The director, etc. (the Director of an Immigration Center and of a Regional Immigration
Bureau) shall expect to ensure the appropriate treatment of detainees by hearing the opinions
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from the detainees concerning their treatments, patrolling the Immigration Centers, etc, and
taking other measures.

(Reference to paragraphs 73 and 74)
Self-Defense For ces Law
Article 56
Any member of the Self-Defense Forces shall obey laws and ordinances, execute his duty
faithfully, never evade danger or responsibility in the line of his duty, and never quit his duty
without receiving orders from superiors.
Code of Conduct for Self-Defense Forces Criminal I nvestigations

Article4

In conducting any investigation, the basic human rights of individuals shall be respected
and the power of investigation shall be used fairly and faithfully.

Articleb

In conducting any investigation, a police affairs official, etc. shall strictly observe the
Self-Defense Force Law, the Code of Criminal Procedure and other laws, ordinances, and
regulations and shall be careful not to unfairly infringe the freedom and rights of individuals.

Article 92

In conducting any investigation, a police affairs official, etc. shall take a moderate and
reasonabl e approach, and in conducting any investigation by compul sory measures (hereinafter
referred to as “compulsory investigation”), shall be specially careful not to exceed the necessary
limit and, in addition, not to infringe the basic human rights of the suspect and other people
concerned.

Article 266

In conducting any interview, a police affairs official, etc. shall not use any method that
may arouse suspicion as to the voluntariness of the statement, considering that any statement
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based on compulsion, torture, or intimidation and any other statement that arouses suspicion as
to its voluntariness is inadmissible as an evidence.

(Reference to paragraphs 75-79 of the report)
Code of Coast Guard Criminal Investigations
Article 134

1. Inconducting an interview, compulsion, torture, intimidation or any other method that
would arouses suspicions as to the voluntariness of the statement shall not be used.

2. Inconducting interviews, methods that may cause the statement lose its credibility, such as
making leading questions without a reason or promising a profit in return for a statement, shall
not be used.
3. Interviews shall not be conducted late at night except in unavoidable cases.

Japan Coast Guard Detention Administration

Articlel

In the treatment of detainees, laws, ordinances and this regulation shall be observed and a
particular attention shall be paid so as not to unfairly infringe the human rights of the detainees.

Article 20
When a detainee makes a request on an appointment of a defense council or on his/her
treatment, the detention chief shall take an appropriate measure in response, such as reporting it

to the investigation chief.

(Reference to paragraphs 80-81)
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Annex | X

Japanese Legislation to Article 11 OF
the Convention against Torture

Rule of Criminal Investigation
Article 16
Chief of Prefectural Police Headquarters (including Superintendent General) is responsible
for supervising and directing criminal investigation as awhole, allocating officials rationally,
giving them guidance and training, and making preparation for investigation by providing
resources and facilities in order to carry out reasonable and fair investigation.
Article 17
Chief of division or section responsible for investigation including Criminal Division Chief
and Security Division Chief shall assist Chief of Prefectura Police Headquarters and supervise
the criminal investigation under his direction.
Article 18
Chief of Police Station is responsible not only for direction and supervise with regard to

the Police Station thereof, but also reasonable and fair investigation under direction of Chief of
Prefectural Police Headquarters.

Article 20

1.  Chief of Prefectural Police Headquarters or Chief of Police Station shall appoint an
investigation chief for the investigation concerned.

2. Theinvestigation chief shall, under the direction provided for in Article 16 to the
preceding Article (direction and supervision by the Chief of Prefectural Police Headquarters,
Chief of the department in charge of the investigation, or Chief of Police Station), conduct the
following duties on the concerned investigation:

(@ Decidethe matter to be investigated and the division of duties for each investigator;
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(b) Approve confiscated materials and accounts for the amounts converted into money,
and always know their condition of custody;

(c) Maketheinvestigation plan in accordance with the provision in Article 3 Paragraph
5 (investigation policy);

(d) Request investigatorsto report on the status of the investigation;

(e) Discusswith the detention chief (the detention chief provided for in Article 4,
Paragraph 2 of the Rules for Detaining Suspects - Rule No. 4 of the National Public Safety
Commissionin 1957. Samein Article 136-2, Paragraph 1) when making a plan provided for in
Article 136-2 about the suspect detained in a police detention cell (called “ detained suspect” in
Paragraph 1 of Article 136-2 Note for crime scene inspection with the suspect);

(f)  Giveinstructions and educations to investigators on appropriate execution of the
investigation and on prevention of escape and suicide of the suspect and other accidents,

(g) Inaddition to the duties provided for in each proceeding item, the matters under his
jurisdiction in accordance with laws and ordinances and the matters specially ordered by Chief
of Prefectural Police Headquarters or Chief of Police Station.

3. Chief of Prefectural Police Headquarters or Chief of Police Station shall, when appointing
an investigation chief pursuant to the provision in Paragraph 1, appoint a person deemed to be
capable of conducting the duties provided for in the preceding paragraph, considering content of
the case, investigative ability of his subordinate officials, his knowledge, experience, and job
performance.

4.  When theinvestigation chief is changed, handover shall be done carefully to avoid its
affect on the subsequent investigation by ensuring the handover of related documents and proofs
and clarifying necessary matters such as the progress of the investigation.
(Reference to Article 11, paragraphs 82 and 83 of the report)

The Rulesfor Detaining Suspects

Article4

1. Chief of Police Station (or a concerned section chief with regard to a detention house
established at Prefectural Police Headquarters; the same as follows) shall take charge of direction



CAT/C/IPN/1*
page 93

and supervision as awhole, with regard to the detention of a suspect and management of a
detention house, assuming responsibility to Chief of Prefectural Police Headquarters (who is
either Superintendent General or Chief of Do-Fu-Ken Police Headguarters; the same as follows).
2. A chief of the section or sub-section responsible for General Affairs or the one responsible
for Police Administration of a Police Station (or a chief of police box with regard to a detention
house established at a Prefectural Police Headquarters) shall, as a detention chief, assist the
Chief of Police Station, take charge of direction and supervision of the police official in charge
of guarding (hereinafter “guard”), and administer on the detention of suspects and the detention
house.

3. When adetention chief is absent, the person in charge of watch or the person the Chief of
Police Station specified shall perform the duties instead of the detention chief.

(Reference to paragraphs 84-85)
ThePrison Law
Article4

The Minister of Justice shall cause officials to inspect the prisons at least once every two
years.

The Juvenile Training School Law
Article3

The Minister of Justice shall be responsible for the appropriate maintenance and thorough
inspection of the Juvenile Training Schools.

(Reference to paragraphs 86-89)
Article 247

Prosecution shall be instituted by a public prosecutor.
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Immigration Control and Refugee Recognition Act
Article 61-7

1.  The person detained in an Immigration Center or detention house (hereinafter referred to as
“detainee”) shall be given the maximum liberty consistent with the security requirements of the
Immigration Center or the detention house.

2. Thedetainee shall be provided with prescribed bedding and supplied with prescribed food.

3. Thesuppliesfurnished to the detainee shall be adequate and the accommodation of the
Immigration Center or detention house shall be maintained in sanitary conditions.

4. A Director of the Immigration Center or Regional Immigration Bureau may, when he
considersit necessary for security or sanitation purposes of the Immigration Center or detention
house, examine the person, personal effects, or clothing of the detainee, and may hold in custody
the detainee’ s personal effects or clothing.

5. Director of the Immigration Center or Regional Immigration Bureau may, when he
considersit necessary for security of the Immigration Center or detention house inspect any
communications the detainee may dispatch and receive, and may prohibit or restrict such
dispatch and receipt.

6. Besidesthose provided for in the preceding paragraphs, necessary matters concerning the
treatment of detainees shall be prescribed by the Ministry of Justice Ordinance.

Regulationsfor Treatment of Detainees
Article2
The Director of an Immigration Center or a Regional Immigration Bureau (hereinafter
referred to as the “director, etc.”) shall respect the lifestyle of the detainee, which is based on the

manners and customs of the home country of the detainee, within a scope that does not affect the
security of the Immigration Center, etc.
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Article 2-2

The director, etc. shall be expected to ensure the appropriate treatments of detainees by
hearing the opinions from the detainees concerning their treatments, patrolling the Immigration
Centers, etc., and taking other measures.

Article7

1.  The matters which need to be observed by the detainees in order to maintain safety and
order in the Immigration Centers, etc. and to make their lives in the Immigration Centers, etc.
smooth (hereinafter referred to as the “Rules for Detainees’) shall be as follows:

(8 Not to escape or not to attempt to escape;

(b) Not to harm oneself or not to attempt to harm oneself;

(c) Not to harm others or not to attempt to harm others;

(d) Not todisturb others;

(e) Not to damage the facilities, equipments, and other things in the Immigration
Centers, etc,;

(f)  Not to receive goods from outsiders without permission;

(g) Not to possess or use weapons, firebombs, or any other hazardous materials,

(h) Not to obstruct the duties of the officials;

(i) Trytokeeptidy and clean.
2. Thedirector, etc. may, besides the rulesin the preceding paragraph, decide additional
Rulesfor Detaineesin line with the actual conditions of the Immigration Centers, etc. by getting

the approval of the Minister of Justice.

3. When detaining a new person in the Immigration Centers, etc., the director, etc. shall
inform the person of the Rules for Detainees in advance.
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4.  AnImmigration Control Officer may provide necessary guidance to a detainee to have the
detainee observe the Rules for Detainees.

Article17-2

When a detainee violates the Rules for Detainees or attempts to do so, an Immigration
Control Officer may order the detainee to stop such act, restrain the act within the limit judged to
be reasonably necessary, and take any other measures to suppress the act.

Article 18

1.  When adetainee commits an act that falls under any one of the following items or attempts
to do so, or colludes, incites, abets, or assists such an act, the director, etc. may isolate the
detainee from other detainees for a determined period. In such case, however, the director, etc.
shall immediately cease the isolation when it became unnecessary regardless of the determined
period:

(8 To escape, commit an act of violence, damage the properties, or commit any other
actsthat violate punitive laws and orders,

(b) Torebel against or obstruct the execution of duties by an official,;

(c) Tocommit suicide or harm oneself.
2. Inacase prescribed in the preceding paragraph, when thereis no time to get the order of
the director, etc., an Immigration Control Officer may isolate the detainee from other detainees

on hig/her own judgment.

3. Incaseof implementing the isolation prescribed in the preceding paragraph, the
Immigration Control Officer shall immediately report it to the director, etc.

Article41-2
A detainee, when he/she is dissatisfied with the treatment of him/her by an Immigration

Control Officer, may file acomplaint with the director, etc. in writing by stating the ground for
the complaint within seven days from the date the treatment was made.
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Article41-3

A detainee who is dissatisfied with the judgment under the provision of Paragraph 2 of the
preceding Article may file an objection with the Minister of Justice by submitting to the director,
etc. adocument stating the ground for the complaint within three days from the date he/she
received the notification under the provision of the same paragraph.

DutiesInstructionsfor Immigration Control Officers
Article4
An Immigration Control Officer shall strictly observe the following items:
(& AnImmigration Control Officer shall dways be cam, polite, and orderly. When
executing duties, he/she shall keep a calm attitude, make right decisions and be patient. The
official shall refrain from using a rude and humiliating language or taking such an attitude to any

person.

(Reference to paragraphs 90-99)

The Law Concerning the Prevention of Infections
and Medical Care For Patients of I nfection

Article6

1. The“infectious diseases’ referred to in this Law are Infectious Disease - Type |, Infectious
Disease - Type I, Infectious Disease - Type I, Infectious Disease - Type |V, Infectious Disease
- Type V, Designated Infectious Disease, and New Infectious Disease.

2.  The“Infectious Disease - Type|” referred to in this Law are Ebola hemorrhagic fever,
Crimea-Congo hemorrhagic fever, severe acute respiratory syndrome (only the type caused by

SARS coronavirus), smallpox, plague, Marburg disease, and Lassafever.

3.  The*“Infectious Disease - Type Il” referred to in this Law are acute anterior poliomyelitis,
cholera, bacillary dysentery, diphtheria, typhoid, and paratyphoid.

(4.-7. omitted)



CAT/C/IPN/1*
page 98

8. The“New Infectious Disease” referred to in this Law are the diseases that are recognized
to be transmitted from person to person, of which medical conditions and therapeutic result
obvioudly differ from those of already known infectious diseases, of which symptoms are severe,
and of which spread may exert serious impact on the nation’s life and health.

(9.-14. omitted)
Article 20

1. A prefectural governor, when he considers it necessary for the prevention of the spread of
the Infectious Disease - Type |, may advise the patient of the infectious disease who isin

hospital in accordance with the preceding Article to enter a designated medical institution for
special infectious disease or adesignated medical institution for Infectious Disease - Type| for a
specified period not longer than ten days, or advise the guardian of the patient to have the patient
hospitalized at such a medical institution. When there is an unavoidable reason such as an
emergency, the prefectural governor may advise the patient to enter a hospital or amedical clinic
that he judges as appropriate, other than the designated medical institution for special infectious
disease or a designated medical institution for Infectious Disease - Type |, for a specified period
not longer than ten days, or advise the guardian of the patient to have the patient hospitalized at
such amedical institution.

2. When the person who received the advice based on the preceding paragraph does not
follow the advice, the prefectural governor may hospitalize the patient at a designated medical
institution for special infectious disease or adesignated medical institution for Infectious
Disease - Type |, for aspecified period not longer than ten days (when the person does not
follow the advice based on the proviso of the preceding paragraph, at a hospital or amedical
clinic that the governor judges as appropriate, other than the designated medical institution for
special infectious disease or adesignated medical institution for Infectious Disease - Typel).

3. When thereis an unavoidable reason such as an emergency, the prefectural governor may
hospitalize the patient at a hospital or amedical institution that the governor judges as
appropriate, other than the hospital or medical institution at which the patent is currently
hospitalized in accordance with the preceding two paragraphs, for a specified period not longer
than ten days counting from the day when the patient was hospitalized in accordance with the
preceding two paragraphs.

4.  When the patient hospitalized pursuant to the preceding three paragraphs is deemed to
require alonger stay in the hospital after the period specified under the same paragraph, the
prefectural governor may extend the hospitalization for a specified period not longer than ten
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days. The same shall apply when the period of hospitalization needs to be further extended after
the said extended period.

5.  The prefectural governor shall, when he intends to extend the period of the hospitalization
made based on the advice provided for in paragraph 1 or on the provision of the preceding
paragraph, hear beforehand the opinion of the council that is set up in accordance with Article 24
Paragraph 1 in the public health center having jurisdiction over the hospital or clinic at which the
patient is being hospitalized.

Article24

In order to deliberate the necessary matters concerning the advice provided for in
Article 20, Paragraph 1, or the extension of the hospitalization period provided for in
Paragraph 4 of the same article in response to arequest from the prefectural governor, a council
concerning the examination of infectious diseases (hereinafter referred to as the “council” in this
article) shall be set up in each public health center.

(2.-5. omitted)
Article 25

1.  The patient who has been hospitalized in accordance with the provision of Paragraph 2 or
Paragraph 3 of Article 20 for more than thirty days or his/her guardian may make arequest for
examination either in writing or orally of the measure of hospitalization taken under the said
paragraph (including a request for re-examination, hereinafter the same in this article) to the
Minister of Health, Labour and Welfare.

2. When arequest for examination under the previous paragraph is made, the Minster of
Health, Labour and Welfare shall render a decision on the request for examination within five
days from the day on which the request was made.

3. When the patient who has been hospitalized in accordance with the provision of Paragraph
2 or Paragraph 3 of Article 20 for less than thirty days or his’her guardian made a request for
examination to the Minister of Health, Labour and Welfare based on the Administrative Appeal
Law (Law No. 160 of 1962), the Minister shall render a decision on the request within thirty-five
days from the day on which the patient concerned was hospitalized under the provision of the
said article.

(4.-5. omitted)
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6.  When rendering the decision under Paragraph 2 or the one under Paragraph 3 (limited to
the one concerning a patient whose period of hospitalization exceeds thirty days), the Minister of
Health, Labour and Welfare shall hear in advance the opinion of the deliberative council, etc. (an
organization provided for in Article 8 of the National Government Organization Law - Law

No. 120 of 1948).

QuarantineLaw
Article 2

1. The*“quarantine infectious diseases’ referred to in this law mean the following infectious
diseases:

(@ Thelnfectious Disease - Type | provided for in the Law Concerning the Prevention
of Infections and Medical Care for Patients of Infection (Law No. 114 of 1998);

(b) Cholera;
(c) Yellow fever.

2. Inaddition to the ones prescribed in the preceding three items, infectious diseases are those
that are not constantly present in Japan and that a government ordinance provides for the
inspection of the existence of pathogens to prevent them from entering into Japan.

Article 14

1.  Thedirector of aquarantine station may take all or part of the following measures to the
extent considered to be reasonably necessary for the vessels that originated from an areawhere a
quarantine infectious disease is prevalent or that made a port call at such an area en route to
Japan, for the vessels that produced a quarantine infectious disease patient or dead person en
route to Japan, for the vessels on which a quarantine infectious disease patient or dead body, or a
rat that holds or is suspected to hold plague bacilli was detected, and for the vessels that are
contaminated or suspected to have been contaminated with pathogens of quarantine infectious
disease:

(8 Toisolate or to have a quarantine officer isolate the patient suffering from quarantine
infectious disease or cholerareferred toin Article 2, Item 1,
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(b) To stop or to have a quarantine officer stop the person who is suspected to have
contracted a pathogen of infectious diseases referred to in Article 2, Item 1 (limited to the case
that the infectious disease referred to in the said Item broke out in aforeign country, and that it is
considered the pathogens would enter into Japan and exert serious influence on the nation’s life
and health);

((c)-(d) omitted)
(2. omitted)
Article 16

1.  The stoppage provided in Article 14, Paragraph 1, Item 2, shall be implemented, by setting
the period of time, in the form of hospitalization that is consigned to a designated medical
institution for special infectious disease or adesignated medical institution for Infectious
Disease - Typel. When there is an unavoidable reason such as an emergency, the hospitalization
may be consigned to a hospital or amedical clinic that the director of the quarantine station
judges as appropriate other than the designated medical institution for special infectious disease
or adesignated medical institution for Infectious Disease - Type |, or such persons, with the
consent of the captain of the vessel, may be locked within the vessel.

2. Theperiod referred to in the preceding paragraph shall not exceed the period set by
government ordinance in accordance with the incubation period of each infectious disease,
including a period not exceeding one-hundred and forty-four hours for plague referred to in
Article 2, Item 1, and a period not exceeding five-hundred and four hours for the infectious
diseases other than plague referred to in the same Item.

(3.-6. omitted)
Article 16bis

1.  The patient who has been isolated in accordance with the provision of Article 14,
Paragraph 1, Item 1, for more than thirty days or his’her guardian may make arequest for review
either in writing or orally of the measure of isolation (including a request for re-examination,
hereinafter the same in the next paragraph and Paragraph 3) to the Minister of Health, Labour
and Welfare.
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2. When arequest for review under the previous paragraph is made, the Minster of Health,
Labour and Welfare shall render a decision on the request for examination within five days from
the day on which the request was made.

(3.-5. omitted)

6.  When rendering the decision under Paragraph 2 or the one under Paragraph 3 (limited to
the one concerning a patient whose period of hospitalization exceeds thirty days), the Minister of
Health, Labour and Welfare shall hear in advance the opinion of the deliberative council, etc.

(an organization provided for in Article 8 of the National Government Organization Law -

Law No. 120 of 1948).

Law related to Mental Health and Welfar e of the Person with Mental Disor der
Article 19-4-2

The Designated Physician shall promptly describe his/her name and other matters
prescribed by the Health and Welfare Ministeria Order in the medical record when he/she has
performed the duties under Paragraph 1 of the preceding article (Note: Judgment on whether it
IS necessary to continue hospitalization and whether to restrict activities).

Article 29

1. If aprefectural governor recognizes that the person thus examined is mentally disordered
and islikely to hurt himself/herself or others because of mental disorder unless hospitalized for
medical care and protection based on the result of examination under Article 27 (Note:
Examinations of a designated physician performed in accordance with an application, reporting,
or notification), the governor may cause said person to enter a mental hospital established by the
national or prefectural government or a Designated Hospital.

2. Theprefectural governor shall cause said person to enter the hospital under the preceding
Paragraph only when said person has been examined by at least two Designated Physicians and
the results of examination by each physician concur in that said person is mentally disordered
and that he/sheislikely to hurt himself/herself or others because of mental disorder unless
admitted to a hospital for medical care and protection.

3. When taking the measure under Paragraph 1, the prefectural governor shall notify in
writing to said Person with Menta Disorder that said measure of hospitalization is being taken
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and the matters related to request for release, etc. under Article 38-4 and other matters prescribed
by the Health and Welfare Ministerial Order.

4. Theadministrator of amental hospital established by the national or a prefectural
government or of a Designated Hospital shall admit the Person with Mental Disorder mentioned
in Paragraph 1 unless no bed is available because there are already persons hospitalized under
Paragraph 1 or Paragraph 1 of the following Article (beds designated in the hospital where a
ward is designated under Article 19-8).

Article 29-4

1.  Theprefectura governor shall immediately rel ease the person hospitalized under
Paragraph 1 of Article 29 (hereinafter referred to as“ Involuntary Patient”) when said person is
deemed not likely to hurt himself/herself or others because of his/her mental disorder even if
hospitalization is discontinued. In this case, the prefectural governor shall ask in advance the
opinion of the administrator of the mental hospital or the Designated Hospital where said person
is being hospitalized.

2. The prefectura governor releasing said person under the preceding paragraph shall base
his/her judgment that said person is no longer likely to hurt himself/herself or others because of
mental disorder even if hospitalization is discontinued only on the result of examination by the
Designated Physician appointed by him/her or the result of medical examination under the
following Article (Note: Examination by a designated physician).

Article 36

1.  Theadministrator of a mental hospital may impose necessary restraints on a person
hospitalized within the limit essential for his’/her medical care and protection.

2. Notwithstanding the preceding paragraph, the administrator of a mental hospital shall not
Impose restraints that are prescribed in advance by the Minister of Health, Labour and Welfare
based on the opinion of the Social Security Council, said restraints being those on
receipt/dispatch of confidential papers, interviews, etc. with the staff of the prefectura
governments or other administrative organs.

3.  Of therestraintsimposed under Paragraph 1, restraints such as isolation, etc. prescribed in
advance by the Minister of Health, Labour and Welfare based on the opinion of the Social
Security Council shall be imposed only when the Designated Physician deems it necessary.
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Article 38-2

1.  Theadministrator of amental hospital or a Designated Hospital where an Involuntary
Patient is hospitalized shall regularly report to the prefectural governor viathe director of the
nearest Health Center the conditions of Involuntary Patient and other matters prescribed by the
Health and Welfare Ministerial Order (hereinafter referred to as “the Reported Matters’) under
the Health and Welfare Ministerial Order. In this case, the matters prescribed by the Health and
Welfare Ministerial Order among the Reported Matters shall be based on the result of
examination by the Designated Physician.

2. Theprovisions of the preceding paragraph shall be applied mutatis mutandis to the
administrator of amental hospital where the patient under medical care and protection is being
hospitalized. In this case, the term “the Involuntary Patient” shall read as “the Patient Under
Medical Care and Protection.”

Article 38-4

The person hospitalized at a mental hospital or the person responsible for his’her custody
may request the prefectural governor under the Health and Welfare Ministerial Order to cause
said person to be discharged, order the administrator of the mental hospital to discharge him/her
or to take measures necessary for improving hisher treatment.

Article 38-5

1.  When arequest under the preceding Article is received, the prefectural governor shall
notify the content of said request to the Psychiatric Review Board and shall ask for their review
to determine whether or not the person concerned with said request requires hospitalization and
whether or not hig/her treatment is adequate.

2. When the review under the preceding Article is requested, the Psychiatric Review Board
shall review whether or not the person concerned with said review requires hospitalization, and
his/her treatment is adequate, and notify the result to the prefectural governor.

3. Inconducting the review under the preceding paragraph, the Psychiatric Review Board
shall ask the opinion of the person making the request for review under the preceding paragraph
and the administrator of the mental hospital where the person for whom the review was
requested is being hospitalized. Provided, however, this provision shall not apply if the
Psychiatric Review Board specifically recognizes that there is no need for asking their opinions.
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4.  Inaddition to those prescribed in the preceding paragraph, if the Psychiatric Review Board
recognizes it necessary in conducting the review under Paragraph 2, the Board may cause the
committee to examine the person hospitalized, for whom the review is related, with his/her
consent, or ask the administrator of the mental hospital where said person is hospitalized or the
other person concerned to report, order submission of the medical record and other documents,
or order to appear for a hearing.

5. Based on the result of review by the Psychiatric Review Board notified under Paragraph 2,
the prefectural governor shall discharge the person for whom hospitalization is deemed not
necessary, or order the administrator of said mental hospital to discharge said person or to take
necessary measures for improving his/her treatment.

6.  The prefectural governor shall notify the person making the request under the preceding
article of the result of the review related to the request by the Psychiatric Review Board and the
measure taken based on the review result.

Law on the Medical Care and Observation for Mentally I ncompetent Person
who Committed Serious Harm on Others

Article6

1. A menta health judge shall be appointed by adistrict court for each treatment case from
among the persons listed in the name list of the following paragraph who are selected in advance
each year by the district court in accordance with the Supreme Court Rules.

2. TheMinister of Health, Labour and Welfare shall, in order to contribute to the selection of
those to be appointed as a mental health judge, send to the Supreme Court every year alist of
doctors who have the necessary experience and academic background to perform the duties of a
mental health judge that are provided for in this law (hereinafter referred to as “mental health
judging doctor”) pursuant to a government ordinance.

3. A mental health judge shall be paid allowances in accordance with a separate law, and be
paid traveling expenses, daily allowances, and accommodation fee in accordance with the
Supreme Court Rule.

Article 11

Notwithstanding the provisions of Article 26 of the Court Organization Law (Law No. 59
of 1947), adistrict court shall deal with atreatment case by a collegial body of one judge and
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one mental health judge. However, this does not apply to the matters that are otherwise specified
under this law.

Article14

The judgment by the collegial body under Article 11, Paragraph 1 shall be rendered by
consensus between the judge and the mental health judge.

Article 92

1. Themanager of adesignated medical institution for hospitalization may impose necessary
limitations to the activities of the person who is hospitalized in accordance with the decision
under Article 42, Paragraph 1, Item 1, or Article 61, Paragraph 1, Item 1, to the extent that is
essential for the medical treatment or protection of that person.

2. Notwithstanding the provision in the preceding paragraph, the manager of a designated
medical institution for hospitalization shall not limit sending and receiving of letters, interviews
with attorneys and with officials of administrative organs, or any other activities that the
Ministry of Health, Labour and Welfare has specified in advance by hearing the opinion of the
Social Security Council.

3. Among the limitations of activities under Paragraph 1, isolation of the patient and
limitation of other activities that the Ministry of Health, Labour and Welfare has specified in
advance by hearing the opinion of the Social Security Council may not be implemented unless a
designated mental health doctor working for the designated medical institution for
hospitalization judgesit to be necessary.

Article 93

1. Inaddition to those prescribed in the preceding article , the Minister of Health, Labour and
Welfare may establish necessary standards on the treatment of a person who is hospitalized in a
designated medical institution for hospitalization by the decision made pursuant to Article 42,
Paragraph 1, Item 1, or Article 61, Paragraph 1, Item 1.

2. When the standards under the preceding paragraph are established, the managers of
designated medical institution for hospitalization shall observe those standards.

3. When establishing the standards prescribed in Paragraph 1, the Ministry of Health, Labour
and Welfare shall hear the opinion of the Social Security Council in advance.
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Article 95

The person who is hospitalized in a designated medical institution for hospitalization by
the decision made pursuant to Article 42, Paragraph 1, Item 1, or Article 61, Paragraph 1, Item 1,
or hig’her guardian may, in accordance with an ordinance of the Ministry of Health, Labour and
Welfare, request the Minister of Health, Labour and Welfare to order the manager of the
designated medical institution for hospitalization to take necessary measures to improve the
treatment of the hospitalized person.

Article 96

1.  When receiving the request under the preceding article, the Minister of Health, Labour and
Welfare shall notify the content of the request to the Social Security Council and ask the council
to examine whether or not the treatment of the hospitalized person subject to the request is

appropriate.

2. The Socia Security Council shall, when asked to make the examination of the preceding
paragraph, examine whether or not the treatment of the hospitalized person subject to the
examination is appropriate and shall notify its result to the Minister of Health, Labour and
Welfare.

3. Inmaking the examination under the preceding paragraph, the Social Security Council
shall hear the opinion of the person who made the request under the preceding Articlein relation
to the examination and the opinion of the manager of the designated medical institution for
hospitalization in which the hospitalized person subject to the examination is hospitalized.
However, this does not apply when the Social Security Council specially judges that thereis no
need to hear the opinions of these persons.

4.  Inaddition to getting the opinions specified in the preceding paragraph, the Social Security
Council may, if it considersit necessary in making the examination under Paragraph 2, have a
designated mental health doctor examine the hospitalized person subject to the examination with
his/her consent, or request the manager of the designated medical institution for hospitalization
where the person concerned is hospitalized or other persons concerned to report, to submit
records and documents including the medical record, or to submit himself/herself for an inquest.

5.  TheMinister of Health, Labour and Welfare shall, when judging it necessary based on the
result of examination by the Social Security Council informed pursuant to Paragraph 2, order the
manager of the designated medical institution for hospitalization to take measures to improve the
treatment of the hospitalized person.
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6. The Minister of Health, Labour and Welfare shall inform the person who made the request
under the preceding article about the result of the examination of the Social Security Council and
about the measures taken based on the result.

(Reference to paragraphs 100-110)

Directives concer ning the Organization and
Operation of the Police Affairs Corps

Article 29
The inspection of judicial police duties shall be implemented to examine the propriety of
the execution of judicial police duties by the Police Affairs Corps and to make it reasonable and
efficient.

Article30

1.  TheChief of Staff of the Ground Self-Defense Force shall conduct inspection of the
judicia police duties of the Police Affairs Corps and report its result to the Director General.

2. TheDistrict Commending Genera shall conduct inspection of the judicial police duties of
the District Police Affairs Corps in accordance with rules set up by the Chief of Staff of the
Ground Self-Defense Force.

Article31
The Chief of Staff of the Ground Self-Defense Force shall determine the matters necessary

for the planning and implementation of inspection of judicia police duties every year and obtain
approval of the Director General.
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Maritime Self-Defense For ce

Directives concer ning the Organization and Operation of the Police Affairs
Corpsof the Maritime Self-Defense For ce (M aritime Self-Defense Criminal
I nvestigation Command)

Article 18
1.  TheChief of Staff of the Maritime Self-Defense Force shall conduct inspection of the

judicia police duties to examine the propriety of the execution of judicia police duties by the
Police Affairs Corps and to make it reasonable and efficient.

2. TheChief of Staff of the Maritime Self-Defense Force shall draw up a police affairs
inspection plan every year and obtain approval of the Director General, and report the result of
inspection to the Director General.

Air Sdf-Defense Force

Directives concer ning the Duty and Operation of the Police Affairs Cor ps
of the Air Self-Defense For ce (Air Self-Defense Force Air Police Group)

Article12
The inspection of judicial police duties shall be implemented to examine the propriety of

the execution of judicial police duty by the Police Affairs Corps of the Air Self-Defense Force
and to make it reasonable and efficient.

Article 13
The Chief of Staff of the Air Self-Defense Force shall determine the matters necessary
for the planning and implementation of inspection of judicia police duties every year and obtain
approval of the Director General.
Article 14
The Chief of Staff of the Air Self-Defense Force shall conduct inspection of the judicial

police duties of the Police Affairs Corps of the Air Self-Defense Corp and report its result to the
Director General.
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(Reference to paragraph 111)
Japan Coast Guard Detention Administration Regulations
Article3

1.  Thepersonswho are the officials of the Regional Coast Guard Headquarters and
designated by the Chairman of the Regional Coast Guard Headquarters, the head of the
administrative division of the Coast Guard Office, deputy head of the Maritime Guard and
Rescue Office or the Coast Guard Station, or the persons who are not engaged in business
concerning investigation of offences committed at sea and designated by the head of the
Maritime Guard and Rescue Office or the head of Coast Guard Station, or heads of operation
groups not engaged in business concerning investigations of offences committed at sea and
designated by the captain of a patrol boat (hereinafter referred to as “chief detention officer”)
shall conduct detention business by respective orders from the Chairman of the Regional Coast
Guard Headquarters, the head of the Coast Guard Office, the head of the Maritime Guard and
Rescue Office, the head of the Coast Guard Station or the captain of the patrol boat (hereinafter
to be called “the head of the Coast Guard Office, etc.”).

2. Thechief detention officer of the Coast Guard Office shall conduct the detention business
of the branch prisons administered by the Coast Guard Office by orders of the head of the Coast
Guard Office.

3. When the chief detention officer is absent due to a disease or an officia trip, the person
who is designated beforehand by the head of the Coast Guard Office, etc. shall act as a proxy.

4.  Of the detention officials (the Coast Guard officials other than chief detention officers
engaged in detention business, hereinafter the same), those designated by the head of the Coast
Guard Office, etc. (hereinafter referred to “ personsin charge of detention”) shall direct and
supervise other detention officials under the command of the chief detention officer.

Japan Coast Guard Law
Article 33
Matters other than those provided by this Law, concerning classification of the personnel

of the Japan Coast Guard, their functions, and other necessary matters concerning the personnel
of the Japan Coast Guard shall be provided by the Cabinet Order.
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Coast Guard Law Enforcement Ordinance
Article6

1. A chief inspector shall be stationed in the Coast Guard pursuant to the provision of Article
33 (government ordinance authorization).

2. The chief inspector, with orders from his superior, shall inspect any act of breach by Coast
Guard officials and the actual conditions of administrative affairs under his/her jurisdiction.

Regulationsfor Coast Guard organization
Article 2-5
1. Aningpection official shall be posted under the chief inspection officer.
2. Theingpection official shall conduct, with orders from the chief inspection officer, the
business concerning inspection of any act of breach by Coast Guard officials and the actual

conditions of administrative affairs under his/her jurisdiction.

(Reference to paragraphs 112-113)
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Annex X

Japan Legidation in relation to Article 12
of the Convention against Torture

The Code of Criminal Procedure
Article 189
1. A policeofficial shall perform hisdutiesasajudicial police official as authorized by law,
or regulations of the National Public Safety Commission or of the Prefectural Public Safety

Commission.

2. Ajudicia police official shall, when he deems an offence has been committed, investigate
the offender and evidence thereof.

Article 190
Those who are to exercise the functions of judicial police officialsin regard to forestry,
railways or other special matters, and the scope of their functions shall be provided by other
laws.
Article 191
A public prosecutor may, if he deems necessary, investigate an offence himself.
Article 246
Except as otherwise provided in this Law when ajudicia police officia has conducted the
investigation of a crime he shall send the case together with the documents and pieces of
evidence to a public prosecutor. However, this shall not apply to the case which is specially

designated by a public prosecutor.

(Reference to paragraphs 114-115)
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The Emergency Measures Act for Designation of Judicial Police Officers
Articlel

Regarding the person who shall execute the duties asajudicial police officer concerning
forestry, railways and other specific matters; the scope of the duties shall be in accordance with
the provision in the Ordinance for the Designation of Judicial Police Officers and Those Who
Shall Perform the Duties of Judicial Police Officers (Imperial Order No. 528 of 1923) for the
time being unless otherwise prescribed specifically in other laws.

Ordinancefor the Designation of Judicial Police Officersand Those
Who Shall Perform the Duties of Judicial Police Officers

Article2
The prison warden or awarden of a branch prison shall execute the duty of ajudicial
police officer provided for in Article 248 of the Code of Criminal Procedure regarding the
offences committed in the prison or in a branch prison.
Article3
A person listed below who is appointed by the discussion between the director and the
chief public prosecutor of the district court which has jurisdiction over the area the governmental
officeislocated shall perform the duty of the judicial police officer provided for in Article 248
of the Code of Criminal Procedureif he/sheislisted in (i) to (viii) of the list and the duty of
judicial policeif he/sheislisted in (ix) to (xiv) of thelist.

(@) Official of an external prison who is a second-grade or third-grade official of the
Ministry of Justice except awarden of prison, awarden of branch prison, and a guard;

(b) Guardwhoisan officia of the Ministry of Justice.
Article4

The scope of the duty of the person who performs the duties of the judicial public officer
pursuant to the preceding article islimited to the duties concerning the following offences:

(@ Theoffencesin the prison or in abranch prison by the person prescribed in Item 3
and Item 11 of the preceding article.
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(Reference to paragraphs 116-117)
Japan Coast Guard Law
Article31

In regard to crimes committed at sea, a Coast Guard officer and an assistant Coast Guard
officer shall, as fixed by the Commandant of the Japan Coast Guard, perform the duties of a
judicia police officia as provided by the Code of Criminal Procedure (Law No. 131 of 1948).

(Reference to paragraph 118)
Self-Defense Forces L aw
Article 96

1.  Among the Self-Defense officials, those that perform full-time the duties of maintaining
order within departments shall perform the duties of judicial police officials prescribed in the
Code of Criminal Procedure (Law No. 131 of 1948) regarding the following offencesin
accordance with the laws and ordinances unless otherwise provided for in the laws and
ordinances.

(@ Offences committed by a Self-Defense official, by a member other than an official of
the Ground Self-Defense Force staff office, the Maritime Self-Defense Force staff office, the Air
Self-Defense Force staff office, of aunit, by astudent, by a Self-Defense reserve or an
immediate Self-Defense reserve (“sokuou™) who ison atraining call, by an assistant
Self-Defense official who is on atraining call (hereinafter referred to as “ member”), offences
against amember or members of Self-Defense Forces on duty, and offences committed by a
person other than the members of Self-Defense Forces regarding the duty of the members;

(b) Offences committed on seavessels, in office buildings, residential quarters or other
facilities used by the Self-Defense Forces,

(c) Offencesagainst the facilities or properties owned or used by the Self-Defense
Forces.

(The rest omitted)

(Reference to paragraphs 119-129)
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Guidedinesfor Investigation and Resolution
of Human RightsInfringement Cases

Article2

The purpose of investigation and resolution of the case suspected as a human rights
infringement isto give relief and to prevent it by taking measures to assist and conciliate the
parties concerned, or by confirming the fact of human rights infringement and taking appropriate
measures depending on the result of the confirmation, and by encouraging the parties concerned
to improve their understanding on the principle of respecting human rights (hereinafter referred
to as “encouragement”).

Article8

1. TheDirector of Legal Affairs Bureau or the director of District Legal Affairs Bureau shall,
when required to take measures to give relief or to prevent human rights infringement by
receiving an application from avictim, avictim’s attorney, or related parties such as relatives
(hereinafter referred to as “victims, etc.”) which insist that the person suffered damage or might
suffer damage from a human rights infringement, conduct necessary investigation without delay
and take appropriate measures unless it is considered inappropriate to handle the applied case at
the Legal Affairs Bureau or the District Legal Affairs Bureau.

2. When the Director of Legal Affairs Bureau or the director of District Legal Affairs Bureau
comes into contact with afact which is considered necessary to start investigation as human
rights infringement case in accordance with a notice or information from a Human Rights
Volunteer or related administrative organ, he or she shall conduct necessary investigation
without delay and take appropriate measures if he or she considersit appropriate in the light of
the purpose provided in Article 2.

Article 14

1. TheDirector of Legal Affairs Bureau or the director of District Legal Affairs Bureau shall,
when he or she confirms the fact of human rights infringement as a result of the investigation of
the case, take measures provided in each item of the preceding article or in the following:

(@ Torequest the person who is capable of taking effective measures regarding the
relief or prevention of the damages by human rights infringement to take necessary measures

(request);
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(b) Toinstruct the fact and reason to the opposite party in order to urge them to reflect
what they did and to take adequate measures (instruction);

(c) To make necessary recommendation in writing to the opposite party by specifying
the fact of human rights infringement, in order to stop the human rights infringement or to

prevent him or her from recommitting a similar human infringement (recommendation);

(d) Toinform the fact of human rights infringement to related administrative organs and
to request them to exercise appropriate measures in writing (warning);

(e) To make an accusation in writing in accordance with the provision of the Code of
Criminal Procedure (Law No. 131 of 1948) (Accusation).

(The rest omitted)

(Reference to paragraphs 130-132)
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Annex XI|

Japan Legidation in relation to Article 14
of the Convention against Torture

The Code of Criminal Procedure
Article 230
A person who has been injured by an offence may file a complaint.
Article 262

1. If, inacase with respect to which complaint or accusation is made concerning the offences
mentioned in Articles 193 to 196 of the Penal Code Article 45 of the Subversive Activities
Prevention Act (Law No. 240 of 1952) or Articles 42 to 43 of the Act Regarding the Control of
Organizations Which Committed Indiscriminate Mass Murder (Law No. 147 of 1999), the
complainant or accuser is dissatisfied with the disposition made by a public prosecutor not to
prosecute, he may apply to aDistrict Court having jurisdiction over the place of the public
prosecutors office to which that public prosecutor belongs for committing the case to a court for
trial.

2. The application mentioned in the preceding paragraph shall be made by submitting a
written application to a public prosecutor within seven days from the day on which the
notification stipulated in Article 260 was received.

Law for the Inquest of Prosecution
Article2

1.  The Committee for the Inquest of Prosecution shall, when receiving a claim from a person
who made complaint or accusation, from a person who filed a request of a case to be accepted
upon request, or from a person who suffered damage by an offence (in case the person who
suffered damage died, the spouse, alinea relative, brother or sister of the person), conduct the
examination provided for in Item 1 of the preceding paragraph.
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Article 30
1.  Theperson prescribed in Article 2, Paragraph 2 may, when dissatisfied with the public
prosecutor’ s disposition of not to institute public prosecution, request the Committee for the
Inquest of Prosecution having jurisdiction over the place of the public prosecutor’s office to
which the said public prosecutor belongs, to review the propriety of the said disposition. This
provision shall not apply, however, to the case provided for in Article 16, Item 4 of the Court
Organization Law and the case regarding violation of the Act concerning Prohibition of Private
Monopoly and Maintenance of Fair Trade.

Habeas Corpus Act
Article2

1.  Any person whose liberty of person isunder restraint without due process of law may
apply for relief pursuant to the provisions of this Act.

2. Any person may make the application mentioned in the preceding paragraph on behalf of
the person restrained.

Article4
The application mentioned in Article 2 may be made, either in writing or by word of
month, to the High Court or District Court having jurisdiction over the locality in which the
person restrained, the person putting him under restraint, or the applicant is found or resides.
(Reference to paragraphs 130-133)
The Rulesfor Detaining Suspects

Article 19

A guard shall, when detainee makes request regarding his treatment, selection of defense
counsel, etc., forthwith report it to the detention chief, and cause necessary measures to be taken.

(Reference to paragraph 133)
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ThePrison Law
Article7
If an inmate is dissatisfied with the disposition of the prison, he may petition the competent
minister or avisiting inspector in accordance with the provisions of the ordinances by the
Ministry of Justice.
Prison Law Enforcement Regulation

Article9

1.  Thewarden shall grant an interview to an inmate who makes a petition to him regarding
the trestment of in the prison or his personal affairs.

2. Incaseaninmate offers to make a petition to the warden according to the preceding
paragraph, his name shall be entered in the interview book. After having an interview with an
inmate in the order of the name listed, the warden shall write the summary of his opinion given
to the inmate in the interview book.
(Reference to paragraphs 134-139)
Immigration Control and Refugee Recognition Act
Article 61-3-2

1.  Thedutiesof an Immigration Control Officer shall be asfollows:

(8 To conduct investigations with regard to cases of violation of the provisions of laws
and ordinances relating to entry, landing, or residence;

(b) Todetain, escort, and send back those persons who are subject to execution of
written detention orders or deportation order;

(c) Toguard Immigration Centers, detention houses, or any other facility.
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Regulations for Treatment of Detainees

Article 2-2

The director, etc., (the Directors of Immigration Center and of Regional Immigration
Bureaus) shall expect to ensure the appropriate treatments of detainees by hearing the opinions
from the detainees concerning their treatments, patrolling the Immigration Centers, etc. and
taking other measures.

Article 37

The director, etc. shall, upon censoring letters a detainee intends to send and finding that
there is a part which hinders the security of the Immigration Center, notify it to the detainee and
have him correct it or delete it before sending it. If the detainee does not follow the instruction,
the letter shall be retained.

(Therest is omitted.)
Article41-2

1. A detainee may, when he/sheis dissatisfied with the treatment of him by an Immigration
Control Officer, may file acomplaint to the director, etc. in writing by stating the ground for the
complaint within seven days from the date of the trestment was made.

2. Thedirector, etc. shall, when the filing is made pursuant to the preceding paragraph,
conduct the necessary investigation immediately, judge within fourteen days after the day the
filing was made whether or not the complaint is well-grounded, and notify the result in writing to
the person who filed the complaint pursuant to the preceding paragraph (hereinafter referred to
as“complainant”). However, if the complainant has been released before receiving the
notification, director, etc. may send the notice within fourteen days after the day the filing was
made to the address the person informed the director, etc. as the place of residence or placeto
contact after the release.

3. Inthenotice provided for in the preceding paragraph, it shall be written when the
complainant is still in the center that a demurral may be made pursuant to paragraph 1 of the
following article.
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Article41

1. A detainee who is dissatisfied with the disposition under the Paragraph 2 of the preceding
article may file an objection with the Minister of Justice by submitting a document stating the
ground for the complaint to the director, etc. within three days after the date he/she received the
notification under the provision of the same paragraph.

2. Thedirector, etc. shall, when the demurral is made pursuant to the preceding paragraph,
send the said petition of the demurral and the documents concerning the investigation of the
Paragraph 2 of the preceding article immediately to the Minister of Justice.

3. TheMinister of Justice shall, when the demurral is made pursuant to the preceding
paragraph, judge immediately whether or not the demurral is well-grounded, and notify it in
writing to the person who made the demurral (hereinafter referred to as “demurrer”) viathe
director, etc. However, if the demurrer has been released before receiving the notification, it
may be sent to the address the person informed the director, etc. as the place of residence or
place to contact after the release.

(Reference to paragraphs 140-142)

TheLaw Concerning the Prevention of I nfections and
Medical Carefor Patients of I nfection

Article 22

1. Itisconfirmed that a patient hospitalized pursuant to the provisions of Article 19 or Article
20 does not have the pathogen of the category 1 infection for which such patient was
hospitalized, the prefectural governor shall discharge said patient from hospital.
2. The patient who has been hospitalized pursuant to the provisions of Article 19 or
Article 20, or the parent of such patient may file arequest for discharge form the hospital with
the prefectural governor.

The Quarantine Law

Article 15bis

1.  Thechief of the quarantine station who has implemented any of the procedures provided in
the preceding paragraph shall discontinue isolation immediately after it is confirmed that any
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patient of any of the infectious diseases specified in Article 2 item(1) does not have the causative
agent of the quarantinable disease for which such patient was isolated, or that the patient does
not have the causative agent or the symptoms of cholera have disappeared in the case of a
cholera patient.

2. The person who is being isolated pursuant to the provisions of paragraph 1 item (1) of
the preceding article (Note: Refer to the end of K.(d)) or the parent of such person (hereinafter
referring to the person in parental authority or the guardian) may request the chief of the
quarantine station to release such person from isolation.

Article 16

1. Thestoppage provided in Article 14, Paragraph 1, Item 2, shall be implemented, by setting
the period of time, in the form of hospitalization that is consigned to a designated medical
institution for special infectious disease or adesignated medical institution for Infectious
Disease - Typel. When there is an unavoidable reason such as an emergency, the hospitalization
may be consigned to a hospital or amedical clinic that the director of the quarantine station
judges as appropriate other than the designated medical institution for special infectious disease
or adesignated medical institution for Infectious Disease - Type I, or such persons, with the
consent of the captain of the vessel, may be locked within the vessel.

(The middle omitted)

2. When the director took the measure provided for in Paragraph 1, the director of quarantine
shall forthwith release the suspension of the said person when it is confirmed that the said person
does not have the pathogens of the infectious disease for the said stoppage.

(The middle omitted)

3. The person kept pursuant to the provision of Article 14, Paragraph 1, Item 2, or his/her
guardian may request the director of quarantine to release the person from the stoppage.

(Reference to paragraphs 143-144)
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The Penal Code
Article 105bis
A person who in relation to the person’s own or another’s criminal cases, forcibly demands
without justifying reason an interview with any person, or intimidates any person deemed to
have knowledge necessary for investigation or trial of such case, or the person’srelative, shall be
punished by imprisonment with appointed work for not more than 1 year or afine of not more
than 200,000 yen.
Article 208
When a person uses physical violence against another without bodily injury, imprisonment
with appointed work for not more than 2 years, afine of not more than 300,000 yen, minor penal
detention or aminor fine shall be imposed.
Article 222
1. A person who intimidates another through the threat to the another’ s life, body,
freedom, fame or property, shall be punished by imprisonment with appointed work for

not more than 2 years or afine of not more than 300,000 yen.

2. Thesame shal apply to a person who intimidates another through the threat to the life,
body, freedom, fame or property of the another’ srelative.

The Code of Criminal Procedure
Article 89
The request for bail shall be granted, except when:
(The middle omitted)
(& Thereisareasonable cause to suspect that the accused may harm the body or
property of the victim or any other person who is deemed to have knowledge necessary for the

trial of the case, or higher relatives, or threat them.

(The rest omitted)
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Article 157-2

1.  Inthe examination of awitness, when it is deemed that the witness may feel the
considerable anxiety or tension in the light of hig’her age, mental or physical situation or other
circumstances, the court may, after hearing the opinions of the public prosecutor and the accused
or his/her counsel, allow a person who is deemed to be appropriate to relieving such anxiety or
tension to accompany the witness during the examination unlessit is feared that such person may
disturb the examination by ajudge or other party concerned or the testimony by the witness, or
that such person may give inappropriate influence on the statement.

2. The person who is allowed to accompany the witness in accordance with the preceding
paragraph shall not behave during the testimony in the manner which may disturb the
examination by ajudge or other party concerned or the testimony by the witness or may give an
inappropriate influence on the statement.

Article 157-3

1. Inthe examination of awitness, when it is deemed that the witness would feel pressure and
his/her peace of mind would be seriously harmed while testifying in the presence of the accused
(including the case under the method provided in the Paragraph 1 of the following article), due to
the nature of the alleged crime, his/her age, mental or physical situation, relationship with the
accused or other circumstances, and when it is deemed appropriate, the court may, after hearing
the opinions of the public prosecutor and the accused or his/her counsel, take measures to
prevent the accused and the witness from recognizing the state of others either from one side or
from both sides. However, the measures to prevent the accused from recognizing the state of the
witness may be taken only when the counsel is present.

2. Inthe examination of awitness, when it is deemed appropriate in the light of the nature of
the crime, his/her age, mental or physical situation, effects upon his’her reputation or other
circumstances, the court may, after hearing the opinions of the public prosecutor and the accused
or his’her counsel, take measures to prevent the galleries and the witness from recognizing the
state of each other.

Article 157-4

1.  Inthe examination of awitness stipulated in the following sub-paragraphs, when it is
deemed appropriate, the court may, after hearing the opinions of the public prosecutor and the
accused or his/her counsel, have the witness be present in a place other than where the judge or
other parties concerned are present (but within the same premises), and examine the witness by
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using devices that allows communications, while recognizing the state of each other by
transmitting the picture and sound:

(@ Thevictim of crimes or attempts of crimes provided in Article 176 to 178, 181, 225
(limited to the case under the purpose of obscenity or marriage; the same shall apply in this
sub-paragraph hereafter), Paragraph 1 (limited to the case under the purpose of aiding the person
who commits the crime provided in Article 225) or 3 (limited to the case under the purpose of
obscenity) of Article 227, or thefirst part of 241 of Penal Code;

(b) Thevictim of crimes provided in Paragraph 1 of Article 60 or Paragraph 2 of Article
60 on Sub-paragraph 9, Paragraph 1 of Article 34 of Child Welfare Law (Law No. 164, 1947), or
Article 4 to 8 of Law for Punishing Acts Related to Child Prostitution and Child Pornography,
and for Protecting Children (Law No. 512, 1999);

(c) Inaddition to those as stipulated in the preceding two sub-paragraphs, the person
who is deemed, due to the nature of the crime, hiss’her age, mental or physical situation, the
relationship with the accused, or other circumstances, feel pressure and whose peace of mind be
seriously harmed while testifying at the place where the judge and the other party concerned are
present.

2. Inthe examination of awitness by the measure as stipulated in the preceding paragraph,
the court may, when it is considered that the witness will be requested to testify the same fact
again in the criminal procedure which may be held afterward and when the witness consents,
record the examination and the testimony in the recordable-media (It means material that is able
to record the picture and the sound simultaneously. The same shall apply hereinafter.) after
hearing the opinions of the public prosecutor and the accused or his/her counsdl.

3. Therecordable-mediain which the witness examination, the testimony and those situations
are recorded in accordance with the preceding paragraph shall be attached to thetria record as
part of the minutes.

Law on the Benefits for Damages of Witnesses, etc.
Article3
If awitness, an official state counsel, or a spouse of any of them (including a person who is
in a de facto marriage rel ationship regardless of marriage registration), lineal consanguinity or a

relative living together (hereinafter referred to as “witness, etc.,”) suffered damage to higher life
or body by another person or persons due to the fact that the witness, etc. gave a statement
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(including statements made in writing in the case of awitness, hereinafter the same), appeared,
or intended to appear to give a statement to the court, to ajudge, or to the investigative organ
regarding a criminal case, or due to the fact that the official state counsel conducted or intended
to conduct his/her duty, the State shall make the payment of the benefits to the victim and others
in accordance with the provision of this law.

National Public Service Law
Article 82
When he/she falls under one of the following cases, an employee may, as disciplinary
punishment, be dismissed, suspended from duty, suffer reduction in pay or administration of a

reprimand:

(8 When he/she has acted contrary to this law, the Nationa Public Service Ethics Law,
or ordersissued thereunder;

(b)  When he/she breached official responsibilities or neglected duties,

(©)  When he/she committed misconduct not suitable as a servant of the entire people.
(The rest omitted)

Local Public Service Law
Article 29

When an official falls under any of the following items, the local municipal entity may
give the said official disposition such as reprimand, wage cut, suspension from duty or
discharge:

(8 Whenthe officia violatesthislaw, or laws prescribing special cases provided in
Article 57 (Note: The Special Law for Educational Public Officers, etc.) or ordinances based on

the said laws, regulations of local municipal entities, or rules of organs of local municipal entity;

(b) When the official violates or neglects the official duties,
(c) When the official did misconduct not suitable for a public servant of the nation.

(Reference to paragraphs 145-148)
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Annex XI|

Japan Legidation in relation to Article 14
of the Convention against Torture

State RedressLaw
Articlel
When a governmental official who isin aposition to wield governmental powers of the
State or of a public entity has, in the course of performing his duties, illegally inflicted losses

upon another person either intentionally or negligently, the State or the public entity concerned
shall be liable to compensate such losses.

Article6

When avictim isaforeign national, thislaw is applied only when there is the guarantee of
reciprocity.

The Civil Code of Japan
Article 709

A person who violates intentionally or negligently the right of another is bound to make
compensation for damage arising therefrom.

Article 715

A person who employs another to carry out an undertaking is bound to make compensation
for damage done to a third person by the employee in the course of the execution of the
undertaking; however, this shall not apply, if the employer has exercised due carein the
appointment of the employee and in the supervision of the undertaking or if the damage would
have ensued even if due care had been exercised.

Article 896
A successor succeeds, as from the time of the opening of the succession, to al the rights

and duties pertaining to the property of the person succeeded to; excepting, however, such as are
entirely personal to that person.
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The Crime Victims Benefit Payment Law
Article3

The State shall, when there is a person who is damaged by an offence (hereinafter referred
toas“avictim”), provide the “benefits for criminal victims’ to acrimina victim or the bereaved
family member (Among these persons, a person who did not have Japanese nationality and did
not have the residence in Japan at the time when the offence that caused the said damage took
place is excluded.) according to the prescription of thislaw.

(Reference to paragraphs 149-155)
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Annex XII1

Japanese L egidlation in relation to Article 15
of the Convention against Torture

The Constitution of Japan

Article 38bis

Confession made under compulsion, torture or threat, or after prolonged arrest or detention
cannot be used as evidence.

The Code of Criminal Procedure
Article 319

1.  Confession made under compulsion, torture or threat, or after prolonged arrest or
detention, or which is suspected not to have been made voluntarily shall not be admitted in
evidence.

2.  Theaccused shall not be convicted in cases where his own confession, whether madein
open court or not, is the only proof against him.

3. Confession mentioned in the preceding two paragraphs includes any admission of the
accused which acknowledges himself to be guilty of the offence charged.

Article 325

Even when a document or statement is admissible as evidence in accordance with Articles
321 to 324, it shall not be used as evidence by the court, unless it believes after investigation that
the statement described in the document or the statement of a person contained in oral statement
by another on the date either for the preparation for public trial or for the public trial has been
made voluntarily.

Article 326
1. Despite Articles 321 to 325, any document or statement may be used as evidence only

when a public prosecutor and the accused give consent thereto and the court finds it proper after
considering the circumstances under which the document of statement was obtained.
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2. In cases where examination of evidences may be carried out in spite of non-attendance of
the accused and the accused does not appear, he shall be deemed to have given the consent
mentioned in the preceding paragraph. However, this shall not apply where his proxy or defense
counsel appears for him.

(Reference to paragraphs 156-160)
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Annex X1V

Japan L egidation not related to any specific Article
of the Convention against Torture

The Code of Criminal Procedure
Article 64-1

A warrant of bringing to the court or detention shall contain the name and domicile of the
accused; the name of offence; the substance of the prosecuted offence; the place where to bring
him/her or the prison where to detain him/her; effective period and a statement that the warrant
shall not be executed after such period and shall be returned to the court; the date of issue; other
matters as stipulated in the rules of the courts as well as the name seal of the presiding judge or
the commissioned judge.

Article 203-1

When ajudicial police officer has arrested a suspect upon awarrant of arrest or received a
suspect who was arrested upon awarrant of arrest, he shall immediately inform him of the
essential facts of crime and the fact that he is entitled to select a defense counsel, and then,
giving him an opportunity for explanation, he shall immediately rel ease the suspect when he
believes thereis no need to detain him, or take stepsto transfer the suspect together with the
documents and evidence to a public prosecutor within 48 hours after the person of the suspect
was subjected to restraints, when he believes it necessary to detain him.

ThePrison Law
Article1-3
The police jail may be substituted for a prison; provided that a convicted person sentenced
to imprisonment at forced labor or imprisonment without forced labor shall not be detained

therein continuously for one month or more.

(Reference to paragraphs 161-167)
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Juvenile Law
(Mitigation of Death Penalty and Penalty for Life)
Article51

In case a person who is under 18 years of age at the time of his commission of an offence
IS to be punished with death penalty, the person shall be sentenced to penalty for life.

The Code of Criminal Procedure
Article 479

1.  If aperson condemned to death isin astate of insanity, the execution shall be stayed by
order of the Minister of Justice.

2. If awoman condemned to death is pregnant the execution shall be stayed by order of the
Minister of Justice.

3. When the execution of the death penalty has been stayed under the provision of the
preceding two paragraphs, the penalty shall not be executed unless an order is given by the
Minister of Justice subsequent to recovery from the state of insanity or delivery.
(The rest omitted)
(Reference to paragraphs 168-173)

ThePrison Law

Article 15

The prison inmate may be placed in solitary confinement, except if he is deemed unfit for
such treatment because of his mental or physical condition.

Article 19

In case there is afear of escape of an inmate or of his committing violence or suicide, or in
case an inmate is outside the prison, instruments of restraint may be used.
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The Prison Law Enforcement Regulations
Article 47

Prisoners considered necessary to be isolated from others for security shall be placed under
solitary confinement.

Article 48
The instruments of restraint shall be of the following four kinds:
(@ Straight Jacket;
(b) Gag;
(c) Handcuff;
(d) Arresting rope.
Article 49

1.  Norestraining devices shall be used without the order of the warden, provided that this
shall not apply in case of emergency.

2. Inthe case of the proviso to the preceding paragraph, the use of devices shall immediately
be reported to the warden.

(Reference to paragraphs 174-178)
Regulationsfor Treatment of Detainees
Article 18
1.  When adetainee commits an act that falls under any one of the following items or attempts
to do so, or colludes, incites, abets, or assists such an act, the director, etc. may isolate the
detainee from other detainees for a determined period. In such case, however, the director, etc.

shall immediately cease the isolation when it became unnecessary regardless of the determined
period:
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(@ To escape, commit an act of violence, damage property, or commit any other acts
that violate punitive laws and orders;

(b) Torebel against or obstruct execution of duties by an official;

(c) Tocommit suicide or harm oneself.
2. Inacase prescribed in the preceding paragraph, when thereis no time to get the order of
the director, etc., an Immigration Control Officer may isolate the detainee from other detainees

on hig/her own judgment.

3. Incaseof implementing the isolation prescribed in the preceding paragraph, the
Immigration Control Officer shall immediately report it to the director, etc.

(Reference to paragraphs 179-183)
Regulationsfor Treatment of Detainees
Article 19
4.  Thedirector, etc. (Director of the Immigration Center or of a Regiona Immigration
Bureau) may give an order to an Immigration Control Officer to use to the minimum necessary
extent a restraining device on an inmate who might commit any of the following actswhen it is
considered that there is no other way to prevent such attempt. When thereis no time to get the
order of the director, etc., an Immigration Control Officer may make a decision himself to use a
restraining device:
(8 To escape;

(b) To harm himself/herself or others;

(c) Todamagethe facilities, equipment, and other articlesin the Immigration
Center, etc.

(Reference to paragraph 184)
Article 20

1. Therestraining devices shal be the following four types:
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Type | handcuff;
Type Il handcuff;
Type | arresting rope;
Type |1 arresting rope.
ThePrison Law

Article 15

The prison inmate may be placed in solitary confinement, except if he is deemed unfit for
such treatment because of his mental or physical condition.

The Prison Law Enforcement Regulation

Article47

Prisoners considered necessary to be isolated from others for security shall be placed under
solitary confinement.

Article 27

The period of solitary confinement shall not exceed 6 months; provided that in case its
special extension isrequired, the renewa of the period may be effected every 3 months.

(Reference to paragraph 185-186)



