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Concerning the establishment of the Human Rights Council.

Through the Offices of the Attorneys General in TanzaniaMainland and Zanzibar.
TanzaniaMainland and Zanzibar have areas of 945,200 and 2,332 square kilometers.

According to the Economic Survey of 2009, Tanzania Mainland and Zanzibar had population
estimates of 40,683,294 and 1,232,505 respectively. Population distribution of 2009 showed that 74.3
percent of the total population livein rural areas, while 10,772,360 people live in urban areas.
According to Article 4 of the Constitution of the United Republic of Tanzania, the political structure
of Tanzania is divided into the Executive, the legidature and the Judiciary. Zanzibar has aso a
separate Executive, House of Representatives and Judiciary which operate harmoniously in the Union
structure, established under the 1977 Union Constitution of Tanzania and the 1984 Zanzibar
Constitution.

The First Vice President is from the Opposition and Cabinet Ministers include members from the
opposition Party.

For the Union Parliament.

For the case of Zanzibar.

The President nominates 10 individuals as non elected members to be part of the Parliament and
House of |Representatives. Currently there are 350 Members of Parliament and 81 members of the
House of Representatives. There are also specia parliamentary seats for women as provided for in the
Constitution.

Currently there are 30 Regions in Tanzaniaand 105 Districts.

Other sectors include mining and tourism.

They include the right to equality and non discrimination, right to life, right to persona freedom,
right to privacy and personal security , right to freedom of movement, freedom of expression,
freedom of conscience, right to freedom of religion, right to freedom of association and assembly,
right to just remuneration and right own property.

Relevant legislation in thisregard is as follows:

a) The Basic Rights and Duties Enforcement Act Cap 4, which provides for the
procedure for enforcing the basic Rights and duties contained in the constitution.

b) The Commission for Human Rights and Good Governance Act, which provides for
the procedure for filing complaints on human rights violations before the Commission
for human rights and Good Governance.

c¢) TheLaw of thechild Act no 21 provides for the protection of the Rights of the child.

d) The Anti Trafficking in Persons Act no 6 of 2008 — provides for protection of
persond liberty for victims of trafficking.

€) TheNGOsAct no 24 and the Society Act no 6 of Zanzibar provide for the freedom of
association and regulatory framework for the registration and operation of NGOs in both
TanzaniaMainland and Zanzibar.

f)  The Employment and Labour Relations Act no 6 Cap 366 Domesticates the ILO
Conventions. Others are Zanzibar Employment Act no 11 of 2005, the Occupational
safety and Health Act no 8 of 2005 and the Labour Institutions Act no 6 of 2004 for
Mainland.

g) TheCriminal Procedure Code provides for procedures for access to criminal justice.

h)  The Refugees Act provides for the rights and duties of refugees.

i)  Personswith Disabilities Acts for Tanzania Mainland and Zanzibar.

which were acceded to in 1962, the First Geneva Convention for the Amelioration of the condition
of the wounded and sick in armed forces in the field,1949, the Second Geneva Convention for the
amelioration of the condition of the wounded ,sick and shipwrecked members of armed forces at
seq, 1949,the Third Geneva Convention relative to the treatment of Prisoners of war,1949 and the
Fourth Geneva Convention relative to the protection of civilian personsin Time of war,1949. These
have been domesticated through the following legislation; The Constitution of Tanzania, The
National Defence Act, The Tanganyika Red Cross Society Act, 1962, The Antiquities Act, 1964,
Armaments Control Act, 1991,Arms and Ammunitions Act 2001,Crimina Procedure Act, 1985 and
Penal Code Cap 16.

These were acceded to in 1983 and they include Protocol 1(1977) relating to the protection of
victims of International armed conflicts and Protocol Il relating to the protection of victims of
Non Internationa Armed Conflicts.
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%8 In the case of Transport Equipment and Another Vs DP Vambhia Civil Application no 19/1993

CAT, the Court of Appea of Tanzania relied on the provisions of the ICCPR to interpret the
obligations of Tanzania under Article 15 of the Constitution which provides for the right to personal
freedom the court held that;

“the fact that an International Convention towhich Tanzania isa party isnot incorporated
into Tanzanian law does not absolve the government of its duty to adhere to its
undertakings in the agreement.”

7 See Article 63 of the Constitution.

8 The Judiciary in Tanzania has four tiers: The Court of Appeal of the United Republic of Tanzania, the
High Courts for Mainland and Zanzibar, Magistrates Courts, which are at two levels, i.e. the Resident
Magistrate Courts and the District Court, both of which have concurrent jurisdiction. Primary Courts
are the lowest in the judicial hierarchy.

¥ Article 107A (1) and 107B.

2 Civil Cause No 77 of 2006, The Legal and Human Rights Centre & Others vs. The Attorney General,

HC.

Civil Appeal No 64 of 2002, Julius Ishengoma Francis Ndyanabo vs The Attorney General, CAT.

It became operational on the 1st July 2001 after the coming into force of the Commission for Human

Rights and Good Governance Act No7 of 2001 and Government Notice No. 311 of 8th June 2001.

2 See Article 129(1) of the Constitution of the United Republic of Tanzania of 1977.

2 see section 6(1) of the CHRAGG Act.

2 This was established vide the Law Reform Commission Act of 1980.

% These include; Report on the Law relating to children in Tanzania, Report on crimina law as a
vehicle for the protecution of the right to persona integrity, dignity and liberty of women, Report
relating to Persons with disability of 2009, Report on Laws relating to corporal Punishment, Long
sentences and death Penalty, Report on Law Relating to sexual Offences Specia Provisions Act of
2009,Report on Laws Relating to Succession and Inheritances of 1995 and The report on the Law of
Marriage Act.1995.

% Datafrom the Registrar of NGOs as of May, 2011.

%' The media is the vehicle for the promotion of freedom of opinion and expression through its various

programmes. Trade unions, focus on defending the social rights of workers. The political parties, of

which there are 18 engage in political activities, and promote the exercise of the right to associate, to
vote and participate in public affairs.

These are murder, treason and entering Zanzibar with intent to organize a counter revolution.

The applicable rules of evidence and principles established by courts in this area, the procedure

which includes trial by assessors, coupled with the fact that these offences are triable in the High

Court presided by ajudge, are sufficient safeguards against awrong verdict. In addition the Court of

Appeal which is the supreme court of the land is well placed to correct any mistake that could have

been committed by the High Court.

% Formed under the Presidential Affairs Act Cap 9.

3 Lega provisions regarding appeals or reviews governing death sentences and their application in

practice are provided for under the Appellate Jurisdiction Act Cap 141 and the Court of Appea Rules,

1979.

In such cases which attract capital punishment, the Government provides free services of legal

counsel to those people who cannot afford them.

% See Article 12 and section 13 for Tanzania Mainland and Zanzibar.

3 See the Labour Relations Act no 6 Of 2004 and Employment Act of 2005 of Zanzibar, The

Prevention of HIV and AIDS Act of 2008 ,The Land Act Cap 113, the Village Land Act cap 114 and

the Land Tenure Act no 12 of 1992 of Zanzibar. Policies include, the Education policy, the National

HIV and AIDS Policy and the Women and Gender Development Policy etc. A number of affirmative

action programmes have been introduced in order to bring equality of people in various areas. For

instance the 14™ Constitutional amendments increased the number of women seats in Parliament.

According to the National Bureau of Statistics Report of 2009, more than three million women, men

and children in Tanzania have a disability.

These include health care, socia support, accessibility , rehabilitation , education and vocational

training , communication , employment or work protection and promotion of basic rights for the

persons with disabilities and other related matters.

37 See the Economic Survey of 2009.
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The Act establishes a National Advisory Council whose role is to advise on employment matters
covered by the Act.

The Integrated Labour Force Survey of 2005/06 reveds that 1.3 million females and 1.0 million
males were unemployed, or 11.0 percent of the total labour force. In Dar es Salaam City, 31.4
percent of active labour force was unemployed compared to unemployment of 46.0 percent in
2000/01. Unemployment in other urban areas was 16.1 percent compared to 26.0 percent in 2000/01,
whilein rural areas unemployment was 7.1 percent compared to 8.0 percent in 2000/01.

Up to 2009, active labour force was estimated at 20.6 million; this is in accordance with the
Integrated Labour Force Survey (ILFS) of 2005/06. The Survey further reveals that 18.3 million
people were employed, out of which, 9.0 million were male and 9.3 million were femae. The
informal sector generated more employment opportunities compared to the formal sector in the same
period. This was due to rural —urban migration, which has compelled many people to indulge in
informa activities due to simplicity in setting them up. The Tanzania Employment Services Agency
(TAESA) has aso expanded its offices in order to extend public employment services closer to the
people that include linking job seekers to employers locally and internationally.

See Article 11(1) of the Constitution.

Policy Statement 3.3 states that “ efforts shall be made to enhance awareness and sensitization of the
society regarding the importance and provision of social security servicesasa right”.

These ingtitutions are the National Socia Security Fund, Public Service Pension Fund, Loca
Authorities Pension Fund, Government Employees Pension Fund, and National Health Insurance
Fund. In Zanzibar the ZSSF is established by Act No. 2 of 2005.

Section 35 states that member to the scheme is entitled benefits from the scheme as aright. S.51 (d)
requires the regulator to protect the interest of the members to the scheme.

Out of the nine contingencies and benefits set out by the International Labour Organization through the
Socia Security (Minimum Standards) Convention No 52 of 1952, all the Funds, with the exception of
the Nationa Hedth Insurance Fund provide four core benefits that include old age, invdidity,
survivorship and death. The National Social Security Fund has managed to offer seven out of the nine
ILO recommended benefits. The Social Security Regulator has been entrusted with the duty to create a
conducive environment for the promotion and development of the socia security sector to cover non
covered areas that include the informal sector(Section 5(1)(e) and (k) of Act No. 8 of 2008).

See Article 22 and 23 of the Constitution of the United Republic of Tanzania and Section 21 of the
Zanzibar.

See National Strategy for Poverty Reduction in Tanzania Annua Implementation Report 2008/2009.
The TanzaniaHIV AIDS and Maariaindicator survey of 2007.

Also conducts research on affordable building materials and helps individuals to construct low cost
houses.

Furthermore, the NSSF, PPF, PSPF, ZSSF and the GEPF construct houses and sell or rent them at
affordable prices.

This is a Women's Land Access Trust which essentialy is part of Slum Upgrading Facility Within
this framework, pilot Women Land Access Trust has been established also in Tanzania.

These include the Convention on biodiversity and the FAO-International Treaty on the Plant Genetic
Resource for Food and Agriculture ratified by Tanzaniain 2004.

Furthermore, the Ministry has several institutional mechanisms for addressing food security. The
National Food Reserve Agency was established for purposes of maintaining a national optimum level
of food reserve and ensuring food security. The National Food Security Division was established for
the purposes of ensuring that food security for all Citizensismaintained at all levelsand at all times.
In realizing the KILIMO KWANZA initiative and its implementation, the Government developed
strategies comprising of ten actionable pillars including political will to push agricultural
transformation.

Also known as CHAKULA KWANZA in Swahili.

The main objective of the Policy is to set aframework to ensure that the country’ s water resources are
used in a sustainable participatory approach for water resources planning, development and
management.

These include the National Water Sector Development Strategy 2006-2015 and the Water Sector
Development 2006—2025.

These are the Energy and Water Utilization Regulatory Authority Act, the water Resources
Management Act 2009and the Environmental Management Act 2004.

ZAWA of 2006 has given aright to individualsto drill wells subject to their approval.
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These include; clean air, fossil fuels, whales, hardwoods and endangered species.
Other measures include; awareness campaigns, more than 159 CBO and NGOs have been formed.
Furthermore, the government and other collaborating institutions and agencies such as CBOs/ NGOs
are implementing various programmes both in rural and urban areas. The government adopted sector
policies related to forest; mineral, wildlife; fisheries; agriculture, livestock and land which put priority
on conservation and management of resources and environment. Current interventions are directed in
implementing the National Action Programme to Combat Desertification, Biodiversity Conservation,
environmental friendly production practices, abatement of pollution and strengthening both human
resources and institution.

The Environmenta Management Act 2004, the Environmental Management and Sustainable

Development Act 1997 and the Mining Act of 1998.

The Economic survey 2009 conducted by the Ministry of Finance and Economic Affairs dated June

2010 at Pg. 204—205.

The policy further sets out the aims of Culture in our Country as well as the role of Kiswahili, ethnic

and foreign languages such as English.

This has an objective of conducting an environmental scan directed at improving efficiency and

effectiveness of systems and structure for the provision of economic, socia and cultural services.

There has been a sense of tolerance between the citizens, with each person respecting the other

person’s culture and custom. There are also several institutions for promoting cultural rights in

various areas such as language, music and arts. Both Tanzania Mainland and Zanzibar have
legidlation on protection of artistic works.

67 See Article 13(6) for TanzaniaMainland and section 13(3) for Zanzibar.

® Act No 9 of 1985 for TanzaniaMainland and Act no 7 of 2004 for Zanzibar.

8 Other legislative measures in protecting this right include; the Penal Code Cap 16, the Zanzibar Penal
Act, the Police Force and Auxiliary Police Act, the Parole Board Act, the Prisons Act and the Police
Genera Orders.

™ Cap 343 R.E. 2002.

™ Cap 292 R.E.2002.

2 Act no 3 Of 1995.

3 Act no 4 of 1995.

™ The 14" Constitutional amendment of 2005 of the URT and the 10th Constitutional amendments in
Zanzibar of 2010.

> Article 67 of the Zanzibar Constitution, 1984.

" These elections are governed by the Tanzania NEC and the ZEC.

" No 6 of 2008. This Act prohibits trafficking in persons and prescribes situations which are considered

trafficking, acts that promote or fecilitate trafficking and calls for the rescue, care, rehabilitation of

trafficked persons as well as assistance and protection to witnesses including child witnesses.

No 20 of 2002. Section 2 of The Act recognizes the issue of illegal trafficking of human beings as it

defines “Migrant Trafficking” as the illegal trafficking of human beings across borders for purposes

of prostitution employment, business or any other illega transaction. Section 17(1) (d) of the same

Act provides for the powers of the Director to revoke the passport and travel documents if the owner

engages in illicit trafficking, money laundering, migrant trafficking, terrorist act or any other illegal

transaction.

Furthermore, the Government cooperates with The IOM through a programme called “BE THEIR

VOICE” and the UN Office on Drugs and Crime Prevention.

8 See Sections 250, 254,256 of the Penal Code [Cap 16 R.E. 2002] and section 263 to 264 of Zanzibar

Penal Act No 6/2004 which clearly prohibit the importation, exportation, removing, buying or selling

or dealing in slavery. A person found guilty is liable to imprisonment.

The programme entails provision of legal aid and paralega services to the poor and disadvantaged

within the communities, construction and rehabilitation of Courts especialy Primary Courts which

are used by the majority, provision of physical facilities, expansion of remand homes and legal
literacy programs.

8 See the Legal Aid (Criminal Proceedings Act), 1969 for Mainland and the Criminal Procedure Act,
2004 for Zanzibar.

8 See Article 107B of the Constitution of Tanzania and Section5 and 5A of the Zanzibar Constitution.

These are Perjury and subornation of perjury, fase statements by interpreters, fabricating evidence,

false swearing, deceiving witness, destroying evidence, conspiracy to defeat justice and interference

with witnesses, unlawful compounding of offences and compounding penal sanctions.

62

63

65

66

78

79

8l

GE.11-14911 24



A/HRC/WG.6/12/TZA/1

25

85

86

87

88

89

90

91
92

93

94
95
96

97
98

99

100

101

102

103

104

See Article 11 (2) of the Constitution of Tanzaniawhich states that; “ Every person has the right to
self education, and every citizen shall be free to pursue education in a field of his choice up to the
highest level according to his merits and ability” and Article 11(3) states “The Government shall
endeavor to ensure that there are equal and adequate opportunities to al persons to enable them to
acquire education and vocational training at al levels of schools and other ingtitutions of learning.
Any deliberate failure of parents to take their children to school or anyone who causes a pupil not to
complete his or her compulsory education is punished by law.

The Government has continued to implement two programs relating to education being the second
phase of the Primary Education Development Program and the Secondary Education Devel opment
Program.

Except under circumstances and in accordance with procedures prescribed by law; or in the execution
of a judgment, order or a sentence given or passed by the Court following a decision in a legal
proceeding or a conviction for acrimina offence.

These are; where a person has or is about to contravene any of the laws as prescribed in the Immigration
Act, 1995 or an order has been issued that he should be arrested in accordance with the procedure.
Recommendation No 26 states that the State party should adopt specific legislation and special
measures to protect, preserve and promote their cultura heritage and traditiona way of life. It should
also consult indigenous communities before establishing game reserves, granting licences for hunting,
on “ancestral lands” .

No 10 of 2009 in Zanzibar and Act No 25 of 1991 in Tanzania Mainland.

Currently there are 104,297 refugees as per the 1% December, 2010 statistics from the Refugee
Services Department, Ministry of Home Affairs.

These include; the Geneva Convention relating to the Status of Refugees of 1951 and its Protocol of
1967 and Organization of African Union the African Union Convention governing specific aspects of
refugees in Africa of 1969.

No 9 of 1998.

See Article 5(b) of the 1951 Convention.

Act No 9 of 1998. Section 28(4) of the Act, prohibits an order of deportation in respect of asylum
seekers or arefugee if thereis an opinion that such a person will be tried or punished for an offence of
apolitical character after arrival in the territory from which he came from or is likely to be the subject
of physical attack in such territory.

See Article 19(1) of the Constitution.

The Government requires religious organizations to register with the Registrar of Societies at the
Ministry of Home Affairs. Moreover, the Government alows faith based organizations to be
exempted from paying taxes provided that they comply with the relevant Tanzanian laws.

Members of Trade Unions or Political Parties are free to assemble and discuss issues relating to their
interests. Unlawful assembly is criminalized under the Penal Code and the Zanzibar Penal Act.

The current submitted reports include ICCPR, 2007, ICESCR, 2009 CEDAW 2007, CRC, 2004, CRC
OPAC, 2007, CRC OPSC 2007, CERD, 2004.

See Strategies for Economic Growth and Poverty Reduction, the Tanzania Devel opment Vision 2025,
Zanzibar Vision 2020 and the Zanzibar Strategy for Growth and Reduction of Poverty. In Kiswahili
acronymed as MKUKUTA |l for Mainland and MKUZA |1 for Zanzibar.

In the 2006/2007 financial year, the Government entrusted 21billion Tshs. to establish the Fund which
seeks to promote, support and empower small and medium entrepreneurs’ productive activities
through access to loans.

The program is a mechanism for delivering targeted outcomes of the National Development
Strategies and it is linked with the MDG target of reducing abject poverty. The program is at the
implementation phase which began in 2008 and involves amending or enacting new legislation or
regulations that will facilitate the business formalization system, establishment of national database
record keeping organisation, reviewing some the selected policies, institutional strengthening through
training of required personnel and establishment of nationa entities necessary for mainstreaming
property and business formalization into Government structures at central and local levels.

From 2008 to 2009, four (4) cases were tried by the High Court of Tanzania, the accused persons
were found guilty and convicted accordingly. The accused persons in al the four cases appealed to
the Court of Appea of Tanzania and only 1 out of the 4 appeals was dismissed by the Court of
Appeal. 1 Appeal case awaits the judgment of the court and the remaining 2 are yet to be heard. Until
now, 14 suspects have been apprehended in connection with the killings and charged with the offence
of murder. The hearing of 2 murder cases whose investigation is complete has begun in the High
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Court of Shinyanga and Tabora respectively. There are also 5 cases waiting for the assignment of
hearing dates. The remaining 47 cases are still pending in the Lower Courts for further investigation.
Moreover, there was 1 conviction regarding the offence of human trafficking and abduction which
involved the trafficking and abduction of a person with albinism from Kenyato Tanzania.

Thisis practiced in 9 out of 30 Regions of Tanzania. Sources indicate that, generally the practice has
decreased with mutilators laying down their tools and resorting to other income generating activities.
Training programmes to mutilators, law enforcement officers and other relevant stakeholders are
provided by the Government in collaboration with the NGOs. Reports aso indicate that |ast year, one
mutilator was sentenced to 10 years imprisonment for performing FGM and ruining the lives of 86
girlsin December 2010 alone.

In which female victims are handled by female police Officers on matters of sexual violence and
domestic abuse.

See the Tanzania Demographic and health survey Report (THDS) of 2010.

198 Others include Public Leaders Code of Ethics Act Cap 298, Penad Code Cap 16, Anti Money
laundering Act 2006 and the Public procurement Act 2004 and the Economic and Organized Crime
Control Act 2004.

Internal security has been relatively affected by the presence of refugees in the Regions bordering the
war torn Countries.

Environmental degradation is caused by the collection of wood for fuel and activities of illegal
poaching.
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