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Annex
M essage dated 13 July 2007 from the Permanent Mission of Canada
to the United Nations Office at Geneva addr essed to the secretariat
of the Human Rights Council
Canada

I. Commentson thedraft report of the fifth session held from 11-18 June 2007
(A/HRC/5/L.10):

Par agraph 60:

Paragraph 60 does not contain a full, complete, accurate, and factual description of the Human
Rights Council President’sfinal statement during the evening of June 18, 2007, which can be
viewed on the UN Webcast available through the website of the Secretariat (www.ohchr.org) and
as contained in the attached proces verbale of the President’ s statement, provided by the
Secretariat. In order to provide an accurate summary of the President’ s statement, this
paragraph should be revised to read (revisionsin bold):

“60. At the 9th meeting, on 18 June 2007, the President of the Council announced to the
Council that there was agreement on a final text which wasto be circulated which
encompassed all of the ingtitutional arrangements. The President also informed the
Council that it was hisunderstanding that therewould also be an agreement in the same
form on the draft code of conduct for Special Procedures Mandate-holder s of the Human
Rights Council and the other mattersthat were still pending.”

Par agraph 62:

This paragraph does not contain afull, complete, accurate, and factual description of the
President’ s statement, events or decision of the Human Rights Council on June 18, 2007, as
witnessed by participants, as recorded by the UN Webcast and the Secretariat’ s proces verbal e of
the President’ s statement, and as reflected in the first UN press release issued June 18 at the
conclusion of the meeting (attached). Paragraphs 7 and 63 of the draft report contain a more
accurate description of the decision of the Council. Only one decision was taken on June 18,
2007: to defer action on all pending draft resolutions and decisions to the Organizational
Meeting (including the President’ s text and code of conduct, which had yet to be circulated as
official documents in draft resolution form). There was no second decision taken or second
strike of the gavel, except to adjourn the meeting. The President’ s proposal that the Council
accept the President’ s text was conditional on the basis of two understandings: 1) that it included
the draft code of conduct and 2) that the Council could take action on them the next day. The
Council agreed that the President’ s text, including the draft code of conduct, could be tabled for
action the next day. In order to accurately reflect the proposal of the President, and the decision
of the Council asreflected in paragraphs 7 and 63 of the draft report, this paragraph should be
revised to read (revisionsin bold):
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“62. At the same meeting, the President also informed the Council that it was
inappropriate to proceed with the exercise, and in fact impossible to do so because of the
logistical difficulties, and proposed that the Council accept the President’ sinstitution-
building text asa compromise on the under standing that it included the draft code of
conduct and that the Council could take action on them the next day.”

Par agraph 63 should be dlightly revised (revisionsin track-changes):

“63. At the same meeting, the Council decided, without avote, to defer action on all pending
draft resolutions and decisions, and on the draft report to its organizational meeting, scheduled to
take place on 19 June 2007. For the text of the decision, see chapter I, section B, decision 5/101.”

An additional paragraph should beincluded:

“64. At the same meeting, the Council also decided, without a vote, to adjourn the
meeting without permitting any speaker to take thefloor.”

Chapter I, section B: Decision 5/101:

Documents A/HRC/5/L.2 and A/HRC/5/L.3/Rev.1 were not agreed upon or adopted by the
Council on June 18, 2007. These documents were not even circulated until the next day, June
19, 2007. The decision taken by the Council should be accurately reflected, as set out in
paragraphs 7 and 63 of the draft report (revisions in bold):

“At its 9" meeting, on 18 June 2007, the Human Rights Council decided, without a vote, to
defer action on all pending draft resolutions and decisions, and on the draft report to its
or ganizational meeting, scheduled to take place on 19 June 2007.”

There was no second decision taken and any reference to a“decision 5/102” should be del eted.
No such proposal was made by the President in his statement nor circulated in writing.

1. Comments on thedraft report of the organizational meeting of the Human Rights
Council held from 19-22 June 2007 (A/HRC/OM/1/L .10):

Paragraph 18:

Paragraph 18 does not contain a full, complete, accurate and factual description of the events that
occurred on June 19, 2007, nor does it accurately reflect the decision of the Council taken on
June 18, 2007 referred to in paragraphs 7 and 63 of the draft report of the fifth session. This
paragraph should be revised to read (revisionsin bold):

“18.  On 19 June 2007, pursuant to Council decision 5/101 adopted at its 9th meeting, on 18
June, to refer to its organizational meeting, on 19 June, action on all pending dr aft resolutions
and decisions, and on the draft report of itsfifth session, the Council had beforeit the draft
resolution entitled “Institution building of the United Nations Human Rights Council”,
A/HRC/5/L .2, and the draft resolution entitled “ Code of conduct for Special Procedures
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Mandate-holder s of the Human Rights Council”, A/HRC/5/L 3/Rev.3, both circulated on 19
June. ThePresident ruled that the Council needed to proceed with the necessary follow-up
concer ning the agreement on the package.”

Paragraph 19:

Paragraph 19 does not accurately reflect the point of order raised by Canada (please find
attached). Paragraph 19 should be revised to read (revisions in bold):

“19. A point of order was raised by the representative of Canada, challenging the
President’sinter pretation that there had been agreement on or adoption of the package or
that a decision had been taken on the draft resolutions at the 9th meeting, on 18 June, 2007,
asthe documentswere not circulated until the following day, and the decision of the
Council expresdly stated that action would be taken on 19 June. By denying Canadathe
right to call for a vote on these drafts, the Council threatened to undermine not only its
own rules of procedure, but morethan sixty years of established practice at the UN.”

Par agraph 20:

Paragraph 20 does not accurately reflect the ruling of the President, which he repeated twice and
which can be viewed on the UN Webcast (please find our transcript attached). We note that the
procedure followed by the President was not strictly in accordance with Rule 113 of the Rules of
Procedure of Committees of the General Assembly, which provides that the chair shall decide on
apoint of order, and that if hisruling is appealed, the appeal shall be put to the vote. The
President put his ruling to a vote without waiting for an appeal. Paragraph 20 should be revised
to read (revisionsin bold):

“20. Inresponsetothe point of order raised by Canada, the President repeated his
ruling that the Council needed to proceed with the necessary follow-up concer ning the
agreement on the package. The President put hisruling to the vote, in which it wasupheld
by 46 votes to 1 with no abstentions. The voting was asfollows: ...".

Second par agraph 20 (should be renumber ed as paragraph 21 and subsequent paragraphs
should berenumbered):

This paragraph does not accurately reflect the facts. There was no vote on draft resolutions
A/HRC/5/L.2 and A/HRC/5/L3/Rev.3. Delegations were invited to make general comments or
explanations of position on the draft resolutions, but the Council did not take action on these
drafts. This paragraph should be revised to read (revisions in bold):

“21. On 19 and 20 June 2007, the President invited delegationsto make general
commentsor explanations of position on draft resolutions A/HRC/5/L.2 and
A/HRC/5/L3/Rev.3 circulated on 19 June: Algeria...”
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Paragraph 23 (should be renumbered as paragraph 24) should be slightly revised (revisions
in track-changes):

“24. On 20 June, the Council considered and took action on three of the draft proposals which
had been deferred from the fifth session, pursuant to its decision 5/101 adopted at the 9th
meeting, on 18 June.”

In all places, including paragraphs 1, 18, 20, 21, 22, and all future references, referencesto
resolutions“5/1” or “5/2" should bereplaced by referencesto draft resolutions
A/HRC/5/L.2 or AIHRC/5/L 3/Rev.3 respectively.

[11. Comments on draft document A/HRC/5/L .11 entitled: “Report to the General
Assembly on the Fifth Session of the Human Rights Council”:

In all places, referencesto resolutions®5/1” or “5/2” should be replaced by referencesto
draft resolutions A/HRC/5/L.2 or A/IHRC/5/L3/Rev.3 respectively.

B. Decisions

As per our comments above on Part | of A/HRC/5/L.10, this section should be revised as
follows. The“s’ on “Decisions’ in thetitle of this section should be deleted.

Decision 5/101:

Documents A/HRC/5/L..2 and A/HRC/5/L.3/Rev.1 were not agreed upon or adopted by the
Council on June 18, 2007. These documents were not even circulated until the next day, June
19, 2007. The decision taken by the Council should be accurately reflected, as set out in
paragraphs 7 and 63 of the draft report (revisionsin bold). Thetitle of this decision should be
deleted.

“At its 9" meeting, on 18 June 2007, the Human Rights Council decided, without a vote, to
defer action on all pending draft resolutions and decisions, and on the draft report to its
or ganizational meeting, scheduled to take place on 19 June 2007.”

There was no second decision taken and any reference to a“decision 5/102” should be deleted.
No such proposal was made by the President in his statement nor circulated in writing.

July 13, 2007



