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Annex |

[English only]
List of participants

States Members of the United Nations

Algeria, Argentina, Australia, Bangladesh, Belgium, Brazil, Colombia, China, Cuba, Egypt,
France, Germany, Greece, Guatemala, India, Iran (Islamic Republic of), Ireland, Italy, Japan,
Jordan, Kazakhstan, Latvia, Libya, Luxembourg, Mexico, Morocco, Namibia, Norway,
Pakistan, Panama, Paraguay, Republic of Korea, Russian Federation, Saudi Arabia, Senegal,
South Africa, Spain, Sri Lanka, Sudan, Switzerland, Syrian Arab Republic, Thailand, Tunisia,

United Kingdom of Great Britain and Northern Ireland, United States of America, Venezuela
(Bolivarian Republic of), Viet Nam

Non-member States represented by an observer

State of Palestine

United Nations funds, programmes, specialized agencies
and related organizations

World Trade Organization

Intergovernmental organizations

African Union, European Union

Other entities

International Committee of the Red Cross

Special procedures of the Human Rights Council

Working Group on the use of mercenaries as a means of violating human rights and impeding
the exercise of the right of peoples to self-determination

Non-governmental organizations in consultative status
with the Economic and Social Council

American Association of Jurists, Colombian Commission of Jurists, Centre for Socio-Economic
Development
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[English only]

Concluding remarks by the European Union

The European Union would like to thank the Chair and the Secretariat for the work in
preparation of this session and during the session.

The European Union believes that private security companies need to respect international
humanitarian law and international human rights law.

The European Union has actively and constructively engaged in the discussion of this
intergovernmental working group over the past four years. Several presentations during this
session were particularly informative and confirm that this industry is complex, and evolving.
The presentations also confirm that many steps have already been taken to prevent abuses, and
provide remedy when abuses occur. A range of obligations for States already exists, as well as
several processes to set new standards, to elaborate concrete guidance for specific sectors, and to
ensure oversight and accountability.

The discussion confirmed the specificities of regulating sea-based private security activities and
the need to look into progress made in other fora. It is particular important not to duplicate the
work carried by the International Maritime Organization (IMO). IMO has a leading role on this
issue.

The European Union is prepared to consider other options, and has come forward with a set of
possible action oriented recommendations to ensure that this intergovernmental working group
can progress in its deliberations. The European Union would like to share with the plenary its
proposed recommendations, as circulated on the third day of this session and presented during
the informal consultations on the fourth day :

In view of the substantive discussions held during the past sessions of the open-ended
inter-governmental working group, and in light of the complexities of the issues, it
recommends to the Human Rights Council the following:

(a) Continuation of the substantive discussions in the intergovernmental working
group with the participation of experts and all relevant stakeholders to take stock of
progress at the national and international levels — including in widening the support to
the Montreux Document and its Forum, and the development of the International Code of
Conduct Association — regarding the regulation, monitoring and oversight of the
activities of Private Military Companies and Private Security Companies;

(b) Review the implementation of the Guiding Principles on Business and
Human Rights, with particular emphasis on the third pillar regarding access to remedies,
in the case of the activities carried out by private military companies and private security
companies;

(c) Consideration of the range of options to be explored to further develop an
international regulatory framework, including international standards setting,
development of guidelines, possibly actions plans or model laws, contract templates
based on the Montreux Document, good practices and mutual legal assistance
programmes;

(d) Consideration of the tasking of a high-level group of legal experts/the Office
of the United Nations High Commissioner for Human Rights to prepare a document for
consideration at the fifth session to outline the modalities for each possible option,
drawing when possible on past experience.
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The European Union showed willingness to work on a compromise which would have allowed
this intergovernmental working group to agree on a set of solid and action oriented
recommendations. The European Union would like to thank delegations from across regions
who offered compromise language, and regrets that other delegations insisted on language which
clearly would never allow for consensus. The European Union further regrets that some
delegations called inter alia for the deletion of the paragraph referring to the implementation of
the Guiding Principles on Business and Human Rights and in particular to the third pillar on
access to remedies. The European Union is committed to the implementation of the Guiding
Principles on Business and Human Rights and hopes that all States are also committed to their
implementation.

Finally, the European Union would like to refer to the important role of civil society
organizations and human rights defenders who are actively engaged in this area of work.

| thank you Mr. Chair.
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[French only]

Déclaration et observations finales du Groupe africain

Le Groupe africain regrette que le Groupe de travail ne soit pas parvenu au consensus eu égard a
I’importance de cette question et le Groupe africain regrette qu’il n’y ait pas eu de consensus au
cours de cette session.

Le Groupe africain souhaiterait encore une fois réitérer I’importance qu’il attache au mandat de
ce groupe de travail qui selon le Groupe doit se focaliser sur 1’élaboration d’un instrument
international a caractére contraignant. La nécessité et ’opportunité et les éléments qui peuvent
constituer ledit instrument ont fait a notre avis I’objet de présentations détaillées au cours de la
semaine écoulée ainsi qu’au cours des sessions précédentes. A ce titre, le Groupe de travail sur
I’utilisation de mercenaires comme moyen de violer les droits de I’homme et d’empécher
I’exercice du droit des peuples a disposer d'eux-mémes a été explicite & ce sujet et ce, en
soulignant que la maniére la plus efficiente d’adresser cette question devrait se faire par le biais
d’un instrument international a caractére contraignant. Cela permettrait sans nul doute de
prendre en charge les violations des droits de I’homme et la question de reddition de comptes.

Le représentant [des sociétés de sécurité privées] a mis en avant clairement 1’opportunité
d’élaborer un instrument international a caractére contraignant. Le représentant des Nations
Unies également n’a pas fait d’intervention qui était contraire a 1’opportunité de travailler sur un
instrument. Je pense que cela a été dit au cours de nos différentes discussions qui se sont tenues
dans le cadre de ce groupe de travail aussi bien de la part du Groupe africain que de la part d’un
certain nombre de délégations.

Pour le Groupe africain, nous appelons ce groupe de travail a poursuivre ses travaux dans le
cadre du mandat qui a été mis en place et qui consiste en I’élaboration d’un instrument
international a caractere contraignant.

GE.15-11613



