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article 2, paragraph (e), is to define the persons to whom the present draft articles apply, namely
‘State officials’. Defining the concept of State official helps to understand one of the normative
elements of immunity: the individuals who enjoy immunity. Most members of the Commission
thought it would be useful to have a definition of State official for the purposes of the present draft
articles, given that immunity from foreign criminal jurisdiction is applicable to individuals.

.Several members of the Commission expressed doubts about the need to include this definition”
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examples of several ‘State officials’ that have appeared in national and international judicial case
law regarding immunity of jurisdiction: a former Head of State; a Minister of Defence and a
former Minister of Defence; a Vice-president and Minister of Forestry; a Minister of Interior; an
Attorney-General and a General Prosecutor; a Head of National Security, a former Intelligent
Service Chief; a director of a Maritime Authority; an Attorney-General and various lower-ranking
officials of a federal State (a prosecutor and his legal assistants, a detective in the Attorney-
General’s office and a lawyer in a State agency); military officials of various ranks, and various
members of government security forces and institutions, including the Director of Scotland Yard;

.border guards; the deputy director of a prison; and the Head of a State archives™
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