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! United Kingdom High Court of Justice, Queen’s Bench Division (Divisional Court):

In Re Augusto Pinochet Ugarte, ILM. Vo0I.38(1999), p.68, at pp. 68-90; United Kingdom
House of Lords: Reginav. Bartle and the Commissioner of Police for the Metropolis, Ex parte
Pinochet, ILM, Vol.37 1302 (1998), p.1302, at pp. 1302-1339; United Kingdom House of
Lords: Reginav. Bartle and the Commissioner of Police for the Metropolis and Others, Ex parte
Pinochet, ILM., Vo0l.38 (1999), p.581,at pp. 581-663.

2 4w JL: Borghi A., L'immunitédes dirigeants politiques en droit international,
Helbing & Lichtenhahn, (Genéve: Helbing & Lichtenhahn, Genéve 2003), pp. 361-369.
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3 “Plusieurs affaires qui ont défrayé lachronique alafin des années 1990 ont posé la

guestion des limites de I'immunité de juridiction dont disposaient les chefs d’ Etats ou anciens
chefsd Etats.” P. Dailler et A.Pellet, Droit international public, Nguyen Quoc Dinh, (7e
édition, Paris, 2002), p. 453.

* 20004 4 A 11 B #AEE (R R K A E R A aF), 2002 45 2 A 14 B 93k,
WWW.iCj-Cij.org.

> EREOETFAHERELFERI REAEFEE), 2003456 A 17 88944 —
R 4G IE BT 56, www.icj-cij.org.

®  Tachiona v. United Sates, 386 F.3d 205, 2004 U.S. App. LEXIS 20879
(2d Cir. Oct. 6, 2004) (Tachiona Il); Wei Ye v. Jiang Zemin, 383 F.3d 620, 2004 U.S. App.
LEXIS 18944 (7" Cir. Sept. 8, 2004). * FiX % 4H49iFik, 4L Andrews S., “U.S.
Courts Rule on Absolute Immunity and Inviolability of Foreign Heads of State: The Cases
against Robert Mugabe and Jiang Zemin, ” ASIL Insight,
www.asi|.org/insights/2004/11/insight041122.html .
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®  BankasE.K., The State Immunity Controversy in International Law, Springer, (Berlin
— Heidelberg, 2005), p. 296.

10 RBRANGE T HEES 2 544k “BEABISARENLABZANL L84 AF
AT FEAR, A2Vh B IR PTARIAES R AR . CEFRERR 28 TE) (L% 6 R),
%—%, (BLeE, 4%, 2004 F), % 262 1.

U (ERREFLAFLY L vol. 69, 2000-2001 session of Vancouver, (Paris: Pedone,
2001), pp. 442-709.
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P HeE L ey B Il . Brownliel., Principlesof Public International Law, Fifth ed.,
(Oxford Univ. Press, N.Y., 1998), p.326; see also, for example: Bianchi A., “Immunity versus
Human Rights: The Pinochet Case, ” EJIL, Vol. 10 (1999), pp. 266-270.
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Caplan L.M., State Immunity, Human Rights and Jus Cogens: A Critique of the Normative
Hierarchy Theory, 97 (4), AJIL, Vol.97 (2003), pp. 745-757.

¥ X TFEMRKRERT %L AR, O3 F R % 26 Ak, 3L Vereschetin, V.S,
& LeMon, C.J., Immunities of Individuals under International Law in the Jurisprudence of the
International Court of Justice, in: The Global Community. Yearbook of International Law and
Jurisprudence (2004, vol. |, pp. 77-89, publ. by Oceana Publ., N.Y.).
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0 % B E#R: Reginav. Bartle and the Commissioner of Police for the Metropolis and
Others, Ex parte Pinochet ILM, vol.37 (1998), seefor ex. Lord Millet, at p. 651, Lord Phillips of
Worth Matravers, at p.661; 2000 F 4 A 11 B #HiEE (MR K LA EJF A a),
Counter-Memoria of the Kingdom of Belgium -28 September 2001, www.icj-Cij.org., paras.
3.5.10-3.5.150. £ 44 JL: Watts A., “The Lega Position in International Law of Heads of
States, Heads of Governments and Foreign Ministers’, Recueil descours ... vol. 247 (1994-111),
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organizzazioni internazionali dalla giurisdizione, Bari, 1992, at p. 18; Klein, La responsabilité
des organisations internationales dans les ordres juridiques internes et en droit des gens,
(Bruxelles, 1998), at p. 230; Fox, The Law of State Immunity, (Oxford, 2004), at p. 469.

0 A . Laive “L'immunité de juridiction des Etats et des organisations
internationales’, in Recuell des cours...... (2953-111) p. 209 ff., a p. 304; Fedder, “The
functional Basis of Internationa Privileges and Immunities: A New Concept in International
Law and Organization”, American University Law Review, vol.9(1960), p. 60 ff.; CONFORTI,
Diritto Internazionale, (Napoli, 2002), at p. 259. Domonicé, “L’immunité de juridiction et
d exécution des organisations internationales’, Recueil des cours,...... vol.187(1984-1V), p. 145
ff., a p. 220, IAA ARG LA & TR B R+ A 69 3 RN,

" AL Schroer, "Sull'applicazione ale organizzazioni internazionali dell'immunita
statale dalle misure esecutive”, Rivista di diritto int. privato e processuale, (1977), p. 575 ff., at
p. 584; Dominicé, “L’immunité de juridiction et d’ exécution des organisations internationales”’,
supra note 10, at p. 225; MOUSSE, Le contentieux des organisations internationales et de |’ Union
européenne, (Bruxelles, 1997) at pp. 376-377, Zanghi, Diritto delle Organizzazioni
internazionali, (Torino, 2001) at. p. 330.
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a créer ou consolider les régles assurant cette protection. Nous encourageons la
coopération internationale entre les autorités indépendantes chargées dans chague pays
de contréler |e respect de ces regles.»
The Internet Governance Forum has also identified data protection as one of the issues
requiring discussion, see generally http://www.intgovforum.org. (visited on 7April 2006).
" Frank H. Easterbrook, “Cyberspace and the Law of the Horse” , University of Chicago
Legal Forum, (1996), pp.207-216.
> Raymond S.R. Ku, Michele A. Faber, Arthur J. Cockfield, Cyberspace Law.: Cases
and Materials (New York: Aspen Law and Business, 2002), p. 37 quoted by Van N. Nguy,
“Using Architectural Constraints and the Game Theory to Regulate International Cyberspace
Behaviour” , San Diego International Law Journal, vol. 5, (2001), 431 at 432.
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%, MEUREA ZBFERAZBREREDGETEA; (D) RIEXIE, KA EBERF{ZEHK
REH A GERI L, RGN R B LR FERT, RARGETTE ERLA5F AE;
®E—E(c) BFREARIRG LY. XM LIRS, LIRW a2 LIRMEF Fol3 GALR
A B I FAE LR E FRR A AMLIE, X ERERANE A, AL XA B A 3E ke, R—
f&m =, A1 Viktor Mayer-Schonberger, “The Shape of Governance: Analysing the World
Internet Regulation” , Virginia Journal of International Law, vol.43 (2002-2003), #.4% & 7 iX
ZAF W R )k ek o B AR A (Q) AT ERGELE L, (b) WERg & 3L (o)
W& E FR £ 30k, s P A 2 984 T2, 5 — AR, B S TR A &
TAdF =0, TOARAATA T E A AL ?

Y FritsW. Hondius, “DataLaw in Europe” , Stanford Journal of International Law,
vol.16(1980), p.87 at 88. A B wAZF — EIRZR T, AWITAHZI WA H2, BpikiE. 4
SHEL. WA URARM , AT HSATEM WIFZE” &, P XEAHRA,
MEH A L), BT, HAHHIEE AN EATATAHE A A X T L ERREERETH
. Hlde, BURTRREE X T RAGEE, mthi R ARE 0 R, T A2 7 248
KOBARFZATE. T EF RSBEE B TRASHTH SBRARTFR; AP TS
BB EEIRRATHROTE, FlEBHTHRAH AL EFIMERIER L HAIKA, See
generally, Lawrence Lessig, “The Law of the Horse: What Cyberlaw might teach” , Harvard Law
Review, vol.113 (1999-2000), pp.501-549 at p.509 , #k FARZ ZMeg e X £, “ ‘&KMAE
ey AHERR XA HBERZ AT EY . WEREE 694K 2 RAM RIS 8 69 F
0] — Ay B, W o 22 18] 8 SR A F BRA

8 gL
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15 SN {6 PR i S = S N NS = ) I e </ (TIPS I Rl T iy I S

0 PR 843 IR BN F T IR ROR ) 69k B) b A REME, e —ikia A&
LT HIEL I IR Fe S IE 240947/, see Michael Bothe “Data, Transborder flow
and Protection,” Encyclopedia of Public International Law, Vol. One (North-Holland,
Amsterdam, London, New York, Tokyo: 1992), pp 950-961 at p.954. Bx&-E R 5= £ N &
1985 il L T X Tt HAT T A ML — 2, FF2| B K 1985 12 A 11 B % 40/71
TR HE, X (BRASE X TERESREA & TEEFF R/ %) , BRK 2005 4 11
A 23 B % 60/21 523X, 4w, SILBGHRFBM R R 2K T4 —15 EAL AR e L sk 7
EAA RARAN 4 2001 4 5 A 22 B % 2001/29/EC 5 454~vA B £ B 1998 448 F T Ak,

2 FritsW. Hondius, “DataLaw in Europe, supranote 17, p. 88.

2L Bk, p. 8o,

22 Bradley P. Smith, Book review “Policing across Natural Boundaries” , Yale Journal
of International Law, vol.20 (1995), p. 215, at pp. 216-217.

23 RAMRAI 1968 45 A 12 Hidits) (FRE2ET) § 18 Ak FARS A
BEENFE+—F R TR IR, IO FRIAFRERRT AHZF. 2R
HHEET JHE AT %, 2R AT EFNARSEARGRAIF G b, FKK 1968 5 12
A 19 B % 2450 (XXI1)5 Rk 5 KA R ALK G| AR ARFE R, JL LIz 8423
BIRE . IANPIERARRRTARER S, Hldn, RARER A 197153 A 18 B % 10
(XXVI)5 &, Bt &R & 1968 SFi4 5 T X Th—it A ASIB X F R F RE R
2, B, BEMBR 1969 F R LT H—ANERAFHIEE LI, Bk, X T 1978 5%,
ST R A R R e I FLARAR AP 19 R & 4.
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ARV . HZEMA R R . 2 A E L BRNE RS Mg G A2
NPT 0155 0, i 7“5 AR 30, O 1970 SEAUTT IR AR B KR miAn < 5
AR LR T AR . P XS AR, B ORI R [ R 2 A R A
FH AL B 1 SRS B 2 I A AT ph 58, SR B A o, 2 R ] 1 SR AR ¥ 5B AR 1970 4 A

O (ERARE D) Ao (AR FBUS A B FRAL) KT AR R RIR, &
X An K EAT G B ARA], I — s RIHEARL P Article 19 of the UDHR, article 19
of the ICCPR. See also article 10 of the Convention for the Protection of Human Rights and
Fundamental Freedoms, Rome 1950; article 13 of the American Convention on Human Rights,
San Jose, 1969; article 9 of the African Charter on Human and People' s Rights; the Concluding
Document of Vienna Meeting 1986 of representatives of the participating States of the
conference on Security and Cooperation in Europe, paragraphs (34)-(46); Document of the
Copenhagen Meeting of the Conference on the Human Dimension of the Conference on Security
and Cooperation in Europe (1990), part 11, paragraph 9; Document of the Moscow Meeting of
the Conference on the Human Dimension of the Conference on Security and Cooperation in
Europe (1991), part I, paragraph 26; article 23 of the Cairo Declaration on Human Rights in
Islam.

2 BMERAE A 1973558 T X TAE IO T HIBERY MNATEA ) —T ok
W, BN A% 73 (22)(1973)F &N, Bk XiBiL T X T30 & T4 B RyP AAA
FeFaty B —I Ak, BPROMZ 0 25 74 (29) (1974) 5 ki, A4 1980 @it T £ F
BRI [RFLF AN ASIEIS TRF N, BN & R 24 1981 FEiE T X T /£ A A ZA A%
W RPNy, BREBARNGE AR T KRG F R#AALR, ARERSE 1977
F5 10B (XXX F il b B b s AR 37 ) #0041 R AT R X Fit EAVUA AR E
MRV E KR, B - AERARAECER)RIET NMAE R AH XZAFR 4 53R
4. MR AIRE E B B A T ALY k) d B KAE IR iR A S A KA A, BEK
1990 F 12 A 14 B % 45/95 5 A PGA T R F AL F 2 1990 F 5 A 25 H % 1990/38 5
RBPFRILE B X Tt B AR R RN X FRUNPATRE LG B3 &, R
1993 4 3 /] 10 H % 1993/113 5 & T % 5 ¢4 E/CN.4/1995/75 5 3 #+; %8 199543 1 8 H
% 1995/114 5 & T % 5 ¢4 EICN.4/1997/67 5 3 4+; 4%F8 1997 4 4 F| 16 B % 1997/122 5 3
R 4Bt E/ICN.4/1999/88 5 M. AMEN ARZERRTABLH 1999 F 4 A 28 B F
1999/109 5 k% () w1 T & EEAZHH LE|EMa9EN, FsbABAZF M ZXAFA; 37
PP RKEHIEORENXARIKEE ZAAH KAR T % FAD X AN,

% Jon Bing, “The Council of Europe Convention and the OECD Guidelines on Data
Protection” , Michigan Yearbook of International Legal Sudies, vol.5 (1984), p.271 at 273.
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TR A . BEZ ORI T 5 AR e, %0 Hohgas, i

2" Data protection derives its name from German “Datenschutz” . Sweden: Data Act of

1973 (Datalagen, 1973: 289), inforce 1 July 1974. See also for example, Norway: Personal
Data Registers Act of 1978 ((lov om personregistre mmav 9 juni 1978 nr 48), in force 1 January
1980; Denmark: Private Registers Act of 1978 (lov nr 293 af 8 juni 1978 om private registre mv)
and Public Authorities Registers Act of 1978 (lov nr 294 af 8 juni 1978 om offentlige
myndighedersregistre), both inforce 1 January 1979; Canada: Human Rights Act 1977; 1982
Federa Privacy Act; Germany: Federal Data Protection Act, “Bundesdatenschutzgesetz
(BDSG)” 1977; France: Act 78-17 of 6 January 1978 concerning Data Processing, Files and
Liberties; United Kingdom: Data Protection Act 1984.
%8 Jon Bing, “The Council of Europe Convention and the OECD Guidelines...” , supra
note 26, p. 271.
% In the United States, the following legisiation were for example passed: Privacy Act,
Pub. L. N0.93-579 (1974); Fair Credit Reporting Act, Pub. L. No. 91-508 (1970); the Right to
Financial Privacy Act, Pub. L. No. 95-630 (1978); Cable Communication Policy Act, Pub. L.
No. 98-549 (1984); Family Educational Rights and Privacy Act, Pub.L.93-380, 1974.
01994 SFag R AR RFR HEWE) F AT —RHBIIM9 5 o3 Feih HqeshiR
BT RAXREHRATHIE: (©) ARKE RPRIL T RARIKAR 69 5 E T E &, 45
5TFEBA X6 . (i) BRIPFAARGF o AT ST 3, AR AAAGLE
Fallk P oAb, XK TRENASIE LY i A7 MR AL 1995 F R
WA FfeBE L 95/46/EC 5454, L ¥ 4| & T IRABITT LM ABR AR B £ E A
& A, Official Journal L.281 of 23.11.1995. In 2001; 2001 Council of Europe, Additional
Protocol to the 1981 Convention; x T w13 Jk 4L 38 /N A AE Ao R 47 Fa Ao 89 2002 SRR 2L
LA R 2% 2002/58/EC FH8AFUH T F AKX TR — R 569 1997 FRMN XA E R 25
97/66/EC 5 54, X ILX TRAENIT 1T & T 843 R4 R85 M%7 @R G A m KAk
T 44 $435 i 2006 F BRI An e S 2454, ¥ 15T T % 2002/58/EC 5464~ BM B 3 2000
F12 A 7 ARG CEABAIEZ) (HARER)BRA X TR AMASIEG —F BRI
1. BAAFRRY X T ARG ALIE.
2. SLRBIAEGGHILLAE TR KA VLA B TR AAR &, RAZREAAEA
Y B TEARYE AT . B AN AT A & PTICSR 09 3 B AR A4 B3 A A A
I,
3. WRZ ALK i EEF EAAN eI,
T RAGMBAE 2004 FiBid T B KEF-AMERBFIPAER, KA —B 7 =L
PEAZ B AR, VASLAAIR I K3 X 6915 8 B B1IAS).
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AV LIRE EARTE DL, WX —BR 484, EE Akl T 20k 0 (AR N S5 Tas
f, EEFLI 2000 F 7 A 2l OMEAHX—RUNTETFTHNRNRZM: htp//
www.export.gov/safeharbor/SHPRINCIPLESFINAL .htm (visited on 24 March 2006). Bk3tikZ
R4 % 2000/520/EC 5 & Al & BN RET Ao tiicdy. X THEREREEGEL
RAPAZEFAL, B3Rk IE T 2006 45 A 30 B 365 C-317/04 #= C-318/04 5 £ 1 E£i@iL 7
IR, B IR AR BRI P @) & B i X A AR Y By K EMIER B FALFR
FAB BRI R R 22 % (2004 4 5 A 14 B % 2004/535/EC 5°), % C-317/04 #= C-318/04 5%
P, ERASLEAR B LR ETEEAE A BAME RO T R0 269X AR,

% Argentina Persond DataProtection Act  “Ley de Proteccion delos Personales (Act 25.326)
of 4 October 2000; Audrdia: 1988 Privacy Act and the 2000 Privacy Amendment Act (private sector);
Audriac Persond Data Protection Act 17 August 1999 and Landers legidations to implement the EC
Directive; Brazil: Anteprojeto delLe N0.61/1996; Anteprojeto deLei N0.151; Belgium: Law on Privacy
Protection in relation to the Processng of Persona Data 8 December 1992, modified by the
implementation law of 11 December 1998 and Secondary Legidation of 13 February 2001; Canada: the
2001 Persond Information Protection and Electronic Document Acts (PIPEDA); Chile: Ley No. 19.628,
Sobre la Proteccion de la Vida Privida, 28 Augugt 1999; Cyprus: The Processng of Persond Data
(Protection of the Individud) Law of 2001, as amended in 2003 and the Regulation of Electronic
Communications and Pogtd Services Law of 2004; Czech Republic: Persond Data Protection Act, 4
April 2000; Denmark: Act on Processing of Persond Data (Act No. 429), 31 May 2000, Germany:
Federd Data Protection Act (Bundesdatenschutzgesetz), 18 May 2001 and Landers Data Protection laws
adopted to implement the European Directive; EStonia: Data Protection Act, 12 February 2003; Finland:
Finnish Persond Data Act (523/1999), 22 April 1999, as Amended on 1 December 2000 and Finnish
Data Protection Act in Working Places of 2004; France: Law 2004-801 modifying law 78-17 of 6
January 1978; Greece: Implementation Law 2472 on the Protection of individuals with regard to the
processing of persond dataentered into force 10 April 1997; Irdland: Data Protection Act 1998, amended
by Data Protection Act 2003, 10 April 2003; Hungary: Act LXII1 on the Protection of Persond Dataand
Public Access to Data of Public Interest of 1992, Act IV of 1978 on the Criminal Code on Misuse of
persond data and misuse of persona information and Data Protection Act , 14 December 2001 (Act
XXVI) asamended by Act XX X1 of 2002; Italy: Protection of individuas and other subjectswith regard
to the processng of persond data Act No. 675, 31 December 1996 and New Data Protection Code
entered into force 1 January 2004; Israd: Dataprotection Law enacted in 1981 and amended in 1996;
Japan:  the Act of the Protection of Persond Information, Law No. 57 of 2003; Lavia, Persond Daa
Protection Law Amended by Law of 24 October 2004; Lithuania: Law on Lega Protection of Persond
Data, 21 January 2003, No IX-1296, with Amendments of 13 April 2004; Luxembourg: DaaProtection
Law, 2 August 2001; The Netherlands: Persond Data Protection Act, 6 July 2000 (the former sectord
Codes of conduct are under review to become legidations); New Zedand: Privacy Act , 1 July 1993;



A/CN.4/L.701/Add.1
page 67

H5 T P T 3 A M I R P AR R 2R AR T D7 B RN BUR 6 4. % B
— B RO T e v A e e R o DA BRI o % J s v A R S 3 R IUEK
P H . S5 4h, BrAR2 s AR e sl ki ia AR, s DOy A0 A Hods
WO BRI . 5, RME T 3R I A, F 2 A DR B 0 Ak
AR OC T IR SR B 0 SR AR AE M I S0 L B AR B DL S A TE A R 2 R L 2

Poland: Act on the Protection of Persona Data, 29 August 1997 amended on 1 January 2004; Paraguay:
Data protection law in Paraguay, Act No. 1682 Regulating Private Information; Portugd: Persond Data
Protection Law 67/98 of 26 October 1998; Republic of Korea: Act on the Protection of Persond Data
maintained by Public Agencies Act (Act no. 4734) of 1994, the Act on the Promotion and Protection of
Information Infrastructure, (Act N0.5835) of 1999; Russan Federdion: Law of the Russan Federaion
on Information, computerization, and Information Protection of 25 January 1995; Sovenia: 1999
Persond Data Protection Act (based on Council of Europe Convention) and Act Amending the Persond
Data Protection Act in July 2001; Sovekia: Act No. 428/2002 coll. on Protection of Persond Daa, as
Amended by the Act No. 602/2003 Coll., Act No. 576/2004 Coll. and the Act No. 90/2005 Coall.; Spain:
Ley Organica 15/1999 de Proteccion de Datos de Caracter Persond, 13 December 1999; Sweden:
Personal Data Act 1998: 204 of 29 April 1998 and Regulation 1998: 1191 of 3 September 1998;
Switzerland: Swiss Federd Act on Daa Protection 235.1 (DPA) of 19th June 1992; Tunisia: Persond
Data Protection Law No 2004-63, 27 July 2004; United Kingdom: Data Protection Act of 16 July 1998
completed by legidation of 17 February 2000.

B 2002 A F XA AN TR BT HRATH HIAIE AR ABIRE T X F
LR AR L TEARE LGBV o301, AR LRZ AT Brre)mE RAA
BARBRAP L R APATER B 45449 1998 354 £ B HAER A R R Z WL RN,

% In the United States, the following legislation were passed: Privacy Act, 5
U.S.C.8552a (2001); Fair Credit Reporting Act, 15 U.S.C. 81681 (2001); Video Privacy
Protection Act, 18 U.S.C.82710-11 (2000); Cable Communications Policy Act, 20 U.S.C.§ 551
(2000); Drivers Privacy Protection Act, 18 U.S.C.§ §2721-2725 (2000); Telephone Consumer
Protection Act, 47 U.S.C. 8227 (2000); Family Educational Rights and Privacy Act, 20
U.S.C.81232 (2000); Health Insurance Portability and Accountability Act, Pub. L. no, 104-191
(1996); Children On-line Privacy Protection Act, 15 U.S.C. §86501-06 (2000).

*  FritsW. Hondius, “DataLaw in Europe” , Mpiz 17, pp.87-110. & K ki@ i -F
B E NI ARA 02— R A (G BON BB R B . FIARE. ). L&), st
KT IIRIR), R AEITERE FH AR LA T fo A 30T 092 —k 4, Ry Al4k
BT ARG AT ATEA (R XA L, wEX, Bix. RANM); RABL—
REENEITTE RS, FIOARERENA RGN EZHO AR Z @ (e B K. KHE,
); R LEFILT, A — A 5 ik 6 R B 3 T R E) 6930 11 AT AR I ) (] 4o B 05 2),

% G. Michael Epperson, “Contracts for Transnational Information Services: Securing
Equivalency of data Protection, ” Harvard International Law Journal, vol.22, (1981) p.157 at
p.162.
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5 B B ABATIBRARY B A 18 AL 003E B kAR, BURPATIE RAE, SUBMALE 3% IR
W H AL, JLR R http://www.state.gov/e/eb/rls/othr/2005/51063.htm>. (2006 5 3 A 21 H
7 7).,

40

The International Chamber of Commerceis playing alead role in thisregard. See for
exampleits Toolkit for Policy makers, at http://www.iccwbo.org/home/e_business/
word_documents/ TOOLKIT- rev.pdf.

“ Case No C-369/98 R .v. Minister of Agriculture, Fisheries and Food ex parte Fisher,
ECJ Judgment of 14 September 2000.

2 In Rechnungshof...in joined cases C-465/00, C-138/01 and C-139/01,ECJ Judgment
of 20 May (Reference for a preliminary ruling from the Verfassungsgerichtshof and Oberster
Gerichtshof): Rechnungshof (C-465/00) v Osterreichischer Rundfunk and Others and between
Christa Neukomm (C-138/01), Joseph Lauermann (C-139/01) and Osterreichischer Rundfunk

(2003/C 171/03), para.101.
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3 See aso Amann v. Switzerland, 27798/95 [2000] ECHR 88 (16 February 2000);
Leander v. Sveden - 9248/81 [1987] ECHR 4 (26 March 1987); Rotaru v. Romania - 28341/95
[2000] ECHR 192 (4 May 2000); Turek v. Sovakia, 57986/00 [2006] ECHR 138 (14 February
2006).
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“ " For example, in 1361, the Justices of the Peace Act 34 Edw. 3 c.1 in England provided

for the arrest of peeping toms and eavesdroppers; a 1776 Public Records Act of Sweden required
that all information held by government be used for legitimate purposes; in the United States, in
1890, Warren and Brandeis, “TheLaw of Privacy” , Harvard Law Review, vol.4 (1890-91),
p.192 at 195, wrote that a right to privacy was “the right to be let alone” . In Griswold v.
Connecticut, 381 U.S.479 (1965), the Supreme Court gave an expansive interpretation of the Bill
of Rights and averred that an individual had a constitutional right to privacy.

> Article 12 of the UDHR, article 17 of the ICCPR. See also articles V, IX and X of the
American Declaration of the Rights and Duties of Man, Bogota, 1948; article 8 of the
Convention for the Protection of Human Rights and Fundamental Freedoms, Rome 1950; article
11 of the American Convention on Human Rights, San Jose, 1969; the African Charter on the
Rights and Welfare of the Child, Addis Ababa, 1990; article 18 of the Cairo Declaration on
Human Rightsin Islam. Cf. also article 18 of the African Charter on Human and Peopl€’ s Rights.
In the area of medical ethics, see for example the Nuremberg Code on Directions for Human
Experimentation, the 1948 Declaration of Geneva and the 1964 Declaration of Helsinki.

% Jerry Kang, “Information Privacy...” , supranote 5, p. 1193 at 1202-1203. In Whalen
v. Roe, 429 U.S.589 (1977), the United States Supreme Court extended the substantive due
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“  G. Michael Epperson, “Contracts for Transnational Information Services...” , supra
note 36, at pp.160-161. “Data protection does not mean that all such privacy interests shall be
fully protected. The term refers less to absolute prohibition of the accumulation and usage than
to the establishment of procedures guaranteeing to data subjects the opportunity to know of the
existence of data concerning them and of the uses to which such datawill be put...” .



A/CN.4/L.701/Add.1
page 71

1 BB HHE L7 33 bl A e B RA Y 204 1 T Bk R Hicdis e AL A Hods 0 U 08 S dis
# g S PRIV B 2 A B e R R EE I B 4, D IR EE DS )
DR B8 75 I A0 AL B AN 25 OO BB 2. MU iR 4G 28 A TR AIE SR E, IRB S %
N =05 (R RS TRl o A AT A 1 3 (57 5 )™ R I 7 — iy R 3% 11 PR 2 (I T K
#5)> AN FARE S IR UEEE 4 o b 25 SOUR 2 B0 B2 4k 1 OR 5 8 AR M BOKE R IX —
WHENKFEY. B2, Priddtigfryr, Do it Tt s, T
37 ol [ s i 32 SCRAT AL 23R AR 19 2R 5 2800 DAL

17. =, AREEE R T AAEA NBER R 3. % B FEE ) W e K B
[FIRRI AR, @) WsEdE: * (b) SEhrdmiac s > (o) RRFEEARMGE: *(d) WM
WA NS BE &, g K AE M WiPr. Ml SRAT A R & R 6T, 2inT
BE AL — ] LA ek A4 DU 5 A o R AT Rl U AN N B 0 1 Bl 2 T B SN AR

49 Daniel J. Solove, “Privacy and Power...” , supranotel, at p. 1437.

N RAFRRRENEE. GEAGE, LB LGRE. KPR, M%&ET
8 4 A Ands B AT G0 BT AR O 2 TAF T AR S vl it R,

SLEAZYRRER. BT M2 RE, A I, R iR R nik g
{2F, BIZERRLEG N, LAREZTHE ., AP L RFEE, B EER%EN, 2
HAERB AR T E 5 FHAN S

°2 Eric J. Novotny, “Transborder Data flows and International Law: A framework for
Policy-Oriented Inquiry” , Stanford Journal of International Law, vol. 16 (1980), 141, at 144
fn7. “HIE” Fo U387 ARAEAR SLEAMEA . 122, ABEARAEE:

BB ZITAINBAE G —ARHIFT. B ZIBATUEME
RS BEAE. BRI AE B 4920, A RERMMEAEE, AN, AT
W45 B o 1 8RB

Bk, pa156. AT ERIFLA LR T R G H AT R AL 0 B3

* Rk, pi57. AR ARG HIE .

% Rk, pi158. REiKE. AE. HIBRALNFRLE TG R5IE,



A/CN.4/L.701/Add.1
page 72

N 2 A R, RV I S MO A T 8 LA 45 B A S A5 R S B, % R
BN B BRI AN AR A

18. W B NS M E B W KE () 5NAARMRE: (b) 5MANE X
A () SANA R T RS . > FTAE T B0 1L B8R (12X 25 . [ 4R
N — B AT R A N5 45 BTG EA S K, VA ANl SEAR ] i %2 3
B o 5 S BT N HE L YRR 06 2 e s AR Ak B AR LA A i At 2
(L

19, Bl WA AE S FAT A Z WIS, IX 84T 0 3 T LU BUR . BUR ) 4
2L, ARBUFAL, T LU RE MR, fnis B w Ak, J6 b A s 5 4 gl 4k 2
M55 o AEAEBLIXAS LB I RE v, R b 200 18 Bl REV A B 1 2 A7 8RS T B
SENEEN

20. SRV, AELRYE EAUE S, AFAE R L85 B ALK BRAT) A LR AR B
R M 2t o SEPs b, R SR R R LR e ABCSCAS B 3 3 1 B A R 37 LA
5 Y 5 BR ) DA A AN T AT RS BR R4 A1

% RFATFI 4, pa57. XL 2005 F 9 A 20 HAKEA AT T LI —ARARES
(Segerstedt -Wiberg and others v. Swveden, Application No. 62332/00). BR M AAR & 2K 54 47 B
o, KEFEGR RANAN. “SHEAMNLFHH XN . LEAF” . EHGFET
K22 TR 0915 & AT MBI T IAAGYRAT, 7 I XIE P R B B4 6 BT i S A 4n
T 12 B 09 23N Z AR F]. KB R &ERAEX T Guomundsdottir v. lceland — %49
2003 4 11 A 27 B % 151/2003 5 #% ¥ 3k DNA #4EF= st § o) S L3 T “MASIE”
=] #. See Dr. Renate Gertz, “An Analysis of the Icelandic Supreme Court judgment on the
Health Sector Database Act, ” Journal of law and technology, vol. 1, issue 2, June 2004, pp.
290-306.

> JerryKang, “Information Privacy...” , supranote5, at pp.1207-08..
®  EricJ. Novotny, “Transborder Dataflows and International Law...” supranote 52,

at p.157.



A/CN.4/L.701/Add.1
page 73

X

21, RS SRR BT E O ¢ O T Ak BT A A 45 8 SRR S S R B0A 5
FEUL 7 AR SRR 7 % X BT E W B (K L R R T A B BRI e
JEIL BTN L, W Rt 15 O B S A s v SENL R, 3 S A e S ) Ek
i, AN AR SO AE HE St s VEE R S R N S B I EOR, bR N A E W
L B AT AR S5 7R S5 3ts 1i TI Ve B AR T

22.  HEMUAFE MARTE R EGE . Bos k. BRI A . BE s Bl
RBE . Bl R TR NS O . BUREOE . s SdE . A E . DA
Hnws Fuish. DANEIE AL TAE . B = E . SRS E . AL
Kt XL LR R RER), i 225 18 B 48 IR 35 AT R R IR BE D

23, FEIXAS LT DY AR IR R, AT PR ] S0 JeU 3
R A& 3.

o EAFIA IE B B AR R A B X 6 T AR, AN N B 1 s A R

T ) B AR K o U2 B S A B A VA BOE AN I 2 T Bk A

o MEMAYE: A5 B UREJRNGE - FOe ERE, Rk R RS, AR

a0 Tl IR A R BN 2 HE Ay, 38 B B SE R RE I, i Bl B

o HI ML AT BR A - 38 J U RIS IR SR, N 22 i) Hdls AR U T AR

A H . B T H 2 a0, AN T IAR H A . SR AL ek

% International Barriers to Data flows, Background Report, Committee on Interstate and

Foreign Commerce, House of Representatives, Ninety-sixth Congress, First session, April, 1979,
quoted in the Panel on Legal Issues of Transborder Data Transmission, ASL Proceedings, vol.
74 (1980), p.175.

% See generaly, Justice Michael D. Kirby, “Transborder Data flows and the ‘Basic
Rules' of data privacy” , Stanford Journal of International Law, vol.16 (1980), pp.27-66. See
also John M. Eger, “The Global Phenomenon of Teleinformatics: An Introduction” , Cornell
International Law Journal, vol.14 (1981) pp.203-236. See also Secretary’s Advisory Committee
on Automated Personal Data Systems, United States Department of Health, Education, and
Welfare, Records, Computers and the Rights of Citizens (1973).



A/CN.4/L.701/Add.1

page 74

P A 7 A0 P e o Bodls i 8 e« 118 A P o 250 Sl = AR 1 )
B, BT S SR AT AE AR TR H R, B
BEAR H I A TP JE 1 55— B H . & R T $H A e 25 5. 148
I 2\ O BUA ) R 0 S5 J T =R 55

FHRRE - AHFR R 5 Hh A BR8N A 455 il . =4 AR AR T P 1 5 1)

EERFEEL
B . FRAEDRI S NBE T, X T A MOE M BUR R B R IT
JBUH S AR BUR

MNZH VU LI R: TR RS H RS, X
REAE e o BN o AN AR 2 n] Dok &R SR B, JF FLRE i e A 5 AR
BN BAT 5 AR B, SR AT MR A5 S AT LR 5 B DU M &
#pR L T AR AR A AN o X SR S N LT AT A £
I 1 5 B AP ARG D0 S L e, e e £ Y 5 B O SR Bt 49 20 4 IE
16 e ) B

B XIS AR, AN AT Al 7851 AR 7% B BB ) 2K
o FLrP AR R T RO B R R YR L R PEAENE . BUA W R
B AILARATAM LU BEA A P BT 2 1) R B3 5 03 B P A5 6L
TR I I NS K i) A 2 A, N2 SR AR DTN 2 2 R A R
e, B LEOE I RO, B R 2R R L B o
PR, B A S 1 DR A N 2400 Bl 4 5

Mh 7GRN A R M SR, AT BlL R A Ok IE 2 R
AU o B 22 3 7 VA A A T 18— AN HL O 3 Jt B0 PR 9 R

A N HE 5 TR B B B A TR . X A B, H AR
36 BN AF b B et H T S R e A Z WS O R, R S S
(¥5 8 e UL 51 3 G B R A5 R BR 71

S KRR, N TR E R LA AR o S B sUE 1,

oE N T PR b BRI, B B AR RS2 AT R R AL




A/CN.4/L.701/Add.1
page 75

I

24, QRN RVEMIL L, AR A2 AR — BGR IAS P . SOk N R
T2 Rt G IR 7T . ST 0K B G AR N B 1 RS B AA O BRI, o 2B A e T 9 1 A
AR FAS NAE B0 CAFE 1 At B A WL, 0 AN T SR [ o 57 5 R R 55 3t 3 A
BAw TR 1 0 Bk R4 ELAH 1 06 2 DL 2 A IR BT vh A I T . O A7 8t
BRI R A0 SR VR, B, R A AT, % AL @R suEE © Jrim,
E N T R ILAR N BBCRI AT B i, BUR A7 2GR AE [ B BT e 4T di R AR 1
ARG AR L B, A0 AE T ol [ s 2 2 SORTAT 2 2350 R 40 1808

25, AN HCYE 1 b HE 00 25T BEOCBUE U I DL R o BRI, RF A A SR 2R AT
] AR R AT 5 BUR S5, AT B T 3UR NS (a) #F &, (b) WAER AL
SWIBREEHRIILTE, (©) HFIESERMERAMIE. © “Faidg” —iER
HY TSR VR B AR S RIE A 1 S B RE BRI, SR AR AT VR
il R0 TR o % RO R BEAC PR AL, R RIAT A A R ) M, LAREAT
AN NREEHLE A S AT .

% See generaly, Catherine Crump, “Data Retention: Privacy, Anonymity and

Accountability Online, Sanford Law Review, vol.56 (2003-2004), pp.191-229.

%2 See e.g. 2001 Council of Europe Convention on Cybercrime in 2001 and adopted at
Budapest on 23 November 2001, ETS no. 185.

3 flde, HALLAL 1997 F 11 A 11 BB T (HRAXERARARZT D) ,
33| TIRAE KA 1998 4 12 A 9 A # 53/152 5 A A9 F . XL 1997 53 A 4 0 AR
Yeir %Aty 1997 FRRME R AKX T EEMYBARFE F M A 7 @R AT ALY T 0
%), ETS no.164; 1998 F 1 A 12 H 9Bk Z R 2 X TAEADBRARAFREF E A 7 @RF A
AR A AB B 2 1998 SFFE Ami e 45, ETSno. 168.

% Rechnungshof...in joined cases C-465/00, C-138/01 and C-139/01,ECJ Judgment of
20 May 2003.

®  Fressoz and Roire v. France -29183/95 [1999] ECHR 1,1999 4 1 A 21 H. 44w,
BEHEAREE, HEEBHIBERARALEFORE., S TFRAINBAZTERAR. A,
K&k 7 S A F NS, WIS B AR T R & B BAFf 500448, B—EHK
B RERANASSE, 23t e BAZ B, B bR A2 B kK.

% Amann v. Switzerland, supra note 41, para 55-62.

Malone v. United Kingdom, Judgment of 2 August 1984, ECHR Series A, no. 82,
pp.31-32, para.66.

67



A/CN.4/L.701/Add.1
page 76

26. AR AT U5 B BT SR A 5 A R B R B DR B R TR
£ AER BT, GRS NGB RIEAT % () KRAMHE K ERZ R
CE AL RIAS 2 ) s () MR LG R B R AR (i ) . ® % T
VA IR FE 3 A A 0 A B 2 ) 3% 20 £ 5 52— A A B R BRI T LI IR 55
RN Ry ik AR IS A SRl FL A ) AE A s 2 1] R B0 30 S R i R R i A R
KGR T R R ST, DGR R EEK .
CHUBT AN T IR, A DA DR AR AR HEN TR 3 WY AR
Ao KRS T IABLM BRI E W T I EEAT M EW . BARImE, dT
Wt Or B AL AT BN B 5 04T 0 BAT I F AR, TR A At £E 11 55 B A A
4 (A1 TP B 2 T i) SE AR ™
27, Bl DR AF AR T Bl DR B, o B R T I R A (R e v R & R AT O A & (1
HEA B PRATAC SR AR E A 10— R BE TR, BRI B AT R . 2 B AR VR R
ol BRI RS NBHE AT LG D0 R Rl RE2ESKR, — H H IR LI, B Bl
IO 580 22 0 A7 A AR b o B R B I TR ARG, s AR B FRA Al — ik
MBETA A7 B 2 BB I 42 H ) 9 T gl 5t 220

% Daniel J. Solove, “Privacy and Power: ...” , supranote 1, at p.1408.

% B, pi411.

O e, BRERER 4 2004 45 F 14 B 49 % 2004/535/EC 5k . #HE) EBER
IR ) SR A BB EAEHLZ AT A B -FeRFeg it e . B 1. R A G Al A S .
B YEF AT BRI R RSB R B AR Py e R A RARRE —F. XL 2006 B 5K
WA {2k T ARG T T IF 69 & F 1845 IR 5323813 P 44 @ AR G PT A& s 2K,
2L B2 B A A53T T % 2002/58/EC 5 45409454,

"t Catherine Crump, “Data Retention: Privacy, ...” , supranote 61, p.194.

22001 FRAELENIE S T EBKAM R X AR LR EE R (LB
EEY ) FEMAET B AR, AR mig A BPGENX GRS BN S, (EEZE X
BEGEALOYE, Wk, dF@E0RAAK. HENKEMER L. SFEFREME. R
JEHFH BAN A G Aok EL AR RAERBIEIRE, Gk, BRAEE X, REASRRE.
BATRE B B RRIEAE. A EAF A RE*.

)



A/CN.4/L.701/Add.1
page 77

28. B AN SR ) AU BUR RE A AR 2 SO JE R R R AL, BUR I S FA S EL
A NAR B TSI Ry . SR SRMOH PR I Bl AR AR 2 B IEVE R I, A e
ISR S

29. W] fig i 2R B PR AL Bt Or B BRSO DR A BLR R R BUAS 25 Al e AR 1 52 A
752 BIR A F 10 P B 7 7

30. KTAGF @R A mET . Brim B SRR A %, B
AT A BRI ) o DR 7 AR (0 RN R B i s 6 A R EK
JELE Y R S B AR R RIS R B AR A N B K Bl e 2R g e A G T
Givt . BOREARFADEI IR 2, BT I 4008 B0 2 2R R LAY g XA
o FHTE AT RE 2 32 BB B, BE0E S R LLAR A 0 K, O HL 6 202 %5 F Atk
NBURRN A2, ORI 5K 2 4 sy LR B fit B T 48 P 0 5

>

H A 1) o 1 /45 ] L

31 Kl AN K 5y A B S AR R ok T e ARy R, 4 S Kk
TR ORIE ORI I, S A RUE ] R A D0 D 2 S AR e, OB AR AT A
IO = ] figp R e 7 A R TR DRI, St v R R Sl S I ) e AR AR
O AR L A B

32. RO RAE s BAE, TR EEH T AT RE T 0 LA R 1 )

®  See generdly, Daniel J. Solove, “Digital Dossiers and the Dissipation of Fourth
Amendment Privacy” , Southern California Law Review, vol.75 (2002), p.1083. The New Y ork
Times on Tuesday 21 March 2006, B.6, “Librarian Is Still John Doe, Despite Patriot Act
Revision” , notes that 30,000 national security letters are issued in a year demanding patron
records. See aso John Doe; American Civil Liberties Union,; and American Civil Liberties Union

Foundation v. Attorney-General, et al., United States Southern District Court of New York,
opinion, decision and order of Judge Victor Marrero.



A/CN.4/L.701/Add.1

page 78

M o

SEOE: RS A EE RE AE R

o AFRBAEGGTTE:. NMAKE

o ARTERYMEEHGTE.: FAEMAILET: &N R E by

A A FE AR P 1 1)

o THREAGHEER: RIS R K EE I B
E X HdE. B AR, BRI . B R . BRORE . Bk
TRAE AT N & 0y I 5cs . BB B . s Bl . B s . A
NBAEE SR . NN, s, B A E . Bl R
Oy Bt ek i B
BoD R A 95 R0 1E F B0 e SR R AR B . MERRE . H A B e R RR 4
MFYE. BHE. MASH RICHLRE R LEM. TiE. sl
BORNEA R A B O B I B S R SR
SERBRE: 4P AT BRI &S M4, A SRS
REFRE: WERE . BURER M %4
AR ERRIACH]: #l A, AFRE. MR, BIE. BT AERH R
HECHE . RosE
HIELIE: A EMEMAEME 15
BEBIRAIERIERAE: R GRS Ay % Ry s Tk
KR 2 1 B O A LR AR T A L O A VAL S T A 2
BISMARBR®E: E K 24, EPi A s Rk BN R £
DERI A . DR s R AR A

o HNHTESENOEAE. ANOBIC. %), B2 BRRm

Giib . B R E AR B

WA ATB AE
BERARIPRNE B AKTF: 182 B JE L B A E . K
e k. I A



A/CN.4/L.701/Add.1
page 79

Selected bibliography

All European Academies, Privacy protection in the information society (Amsterdam: Allea,
2002).

Bauchner, Joshua S., “ State Sovereignty and the Globalizaing Effects of the Internet: A case
Study of the Privacy Debate”, Brooklyn Journal of International Law, vol. 26 (2000-2001), pp
689-722.

Bauchner, Joshua S. and Ramani, Rekha, International Regulatory Devices. Legal Research
Guides to the EU Data Protection Directive and the Convention on Biological Diversity,
(Buffalo, NY: Hein, 2001).

Beardwood, John and Fabiano, Daniel, “Approachesto ‘ Extra-jurisdictional’ Data Transfersin
Canadian and European Outsourcing : a Comparative Approach”, Computer Review
International  vol. 6 (2005) , pp 166-177.

Becker, Richard K.A., “ Transborder Data flows: Personal Data - Recommendations of the
Organization for Economic Co-operation and Development concerning Ghidelines Governing
the Protection of Privacy and Transborder flows of Personal data, O.E.C.D. Doc. C(80) 58 (Oct.
1, 1980), Harvard International Law Journal, vol. 22 (1981) pp 241-247.

Belleil Arnaud, E-privacy : le marché des données personnelles : protection de lavie privée a
I'age d'Internet, (Paris : Dunod, 2001).

Bergkamp, Lucas, European Community law for the new economy (Intersentia, Antwerp - Oxford -
New Y ork, 2003).

Beyleveld, D et el (eds.), The Data Protection Directive and medical research across Europe
(Aldershot: Ashgate, 2004).

Bignami, Francesca, “ Transgovernmental Networks vs. Democracy: the Case of the European
Information Privacy Networks’, Michigan Journal of International Law, vol.26 (2005) pp
807-886.

Bing, Jon, “The Council of Europe Convention and the OECD Guidelines on Data Protection”,
Michigan Yearbook of International Legal Studies, vol.5 (1984) pp 271-303.

Bureau international du travail, Protection des données personnelles des travailleurs [ Texte
imprimé]: recueil de directives pratiques du BIT (Geneve : Bureau international du Travail,
1997).

Bothe, Michael, “ Transborder DataFlows. Do we mean Freedom or Business?’, Michigan
Journal of International Law, vol. 10 (1989), pp 333-344.

Bothe, Michael, “Data, Transborder flow and Protection”, Encyclopedia of Public Internatioanl
Law, Vol. One (North - Holland, Amsterdam, London, New Y ork, Tokyo: 1992), pp 950-961.



A/CN.4/L.701/Add.1
page 80

Bourgeos, Claude (sous la direction de Jérdme Huet), L’ anonymat et les nouvelles technologies
de I’information, Thése de I’ Université René Descartes ( Paris, 2003)

Boyle, David C., “Proposal to Amend the United States Privacy Act to Extend Its Protectionsto
Foreign Nationals and Non-Resident Aliens’, Cornell International Law Journal, vol. 22 (1989),
pp 285-305.

Brulin, Hughes, La protection des données : quéte et errements dans le Troisieme Pilier,
Actualités de droit pénal européen, (Bruxelles: La Charte, 2003), pp 133-152.

Burke Michael E. et a, “Information Services, Technology, and Data Protection”, International
Lawyer, vol. 39 (2005) pp 403-416.

Carr, James G., “Wiretapping in West Germany”, American Journal of Comparative Law, vol.
29 (1981), pp 607-645.

Chassigneux, Cynthia, L' encadrement juridique du traitement des données personnelles sur les
sites de commerce en ligne, (Ann Arbor. Michigan: UMI Dissertation Services, 2004).

Chatillon, Georges (Dir.), Le Droit international de I'Internet : actes du Colloque organisé a
Paris, les 19 et 20 novembre 2001 par e Ministere de la Justice, I'Université Paris | Panthéon
Sorbonne et I'Association Arpele (Bruxelles, Bruylant, 2002).

Chene, Thibault (sous la direction de Monsieur Gaél Kostic), La protection des données
personnelles face aux fichiers des renseignements généraux, Mémoire de DESS Droit du
multimédia et de l'informatique de Paris |1 (2005).

Chung, Chan-Mo and Shin, Ilsoon, “On-Line Data Protection and Cyberlawsin Korea”, Korean
Journal of International & Comparative Law, vol. 27 (1999) pp 21-43.

Commission nationale de I'informatique et des libertés; [réd. par Louise Cadoux], Voix, image et
protection des données personnelles (Paris : la Documentation francaise, 1996).

Crump, Catherine, “Data Retention:  Privacy, Anonymity, and Accountability Online”,
Sanford Law Review, vol.56 (2003-2004), pp 191-229.

Damon, LisaJ., “Freedom of Information versus National Sovereignty: the need for anew
globa forum for the Resolution of Transborder data Flow Problems’, Fordham International
Law Journal, vol. 10 (1986-1987), pp 262-287.

Daniel-Paczosa, Angela, “ Data Protection and the Right to Privacy in the United States and West
Germany: Comments and Notes’, Arizona Journal of International and Comparative Law
(1987), pp 154-163.

de Graaf, Frits, “The Protection of Privacy in Dutch Law”, Human Rights, vol. 5 (1975-1976),
pp 177-192.



A/CN.4/L.701/Add.1
page 81

De Schutter, B., “Data Protection in the Area of Freedom, Security and Justice’, Integrated
Security in Europe: A Democratic Perspective, Bruges, 14-17 November 2001, (Bruges :College
of Europe, 2001) pp 51-55.

De Schutter, Olivier, « Article 11-68: Protection des données a caractere personnel », Traité
établissant une Constitution pour I'Europe, vol. 2, (Bruxelles. Bruylant, 2005) pp 122-152.

Dempsey, James X. and Flint, LaraM., “Commercial Data and National Security”, George
Washington Law Review, vol. 72 (2004), pp1459-1502.

Dhont, Jan and Perez Asinari, MariaVerénica, «New Physicsand the Law: A Comparative
Approach to the EU and US Privacy and Data Protection Regulation, in  L'utilisation de la
meéthode compar ative en droit européen, (Namur : Presses Universitaires de Namur, 2003), pp.
67-97.

Dilascio, Tracey, “How Safeisthe Safe Harbor?: U. S. and E. U. Data Privacy Law and the
Enforcement of the FTC's Safe Harbor Program”, Boston University International Law Journal,
vol.22 (2004) pp 399-424.

Easterbrook, Frank H., “ Cyberspace and the Law of the Horse”, University of Chicago Legal
Forum (1996) pp 207-216.

Eger, John M., “The Gloval Phenomenon of Teleinformatics: An Introduction”, Cornell
International Law Journal, vol. 14 (1981), 203-236.

Elmajzoub, Mira (sousladir. de Jean Frayssinet), La gestion des données personnelles dansle
secteur de la police en Europe, These de |’ Université Montpellier |. (UFR Droit, 2004).

Epperson, G. Michadl, “ Contracts for Transnational Information Services. Securing
Equivalency of Data Protection”, Harvard International Law Journal, vol. 22 (1981), pp
157-175.

Estadella-Y uste, Olga, “ The Draft Directive of the European Community Regarding the
Protection of Personal Data’, International and Comparative Law Quarterly, vol. 41 (1992), pp
170-179.

Evans, A.C., “European Data Protection Law”, American Journal of Comparative Law, vol. 29
(1981), pp 571-605.

Fenoll-Trousseau, Marie-Pierre (dir.), Internet et protection des données personnelles (Paris:
Litec, 2000).

Fishman, William L., “Introduction to Transborder Data Flows’, Stanford Journal of
International Law, vol.16 (1980), pp 1-26.

Fishman, William L., “Some Policy and Legal Issuesin Transborder Data Flow”, American
Society of International Law Proceedings, vol. 74 (1980) pp. 179-188.



A/CN.4/L.701/Add.1
page 82

Frazier, Leah E., “Extraterritorial enforcement of Pipeda: A Multi-tiered analysis’, George
Washington International Law Review, vol. 36 (2004) pp. 203-225.

Gao, Fuping, “ The E-Commerce Legal Environment in China: Status Quo and Issues’, Temple
International and Comparative Law Journal, vol. 18 (2004), pp. 51-75.

Garcia Belaude, Domingo, El Habeas datay su configuracién normativa (con algunos
referencias ala Constitucion peruana 1993),” in Liber amicorum Héctor Fix-Zamudio, vol. 1
(1998) pp. 715-722.

Gerards, Janneke Hilligle, Heringa, Aalt Willem and  Janssen, Heleen Louise, Genetic
discrimination and genetic privacy in a comparative perspective: General issues concerning
genetic information, Genetic information in European states, International and national legal
instruments, Regulation of genetic information in the United Sates (Antwerp, Intersentia, 2005).

Gevers, §ef, “Human Tissue Research with Particular Reference to DNA Banking”, Health
Law, Human Rights and the Biomedicine Convention : Essaysin honour of Henriette Roscam
Abbing, (Leiden: Nijhoff, 2005), pp. 231-244.

Gilbert, Francoise, “Emerging issuesin Global AIDS policy: Preserving privacy”, Whittier Law
Review, vol. 25 (2003), pp. 273-306.

Goemans, Caroline and Dumortier, Jos, “ Enforcement Issues - Mandatory Retention of Traffic
Datain the EU : Possible Impact on Privacy and On-line Anonymity, in Digital Anonymity and
the Law : Tensions and Dimensions (The Hague: T.M.C. Asser Press, 2003) pp.161-183.

Gouras, Eckhart K., “ The Reform of West German Data Protection Law as a Necessary
Correlate to Improving Domestic Security”, Columbia Journal of Transnational Law, vol. 24
(1985-1986), pp.597-621.

Groetker, Ralf, “Looking for Mohammed: Data Screening in Search of Terrorists, in Ethics of
Terrorism & Counter-terrorism (Frankfurt: Ontos Verl, 2005), pp. 301-318.

Gubitz, Arnulf S., “The U. S. Aviation and Transportation Security Act of 2001 in Conflict with
the E. U. Data Protection Laws : How much Access to Airline Passenger Data does the United
States need to combat Terrorism?, New England Law Review, vol. 39 (2005) pp. 431-475.

Heisenberg, Dorothee, Negotiating privacy: The European Union, the United States, and
Personal Data Protection (Boulder, Lynne Rienner, 2005).

Herran Ortiz, Analsabel, El derecho ala proteccion de datos personales en la sociedad de la
informacion (Bilbao, Universidad de Deusto, 2003).

Hetcher, Steven, “ Changing the Social Meaning of Privacy in Cyberspace”, Harvard Journal of
Law & Technology, vol. 15 (2001-2002) pp. 149-209.

Hondius, Frits W., “Data Law in Europe”, Stanford Journal of International Law, vol. 16 (1980),
pp 87-111.



A/CN.4/L.701/Add.1
page 83

Hondius, Frits W., Emerging Data Protection in Europe (Amsterdam: North Holland Publishing
Co., American Elsevier Publishing: New Y ork 1975)

Hoofnagle, Chris Jay, “Big Brothers Little Helpers: How Choice Point and Other commercial
Data Brokers Collect and Package Y our Datafor Law Enforcement, North Carolina Journal of
international Law and Commercial Regulation, vol. 29 (2004) pp. 595-637.

Institut international d'administration publique (Editeur scientifique), La protection des données
personnelles (Paris: Institut international d'administration publique, 1999).

Ivascanu, Daniela, “Legal Issuesin Electronic Commerce in the Western Hemisphere”, Arizona
Journal of International and Comparative Law, vol. 17 (2000) pp. 219-255.

Kang, Jerry, “Information Privacy in Cyberspace Transactions’, Stanford Law Review, vol.50
(1997-1998) pp. 1193-1220.

Kirby, Justice Michael D., “Transborder Data Flows and the “Basic Rules’ of Data Privacy”,
Sanford Journal of International Law, vol. 16 (1980) pp. 27-66.

Kossick, Robert, “The Internet in Latin Americac  New Opportunities, Developments, &
Challenges’, American University International Law Review, vol.16 (2002-2001), pp.
1309-1341.

Lehdonvirta, Vili, “ European Union Data Protection Directive: Adequacy of Data Protection in
Singapore”, Sngapore Journal of Legal Studies (2004) pp. 511-546.

Lemay, Virginie (sousladir. de Monsieur KOSTIC), La protection des données personnelles
face aux nouvelles conditions d'entrée aux Etats-Unis, Mémoire de DESS Droit du multimédia et
de lI'informatique de Paris |1, 2004.

Lessig, Lawrence, “The Law of the Horse: What Cyberlaw might teach”, Harvard Law Review,
vol 113, (1999-2000) pp. 501-549.

Lipowicz, Irena, Right to Information versus Data Protection: a Challenge for Modern
Constitution and Modern Society, in The Constitutional Revision in Today's Europe, (London:
Esperia, 2002) pp. 479-482.

Lowther, Ryan, “U.S. Privacy Regulations Dictated by EU Law: How the Healthcare Profession
May Be Regulated”, Columbia Journal of Transnational Law, vol. 41 (2002-2003) pp. 435-454.

Lujan Fappiano, Oscar, Habeas data: na aproximacion a su probleméaticay a su posible solucion
normative, in Liber amicorum Héctor Fix-Zamudio, vol. 1 (1998) pp. 643-666.

Manley, Thomas J. and Hobby, Scott M., “Globalization of Work:  Offshore Outsourcing in the
IT Age’, Emory International Law Review, vol.18 (2004) pp 401-419.



A/CN.4/L.701/Add.1
page 84

Marcal Grilo Lobato de Faria, Maria Paula, Données génétiques informatisées. un nouveau défi
ala protection du droit & la confidentialité des données personnelles de santé (Villeneuve
d'Ascq: Presses universitaires du Septentrion, 1999).

Marcelin, Franck (sous la direction de J-M Bruguiere), La protection des données personnelles et
la régulation, These, 2002.

Marks, Stephen P., “Tying Prometheus Down: The International Law of Human Genetic
Manipulation”, Chicago Journal of International Law, vol. 3 (2002), pp. 115-136.

Marliac-Negrier, Claire, La protection des données nominatives informatiques en matiere de
recherche médicale, (Aix-Marsellle: Presses universitaires d’ Aix-Marseille, 2 val. I, 2001).

Mayer-Schonberger, Viktor, “The Shape of Governance:  Analyzing the World of Internet
Regulation”, Virginia Journal of International Law, vol. 43 (2002-2003), pp. 605-673.

Merl, Seth R., “Internet Communication Standards for the 21% Century:  International
Terrorism must force the U.S. to adopt “carnivore” and new electronic surveillance standards”,
Brooklyn Journal of International Law, vol. 27 (2001-2002), pp 245-284.

Ministere de lafonction publigue et de laréforme de I'Etat (Pierre Truche, Jean-Paul Faugere et
Patrice Flichy ; rapporteur général Maurice Ronai; conseiller juridique Jean-Philippe Mochon,
Administration électronique et protection des données personnelles : livre blanc: rapport au
Ministre de lafonction publique et de laréforme de d'Etat (Paris: La Documentation frangaise,
2002).

Moncayo von Hase, Andrés, EI comercio electronico : problemas y tendencias en materia de
proteccion de la propiedad intelectual y de los datos personal es desde una perspectiva argentina e
internacional, in Derecho del comercio internacional : acuerdos regionalesy OMC, (Buenos
Aires, Ciudad Argentina, 2004) pp. 275-342.

Monnier, Gilles, Le droit d'acces aux données personnelles traitées par un média : droit suisse
de la personnalité aspects de droit constitutionnel, de droit pénal et de droit de procédure
(Berne, Staampfli, 1999).

Munoz, Rodolphe, La protection des données des passagers, Revue du droit del'Union
européenne : revue trimestrielle de droit europée (2004) pp. 771-795.

Nguy, Van N., “Using Architectural Constraints and Game Theory to Regulate International
Cyberspace Behavior”, San Diego International Law Journal, vol. 5(2004) pp. 431-463.

Novotny, Eric J., “ Transborder Data Flows and International Law: A Framework for
Policy-Oriented Inquiry”, Stanford Journal of International Law, vol. 16 (1980), pp. 141-180.

Oble-Laffaire, Marie-Laure, Protection des données a caractére personnel (Paris, Ed.
d' Organisation, 2005).



A/CN.4/L.701/Add.1
page 85

Orengo, Erika (sousladir. de Monsieur le Professeur J. Huet et Monsieur G. Kostic), La
protection des personnes dans le cadre des flux transfrontiéres de données personnelles, These
de I’ Université Panthéon-Assas (Paris, 2002)

Page, Gérald, Le droit d'acces et de contestation dans le traitement des données personnelles :
étude de base en droit privé suisse et américain (Zurich, Schulthess, 1983).

Palazzi, Pablo A., Latransmision internacional de datos personalesy la proteccion dela
privacidad, Argentina, América Latina, Estados Unidosy la Union Europea (Buenos Aires,
Ad-Hoc, 2002)

Panel in Trade in Services: The case of transborder data flows, American Society of International
Law Proceedings, vol. 79 (1985) pp. 246-260.

Panel on Legal issues of Transborder Data Transmission, American Society of International Law
Proceedings, vol. 74 (1980) pp .175-178.

Perez Asinari, Maria Veronica, “Legal Constraints for the Protection of Privacy and personal
Datain electronic Evidence”, International Review of Law, Computers and Technology, vol.18
(2004) pp. 231-250.

Perrin, Jean-Francois, « Lanotion d"effectivité" en droit européen, international et comparé de
la protection des données personnelles », in Mélanges en I'honneur de Bernard Dutoit,
(Genéve, Librairie Droz, 2002) pp. 197-208.

Pierre-Beausse, Cyril, La protection des données personnelles, (Luxembourg: Ed. Promoculture,
2005).

Ploem, Corrette, “Freedom of Research and its Relation to the Right to Privacy”, in Health
Law, Human Rights and the Biomedicine Convention : Essays in honour of Henriette Roscam
Abbing, (Leiden: Nijhoff, 2005) pp. 161-173.

Pool, Ithiel de Sola and Solomon, Richard Jay, “Intellectual Property and Transborder Data
Flows’, Sanford Journal of International Law, vol.16 (1980) pp. 113-139.

Poullet, Yves, Perez Asinan, Maria Veronica, « Données des voyageurs aériens : le débat Europe
- Etats-Unis », in Journal destribunaux: Droit européen, vol. 12 (2004) pp 266-274.

Praeli, Francisco J. Eguiguren, “El hdbeas datay su desarrollo en € Per(,” in Liber amicorum
Héctor Fix-Zamudio, vol.1 (1998) pp. 611-625.

Quillere-Majzoub, Fabienne, « Les individus face aux systemes d'information de ['Union
européenne : I'impossible équation du contrdle juridictionnel et de la protection des données
personnelles au niveau européen?, » in Journal du droit international, vol.132 (2005) pp.
609-635.

Rehder, Jorg, Collins, ErikaC., “The Legal Transfer of Employment-related Data to outside the
European Union : Isit even still possible?”  International lawyer, vol. 39 (2005) pp.129-160.



A/CN.4/L.701/Add.1
page 86

Renard, Aliénor, Les enjeux mondiaux de la protection des données personnelles dans le cadre
delacommunication en ligne, Mémoire de DESS Gestion européenne et internationale de
I” Université Panthéon-Sorbonne (Paris, 2002).

Ribs, Jacques, "20 ans de protection des données’, ou Les droits de I'nomme de la troisieme
génération, in La Declaracion Universal de los Derechos Humanos en su 50 aniversario
(Barcelona, Bosch, 1998) pp. 597-611.

Salbu, Steven R., “Regulation of Borderless High-Technology Economies. Managing Spillover
Effects’, Chicago Journal of International Law, (2002) pp. 137-153.

Seitz, Nicolai, “ Transborder Search: A New Perspective in Law Enforcement”, Yale Journal of
Law & Technology, vol.7 (2004-2005) pp. 23-50.

Senat, Service des affaires européennes, Division des études de |égislation comparée, La
protection des données personnelles (Paris : le Sénat, 1999).

Shaffer, Gregory, “Globalization and Socia Protection: The Impact of EU and International
Rulesin the Ratcheting Up of U.S. Privacy Standards’, Yale Journal of International Law, vol.
25 (2000) pp. 1-87.

Shaffer, Gregory, “The Power of EU Collective Action : the Impact of EU Data Privacy
Regulation on US Business Practice”, in The Globalization of International Law (Aldershot,
Ashgate, 2005) pp. 497-515.

Siegenthaler, Joanne, La protection des données a caractere personnel en Europe: spécificité de
I'Union européenne et régime suisse, in La Suisse saisie par I'Union européenne : themes choisis
sur le droit et les politiques de L'UE, (Fribourg, Edis, 2003) pp. 213-249.

Siemen, Birte, “The EU-US Agreement on Passenger Name Records and EC-Law : Data
Protection, Competences and Human Rights Issues in International Agreements of the
Community”, German Yearbook of International Law, vol. 47 (2004) pp. 629-665.

Sihanya, Bernard, “Infotainment and Cyberlaw in Africa:  Regulatory Benchmarks for the
Third Millennium”, Transnational Law & Contemporary Problems, vol. 10 (2000), pp
583-639.

Société de |égislation compareée, La Protection des données personnelles/ 3émes Journées
franco-suisses, Dijon, 13-15 octobre 1986, Paris, Société de |égislation compare, 1987.

Solove, Daniel J., “Privacy and Power: Computer Databases and Metaphors for Information
Privacy”, Sanford Law Review, vol. 53 (2000-2001), pp 1393-1462.

Soma, John T., Rynerson, Stephen D. and Beall-Eder, Britney D., An Analysis of the Use of
bilateral Agreements between transnational trading Groups : the U.S./EU E-Commerce Privacy
Safe Harbor, Texas International Law Journal, vol.39 (2004) pp. 171-214.



A/CN.4/L.701/Add.1
page 87

Sussmann, Michael A. “The Critical Challenges from International High-tech and Computer
related crime at the Millennium”, Duke Journal of Comparative & International Law, vol. 9
(1998-1999), pp 451-489.

Swire, Peter P. and Litan, Robert E., None of Y our Business. World Data Flows, Electronic
Commerce, and the European Privacy Directive (Washington DC: Brookings Institute Press
1998)

Tabatoni, Pierre, La protection de la vie privée dans la société d’information (Paris, Presses
universitaires de France, 2002).

Taussig, Eric A., European Union Data Protection Directive, in Cross-border Human Resour ces,
Labour and Employment Issues: Proceedings of the New York University 54th Annual
Conference on Labour, (The Hague: Kluwer Law International, 2005) pp. 327-337.

Turn, Rein, “Privacy Protection and Security in Transnational Data Processing Systems”,
Sanford Journal of International Law, vol. 16 (1980) pp. 67-86.

Wakana, Joann M., “The Future of Online Privacy: A Proposal for International Legislation”,
Loyola of Los Angeles International & Comparative Law Review, vol.20 (2003-2004) pp.
151-179.

Walden, lan, “Anonymising Personal Data under European Law”, in Digital Anonymity and
the Law : Tensions and Dimensions (The Hague: T.M.C. Asser Press, 2003) pp. 147-159.

Y arn, Douglas, “The Development of Canadian Law on Transborder Data Flow”, Georgia
Journal of International and Comparative Law, vol. 13 (1983), pp 825-855.

Zgajewski, Tania, « L'échange des données personnelles des passagers aeriens entre I'Union
européenne et les Etats-Unis : une mise en lumiere des faiblesses de I'Union européenne dans la
lutte contre le terrorisme » , in Studia diplomatica, vol. 57 (2004) pp117-158.



A/CN.4/L.701/Add.1
page 88

1 E
W AMNE FERL
(2 # )

A, N

1. ARG b, EZATAE R T ZEME TS B A W HAT A, B XY
B A0 ) [ BRSBTS IRAT A 0L A K, BRI BEAM N o W 7= 5AT 9 10 AT 48 S8k A1 5 5%
B, DA —MHRBKWG RIS, XEEEAET: (9 BBESEH 230
s T (b) BEAFECRH S (o) LI E bR AT R B 2RSS AE Y i
RAVEHI AR 2 (d) IR EE . YoBk. T SEI VE R [ b 2 o 5 A i [ A0 R 3
MK (6) EEBRMBK, 2 &L (F) A& IEsARD B W #5548 DR M
MK, i A . R R R IR AR .

2. CHEK RSN E RN, AR B R vE A O A SR R B DA
SEVE S RE AT i T AR AR B A R R R N L W EAT . AR E N
1A, EEENERM L, BTSN W EAT A TR RERg i LR 55, B
DA [ AT A 3 A0 5 L R AT B0 3 3 110 {6 ] o

3. “HRANVEEER LREEREZRSEE BT R B, JOf B RRAARN . RER
it F s LI T T e A, AR AT N AV B I SE R A AL BAGE BT M SRR H AT I
G %o SR, XTI OB R RS AR WT, W DL S A IR A B A A

Lo“f 1965 ik, B R A HE LR RS K, B 2000 4, 44 FA Wit 17,500
T #K.” . Jean-Daniel Gerber, “Foreword”, in Alexander T. Aleinikoff and V. Chetail (eds.),
Migration and International Legal Norms, (The Hague, T.M.C. Asser Press, 2003), at p. Vvii.

2 ROZWE RN, BR. #HE. 2 EESR AR RS
M B A — At LR, MHAEFTA B, RE. 1586/ LK—EFf X iFilig
@) % —/NE A K7 . Migration in an Interconnected World: New Directions for Action,
FRA%HE 19 A 3R A4k (2005 4 10 A), synopsis, at p. 1, paras. 1 and 2.

S “HUEAT R 250 F) 400 F A RALZHTRFALE AR . B, ap.8s.



A/CN.4/L.701/Add.1
page 89

o hh, GBI ACIE 7 I BE . ARG SRk A A A B TR D S 45 R 3 T A R
N A R IR R ) A

B.  IUAT JH v A0 A0 (¥ g R

1. SRAME SR AU B &

e
1:1

Wiﬂiﬁ B AR RLIR) R e B A D — B A L BT AT AR T BBy BB X
MR =T EH L&MW, BV R I AMEBURE TS

5. ﬂ* *E‘JH@%*X?fA?'\J*E‘JEE*XﬂjJEUfR@ZO SO AR,
BERUPTH oy b =28, B VR EERL. B BB BAT B B IR AR
5 B O 7k i RS IR BN W BAT O 2 AT D S R RUEL . B W R B T
— EE AR A TV A A = N AR E A RO B BUR . AT RO 4R
2 Rl R R A5 BT Y BB . O RS SR B AL REAT YA [N
S, AESLIRIN [ B SR AT (VR R, R A iRAT A A% IR B R Bk AT R

* RJL, #l4e, Bernard H. Oxman, “Jurisdiction of States”, in Rudolf Bernhardt (dir.),
Encyclopedia of Public International Law, vol.3(Amsterdam: Elsevier Science Publishers, 1997,
pp. 55-60, at p. 55.

>« IR —HERATIHA T — B REABATAN AT AEABIE ] B R AFe
EAAT A EEAR S . — B VAT 9 7 RATALE EAC ) R AN (F B AR A 4748 L i 4EAX R
ALY, H) AR L AN AR AT GG A2 5 Fo i b1 J5 R (F BT AR A 8] i B S5 R BAR), vA
BRI IE R — R RAT A k& B R = KA T ERA. FREAN E T
(F B} AR A AT SRR IRAR)” . Bernard H. Oxman, iz 4, at p. 55. %I Roger
O'Keefe, “&ia & 3247, B 7 FF F|FR), vol. 2, (2004), pp. 735-760, at pp. 736-740;
Frederick A. Mann, “E Rk F 698 42 F 3. , Recueil descours......vol.111,(1964-1), pp.
1-162, at p. 1; Derek W. Bowett, “ % $£A48: 27 3h o %R 49 % FAUE /2 T4 694557, BYIL.,
vol. 53, 1982, pp. 1-26, at pp. 1 ff; lan Brownlie, & Frxaik/@ Y, 6thed., (Oxford: Oxford
University Press, 2003), at p. 297; Malcolm N. Shaw, «EFri%» , 4th ed., (Cambridge:
Cambridge University Press, 1997), at p. 452; % Ti5i&3 #k, AL Patrick Dailler and Alain
Pellet, «EFr2%)» , 6thed., (Paris: L.G.D.J., 1999), pp. 501 and 504, paras. 334 and 336;
Pierre-Marie Dupuy, «E r2~7%», 7th ed., (Paris: Dalloz, 2004), at pp. 78 ff; Jean Combacau
and Serge Sur, (EFRZ2%Y , 6thed., (Paris, Montchrestien, 2004), at pp. 343 ff.



A/CN.4/L.701/Add.1
page 90

BURIRT SR . © U, & IRAT AN 7] 28 2L A5 B BE SR T R AT X o T BRAMT A S i
BETBCT BURIBAE T3, w] gD 1 sl AT R AL

6. LRI AMEBM M S U KT BB L, s . UK 4 LA
QAo L1110 PSR P el B w9 P A I e B e T S SR R SRR R (N ES
JE A FE AL Ah, R AU R AR A ) ® DR A O S L R TR I RN
— B ML BANAE B S B AT S AR B ATER R 0 BB E K

Yol TR EIERABARLEIRA], W B B e PATE SER R AERE. 7 Brownlie, My
72 5,p.308; “ZimeyE A, RIF—EA B ZAN G9EER, T 0 RAFHATZLEHA], 7,
Bernard H. Oxman, f#piE 4, at p. 55, “—E =T A f] &) ik Aedk &) ke miit, 121838 5 (&
S RE ) LR, (2T EEEAR .. ...7 . (EBEXI KRR F(H
ZR)EFHEARY (RBEEEFA(%R)), 1987, para 431(1), atp. 321 kFHlik: “—/ANk&
R (EEREE —NIN TR EH LO—REARATREER . (EHFALLY , £
L5 422 ¥, commentc, a p. 314. # EF|AHE IR FINKR G, SFH2EKFFH 3 REEIER
R ANGEE TR Ak, A TRETERREA GG, 20, B, T Y. £THFf
A, BR: (RAFEREY, ELFH O, FH—FK— F-Fi%(1992 F), % 456 X; Michael
Akehurst, “E FRik T 698 42407 , tLAIB B FRiEF%, vol. 46, 1972-1973, pp. 145-257, at pp.
145 ff; Bernard H. Oxman, iz 4, at p. 55.

T X R TR AR IR T AR F R0 ARIBPTATIR T SER AR, X
ATAEE RER T E R e 5 —E 696 RBLA T4 A PT AR ” . Bernard H. Oxman, #yiE 4, at p.
55.

8 X —FRKAHGEHETIE, Fldo: 1940 4F 3 A 19 B (54404 LB FRAEL4)
BN (EMBRAVELEHILHRY $34 %, HTR. 1952450 100 (AEER%—
FEABELIE R HEMAATER TR EEER T BETFNLNEFALY F—%. F=4FFw
& ANBAAY BRE. BNFRET—4, HAR, 1958 F 4 A 29 H; (BKEESLK
Y % 450 %, % 64655, % 82 . 19584 4 A 29 H (B W FARE A BLAR X A 45)
Bt ASAE o+ —4 (BRAEELYIL%Y %5164, F 74775, % 205 .

O ki, RL4Rd, SN EMARE R —ARIRAUR, TESEREFRT FIL

0 AEBSMEALT, —ERRTOMRER X5 E NG mik e s —BALAR. AL
BIWE, R AF 1192 5 &L (1998 5F), 1998 F 8 A 27 B, % 4 ¥; A& Ziklx 2001
4 1A 31 422002 4 3 A 14 B &9k &F LIFT 45 LT http://www.scotcourts.gov.uk/
library/lockerbie/index.asp.



A/CN.4/L.701/Add.1
page 91

SR AT 5 B RO ST ) D D) A 1 — L DG A 6 i [ IR T v 1% B AT AR AR . T
Aty K A T e O3 R R GE R 53 AN 0 Gl TR i A AL AT R AU A
— AR R 15 A0S AL SE BRI ST . T R R L), P Al O TR A A
FEBLI I Brik, A0 PRI T— [E B AE ) 1R 4001 e B AAT A 5 10 8 S8 ok TR 15 DL
B, AT AR AS B s AU g i 2 L M A D

7. RTIEHVE, AR AN E BRI & L0 — AR 5 A A A 5 R 23 — JF
JE 3 H A vk 5T Bs ik — AT A R R . Dk, — a4 B R [ s v — i
AN 9 — R DORE B R B T A B2 A, 3K T A B0 AN g ol R R Al A 1 VS A [
A 2 M0 AT AL B A R AL

U BRI BB RN A (A B RN F LG ARATHINR N 49—
oy, EMRDIEEF, BEFERD AN - SR, “BRAEZTHIRERER
Z, TGS mET, R —EAELFHRIERATEA RG], EEIUA#
s2,p & B RAA 69 BB VABAE A B PRk 9 R R, T T B RAT LR F AN L84+ B
FRiX—Ja ], itk LR ABAERX A K S HFEAMG B L L . MRLGEFZIFEE),
1928 4 A1 4 B ¢4k, BRAE (EFRMYRBHIILH) H =%, (1928 F), # 829-871 7
(GI LI 838 W). “BZHRNA—BEREAZANERE. AHITRE EEM LS Z A
X FRIRIEHE” . lan Brownlie, B 5, at p. 306.

2 “HiF S X TFEEESAPERIIPATRE R EGES, SREAE RSB, 2
A—EBAEAEAA L ERZ LR Ff (AT RALE)FHE FTATH, tbde 1960 04 €7 £ AR
EYR AR IRACIR % A0 £ B4 T2 Alvarez-Machain £ P 94, RiEEHF T AH G2
B FHL RS, — MR EAN L IR RT RN . Peter Malanczuk, Akehurst’s
Modern Introduction to International Law, 7threv. ed., (London, Routledge, 1997), at p. 110.

B £ FrEERAGDSEELN L FE o IR B AT SRS N, A
JL Helmut Rumpf, “4FEARE Ea9F F A" , #F Rudolf Bernhardt (dir.), EFRA%EE
#4245, Amsterdam, Elsevier Science Publishers, vol. 3, 1997, pp. 381-388, at pp. 381-382.



A/CN.4/L.701/Add.1
page 92

2. SROME R 5 i U

8. AT E RS A AR R, W ME T E I E Ak R, AT
B BRI A3 VR M — A S S A B — 2 i [ R vk e .

9. W B[ B ik B A A £ T 5 P K A R n] AL D i SOHE 2 AR B AT AR S A
SR [ B i e e B AR, — R RUR ST LN — AR R
A7 PR VPR S DL, AR AMT A B R, R B e AT A BT AN
FERCS — E LTSN« W 7 AT i AR B8 AT AR R T O iR BedE ot
Ja PG DUR U, % AT T AR R R AL

“CHLAE, B N B 2 BRI — A AN AR AR S VR )
W) — A3 LA Ao 8 A Sl B 0T EATAERC o stk Ui, B REBUE & 2
bR eANsE - EAE LU AMTAE, BR AR B s i
ANVE AT R AL

ORI, IR TF AN U A AR - AR LA R AT A [ A
AT 0 IF HLE AN BE 8 R T 258 28 [ on 3k 169 V8wl RE U0 11 S PF it 40 4 7 5
B

“HEIXLERE DL N, b P RE RN I, B AN R B v
HAEFEBCA BRI AR X LSRN, e AT BUK I T BOmAT B 5L .

10, H ANH B [ PR ik Be A 1927 4 H pefr e 5 S LK, AR B s AN B AU I
LT — RV E KRR Rl e, v DO 29 A B ik i 32 9K 20 288 R ALt U 45
A EEAME FEA AR, X G (@) R BRI, () “ACRTEXT
(c) DRI (d) FEEE IS A (e) e NS st o — B AR 9 1] B vk A7 o S A JR A

YRS ECGEEIF L), 1927459 A 7 B 9 TRk, (FIKEREREY
LYY (1928 %), A% % 10 5% 1819 W.

YRR, MRS E —REAKEENER Rt S — L F AN EAE, $]
THAE I FARRBALT, ERPSA LT AN REL L —FEER YR G AEF
TAEmATAE B A E FER.



A/CN.4/L.701/Add.1
page 93

AP IR EEA N 22, R ST RN W™ 84T O 1) 78 0 1R T2 5K A
B [ AR X 2R SAF ) IE =4 R 2

11, 00 e 3t Js J0) mT BEAR DA, 2k B R B 2 AT D R A R R O A A A
By, AR LA AN I BAT AT A HE AL

12, SR st )y B A O AR AR A RS A A e AR AT Ol AR L
PR ORI TSR R . X R RV S D) oG AR B S W R s, EANEERAT
DS iS4 ok ¢ o= 1] == R e ol

13, ORI gt 0wy BE A O — AT AN I BAT D R RE X 2 R (1 A
S5 i A RSB i o AT A AR A, L i [ 5K A i AN RO . X R AL
Jis U R T A R A e L e it D ) A R T SO R AR E

14, [R5 D U0 nr B AR O B 5 n] DA A IR B RS, G BHAR N ] LA AR
LEBE AN K35 B 10 A7 A0 5 B AL . ° IR AN A0 O S 11 A A D ) it 3 - — o 34 [ R
A LB

15, sl A D ) v A Sy — [ ml gl o G [ B il 3 5 (R B8 AT AT A8 A
X — RO 7 2552 B RS [E A0 T, (TSR DA R E 2 kL.

16. % 3 Jit JU) ] B AR O A AT 1 5] DA T B s A 2 1R 2 ox B B vk B R E 1
FAE A RAT A R, — W DR 5 AR N 32 N B0 AR M B A R ) R
T o0 TATAE X A FE R BRI, — [ A DLl JE8 A0 1 58— A0 ] 3 XS 5 — Ah 3 [E I
PR ARAT AT X SR A . R, — L W Btk A 28, mARsE 4 H 2
R B AT X 2R A AL, PR I — A R AL ) A A L L 1 9 L 2 b

AR A kMR ASAG B A TR T E K R A E FRik A AN, B IRiEE R
ST F I A E AT O 2 AT T XA

Vo EREG @, ARAAN. BEE Sk RARSEAREE AT 20004 4 f 11 B i#EH
TEE W IRA M FIL(HiE 23), A 19634 9 A 14 B AT (X TEMTENHILTE
Fadk B HAWAT A BN Bead, (BRAE 0% % 704 %, % 10106 %, % 219 7;
1979 4 12 A 17 B a2y (R HFATERAL) F A%, (BEEELLHILHE) % 1316
B, % 21931 %, #% 205%,
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17, T I35 T R R 9 A T
FE 5 b 45 L0 44 0 78

3. R I A A 1 ek A AR AL

@ M &

18. 7% ARk I K ATk B W AL, AR G EARE T R A A AL
O S RIS o R < Tt S U A A TRV S A R B A, P R
iSRS A SIS, 20 AR, R Rl AR L AR T R A R
T XCEEHAR N R G, R IE 2. AR, 5l % 0 S8 R B — Floxt
R HARSR R B Ah AR R IR S R AR G BE Al 1) — e 3. X LB QLR R AT
R ) ) B S R R S, Ll R e S, PSR A0 R R R . P

1B RN AR AR T AR 2 E S, R RAZESRMNE L
BIEGAEEB R EA AW L LE S H NN E AT B SR B S E0 8B Kk eg =R
B, X THE, —ETUEREERLRTRAELANL ERAESIKTCE — KA LN
HR A —EAR LN — 890 EIRRH 94T A A 0. AL Austen L. Parrish,  “45& 6
W R M ER. BRI EAAME R - EERBRAKT RS FRBENIE K
F CEEHmKRFEEZFL) . vol. 85 (2005), pp. 363-430.

YRR (ERIFLERL)E, Bri 14, BXFH 20 A,

0 EREE R T A B RATEE AL R IR T AR E KR4
Yo B ERARTE). 2R CNARBIT TR B 58 A A ATIEE S5 e ihmh, X
FEEFAEN R, FRERARGEET—/NEE, A ERRIRE A STHARAT
ACTATVARAR A BLLFF R Bk & P69 A RATIRLIRIRE 42, X —%4#, BP 2000
B ERYMEHEAE(Publ. L. No. 106-523, 114 Stat. 2488 (2000) (%4 % F 18 U.S.C. 3261-67
(2002)) § fE3AANERAT. YK 3. B G A F RAITH @695 FEARFE (AL Mark J. Yost
and Douglas S. Anderson, “2000 % F5hE #540E: & £3” , (KEEFREFRD ,
2001, pp. 446-454). X THEIHFE Re9%EH), ©4 I United Sates v. Bowman (260 U.S. 94
(1922)), Blackmer v. United Sates (284 U.S. 421 (1932)) or United States v. Boshell (952 F.2d
1101 (9™ Cir. 1991)).

LR TF RSO R AR KR s Ab, AL, 2001 SF3H R E R RARAT A Fr R K
4% 3% (Pub. L. No. 107-56, 115 Stat. 272 (2001)).
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19. Mzl A% gt ISt [ S0 350 A SI il 14 452 20 A 1 ] RS ) S0 AR 9 A A RV
(I B 4B, 2 A DAL SOWEAE oo oe AN [ [ 5K 0 3L 2 v e oo I H 2 DAy 5
BRI R UL, 15 A RSB AT AR A Skt 7 o 2R L A R T, A
SRANBE 3G A 50 A% s ) A BE S8 [ 5, BILAE AR DA LA D0 B BRI — e 2 i o e
Voo T M 5 SR SR TR 2 RIEDE R B 2 My T X 7 T 3

20. PRI Fo A OGS A 5 A St I A0 O S i [ RE  RE A [ 5OR) 7
JRB I 2 AT D (KA B NAT AR B A . RV I I A R AR R AR SR AR A BUR AT

2 R R EE RS T E: A, 4o, United Satesv. Columba-Colella (604 F.2d
356 (5™ Cir. 1979)) and United Sates v. Vasquez-Velasco (15 F.3d 833 (9" Cir. 1994)); 4. AL
Cutting case (in John B. Moore, E Fri% X 48, Washington, vol. 2, 1906, pp. 228-242), % E /&
ZEFRANNEB T ZRA— LB LIRS E LB —N 25T B RITLETRATILE
A, R, AL 1974 SR EIELAEF| TR eI AW LT eER; REAT
X —ih RARYE 64 Ak Zh AHS B N (cf. Eric Cafritz and Omer Tene, “3xE Mk % 113-7 & 4%
FHAHEZN]” , Columbia Journal of Transnational Law, vol. 41, (2002-2003), pp. 585-599, at
p. 594).

B AR AY . EEEAAAREAREE AT 2000 4 4 A 11 BEHEE(M R L
Fo B F AN B0 B AR L F L, (2002 SFE RERBERY , H 77T R, % 47T, 95,
B R R BRAR K S HEROHELEARAX RN, 2L EARTEALE, (XTAKEZ
L, ARATFHE). XTEE, 20, #lde, REMINXRZZO(FZR)EHARLE, Bt
6, para. 402, at p. 240), #k: HAHAERN] # AT BRI E 7 @172 T KN FE.
B RA o Z AT A B SEAR T R KA eG54, 80 R R IKAR 696, R
FTREFEZA M. 52, MR RIATIEAA S AT IR L L ATR,  (PRRAELY
M, RAH B ETHRIERDAMSE EARRATFETN, 52, & XAV Ferh3iE fiZ /RN 4
2R L B9 FZ (Eric Cafritzand Omer Tene, i 22,at p. 594). ##4, EX 75 @ AA

CGEEREILY #7695 113-7 5 A EATE R TR 1 F FRAR Sh AR T,

2 RN, Blhe, AFEEMN IS @A KAERG X B 18 USCA.2332a
(a)(1)(2004); % F 52 MW £ A RAPBXE K56, BUFZM. A2k 38 5] E A R bk sk
44 18 U.S.C.A.2332f (b)(2)(B)(2002). % FikE ik, A, tudm, 1975 i idag—/AN k4,
Law no. 75-624 of July 11, 1975, J.0O., July 13, 1975, at p. 7219.

% AJL, #l4e United Sates v. Yunis (681 F.Supp. 896 (1988)); United Sates v.
Vasquez-Velasco (15 F.3d 833 (9" Cir. (1994))# &, T iX 7 @ 49 & 4.,
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g, 20 AERT AL S kAL 0 P 5 A R R S SCIL R R R R R L EIX T, Rt
Hx ey KXt “EmAMm” B iR, DU BE R G 32 302 4,  Jf AE LV
G R R T O L ek g R %

21, R EXT SRV AR B AMNE S AE 1% [F 5 AR S T PE 52 I AT 4
Bl 1% — 5 ) BTt O P TR S A o P R E SR S R VIR S SR

2 AR E R, LR AN YT E R (L E B Rk ERGENM), pp.
435-652, at pp. 543 and 561); X —AHHFELRE “RP7 S L “‘BREL” o “hit”
SR ARE, R RV LAFTEN Thiet F. BRXEFLEZXEET((Ian
Brownlie, Friz 5, at p. 302). %k T&EERRY RN, 45 ANEEBFRKES T E®RQF
#, tbde, United Statesv. Pizzarusso, 388 F.2d 8 (2th Cir. 1968), United Statesv. Egan, 501 F.
Supp. 1252 (S.D.N.Y. 1980) and Naim Molvan v. A.G. for Palestine ((1948) AC 531, Ann.
Digest, 15 (1948), 115), Joycev. D.P.P. ((1946) AC 347, Ann. Digest, 15 (1948), 91).

21 £ F 5 AM 3SR BRI AN, BUTEAE. AR RGRAE A R abikh, A
JL 18 U.S.C.A. 2332f (b)(2)(E)(2002); % T 5 A £ K K69 A FIHRA KAL) S35 B, &
JL 18 U.S.C.A. 23329 (b)(4)(2004).

B X FREMHEM, A United Sates v. Ben Laden (92 F. Supp. 2d 189 (S.D.N.Y.
2000). £ EERAZETIAA, RIEEFREGHRIPRD, R 2RI 0 BINE EAR
AATEH, (LB JamesT. Gathii, “B2F|. &Mk, B IAAEFE” , LBREREE
##4&, vol. 67, (2003-2004), pp. 335-370, at p. 343); %k F AWM £ X692 £, AL Wechder
(Conseil de Guerre de Paris, July 20, 1947, J.D.I., vol. 44, at p. 1745), Inre Urios ([1919-1922]
Ann. Dig. 107 (No. 70 (% B & & L3F %%, 1920)), Inre Bayot ([1923-1924] Ann. Dig. 109
(No. 54) (% B & 5 _LIF %R, 1923)), Nusselein v. Belgian State ([1950] Ann. Dig. 136 (No. 35)
(re A0t B B _EIFIETR, 1950)).

P RERBELRERNEO(EZ RO FHRER), BbRUF R AT H R %
R 6B 22 A, e L LB NS TERAMREZARRP RN, X T
B AAIE R B3R, AL R E KX T R 4F R EF A 269 F) & (Southwark Crown Court,
R. v. Graham Waddon, 30 June 1999, [2002] All ER 502)vA Z 2 K | I & ik 2 #9 )&, Dow
Jones & Company Inc. v Gutnick ((2002) HCA 56 (10 December 2002)). 12,2 % F 4 /& 3 /& 1)
J- X R A AR G T iE A AR F RS RN L, RIS E BRIk 22 Toben £ F
#93]#(BGH 46, 212, Urteil vom 12.12.2000)— % T A B4 MW EHAKEF)— ABZEE
Fikmeg Pk, HEE(Yahoo! Inc.v. La Ligue Contre le Racisme et I’ Antisémitisme, 169 F.
Supp. 2d 1181 (N.D. Cal. 2001)). AJL YuliaA. Timofeeva, “ZIxM A 54 694K 2k
FEER WESATT , BIEZKAEE FRE SR, vol. 20, (2005), pp. 199-225, at pp. 202 ff.
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TAXANAE 358 A0 R R A P BE 11 R ity {ELAE T2 5K BRI B K8 N OR AT S N, A
iy 0 H AR

22, RFPATEFARL, —FERA S — HFE ARG A AT SO, BHE &
JUAR SRR EEE . St ARIE RS B, & R IR AR 2 B 5 — [ B AT IO
ERIEGRHINESE AR R SRR B= £/ 1" D NARP= € N 9/ 5 (R o QN L (LR e
BT ¥

0 AN EE kAR Aok b iE A 6k HL(E B FES] Ao, 117F.3d1206, 1515-19
(11" Cir. 1997)); A ANLEE (3RAT.Y . 18 U.S.C. 1952 (a) (3) (2002).

S kmm LRE|, HEERERIAA, —B RESTIEIITE R TR A
KREFRAAT 2 kAo BB, A, Flde, BEIKIERAE Toben £ F 693k (Briz 29)0A B¢
JEE (Brix 29).

2 flde, EEARAZEABE AT T RRAE A LR, R
BEEMNHLEEL(ETFH#E, £ Paricial. Belia, “3% 82 W F 438" , o RFk
f263%, (2001), pp. 35-101, at p. 40).

B OXEHBAT AR ARG EZFIR, ERREERTEATERT IR T 2R
WMZHFHA, EOEEX—PA LIk K., 2 F£E %, 20 Ker v. lllinois (119 U.S. 436
(1866)), Frisbiev. Collins (342 U.S. 519 (1952)), United States v. Yunis (924 F.2d 1086 (D.C.
Cir. 1991)) #= United Satesv. Alvarez-Machain (504 U.S. 655 (1992)); {22 * F £ E*x# %
—fE#x7 X, A United Sates v. Toscanino (500 F.2d 267 (2th Cir. 1974)); * T H£E K.
VA 8.5 693 5t % % (Didtrict Court of Jerusalem, Attorney General of Israel v. Eichmann (1968)
36 ILR 5, case No. 40/61); 3% & #9 Ex parte Susannah Scott %5, 109 Eng. Rep 166 (K.B. 1829);
{2, kT3 E ke 2fg k7 X, 520U R v. Horseferry Road Magistrates Court (Ex parte
Bennett) (1993, 3P, 138 (H.L)); X FmE KX, AJ InreHarnett % (1973, 1 O.R.2d 206, 207
(Can)); %< Fi2E, ANLBEAREXERGIILR: FRAAREETARRIMTHE, WE
ZE RS R A (39 Neue Juritische Wochenschrift 1427 (1986) (Ger. Fed. Const. Ct. 1985));
% F#HiE, &I Sate (South Africa) v. Ebrahim (1991, (2) SALR 553 (A)); X7 &+ AL
YuliaA. Timofeeva, Bpiz 29, at pp. 202 ff.

H—HGE I X RAT A M RARAC RS B RN A H TR 4 B R AR,
FEHRE R, FRTEMEBIMAL (RMNAREANY)Y FEELCETEEENE, AL
Socke v. Germany - 11755/85 [1991] B i A% % 25(19 March 1991)#= Ocalan v. Turkey -
46221/99 [2005] Bk i ARk % 282(12 May 2005).
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23. A 2T NG, B R0 A OSSN E B AT AR T s [
23w MG AR 4 BRAT 4 2 AR FL R G R B o RV AE B b 0T S B P VR AT A R A A
FEROAT B C A S B8 U7 1h, LG W56 4 v S AR vk 5 Ll P SR, (AT — il 5
FW], XS AR WA AR . RS % 7 I — AU AR 5 B 11 Jak A
0 SRR, JOA R R X AL, L BRI L % vk L Y g P DL
SUR ISP AN I X YR R b P B R e

B kX, TURIAANAEBTE: 1890 F49 (SR ZE) F7 2002 F49 (FFIE
B-BABAIEY . H—AREE TR RENE, B AEFTARS] M RS IR 5 age
Bl 12364 AR Bt iX £ 7 AT 30 o 09 B B Ao IR LW, 6T R HEFTIX
BAT AR AT, 2002 69 (FEYEAT - RAMAIEY 427 F EBEAR G Fegb L E
WH T RERTFHAREZAEEE LT E, SFE NS R4 . AL Corinne A. Falencki,

“Sarbanes-Oxley: FRILERRAIGIMEARMIEL” , g - LA K F HIREFR, vol. 36,
2004, pp. 1211-1236, at p.12186.

¥ BTG E, BMNBEIAE BRI BINE AR R AMIT A E M F K, BERE
At R B S e ds sl ST e S TATAR T REAR, 694, BRIM 2R BRI ARIA R
s B IE N E) BAIINE S GG EAER, FERTEAMER ORI LR F AT
—EFENT LN FEFLEBZOTENT EERENTSE). DAEELX T A
b E ey 4064/89 F 44, it ELE 131097 FEABIMSEFHE L, AN David J.
Feeney, “BRIMZR & X Tas5] 45t IME 42407 , g M 2 X5 iE427F48, vol. 19,
2002, pp. 425-491, at p. 427.

S BELWMERZ GERRERY 2T EEERAEEEASLSIIEAARINEZLR
g HLE & #F. AL Jean Combacau and Serge Sur, JipiE 5, at p. 354.

¥ BE (RELMRBE) —TF AT 1957 45, CLHHRERBIT, RE—K
& 1998 4, FF 1999 4 X T &/ £k F 180QQFMZ, “KAEERIEM TFHA LKL
HRIE R AR R e TR E AT A, BPAE e S A TR RSURZAINATAH” . Bk, —7
BRIl B RER THAE., SGEENFERBERGITH (RS EREL). Zkes
FiE B FANE 4k (AL 2006 4 6 A 21 H 519 49 W 3k hitp://www.antitrust.def). 4.5 0L AV,
Lowe, “BINEIERFEM: K ERFTFRKMBEDE, (ERFLEEZ ], vol. 34, 1985,
pp. 724-746, at p. 736, 4.5| A1 7 David J. Gerber, “4&[E R 4tizifik b3k siE A~ , AJIL, vol.
77, 1983, pp. 756-783,
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24, TERGEE T, £ B S8 A B RERC AT AR S8 2 A TR Jat ) AN s R A L
VE AT DML A2 o 51 2, I IBG SR 0T A2 b 2 ) 110 15 1R 8 ) SR H T K ) [ A
DI X L35 s AT A A SR . 0 5 — 5T, 6 H A “RUR 7 T AT X BE A K
HNEAT R B AT AT A A — N LK AT O B AR Hsibr L EEEN T L
FEAE R, Mt R E By S e Rk,

25. PR [ R I AN RO R R A 7 LU O S LA RS BUR R 25 1 AT 8
U UIF B AR ) A6 4 18 o 3K 7 T AR — A =401 i 56 1 i ] ol o 3 4 it 5 oty LR R L I
L 2 GrE, e 1996 A R R A — s ) M GE D4R — R dik) o X
FAE WG| T A2 s B ) AhAZ B, B R VE T RIS S 5 AL R R G
SR FE T . B, KSR A T PR YT e b St 3 i £ Jsk AN 5

¥ RSRE R T AR BRI MR AR EER, 20054 10 A 1 B, 1497
89 2 B AL Fr T 5y iR AL R 6 R INE R A R, X IR EET § AR S S E K
R 2002 Ak Rk, w3k Eald B E A AR M E. SALGENET 5
£ R4 2002 4 F] 4 B #9357 (case 02-77); B8 R & ikl /e 2003 5 8 f] 26 B &9k +
AHIN(2002nu 14647); A B E AT R 5 &5 4 2003 5 4 A 29 B #45 % (case 03-98); 44
JL YoungjinJung, “#EZ% % 7@ 4B F—F” . Journal of Korean Law, vol. 4,
No. 2, 2005, pp. 177-200 F= Won-Ki Kim, “3& B RFCIiA7i% 69 3R E ) Ao b B 2120k 49 K
A7, F L E Rk dk F 4R, vol. 7, 2003, pp. 368-411.

40" CJEC, Imperial Chemical Industries v. Commission of the European Community, case
48/69, 14 July 1972; Europemballage Corp. and Continental Can Co. v. Commission of the
European Community, case 6/72, 21 February 1973; Istituto Chemioterapico Italiano SpA and
Commercial Solvents Corporation v. Commission of the European Community , joined cases 6
et 7/73, 6 March 1974. 4.4, David J. Feeney, J#77£ 36, at p. 426 #= Joseph J. Norton, “Bk
Mk A BRI AR R M FI ok BOME BTt L BAL G A, SR E 5 A BUR F IR,
vol. 8, (1979), pp. 379- 414.

A, #l4e, F. Hoffman-LaRoche, Ltd. v. Empagran, 542 U.S. 155, 124 S. Ct. 2359
(2004).

P CRHAN FAAT AT, PTIE BRI HR I, LLAE K
R G| AR KRS FF R A E R #8693 . Joseph J. Norton, HpiZ 40, at p. 385.

. f;\j”uyj\ THAH
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26. R AR A 5 Bl A It DA T vk T AT R R SR T A, X
B R RIE ) K5 M E so VR ik VA g B Wik [ [ RO A0 RN 22 18] 45 [R] 51k 11 4
i e g o

27, RFPATE AL R [ Prik— OR VLA b AN 20 40 -t [ [R] 5 £ 32 4 552 it
PATEFER, 5 B AE B AU UL R 4E 45 D0, RVFAE IR AT B R R SE vk .

C. JLRAT A B AU Ja R

28.  — EIHAERT A B BRIk R RE B A R RSN BE AL, A AT BOR A AR [ 5K
o 2 EAT A AN 7 R R S Al B A g R oy i, Al [ R LUE I — R A A
7 2R X A FERLAT AL . XS RS I R A P RN

“ A Jean Combacau and Serge Sur, iz 5, at p. 354.

B RAREITH (A TRAF REE P APITORGERAY) AR EZ
), ILM vol.29 (1990), p.1413; (X TR F 8] & F 8Pk PATH 2 iz 29 (BA
FalM B bR BB AN B Z19), ILM vol.28 (1989), p.620; % F4NE H| sk Ffb kK ok
BIRIM AR R R R 2 (B B RALR A Z 1), ILM vol.18 (1979) p.1224; (X T4t
B )RR E FRTE B B SEAR M T £A44) , ILM, vol.24(1985), p.468; »AZ 2000
12 A 22 B # T AR E8 A RKIAF IR B AT H) 0k 09 5 44/2001 5 Bk 032 240,
Official Journal L. 012, 16/01/2001, pp. 0001-0023. . A E R4 T AL LY , F
8.2 £HAE “TAFIALST AR 4940 £ £ JATH BAFAT AR, R 095 T A 15 im0 AR 48 A
Wi AR R e A0 09 B IL A2 RPN 49 A F)” . A JLA.V. Lowe, i 38, at p. 732.

B flde, B EESITE OATEIUN A Z L &) Bt 0 B R R R AT RIE ST, B
M R AR BRA EE R T S, BN E R AR Z LI B T By e - 5 9. A
AEFEMNEDHEER D LBMFEMAER RS LR GEEZ. CNEREEZEFELEEHE
#y 8 £ R B BIMGAT A, AF R RAX N 8] T £ B W T AR EE G . ALK
MERAT 19828 A 12 AMEEE $RERGAT (B2 A7HE) 198256 A 22 A
B EE QB AFTE; BAELZEBUFT 1982 4 10 A 18 H#tE —FRERMGBL; WA
BRM B4R 1983 4 3 A 14 H ARR G E SR, AT AV. Lowe, HINEEEA M Aait B
W R FOFHL %, (Cambridge:  Grotius Publications Limited, 1983), p. 197, at p. 201. *F4t
ATHALF AR 6 s i &35 B AT 19604 8 A 23 H#= 19614 3 A 20 H ¥
£2E B4R E SR, FlLE, ap 121 (extract); B4 L EF 1969 4 10 A 20 A @Bk
MERARER RN ESE, RL, ap. 144,
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AR ML B RTE TR CRRIE T IXRNLIER i O LAk i 4 Ix
AR s %0 LA RCHRAR R R R o O A S v mT LA B A DA s A 4 2 B B 1 A
Lt AN BRAR 5K S8 BRI Wl RE 9] B

B —ERAEROTA B RE R, GREA AT RGN, HeRRE
B FRik EA AR (2 dE R 0) B 43T ARAT A A K . .. EEERE, K2 3HERAERRRA
SEHLI AR — AR ALE R E LB AR 7]“ E %%ﬁd&kﬁ* FEE I ARARPAT .
T Y. ETH A A, LR, Briz 6, atp.485. 4552, LB E R —MRIELEH EANEAL
B, tedmBll. AliEFe Lok, —AJUR) L, at pp. 488-498.

B bR B RAATIR T RS ERA S E R Z A AT R ER
BOPR S EAHIAT EE, ZEME TR, tbdepl, 2L 5 EREIFARBERFE
. BE B HAE RAGBRINEE. SR TX REB509 )k L8 A5 A X R P78
ZARF RAZ. AT @ITRE & A a9, BT A IRAIRIN e T $AT I
AR, EEEFAXEBRGEAR., EENXEXILGEAR, RABATHRI|ER
AR LB iR, RKERREREZRBATA X8I 46, Flde, —2E Fad R4 Ha6A
o5& Eif it ) 1996 F(F B A df R EH L (A &)EN (LA A REH - 18905 —
ERENSFEMAZTWEELZRNG). MEXSET R GrESRIIHE®EY (RSC., ch
F-29,§3(1985), amended by ch. 28, 1996 S.C. (Can.)); Z®-SFilit T (1237 A4 %

i ii)i l FRix 6940 E BUREY (B L <http://www.cddhcu.gob.mx/leyinfo/doc/63.doc>); D\«ﬂ‘]
BB AT T 4 2271/96 5 #L1 (Council Regulation (EC) 2271/96, 1996 O.J. (L 309) 1-6). AL
John Boscarlol, “FEBERE A IV EFHFREBBIH HAEET ARG F LT,

R bk A2 A R, vol. 30, 1999, pp. 439-499, at pp. 441-2, A71-ATA(fRE e Ky (4 E
WAL ); Alexander Layton and Anharad M. Parry,  “3Xgh& $E48 — BRI &9 R EL”
R E Rk 2 4R, vol. 26, (2004), pp. 309-325, at pp. 311-12(/@# 3% 1 44 1980 4 (% & J
#MRIPEY, ¢ 118 1(1)(b)(Eng.)); Harry L. Clark, R AtE B 693894 B A9 B 69 RIE”
BN K FEREZFE5FRK, vol. 20, (1999), pp. 61-96, at pp. 81-92, 4.4 I, A.V. Lowe, supra
note 46, at pp. 79-219(4A T~ E B R e§ “Fakik” £X).

9 AJL, #l4e, EU Council Regulation 2271/96, Art.6, 1996 O.J. (L 309)1; Foreign
Extraterritorial Measures Act, Canada, #yiz 47, 89(1)(a).

0 f4e, f£ U.S. v. Imperial Chemical Industries &, —A~35 B 23] T A E B 5 &
FIF—AEIEA, RABIRE—F R4 PAT R B R EG BN 4A . ZILFA4F Y. ETH
Fa A, RLIK, MpiE 6, a p. 477, note 50 (51 & U.S. v. Imperid Chemica Industries (1952)
F.Supp 215).
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D. I IFAT & I E B BN ) P e % 18

29.  WMVF S AIXFE RO, 5Kk A E BRI [ 5% ME — AR A R K B A AT
KNG MG WA RARME R EXMELT, ZEALTEEER. TLH¥k
R, BN RS A O 2 0 LA B K — B A 0 A [ —
BUH L o 2% [ [ I AT 8 BEAUR] BE 3 2O T U0 & BB i« it Lo ok il , XA
I B B AN A R RCR A - A AL I I O R o 2 EIX S TR, A A BEIX 4 SV
BT AL AT R

30.  HEAT AT BB, ARk EANE RO 3 B PL G T IR A, Bt
P SEAR BT R R, RO [ S TR R S ) LA B S U B 8
— [ e T e SR BAN IE Y 5y — B ALE . /N R R R REPE AN B AN, B[
KM O RN T AR LA E VRN H s . 2 Bk, BRAEH R R — A
AR MUREYE 5 A2 35 1 140 1 [ R AE B A S it (147 8, 3R Be R DA 8 3L I AT IX 2R
o B o X SR I 0 At AL LR AN 95 A Py S 55 B D U AR SR R B R

31, ABE N Ak BEAh 5 T SO AR 3E I T 5K e i 55— MU Ak
Rl i 1) 2 SC o AR i ) 2 SORE . — U ANAG DA 5y — R A P SRR BRI AT 80 1 £ %

L RNk, BMEEAGIAERTE, EEARAGER —BEBYOEALT” .
lan Brownlie, £ 5, at p. 312. Bk, Z-E#9%EE Rk A R IE BT E SER T RAZ,
XERBRNGRA XFORTATE, FEN LFLEARISTEEIERDFREZ, AL
FEEF, MREXTUEN LRPITEERNEFRER I 2B FL, HELXRT —
AR R Ik

% RNTAaK Y. ETHA A LK, Bk 6,at p. 458( “AN MR T IR E 2L
Fhy BpAE R —EA AT ESERNE Y, IARFAUTIEIRT RS A AR LEEERE AL
4 42”7 ); Patrick Dailler and Alain Pellet, #piE 5, at pp. 498-9, 502 ( “&1 FAAFR, L
HAZA L FBSTNARN GRS MAL, b Lo R ESZ R EME, RV ELHRTERA
R EESNEFTIER (E ) HR T iRAMA)ER) ).

% AL Frederick A. Mann, Bz 5, at pp. 63-64; F. Hoffman-LaRoche v. Empagran,
542 U.S. 155, 124 S. Ct. 2359, U.S. Supreme Court, 14 June 2004( “& s, RikjpEidw vA#E %,
RERT WA —E 6 ERMEETFEENL )



A/CN.4/L.701/Add.1
page 103

Rl 7R R R = ol R AT . > R, — A R A B S AR P 5 A R RV 5 i
AN BN, RIS R A 0 AL A2 5K 2 A B .

32, FERATEFERO I W OF A BT E BRI R A B, A [
AN SO VR AE G T )G S 0B AE 5 — B A Tk AT L A o W i T o 92 B G AE
s IR, e AU AT AL S — B 8L AT RERUR T o % B,
HT 3 DA t0 F1 75 B AR S 450 b B AIR BT TE R « 35 & 0T B EDR LB 2 B DL 41 6 1, %2
A T 4% R DL €8 47 IBURE G B AR AE i 3 g .

E. — ICHS R

33, R TARL R SCAS AT LA R TR A I B 2 vk AT AR AN R —
FBZ Jer U R B PRI o o AT R YR R U ) 4 i IR W, R B T LR T E X
P A SCAS I 2 K B 1) 9% AT A sk A0 5 I ) 5 S Bk

34. M FR 2 TE ORI A ER AL U5 R S 3 s BRI IR 5K 5E A S AR AR AL
J D O 37 A [ M) 2 fR BE T, B0 T SAN T REAUAT QTR AR R L8 U I Y 23 B AN ARUE
RERETH o AL, 3 50 T AL U SCAS F 5 Bk 1 9 Bvh 2 Ah g g HE kAT K
R) 328 T A Je AR o RV B 5K S B AR WY 1O B DU HE B A e B D 7 K 5 R e, W]
BE 513 2 B o MR e 73 A, AT 5 s B S 1T 23 88 0 # E] os v25 ek b 2 438 B0 KR
AR E I, D T A Ll SCAS 5, (A i AR IR K2 W R g T T g
— TR,

AL Harry L. Clark, Mz 48, at pp. 92-93; lan Brownlie, supra note 5, at p. 308
(Gl B F1a4F Y. A TH, BYIL, vol. 33, 1957, pp. 146-176, at p.151); Richard K. Gardiner,
International Law, Pearson Education Ltd., (London: Pearson Education Ltd. 2003), at p. 325;
FTAFY. ETHA A LK, MiE 6, atpp. 464-5.

¥ HAFECEEIFLEL), i 14,

% 3% 138 5(1960 4F) ki, (2RI LEF BUTEAERIFFTE R - X
%%, ILR,vol. 36, p.5; U.S.v.Alvarez-Machain, 504 U.S. 655, United States Supreme Court
(1992).



A/CN.4/L.701/Add.1
page 104

=

L

&

35. BT EEMNGEALE EMNOYTZ, FOEALTEKEEREZE, REH
B 2 LR ) LR R AR b ANBE ) SCIR A B A o L T s A R ) B, ST AT L
R LB IR T L IR AN E FER . S5 AN, DR A LB R T 3d SR A i A

36. LB ] fiE 7 AR A A R AL ) LAY R 8 gk A A sk A R b R B R R ) o R
AR . Hoh B SR ETL . Ahih . BB N8 1 3O MBLE . J34h, AERIIEM
B B 55 5 A T LR A [ 1R A RTRAT T SR A R, K ) 52 L
A7 B B« DRI I 29 R o IR X S8 Tl R D T X i e A AL T
(17— SRR Dt U ) R0 B A L8 4R 3, A SO S SR AN i BLAT VA A

37, EAR A [ A 5K AN E R BRE U6 28 3 SO AT B 5 Ik AT A R B 4
B, BB A e T I [ A g e 3SR o it o ) L B AR R U o AR, R F
24 g N — PR B AL LR U o B AT T S R OSSR AT SO o R B A IR

38.  ELAESEE T AR i R 78 70 e A L8 — A Uy i, 2 G &% gk A
BT JE Ao R B 500 B Bn AN EAT 0 10 AT 46 e SR RE I B AR BE 73X — )il {H
FEIX 7 AT AR A R B 10 1 s ik md AR TS AT DA it R AT 5 T 28 T 5K S8 A1 7 5 B
i ] 13RS AR ) ) L A RN R
X

39.  FUESCA PR T EM SR AW AR AR . T CE R
AU T % D i R/l S SIS A i i 2 L O NPT o U RS R AR 3
75 55 5 WA O e SE Al TR .

40.  ADRE - FEVE ERBCRIBE S AL R SR [ BB BB . £ S
[, A RAKOI = AR, RISk B A AT B FEAL.

AL, RREBCAN AR 2 R O S A R D, I s UKL AT DL
WL &0 2 ) o 328 DX PT RE Je T ) ] 400 B A AT AT ] 5 e A R A Y B 2 b

o obb kAT E Rk, LR ERNYEEHHR, BriE 26, p. 439; £ E s E
Zirty(HZR)EHAL, Wik 6, BYiEED), “THAL FTEMNETLEMGER, L
£ 5 AE A4 £ RA R



A/CN.4/L.701/Add.1
page 105

ok S 7 AL o S U

42, NATEEHE Ny, BEHOG T0—A BRANBGEN W™ sl D047 20t 125K
BERL, MAAZR SN W7 s BUAT PR IR o AT RE A AT 1 46 Ah 8 5 B8 70 ik fil
(IR AR 200, I R A 29 R (R AT A X SR RO — LR B ik Jst ) o o B 28 Jst U F

— W RSN E EEAL JE 3t )
o HNJE 5
o REXN

- EE

— B AR s

- Ry

43, T RAT A AR B RE AL 2 A DK BRI 2, A e AR [ bRk B AT
o A BAE R b Jit )t 5 0 5 AR B AN I S A R R R A D R SR AN
BURIAT 2 E o

o T R I A B R A

A4, HRAE — AN EAT AT I AR ), % O AT RO A SR A RO S N
WA 7 B DL A IR R RE E W REAN[R]o [ALI, A7 6 450 B 25 R A AR B U vl e o
GRARAN ST IE S B AT R RO B SR I BRE I o AT AR AN AR A A ) fE A 2 L
R RV A A 5 R R ) ), B IS 89 K R vk v 1 % A R R VA R T T S5 ) A
fho BRI, WVERY AN H A e DAAR PIK R A 0 1) . o AR D R R
VFG R 2 ik e AT .

Xt ] T I dnk A AR AN 2 AR (1 R A

45, LK IR ANE BN 32 2 58 28 [ bRk SR U R R e (A sE ED)
Bt R 1) L o BT 25 B 40 5 B s U DL R AN T3 ) [ P B o A 2 3 b
B RE LA 38 5 B 2 2 R AL R I D R



A/CN.4/L.701/Add.1
page 106

OB T SR AT R R e R

46. = [ RIS E FERCT 55— B A5 B PR ik BRSO, A% 1 A Bl 55
AR e A o 3K 5 TR AR SO R A AT A SR IR IR e R S
RN T 9K TR s AR A8 A% O Ji DU BN 3 K R A R O e
JB 5% 5% Wi ] 5K 1 B X o

SIS < - 3 o B il AL S S R A

AR

1. 3E e
2. S ILAR R R OC R
(@ o
(b)  BRAT 4% 201 B
3. HiE

L BRI

1. ) Hb s )
(@) & M JE Ho g )
(b) AN

2. [ g )

3. B AKE s

4. RAP

= EIRIEANE R

SEARE R
B W AL
AT B FEAL
FL AR A

Ll



A/CN.4/L.701/Add.1
page 107

VU~ o0 5 5K 3k A 5 4 A1 R A

1. B g EMAT
2. AlLik
(@) X AEAMEB HEE
(b) AhEE G 5 X
(C) & EEYE JE

T A i R

(&

B A J 1 55

B OIS 5 i 1) 355

R IS5 6 ot B ) e P AR
i fif P AL

o & w D PRF



A/CN.4/L.701/Add.1
page 108

Selected bibliography
A. International Jurisprudence
1.  Judicial Organs

(@) Permanent Court of International Justice

Case of the SS “Lotus’” (Francev. Turkey), Judgment No. 9 of 7 September 1927, P.C.1.J.
Reports 1928, Series A. No. 10.

(b) International Court of Justice

Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), Judgment 14
February 2002, Joint separate opinion of Judges Higgins, Koojimans and Buergenthal, I.C.J.
Reports 2002, p. 3.

(c) European Court of Human Rights

Socke v. Germany, Judgment, 19 March 1991, Application No. 11755/85, European human
rightsreports, 1991, vol. 13, No. 6, pp. 839-852.

Loizidou v. Turkey, Judgment (Merits and Just Satisfaction), 18 December 1996, Application No.
15318/89, ECHR Reports of Judgments and Decisions, 1996-V 1, p. 2236.

Ocalan v. Turkey, Judgment, 12 May 2005, Application No. 46221/99.
(d) Court of Justice of the European Communities

Imperial Chemical Industries v. Commission of the European Community, case 48/69, 14 July
1972.

Europemballage Corp. and Continental Can Co. v. Commission of the European Community,
case 6/72, 21 February 1973.

Istituto Chemioterapico Italiano SpA and Commercial Solvents Corporation v. Commission of
the European Community, joined cases 6 and 7/73, 6 March 1974.



A/CN.4/L.701/Add.1
page 109

2. Arbitral Tribunals

Fur Seal Arbitration in John Bassett Moore, History and Digest of the International Arbitrations
to which the U.S hasbeen a Party, (Washington, vol. 1, 1898), pp. 755-961.

Cutting case in John B. Moore, Digest of International Law, (Washington, vol. 2, 1906), pp. 228-242.
B. National Jurisprudence

Ex parte Susannah Scott, 109 Eng. Rep 166 (K.B. 1829).

Ker v. Illinois (119 U.S. 436 (1866)).

InreUrios ([1919-1922] Ann. Dig. 107 (No. 70 (Cour de Cassation Criminel, France, 1920)).
U.S v. Bowman (260 U.S. 94 (1922)).

In re Bayot ([1923-1924] Ann. Dig. 109 (No. 54) (Cour de Cassation, France, 1923)).
Joycev. D.P.P. ((1946) AC 347, Ann. Digest, 15 (1948), 91).

Wechdler, Consell de Guerre de Paris, July 20, 1947, Journal de droit international, vol. 44, p.
1745.

Naim Molvan v. A.G. for Palestine ((1948) AC 531, Ann. Digest, 15 (1948), 115).
Nusselein v. Belgian Sate ([1950] Ann. Dig. 136 (No. 35) (Cour de Cassation, Belgique, 1950)).

Attorney General of the Government of Israel v. Adolf Eichmann, District Court of Jerusalem,
12-15 December 1961, Internationa Legal Reports, vol. 36, p. 5.

In re Harnett, 1973, 1 O.R.2d 206 (Can)).
United States v. Columba-Colella (604 F.2d 356 (5" Cir. 1979)).
Tel-Oren v. Libyan Arab Republic, 726 F.2d 774 (D.C Cir. 1984).

Federal Constitutional Court (39 Neue Juritische Wochenschrift 1427 (1986) (Ger. Fed. Const.
Ct. 1985.



A/CN.4/L.701/Add.1
page 110

United Satesv. Yunis (681 F.Supp. 896 (1988)).

Sate (South Africa) v. Ebrahim (1991, (2) SALR 553 (A)).

United Satesv. Yunis (924 F.2d 1086 (D.C. Cir. 1991)).

United Satesv. Alvarez-Machain (504 U.S. 655 (1992)).

R. v. Horseferry Road Magistrates’ Court (Ex parte Bennett) (1993, 3 P, 138 (H.L)).
United States v. Vasquez-Velasco, 15 F.3d 833, 838-39 (9" Cir. 1994).

Noriega case (United Statesv. Noriega, 117 F.3d 1206, at. 1515-19 (11" Cir. 1997)).

Bangoura v. Washington Post ([2004] 235 D.L.R. (4™) 564) and the Italian Court of Cassation
(Corte de Cassazione, closed session, sect. V, 27 December 2000, Judgment No. 4741).

Toben case (BGH 46, 212, Urteil vom 12.12.2000).
United Satesv. Ben Laden (92 F. Supp. 2d 189 (S.D.N.Y. 2000).
Estate of Cabello v. Fernandez-Larios, 157 F. Supp. 2d 1345 (S.D. Fla. 2001)).

United States v. Bustos-Useche (273 F.3d 622 (5™ Cir. 2001), cert. denied, 535 U.S. 1071
(2002)).

Yahoo! Inc. v. La Ligue Contre le Racisme et |’ Antisémitisme, 169 F. Supp. 2d 1181 (N.D. Cal.
2001)).

Aguinda v. Texaco, Inc., 303 F.3d 470 (2d Cir. 2002).

Korea Fair Trade Commission decision of 4 April 2002 (case 02-77), confirmed by the Seoul
High Court Decision of 26 August 2003 (2002nu 14647) and KFTC decision of 29 April 2003
(case 03-98).

Snaltrainal v. Coca-Cola Co., 256 F. Supp. 2d 1345 (S.D.Fla. 2003).

F. Hoffman-LaRoche v. Empagran, 542 U.S. 155, 124 S. Ct. 2359 (14 June 2004).



AJICN.4/L.701/Add.1
page 111

C. International Organizations
1 United Nations
Security Council, resolution 1192, 27 August 1998.
2. Council of Europe

Council of Europe, Recommendation No. R (97) 11 of the Committee of Ministersto Member
States on the amended model plan for the classification of documents concerning State practice
inthe field of public international law, 12 June 1997, Appendix, Part Eight (11).

D. Literature

Whitman, Christina Brooks (ed.), “Extraterritorial Jurisdiction and Jurisdiction Following
Forcible Abductions. A New Israeli Precedent in International Law. Notes’, Michigan Law
Review, vol. 72 (1973-1974), pp. 1087-1113.

Akehurst, Michael, “Jurisdiction in International Law”, British Yearbook of International Law,
vol. 46 (1972-1973), pp. 145-257.

Bellia, Patricia L., “Chasing Bits across Borders’, University of Chicago Legal Forum, . (2001),
pp. 35-101.

Boscariol, John, “An Anatomy of a Cuban Pyjama Crisis: Reconsidering Blocking Legidlation in
Response to Extraterritorial Trade Measures of the United States’, Law and Policy in
International Business, vol. 30 (1999), pp. 439-499.

Bowett, Derek W., “Jurisdiction: Changing Patterns of Authority over Activities and Resources’,
British Yearbook of International Law, vol. 53 (1982), pp. 1-26.

Cafritz, Eric and Omer Tene, “Article 113-7 of the French Penal Code: The Passive Personality
Principle”, Columbia Journal Transnational Law, vol. 41 (2002-2003), pp. 585-599.

Clark, Harry L., “Dealing with U.S. Extraterritorial Sanctions and Foreign Countermeasures’,
University of Pennsylvania Journal of International Economic Law, vol. 20 (1999), pp. 61-96.



A/CN.4/L.701/Add.1
page 112

Dunning, Timothy S., “D’ Amato in a China Shop: Problems of Extraterritoriality with the Iran
and Libya Sanctions Act of 1996, University of Pennsylvania Journal of International Economic
Law, vol. 19 (1998), p. 169, at p. 177.

Falencki, Corinne A., “ Sarbanes-Oxley: Ignoring the Presumption against Extraterritoriality”,
George Washington International Law Review, vol. 36 (2004), pp. 1211-1238.

Feeney, David J., “The European Commission’s Extraterritorial Jurisdiction over Corporate
Mergers’, Georgia Sate University Law Review, vol. 19 (2002-2003), pp. 425-491.

Gathii, James T., “ Torture, Extraterritoriality, Terrorism, and International Law”, Albany Law
Review, vol. 67, pp. 335-370.

Gerber, David J., “The Extraterritorial Application of the German Antitrust Laws’, American
Journal of International Law, vol. 77 (1983), pp. 756-783.

Jung, Youngjin, “Korean Competition Law: First Step towards Globalization”, Journal of
Korean Law, vol. 4 (2005), pp. 177-200.

Kim, Won-Ki, “The Extraterritorial Application of U.S. Antitrust Law and its Adoption in
Korea’, Sngapore Journal of International and Comparative Law, vol. 7 (2003), pp. 386-411.

Layton, Alexander and Parry, Anharad M., “Extraterritorial Jurisdiction — European Reponses”,
Houston Journal of International Law, vol. 26 (2004), pp. 309-325.

Meng, Werner, “Extraterritorial Effects of Administrative, Judicial and Legidatives Acts’, in
Rudolf Bernhardt (ed.), Encyclopedia of Public International Law, vol. 2 (Amsterdam: Elsevier
Science Publishers, 1995), pp. 337-343.

Norton, Joseph Jude, “ The European Court of Justice Judgment in United Brands:
Extraterritorial Jurisdiction and Abuse of Dominant Position”, Denver Journal of International
Law and Policy, vol. 8 (1979), pp. 379-414.

O'Keefe, Roger, “Universal Jurisdiction”, Journal of International Criminal Justice, vol. 2
(2004), pp. 735-760.

Siddarth Fernandes, “F. Hoffman-Laroche, Ltd. v. Empagran and the Extraterritoriality Limits of
United States Antitrust Jurisdiction: Where Comity and Deterrence Collide”, Connecticut
Journal of International Law, vol. 20 (2005), pp. 267-318.



A/CN.4/L.701/Add.1
page 113

Timofeeva, YuliaA., “World Wide Prescriptive Jurisdiction in Internet Content Controversies:
A Comparative Analysis’, Connecticut Journal of International Law, vol. 20 (2005), pp.
199-225,

Yost, Mark J. and Douglas S. Anderson, “The Military Extraterritorial Jurisdiction Act of 2000:
Closing the Gap”, American Journal of International Law, vol. 95 (2001), pp. 446-454.

E. Other documents

Draft Convention on Jurisdiction with Respect to Crime, Harvard Research in International
Law, Supplement American Journal of International Law, vol. 29, pp. 435-652.



