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Annex

REPORT OF THE OFFICE OF INTERNAL OVERSIGHT SERVICES ON THE
AUDIT OF THE UNITED NATIONS PROTECTION FORCE (UNPROFOR)

PERSONNEL PILOT PROJECT

I. INTRODUCTION

1. The United Nations Protection Force (UNPROFOR) personnel pilot project
began in November 1992 as an expeditious way of meeting UNPROFOR’s immediate
personnel requirements. Under this project, UNPROFOR has entered into contracts
with a number of companies (currently six) to provide the services of
international contractual personnel. Designated as international service
agencies, these companies respond to requests from UNPROFOR by identifying and
proposing suitable candidates, and employing successful candidates as their own
personnel while they provide services to UNPROFOR. UNPROFOR, in turn,
reimburses the international service agencies based on monthly invoices in
respect of the direct costs of the contractual personnel (salaries, insurance,
recruitment fee, travel and mission incentive payment) and a management fee that
is based on these costs. UNPROFOR also provides housing, meals and certain
other services to the contractual personnel. 1 /

2. The Secretary-General provided information about the implementation of the
UNPROFOR pilot project in his report to the General Assembly on the use of
civilian personnel in peace-keeping operations (A/48/707) and again in his
report to the Assembly on the effective planning, budgeting and administration
of peace-keeping operations (A/48/945). During deliberations at the forty-ninth
session of the General Assembly on the subject of international contactual
personnel, a number of concerns were raised by the Advisory Committee on
Administrative and Budgetary Questions (ACABQ) and, in its report dated
18 November 1994 (A/49/664), ACABQ recommended that:

"... the implementation of the pilot project on the use of
international contractual personnel ... should not be extended beyond
UNPROFOR and further recruitment of international contractual
personnel should be suspended, pending a thorough and independent
investigation and evaluation by the Office of Internal Oversight
Services."

3. The Fifth Committee endorsed this recommendation, with the understanding
that it would be applied with the necessary flexibility to ensure that UNPROFOR
operational requirements were met, and the General Assembly subsequently adopted
resolution 49/228 of 2 February 1995, requesting that the results of the study
be submitted to the General Assembly in order to enable it to take a decision on
the issue at the resumed forty-ninth session.

4. When the resolution was adopted, an audit of the UNPROFOR pilot project by
the Audit and Management Consulting Division of the Office of Internal Oversight
Services was already under way. A report of the audit was sent to the Under-
Secretary-General for Peace-keeping Operations on 13 March 1995 and a summary of
the report’s main findings and conclusions are presented below.
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II. OBJECTIVES AND SCOPE OF THE REVIEW

5. In order to provide the legislative bodies and management with a risk
assessment of the pilot project and an independent evaluation of the project’s
implementation, the review had the following objectives:

(a) To assess whether the procurement procedures used by UNPROFOR for the
solicitation and selection of international service agencies complied with
United Nations procurement rules and were conducive to obtaining optimum value
for money;

(b) To evaluate the legal status and financial capability of the six
international service agencies currently holding contracts with UNPROFOR and to
ascertain whether the contractual arrangements between UNPROFOR, the
international service agencies and the individual contractual personnel
adequately safeguard the interests of the Organization;

(c) To assess the operational efficiency and effectiveness of the
procedures implemented by UNPROFOR to manage the selection, deployment and use
of contractual personnel;

(d) To determine whether the original aims of the project have been met.

6. The audit was conducted at UNPROFOR headquarters in Zagreb and at United
Nations Headquarters in New York and covered (a) the initial procurement process
and major subsequent procurement actions; (b) administrative procedures for
managing the project, including the determination of contractual personnel
requirements, classification of positions and selection of contractual personnel
candidates, deployment and supervision of the personnel; (c) policies and
procedures for administering the contracts, including determination of billable
costs, checking of invoices and monitoring of performance and compliance with
contractual requirements; and (d) recent developments in the management of the
project, including the change to team-based deployment.

III. SUMMARY OF FINDINGS

7. In the opinion of the Office of Internal Oversight Services, the deployment
of contractual personnel using the approach established under the pilot project
is a viable means of meeting UNPROFOR’s support needs. While the pilot project
has had a number of problems, the Office believes that this approach should be
considered an alternative method of supporting other peace-keeping operations
when sufficient numbers of qualified support personnel cannot be recruited for
the mission in a timely and cost-effective manner through the traditional
recruitment means. However, this modality should be used only in situations
where the mission’s civilian staff and systems essential for the management of
these personnel are in place.

8. This review examined various aspects of the pilot project’s management and
administration and how the processes evolved over time. It also addressed the
need for policy changes in respect of the existing contractual arrangements and
made relevant recommendations to modify certain policies and procedures and to
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correct those project deficiencies identified by the review. Major review
findings were as follows.

A. Personnel policy issues

9. The UNPROFOR pilot project represented a significant departure from the
traditional methods of deploying personnel to peace-keeping missions. In the
opinion of the Office of Internal Oversight Services, however, the Field
Administration and Logistics Division of the Department of Peace-keeping
Operations did not provide sufficient policy guidance and oversight of the
project during the course of its initial development and implementation. The
lack of appropriate involvement early on in the project on the part of the
Department of Peace-keeping Operations and the Offices of Human Resources
Management and Legal Affairs removed a necessary check and balance and,
consequently, a number of legal and personnel issues requiring policy
clarification became apparent as the pilot project evolved.

10. The early phases of the pilot project resulted in the deployment of
contractual personnel from a relatively narrow range of countries. As concerns
over the geographical mix of contractual personnel became known, UNPROFOR
encouraged the international service agencies to broaden the geographical areas
of recruitment and authorized an increase in the maximum allowable recruitment
fees to reflect the higher costs involved. Moreover, in August 1994, UNPROFOR
placed an embargo on the deployment of new contractual personnel from certain
"overrepresented" countries. As a result of these actions, the geographical
representation in the pilot project has broadened over a short period of time.
However, a question remains as to whether the principle of geographical
representation is relevant and appropriate to the deployment of contractual
personnel. In view of the significant monetary impact such requirements would
have on peace-keeping, the advantages and disadvantages of applying the
principle of geographical representation should be thoroughly examined before
deciding whether to extend geographical representation requirements to UNPROFOR
and other peace-keeping operations.

11. Differences in the remuneration of contractual personnel have raised
concerns that there has been a breach of the principle of equal pay for equal
work. These differences, however, derive from the fact that the international
service agency contractors recruit their employees from countries having vastly
differing economies and labour markets. UNPROFOR has taken several measures in
an attempt to balance the remuneration levels by introducing a minimum salary
level and mission incentive payments. It is noted, however, that the
introduction of policies intended to equalize the salaries of contractual
personnel also work against another objective of the Organization, which is to
obtain maximum value for money. Further, if the pilot project were clearly
defined and administered as a procurement exercise and contracts were strictly
awarded to the lowest acceptable bidders (within the UNPROFOR minimum salary
limitations), the Office of Internal Oversight Services believes that the issue
of equal pay for equal work would not appear to be a relevant consideration.

12. Contractual personnel were intended to fulfil support functions that
required technical, mechanical and trades and crafts-related skills, but they
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have also been deployed to managerial and administrative positions in nearly all
sections and levels of the UNPROFOR Division of Management and Administration.
Although the actual extent of deployment of contractual personnel in core
positions within the pilot project has not been defined, many cases were noted
in which contractual personnel occupied posts formally designated for United
Nations staff members. The Department of Peace-keeping Operations had
undertaken to fill these posts with United Nations staff members; however, in
view of the impending changes in UNPROFOR’s mandate and the possible
implications for restructuring of the mission, these efforts were put on hold.

B. Implementation and administration of the pilot project

13. Controls over the deployment of contractual personnel have not been as
stringent as those normally exercised over the deployment of United Nations
staff members. Controls exist in terms of total number and cost of
international contractual personnel, as approved in the budget. Within these
ceilings, however, UNPROFOR has been able to classify and deploy the contractual
personnel in whatever positions and at whatever pay levels it considered
appropriate. While these arrangements have provided UNPROFOR with a great deal
of flexibility, the absence of past experience and effective controls over the
deployment of contractual personnel has eliminated a necessary check and balance
over the mission’s civilian staffing requirements.

14. ACABQ recommended that the total number of international contractual
personnel in UNPROFOR for the period from 1 October 1994 to 31 March 1995 should
not exceed 1,500 and that further recruitment of such personnel should be
suspended. Based upon an analysis of contractual personnel departures and
positions awarded through 15 February 1995, the Office of Internal Oversight
Services is of the opinion that UNPROFOR has made all reasonable efforts to
implement the ACABQ recommendations, while allowing for the recruitment of those
additional contractual personnel needed to meet its immediate operational
requirements.

15. The review indicated that UNPROFOR had deployed international contractual
personnel in positions that could have been filled with locally recruited staff
and/or United Nations Volunteers (UNVs) at lower costs to the Organization. It
was noted, for example, that UNPROFOR’s proposed staffing table for the
Information Technology Services Section in Zagreb called for 55 international
contractual personnel but only 10 local staff, despite the fact that most of
these personnel are not required to travel outside Zagreb and the local labour
pool for technically qualified staff is considered to be of extremely high
quality. UNPROFOR’s vehicle maintenance operations in Split and Zagreb
similarly employed a high ratio of international contractual personnel to local
staff. Subsequent analysis during the review by the Office of Internal
Oversight Services of UNPROFOR’s management structure, although still
preliminary, indicates that a large number of international contractual
personnel could be replaced by local recruited staff. This would have a
positive political impact for the Organization and result in substantial savings
as well. The above conditions also support the need for additional checks and
balances over the deployment of contractual personnel.
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16. To date, UNPROFOR’s contractual personnel resource requirements have been
determined on an individual basis, using a job classification system designed by
UNPROFOR to assist in budgetary planning and in order to help to define the
levels of contractual personnel being requested from the international service
agency contractors. The audit found that, in practice, problems have been
experienced in ensuring consistency of the classification process and,
furthermore, questioned the need for UNPROFOR to classify contractual personnel.
The Office of Internal Oversight Services is of the opinion that UNPROFOR grade
classifications should be phased out, and that the remuneration levels of
contractual personnel should be determined by competitive bidding for the
contractual personnel services to be delivered.

17. UNPROFOR has routinely renewed the contracts for contractual personnel upon
the satisfactory completion of initial one-year contracts. For practical
reasons, such contract extensions were not subject to bidding. However, no
review was made by UNPROFOR to determine whether these contract renewals were
being charged at rates that are competitive with recent appointments of new
personnel in similar positions. While it is acknowledged that there is a value
in maintaining continuity of contractual personnel who perform well, the Office
of Internal Oversight Services nevertheless believes there should be a check to
ensure that UNPROFOR is not overpaying for these contractual personnel services.
In addition, UNPROFOR has used wide discretionary authority in upgrading the
positions of contractual personnel, a practice with which the Office of Internal
Oversight Services disagrees.

18. UNPROFOR has developed procedures for monitoring the performance of those
international service agency contractors participating in the pilot project.
However, several weaknesses were noted in the accuracy and completeness of
information provided in support of the international service agencies’ billings,
and in the checks carried out by UNPROFOR prior to authorization of invoices for
payment. Since these weaknesses were brought to its attention, UNPROFOR has
developed formal procedures to provide for appropriate checks of international
service agency invoices prior to their authorization for payment.

19. UNPROFOR has paid more for insurance than it should have under the terms of
its contracts. As a result of the audit, one international service agency has
refunded US$ 207,105 that was paid to the company for insurance charges in
respect of high-risk insurance coverage provided during calendar year 1994.
This refund was made because the actual cost of the insurance was less than the
amounts charged to UNPROFOR. The international service agency had also made
provisions for a self-insurance fund for employer’s liability claims. These
provisions amounted to US$ 330,870 as at 31 October 1994 and were improperly
charged to UNPROFOR as direct insurance costs. The audit also found indications
that other international service agencies may have charged UNPROFOR amounts in
excess of actual insurance costs, but since the contracts did not specify that
the insurance charges were to be based on the actual direct costs incurred,
UNPROFOR is still reviewing whether there is a basis to recover the US$ 330,870
self-insurance provision and any further insurance payments to the international
service agencies in excess of direct costs.

20. As established by the audit and pointed out by representatives of the
international service agencies, there was a lack of written policies and

/...



A/49/914
English
Page 8

procedures governing the project’s implementation, and the ground rules applied
to the international service agencies’ participation were changed too
frequently, thereby impairing the consistency of the project. In addition,
insufficient information was provided to the international service agencies
concerning the forward planning of contractual personnel requirements and the
time provided for the international service agencies to respond to requests for
offers was too brief.

21. In mid-1994, UNPROFOR changed the pilot project’s emphasis from the
contracting of individual personnel to the contracting of field teams. Although
there are undoubtedly areas of UNPROFOR operations in which this team approach
could be effectively applied, these are also areas where service contracts are
potentially viable. The Office of Internal Oversight Services believes that
UNPROFOR should gradually convert these areas to contracts for services. Since
there are also many contractual personnel deployed in UNPROFOR positions that
would not appear to be suitable for contracting out as services, UNPROFOR should
make a detailed review of these positions and, wherever found feasible and
practical, should replace international contractual personnel with locally
recruited staff and/or UNVs. UNPROFOR should also consider replacing selected
international contractual personnel with contracts for personnel services, as
this modality was recently introduced into practice for engineering support
services at other peace-keeping missions.

C. Procurement aspects of the pilot project

22. The documentation trail for the procurement process was inadequate,
particularly at the initial stage of the pilot project. The pre-selection
process was conducted informally and no record was made of how the original
vendors were identified and how the early stages of negotiations were conducted.
There was also a lack of proper segregation of duties in the procurement
process. The initial procurement actions were undertaken by the Office of the
Chief Administrative Officer, without adequate involvement of the Procurement
Section. UNPROFOR pointed out the expedient, rather than planned, birth of the
pilot project and the historical circumstances that created a dire need for
additional support.

23. Inadequate financial checks were performed for the international service
agency contractors. In fact, some of the international service agencies
providing personnel to UNPROFOR had very limited assets as they were newly
formed affiliates and subsidiaries of other companies. Any credible review of
the financial viability of these new companies, which lacked a previous
performance history, would have disqualified them from doing business with the
United Nations unless a performance bond or additional financial guarantees
could be obtained. This situation highlights a weakness in the pre-selection
procedures applied for the approved vendors. It was further noted that the
United Nations Purchase and Transportation Service Manual has no formal
requirement to carry out financial checks but, rather, treats the conduct and
extent of any financial viability checks as discretionary.

24. Several weaknesses and omissions were noted in the contract documents
between UNPROFOR and the international service agencies. For example, the
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contracts did not contain clauses allowing United Nations audits and inspections
of contractor books and records, or specify the minimum levels of insurance
coverages to be provided to the international contractual personnel. Moreover,
the contracts did not specify that the travel and insurance charges by the
international service agencies were to be based on the direct costs incurred.
UNPROFOR intends to address these shortcomings when it renegotiates or rebids
the current contracts with the international service agencies.

D. Status of legal issues

25. The report of the Secretary-General on the use of civilian personnel in
peace-keeping operations (A/48/707) recognized that, since international
contractual personnel are employees of their respective international service
agencies and, hence, are not United Nations staff members, the existing legal
framework applicable to United Nations staff did not cover their deployment.
Suggesting the need for legal protection for contractual personnel, the
Secretary-General specified that:

"this protection would extend to immunity from legal process in
respect of words spoken and written and all acts performed by them in
their official capacity, as well as entitlement to repatriation in
times of international crisis." (A/48/707, para. 36)

26. In the same report, the Secretary-General also requested endorsement by the
General Assembly for his plans to resort to contractual arrangements as an
additional source of civilian personnel in peace-keeping missions and stated
that this legal protection would be expressly stated and included in the status
of forces agreements concluded between the United Nations and future host
Governments.

27. Since contractual personnel are not supposed to perform core functions, in
the opinion of the Office of Internal Oversight Services, it is difficult to
envision situations in which these employees would be given authority for
official acts that would require protection from legal process. In view of this
eventuality and until such time as the issue of legal protection is addressed by
the General Assembly, the Administration should be mindful that it does not
assign to contractual personnel the responsibility for any official acts which
would require such protection. However, if indeed there have been actual cases
in which the protection of international contractual personnel from legal
process was found to be necessary, these cases should be presented for review.

28. UNPROFOR has required the international service agency contractors to
purchase insurance for their personnel and indemnify the United Nations against
claims arising from or related to the performance of the contract. This
insurance, together with financial guarantees, was foreseen to protect the
Organization against the risk of liability for third-party claims. In practice,
however, financial guarantees were not obtained from the international service
agencies. Rather, reliance was placed on the adequacy of insurance policies
taken out by the international service agencies. A detailed review of the
insurance policies, however, revealed several areas that carried potential risk
exposure for the Organization.
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29. A review of the legal implications of the existing business relationship
between UNPROFOR and the individual international contractual personnel was
carried out by the Office of Legal Affairs in June 1994. The review pointed out
that, despite the fact that the current contracts with the international service
agencies clearly define them as the employers of the international contractual
personnel and the personnel sign individual employment contracts with the
international service agencies, there was a risk that current procedures for
managing the work of international contractual personnel could lead to a legal
interpretation of the relationship as one of the United Nations being considered
a "joint employer" (the other joint employer being the relevant international
service agency contractor).

30. For the risk of liability to be minimized, if not totally eliminated, a
complete move to contracting of services would have been necessary, and this was
not considered practical in meeting the support needs of UNPROFOR. In the
opinion of the Office of Internal Oversight Services, an alternative approach to
managing this risk would be to accept the potential for liability and to obtain
appropriate insurance coverage that would be adequate to cover any resultant
claims. Preliminary inquiries indicate that such insurance could be arranged,
and that the cost of this alternative risk-management approach could be modest,
while providing the certainty of protection from legal liability.

31. With regard to the scope of insurance coverage, the Office of Internal
Oversight Services noted that some international service agencies provide a full
medical insurance, covering treatment (including hospitalization) for both
sickness and accidental injury. Others, however, provided only limited medical
coverage to their employees under terms of group travel insurance. Such
policies generally cover only emergency medical treatment for accidental bodily
injury or illness, and coverage under certain of the policies ends upon the
employee’s return to their country of domicile. Moreover, while all of the
international service agencies carried temporary disability insurance for
injuries sustained in the course of employment, the terms of the coverage
differed substantially from company to company.

32. There are several potentially significant implications of the above.
Firstly, in the case of any serious accidents, inadequate insurance coverage of
contractual personnel could have a negative impact on the United Nations image.
Also, in terms of the potential liability to the Organization, if the
international service agencies have not secured adequate insurance coverage,
there is a risk that third parties and/or international contractual personnel
may pursue claims against the United Nations (in addition to making claims
against the international service agencies) in order to obtain added
compensation for any damages sustained.

IV. CONCLUSIONS

33. The UNPROFOR personnel pilot project has now been in operation for over two
years, but the project has evolved slowly in terms of implementing the
management policies and administrative procedures required for the deployment of
these personnel. A number of concerns have also been raised about the policy
aspects of the project.
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34. On the other hand, there have been several major benefits derived from the
pilot project. Most notably, the project has provided UNPROFOR with access to a
range of skills and personnel that would not have been available under the
existing means of recruitment, and has educated the international service
agencies and created a pool of contractual personnel that can be drawn upon in
other emergency situations. Furthermore, it has offered increased flexibility
in terms of rapid deployment in all mission areas and the ability to terminate
the services on short notice. Finally, the pilot project has proven to be a
cost-effective means of meeting UNPROFOR’s international personnel support
requirements and, for a reasonable management fee paid to the international
service agencies, the United Nations can save on costs that would have been
incurred if United Nations international staff were deployed instead.

35. The Office of Internal Oversight Services believes that the UNPROFOR pilot
project’s approach is a viable alternative method of supporting other peace-
keeping operations, where circumstances clearly warrant this approach. These
circumstances might include, for example, cases where the local labour market is
limited or where the prevailing political conditions require the use of
international personnel. However, the scope of such a programme should be
closely monitored to ensure that contractual personnel are deployed only in
those situations where staffing needs cannot be filled through the existing
United Nations staff recruitment mechanisms, or by contracting for the services
required.

V. COMMENTS OF THE DEPARTMENT OF PEACE-KEEPING OPERATIONS AND
EVALUATION BY THE OFFICE OF INTERNAL OVERSIGHT SERVICES

36. In a reply to the report dated 27 April 1995, the Under-Secretary-General
for Peace-keeping Operations provided comments on policy matters affecting the
nature and direction of the UNPROFOR pilot project and summarized additional
detailed comments from the UNPROFOR administration addressing specific audit
recommendations. In this reply, the Department generally agreed with the
findings and recommendations of the report and welcomed the basic finding that
the deployment of contractual personnel is a viable means of meeting UNPROFOR’s
support needs and could be considered as an alternative method of supporting
other peace-keeping operations.

A. Actions taken by the Department of Peace-keeping Operations

37. In response to the report’s recommendations, the Under-Secretary-General
stated that UNPROFOR has now been given the following policy directives in
respect of the pilot project:

(a) There should be no expansion of the project beyond the ceiling
recommended by ACABQ and endorsed by the Fifth Committee, with the understanding
that it should be applied with the necessary flexibility to ensure that current
operational requirements are met, both in UNPROFOR and in other missions;

(b) UNPROFOR is to review henceforth all areas of operation and staffing
tables to identify (i) those that are suitable for contracting out as services
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and gradually convert these operations to contracts for services within those
constraints identified by UNPROFOR; and (ii) those that can be operated by other
sources of personnel including in particular, local staff and UNVs;

(c) Within the ceiling as described above, international contractual
personnel may be engaged only when it has been determined that other sources of
personnel are insufficient to provide the personnel needed. This determination
should be made by a special review board established in UNPROFOR and upon the
advice and consent of the Department of Peace-keeping Operations;

(d) The engagement of international contractual personnel should be
limited, to the extent possible, to technical and trade areas and such personnel
cannot be engaged in core or key functions. The latter include those that
involve executive capacity, certifying authority, supervisory authority over
United Nations staff members, experience in, and knowledge of, United Nations
rules and regulations and matters requiring confidentiality. The identification
and allocation of posts is thus directly linked to the need for constant
monitoring and updating the staffing tables;

(e) In cases where it has been identified that international contractual
personnel have been performing key functions, and where it has been further
determined by a review panel that they have performed them well and have the
relevant qualifications to perform the said functions, UNPROFOR will recommend
their conversion to mission appointee status.

38. Moreover, the Under-Secretary-General indicated that the extension of the
UNPROFOR pilot project to other peace-keeping operations is likely to be
required only in missions of similar magnitude. In most other situations,
traditional means of recruitment as well as the use of service contracts are
likely to be sufficient.

B. Areas of non-concurrence and evaluation by
the Office of Internal Oversight Services

39. The Under-Secretary-General pointed out that, as indicated in document
A/48/707, the Department of Peace-keeping Operations had provided general policy
guidelines to UNPROFOR on the status, functional limitations, command and
control, selection process and legal protection of international contractual
personnel. Pursuant to these guidelines, the Field Administration and Logistics
Division proceeded to review the pilot project in March 1994, and this review
generated a request for greater involvement of the Office of Legal Affairs in
the refinement of contractual arrangements. While it is agreed that the
UNPROFOR pilot project had developed in response to operational exigencies, the
Office of Internal Oversight Services still believes that many of the problems
identified by the audit could have been averted had greater attention been
focused on the project’s initial development and implementation. The Office
recommends that the Field Administration and Logistics Division closely direct
and monitor the continuing evolution of the project to ensure that it is
implemented in an efficient and cost-effective manner.
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40. With regard to the recommendation of the Office that the classification
system for international contractual personnel be phased out (see paras. 16 and
17), UNPROFOR noted that that could not be done in isolation. A decision would
have to be taken in the context of reorganization of the mission and in light of
legal considerations, since the grade classification system was used as the
basis for the December 1993 tendering. Therefore, according to UNPROFOR, the
proposed elimination of the classification system would seem to necessitate a
new procurement exercise. While the above may be true, the Office of Internal
Oversight Services continues to believe that UNPROFOR’s classification system
should be phased out over time and should not be used as part of any future
applications of the pilot project. Continuation of the current system of
classification could create an impression that there may be an employer-employee
relationship, and also might be viewed as a departure from the standard approach
to procurement. Moreover, the Office does not believe that UNPROFOR is
qualified to classify these contractual personnel positions properly.

41. The Under-Secretary-General observed that the pilot project has not
benefited from the full protection that could be given it as a pure procurement
process, nor does it give contractual personnel those benefits that would be
afforded in an employer-employee relationship and indicated that, while the
audit report identifies the predicament, in places it recommends that the pilot
project be run as a procurement process and at others it recommends changes that
are inconsistent with a procurement exercise. The Office of Internal Oversight
Services responds that the above dilemma is a result of the nature of the pilot
project (a procurement exercise for the provision of personnel services) and
submits that the pilot project should be more clearly defined as a procurement
exercise. Thus, it was recommended that UNPROFOR should gradually convert
existing contracts for individual contractual personnel to service contracts and
to take additional steps to review positions now filled by international
contractual personnel with a view to reducing costs to the Organization.

42. In respect of the status of legal issues, the Under-Secretary-General noted
that legal protection is accorded to official acts of United Nations staff
members that are not to be confused with core functions, and all acts performed
whilst in the performance of their duties are official acts. For this reason,
the Secretary-General suggested that such protection be extended to
international contractual personnel. The Office of Internal Oversight Services
is of the opinion that need for the extension of such protection to
international contractual personnel in the pilot project has not been
demonstrated. However, if there have been actual cases in which the protection
of international contractual personnel from legal process was found to be
necessary, these cases should be presented to the General Assembly for its
review.

43. The Department of Peace-keeping Operations has agreed to work closely with
the Office of Internal Oversight Services in implementing the report’s
recommendations in order to resolve any outstanding differences and to find a
common ground that will best serve the interests of the Organization.

(Signed ) Karl-Th. PASCHKE
Under-Secretary-General for
Internal Oversight Services
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Notes

1/ UNPROFOR intends to discontinue the direct provisioning of food and
accommodation to contractual personnel and for the international service
agencies to assume this responsibility upon renegotiation or rebidding of
current contracts.

-----


