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14/ C,8@<,>*"P44 C,*"8P4@>>@(@ 8@<4H,H" $Z:4 D"FF<@HD,>Z >" 2366- < 4

2367- < 2"F,*">4bN, F@FH@b&T4NFb 13 4 15 4`:b 1994 (@*".
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BD,*&"D4H,:\>@< B@Db*8, BD4>b:" FH"H\4 11 ( 7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"),
13 ( E@D"2<,D>@FH\) 4 14 ( 1"BD,V,>>Z, 8@>HD<,DZ) 15 /.

=" *">>@< ^H"B, 7@<4FF4b @H:@04:" BD4>bH4, D,T,>4b B@ FH"H\, 12 ( IF:@&4b BD4<,>,>4b 8@>HD<,D)
4 B@FH">@&4:", RH@ ,6, &@2<@0>@, BD,*FH@4H B,D,F<@HD,H\ FH"H\` 11 F JR,H@< H,8FH" FH"H\4 12,
8@H@DZ6 @>" & 8@>,R>@< 4H@(, BD4<,H 16/.

21. QH@ 8"F",HFb H,<Z ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", H@ 7@<4FF44 $Z: BD,*FH"&:,> *,FbHZ6 *@8:"* (A/CN.4/459)
EB,P4":\>@(@ *@8:"*R48" (- >" MJ:4@ #"D$@FZ. )@8:"* $Z: &>,F,> >" D"FF<@HD,>4, EB,P4":\>Z<

*@8:"*R48@< 17/, @*>"8@ ,(@ D"FF<@HD,>4, $Z:@ @H:@0,>@ *@ F:,*J`V,(@ (@*". =" @F>@&,

D,8@<,>*"P46 C,*"8P4@>>@(@ 8@<4H,H", BD,*FH"&:,>>ZN 7@<4H,H@< >" BD,*Z*JV,6 4 >Z>,T>,6

F,FF4bN, 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, BD4>b:" FH"H\` 1 ( EL,D" BD4<,>,>4b >"FH@bV4N

FH"H,6) 4 BJ>8HZ a), b) 4 c) FH"H\4 2 ( IB@HD,$:,>4, H,D<4>@&), " H"80, FH"H\4, @$D"2J`V4,

B@:>J` F@&@8JB>@FH\ B@:@0,>46 @ BD,*@H&D"V,>44, H. ,. FH"H\` 11 ( AD,*&"D4H,:\>@, D"2D,T,>4,),
FH"H\` 12 ( ?P,>8" D4F8"), FH"H\` 13 ( =,D"2D,T,>>Z, &4*Z *,bH,:\>@FH4), FH"H\` 14 ( ;,DZ B@

BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"), FH"H\` 14- $4F [20- $4F] ( =,B,D,>@F D4F8"),
FH"H\` 15 ( I&,*@<:,>4, 4 4>L@D<4D@&">4,), FH"H\` 16 ( ?$<,> 4>L@D<"P4,6), FH"H\` 16- $4F
( 3>L@D<4D@&">4, >"F,:,>4b), FH"H\` 17 ( ="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ),
FH"H\` 18 ( 7@>FJ:\H"P44 B@ B@&@*J BD,&,>H4&>ZN <,D), FH"H\` 19 ( AD"&" (@FJ*"DFH&", 8@H@D@,,
&,D@bH>@, $J*,H 2"HD@>JH@) 4 FH"H\` 20 ( K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@

$":">F") 18 / 19 /.

22. %@BD@FZ, @H>@FbV4,Fb 8 BD@(D"<<,, BD@P,*JD"< 4 <,H@*"< D"$@HZ 7@<4FF44 4 ,,

*@8J<,>H"P44, $Z:4 @$FJ0*,>Z & D"<8"N 'DJBBZ B@ B:">4D@&">4` #`D@ D"FT4D,>>@(@ F@FH"&" 4 &

F"<@< #`D@ D"FT4D,>>@(@ F@FH"&". E@@H&,HFH&J`V4, D,8@<,>*"P44 7@<4FF44 <@0>@ >"6H4 &

B@F:,*>,6 (:"&, *@8:"*", & 8@H@D@6 H"80, 2"HD@>JHZ &@BD@FZ F@HDJ*>4R,FH&" F *DJ(4<4 @D(">"<4 4

>,8@H@DZ, "*<4>4FHD"H4&>Z, 4 *DJ(4, &@BD@FZ.

15/ G,8FH ^H4N FH"H,6 F<. & F>@F8, 362 >40,.

16/ E<. ':"&J IV >40,.

17/ =" 2351- < 2"F,*">44, F@FH@b&T,<Fb 10 4`>b 1994 (@*".

18/ C,8@<,>*"P44 C,*"8P4@>>@(@ 8@<4H,H" $Z:4 D"FF<@HD,>Z >" 2362- < 4

2366- < 2"F,*">4bN, F@FH@b&T4NFb & B,D4@* F 8 B@ 13 4`:b 1994 (@*".

19/ E<. ':"&J V >40,.
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'9!%! II

AC?+7G 7?)+7E! AC+EGIA9+=35 AC?G3% ;3C! 3

#+1?A!E=?EG3 Q+9?%+Q+EG%!

!. %&,*,>4,

23. % F&@,6 D,2@:`P44 177 (II) @H 21 >@b$Db 1947 (@*" ',>,D":\>"b !FF"<$:,b B@DJR4:"

7@<4FF44: ") FL@D<J:4D@&"H\ BD4>P4BZ <,0*J>"D@*>@(@ BD"&", BD42>">>Z, & IFH"&,

=`D>$,D(F8@(@ HD4$J>":" 4 & ,(@ BD4(@&@D,; 4 b) F@FH"&4H\ BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", J8"2"& bF>@ >" <,FH@, 8@H@D@, *@:0>@ $ZH\ @H&,*,>@ BD4>P4B"<,
JB@<b>JHZ< &ZT, & B@*BJ>8H, "). =" F&@,6 B,D&@6 F,FF44 & 1949 (@*J 7@<4FF4b >"2>"R4:"

EB,P4":\>Z< *@8:"*R48@< (- >" /">" EB4D@BJ:@F".

24. =" @F>@&, *@8:"*@& EB,P4":\>@(@ *@8:"*R48" 7@<4FF4b: ") BD4>b:" >" F&@,6 &H@D@6 F,FF44

& 1950 (@*J L@D<J:4D@&8J BD4>P4B@& <,0*J>"D@*>@(@ BD"&", BD42>">>ZN & IFH"&, =`D>$,D(F8@(@

HD4$J>":" 4 >"T,*T4N &ZD"0,>4, & ,(@ BD4(@&@D,, 4 BD,*FH"&4:" ^H4 BD4>P4BZ F F@@H&,HFH&J`V4<4

8@<<,>H"D4b<4 ',>,D":\>@6 !FF"<$:,,; 4 b) >" F&@,6 T,FH@6 F,FF44 & 1954 (@*J BD,*FH"&4:"

>" D"FF<@HD,>4, ',>,D":\>@6 !FF"<$:,, BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" F 8@<<,>H"D4b<4 20/.

25. % F&@,6 D,2@:`P44 897 (IX) @H 4 *,8"$Db 1954 (@*" ',>,D":\>"b !FF"<$:,b, BD4>4<"b &@

&>4<">4,, RH@ BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", B@*(@H@&:,>>Z6
7@<4FF4,6, &Z2Z&",H &@BD@FZ, 4<,`V4, H,F>J` F&b2\ F &@BD@F@< @BD,*,:,>4b "(D,FF44, 4 RH@ @>"

B@DJR4:" EB,P4":\>@<J 8@<4H,HJ 2"*"RJ B@*(@H@&84 *@8:"*" @ BD@,8H, @BD,*,:,>4b "(D,FF44,
B@FH">@&4:" @H:@04H\ D"FF<@HD,>4, BD@,8H" 8@*,8F" *@ H,N B@D, B@8" EB,P4":\>Z6 8@<4H,H >,

BD,*FH"&4H F&@6 *@8:"*.

26. =" @F>@&, D,8@<,>*"P46 EB,P4":\>@(@ 8@<4H,H" ',>,D":\>"b !FF"<$:,b &

D,2@:`P44 3314 (XXIX) @H 14 *,8"$Db 1974 (@*" BD4>b:" 8@>F,>FJF@< @BD,*,:,>4, "(D,FF44.

27. ',>,D":\>"b !FF"<$:,b & D,2@:`P44 36/106 @H 10 *,8"$Db 12981 (@*" BD,*:@04:" 7@<4FF44

&@2@$>@&4H\ F&@` D"$@HJ F P,:\` D"2D"$@H84 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" 4 42JR4H\ ,(@, J*,:bb >,@$N@*4<@, B,D&@@R,D,*>@, &>4<">4, ,(@ *@D"$@H8,

4 *@:0>Z< @$D"2@< JR4HZ&"b D,2J:\H"HZ, *@FH4(>JHZ, & BD@P,FF, BD@(D,FF4&>@(@ D"2&4H4b

<,0*J>"D@*>@(@ BD"&" 21/.

20/ Yearbook ... 1950 , vol. II, pp. 374-378, *@8J<,>H !/1316. Yearbook ...
1954 , vol. II, pp. 150-152, *@8J<,>H !/2673. G,8FH BD4>P4B@& 4 BD@,8H" 8@*,8F" F<.
H"80, & +0,(@*>48, ... 1985 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 13-14 4 8-9,
*@8J<,>H !/40/10, BJ>8HZ 45 4 18.

21/ % F&@,6 D,2@:`P44 42/151 @H 7 *,8"$Db 1987 (@*" ',>,D":\>"b !FF"<$:,b B@

D,8@<,>*"P44 7@<4FF44 42<,>4:" 2"(@:@&@8 H,<Z >" ">(:46F8@< b2Z8, >" "Draft Code of
Crimes against the Peace and Security of Mankind".
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28. =" F&@,6 HD4*P"H\ R,H&,DH@6 F,FF44 & 1982 (@*J 7@<4FF4b >"2>"R4:" EB,P4":\>Z< *@8:"*R48@<

B@ *">>@6 H,<, (- >" )J*J G4"<" 22/. % B,D4@* <,0*J F&@4<4 HD4*P"H\ BbH@6 F,FF4,6 & 1983
(@*J 4 F@D@8 HD,H\,6 F,FF4,6 & 1991 (@*J 7@<4FF4b B@:JR4:" *,&bH\ *@8:"*@& EB,P4":\>@(@

*@8:"*R48" 23/.

29. =" F&@,6 F@D@8 HD,H\,6 F,FF44 & 1991 (@*J 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8, BD4>b:" &

B,D&@< RH,>44 BD@,8HZ FH"H,6 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"

24/. =" H@6 0, F,FF44 7@<4FF4b & F@@H&,HFH&44 F@ FH"H\b<4 16 4 21 F&@,(@ A@:@0,>4b

B@FH">@&4:" BD,BD@&@*4H\ R,D,2 ',>,D":\>@(@ F,8D,H"Db BD@,8HZ FH"H,6 BD"&4H,:\FH&"<, F H,< RH@$Z

@>4 &ZF8"2":4 B@ >4< F&@4 BD,*:@0,>4b 4 2"<,R">4b 4 B,D,*":4 4N ',>,D":\>@<J F,8D,H"D` *@

1 b>&"Db 1993 (@*" 25/. 7@<4FF4b H"80, @H<,H4:", RH@ BD4>bHZ6 ,` & B,D&@< RH,>44 BD@,8H

BD,*FH"&:b,H F@$@6 B,D&J` R"FH\ D"$@HZ 7@<4FF44 B@ H,<,, 8"F"`V,6Fb BD@,8H" 8@*,8F" BD,FHJB:,>46
BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 4 RH@ 7@<4FF4b >" F&@4N F:,*J`V4N F,FF4bN BD@*@:04H

&ZB@:>,>4, <">*"H", &@2:@0,>>@(@ >" >,, ',>,D":\>@6 !FF"<$:,,6 & BJ>8H, 3 ,, D,2@:`P44 45/41
@H 28 >@b$Db 1990 (@*". % F@@H&,HFH&44 F ^H@6 D,2@:`P4,6 7@<4FF44 BD,*:"(",HFb & D"<8"N ,,

D"$@HZ B@ BD@,8HJ 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" $@:,, B@*D@$>@

42JR4H\ 4 BD@">":424D@&"H\ BD@$:,<Z, B@*>bHZ, & ,, *@8:"*, B@ &@BD@FJ @$ @D(">, <,0*J>"D@*>@6

J(@:@&>@6 `FH4P44, &8:`R"b &@2<@0>@FH\ F@2*">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4:4 4>@(@

<,0*J>"D@*>@(@ <,N">42<" J(@:@&>@(@ BD"&@FJ*4b 26/.

30. =" F&@,6 F@D@8 T,FH@6 F,FF44 ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 46/54 @H 9 *,8"$Db

1991 (@*" BD,*:@04:" 7@<4FF44 & D"<8"N D"$@HZ >"* BD@,8H@< 8@*,8F" BD,FHJB:,>46 BD@H4& <4D"

4 $,2@B"F>@FH4 R,:@&,R,FH&" BD@&,FH4 *":\>,6T,, D"FF<@HD,>4, 4 ">":42 BD@$:,<, B@*>bHZN & *@8:"*,
7@<4FF44 @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44 (1991) 27 / 4 8"F"`V4NFb &@BD@F" @$ @D(">,

<,0*J>"D@*>@6 J(@:@&>@6 `FH4P44, &8:`R"b BD,*:@0,>4b @ F@2*">44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"
4:4 4>@(@ <,0*J>"D@*>@(@ <,N">42<" J(@:@&>@(@ BD"&@FJ*4b, F H,< RH@$Z *"H\ ',>,D":\>@6 !FF"<$:,,
&@2<@0>@FH\ @$,FB,R4H\ DJ8@&@*FH&@ D"$@H@6 B@ *">>@<J &@BD@FJ.

22/ #@:,, B@*D@$>J` 4FH@D4R,F8J` FBD"&8J B@ ^H@6 H,<, F<. & *@8:"*, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, HD4*P"H\ BbH@6 F,FF44 ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, HD4*P"H\ &@F\<"b F,FF4b, )@B@:>,>4, 10 ( !/38/10), BJ>8HZ 26-41.

23/ +0,(@*>48... 1983 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 173, *@8J<,>H A/CN.4/364;
+0,(@*>48... 1984 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 117, *@8J<,>H A/CN.4/377;
+0,(@*>48... 1985 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/387; +0,(@*>48... 1986
(@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/398; +0,(@*>48... 1987 (@*, H@< II ( Q"FH\

B,D&"b), *@8J<,>H A/CN.4/404; +0,(@*>48... 1988 (@*, H@< II ( Q"FH\ B,D&"b),
*@8J<,>H A/CN.4/411; +0,(@*>48... 1989 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/419
4 Add.1 4 Corr.1 4 2 ( H@:\8@ >" 4FB">F8@< b2Z8,); +0,(@*>48... 1990 (@*, H@< II ( Q"FH\

B,D&"b), *@8J<,>H A/CN.4/430 4 Add.1; +0,(@*>48... 1991 (@*, H@< II ( Q"FH\ B,D&"b),
*@8J<,>H A/CN.4/435 4 Add.1 4 Corr.1.

24/ E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 T,FH"b F,FF4b, )@B@:>,>4,

10 ( !/46/10), BJ>8H 173.

25/ G"< 0,, BJ>8H 174.

26/ G"< 0,, BJ>8H 175. 7@<4FF4b @H<,H4:", RH@ @>" J0, BD4FHJB4:" 8 &ZB@:>,>4`

^H@(@ <">*"H", 4 ,, D"$@H" B@ ^H@<J "FB,8HJ H,<Z @HD"0,>" & BJ>8H"N 106-165 ,, *@8:"*" ( H"<
0,).

27/ G"< 0,, (:"&" II, D"2*,: C.
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31. =" F&@,6 F@D@8 R,H&,DH@6 F,FF44 & 1992 (@*J 7@<4FF4b D"FB@:"(":" *,FbHZ< *@8:"*@<

EB,P4":\>@(@ *@8:"*R48" B@ *">>@6 H,<, (A/CN.4/442), 8@H@DZ6 $Z: B@:>@FH\` B@F&bV,> &@BD@FJ

@ &@2<@0>@< JRD,0*,>44 @D(">" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44. C"FF<@HD,& *@8:"* EB,P4":\>@(@

*@8:"*R48", 7@<4FF4b B@FH">@&4:" F@2*"H\ C"$@RJ` (DJBBJ F <">*"H@< >" D"FF<@HD,>4, 4 ">":42

@F>@&>ZN BD@$:,<, 2"HD"(4&",<ZN & *@8:"*, 7@<4FF44 @ D"$@H, ,, F@D@8 &H@D@6 F,FF44 B@ &@BD@FJ

@ <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44, &8:`R"b BD,*:@0,>4b @ F@2*">44 <,0*J>"D@*>@(@ FJ*" 4:4

*DJ(@(@ <,0*J>"D@*>@(@ <,N">42<" J(@:@&>@(@ BD"&@FJ*4b. AD4 ^H@< C"$@R"b (DJBB" JR4HZ&":" $Z

BD@$:,<Z, B@FH"&:,>>Z, EB,P4":\>Z< *@8:"*R48@< & ,(@ *,&bH@< *@8:"*, ( &H@D"b R"FH\)
(A/CN.4/435 4 Add.1 4 Corr.1.) 4 ,(@ *,FbH@< *@8:"*,, F JR,H@< @$FJ0*,>4b *">>@(@ &@BD@F"

>" BD@T:ZN 4 H,8JV,6 F,FF4bN 7@<4FF44. C"$@R"b (DJBB" F@FH"&4:" $Z H"80, 8@>8D,H>Z,

D,8@<,>*"P44 B@ D"2:4R>ZN <@<,>H"<, 8@H@DZ, @>" D"FF<@HD4H 4 BD@">":424DJ,H & D"<8"N F&@,(@

<">*"H" 28/.

32. =" ^H@6 0, F,FF44 C"$@R"b (DJBB" B@*(@H@&4:" *:b 7@<4FF44 *@8:"*, F@*,D0"V46 D,2`<, F

8@>8D,H>Z<4 D,8@<,>*"P4b<4, D"2&,D>JHZ6 ">":42 Db*" &@BD@F@&, F&b2">>ZN F &@2<@0>Z< F@2*">4,<

@D(">" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44, " H"80, *@$"&:,>4, 29/. AD,*:@0,>>"b & *@8:"*,

C"$@R,6 (DJBBZ F4FH,<", & FJV>@FH4, BD,*FH"&:b:" F@$@6 <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*, 8@H@DZ6

JRD,0*",HFb FH"HJH@< & L@D<, <>@(@FH@D@>>,(@ *@(@&@D", 2"8:`R,>>@(@ (@FJ*"DFH&"<4- JR"FH>48"<4,
4 8@H@DZ6, B@ 8D"6>,6 <,D, >" B,D&@< ^H"B, F&@,(@ LJ>8P4@>4D@&">4b, *@:0,> @FJV,FH&:bH\

`D4F*48P4` H@:\8@ & @H>@T,>44 R"FH>ZN :4P. ]H" 8@<B,H,>P4b @(D">4R4&":"F\ $Z BD,FHJB:,>4b<4

<,0*J>"D@*>@(@ N"D"8H,D", @BD,*,:b,<Z<4 & 8@>8D,H>@ J8"2">>ZN *,6FH&J`V4N <,0*J>"D@*>ZN

*@(@&@D"N, &8:`R"b 8@*,8F BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", B@F:, H@(@ 8"8

@> $J*,H BD4>bH 4 &FHJB4H & F4:J, >@ >, @(D">4R4&"bF\ H@:\8@ 4<. '@FJ*"DFH&" <@(:4 $Z

FH">@&4H\Fb JR"FH>48"<4 FH"HJH", >, FH">@&bF\ BD4 ^H@< FH@D@>"<4 8@*,8F". EJ* b&:b:Fb $Z

4>FHDJ<,>H@< (@FJ*"DFH& - JR"FH>48@& ,(@ FH"HJH" ( " H"80, *DJ(4N (@FJ*"DFH& >" 2"D">,, @(@&@D,>>ZN
JF:@&4bN), 8@H@DZ6 <@0>@ 2"*,6FH&@&"H\, ,F:4 4 8"8 H@:\8@ & ^H@< &@2>48>,H >,@$N@*4<@FH\, 4

8@H@DZ6, B@ 8D"6>,6 <,D, >" B,D&@6 FH"*44 F&@,(@ LJ>8P4@>4D@&">4b, >, @FJV,FH&:b: $Z

@$b2"H,:\>@6 `D4F*48P44 4 >, b&:b:Fb $Z B@FH@b>>@ *,6FH&J`V4< @D(">@<. 3 >"8@>,P, >,2"&4F4<@

@H 8@>8D,H>@6 @D(">42"P44 FJ*" 4:4 *DJ(4N <,N">42<@& ( 8@H@DZ, H"80, $Z:4 BD,*:@0,>Z 4

D"FF<@HD,>Z), @>" *@:0>" ("D">H4D@&"H\ >"*:,0"V46 B@Db*@8 @FJV,FH&:,>4b BD"&@FJ*4b,
>,2"&4F4<@FH\ 4 $,FBD4FHD"FH>@FH\ F&@4N BD@P,*JD 30/.

33. =" ^H@6 0, F,FF44 7@<4FF4b H"80, @H<,H4:", RH@, D"FF<@HD,& *,&bHZ6 4 *,FbHZ6 *@8:"*Z

EB,P4":\>@(@ *@8:"*R48", " H"80, *@8:"* C"$@R,6 (DJBBZ, @>" &ZB@:>4:" 2"*"RJ ">":42" " &@BD@F"
@ F@2*">44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4:4 4>@(@ <,0*J>"D@*>@(@ <,N">42<" J(@:@&>@(@

BD"&@FJ*4b", B@FH"&:,>>J` B,D,* >,6 ',>,D":\>@6 !FF"<$:,,6 & 1989 (@*J 31/, RH@ FHDJ8HJD",
B@*@$>"b H@6, 8@H@D"b BD,*:"(",HFb & *@8:"*, C"$@R,6 (DJBBZ, <@0,H BD,*FH"&:bH\ F@$@6

D"$@H@FB@F@$>J` F4FH,<J, RH@ *:b BD@*@:0,>4b D"$@HZ B@ *">>@<J &@BD@FJ HD,$J,HFb, RH@$Z

!FF"<$:,b >"*,:4:" ,, <">*"H@< >" D"2D"$@H8J BD@,8H" FH"HJH", 4 RH@ H,B,D\ !FF"<$:,, >"*:,04H

D,T"H\, *@:0>" :4 7@<4FF4b BD4FHJB4H\ 8 @FJV,FH&:,>4` BD@,8H", 8"F"`V,(@Fb <,0*J>"D@*>@6

J(@:@&>@6 `FH4P44, 4 >" 8"8@6 @F>@&, 32/.

28/ G"< 0,, F@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 10 ( !/47/10), BJ>8H 98.

29/ G"< 0,, BJ>8H 99 4 BD4:@0,>4,.

30/ G"< 0,, BJ>8H 11 4 BJ>8H 396 BD4:@0,>4b.

31/ G"< 0,, F@D@8 BbH"b F,FF4b, )@B@:>,>4, 10 ( !/45/10), BJ>8HZ 93-158, 4, &

R"FH>@FH4, BJ>8H 100.

32/ G"< 0,, F@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 10 ( !/47/10), BJ>8HZ 11 4 104.
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34. % BJ>8HaN 4, 5 4 6 D,2@:`P44 47/33 @H 25 >@b$Db 1992 (@*" ',>,D":\>"b !FF"<$:,b F

J*@&:,H&@D,>4,< BD4>b:" 8 F&,*,>4` (:"&J II *@8:"*" 7@<4FF44 <,0*J>"D@*>@(@ BD"&", @2"(:"&:,>>J`
" AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"", 8@H@D"b $Z:" B@F&bV,>"

&@BD@FJ @ &@2<@0>@< JRD,0*,>44 @D(">" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44; BD,*:@04:"

(@FJ*"DFH&"< BD,*FH"&4H\ ',>,D":\>@<J F,8D,H"D`, B@ &@2<@0>@FH4 *@ >"R":" F@D@8 BbH@6 F,FF44

7@<4FF44 <,0*J>"D@*>@(@ BD"&", 4N B4F\<,>>Z, 2"<,R">4b B@ *@8:"*J C"$@R,6 (DJBBZ B@ &@BD@FJ

@ <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44; 4 BD,*:@04:" 7@<4FF44 BD@*@:04H\ ,, D"$@HJ B@ ^H@<J

&@BD@FJ, BD4FHJB4& >" ,, F:,*J`V,6 F,FF44 8 @FJV,FH&:,>4` & B,D&@@R,D,*>@< B@Db*8, BD@,8H" B@

D"2D"$@H8, BD@,8H" FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", >"R4>"b F D"FF<@HD,>4b &@BD@F@&,
@BD,*,:,>>ZN & *@8:"*, C"$@R,6 (DJBBZ 4 & N@*, BD,>46 & S,FH@< 8@<4H,H,, F P,:\` B@*(@H@&84

BD@,8H" FH"HJH" >" @F>@&, *@8:"*" C"$@R,6 (DJBBZ F JR,H@< <>,>46, &ZF8"2">>ZN & N@*, BD,>46 &

S,FH@< 8@<4H,H,, " H"80, :`$ZN B4F\<,>>ZN 2"<,R">46, B@:JR,>>ZN @H (@FJ*"DFH&, 4 BD,*FH"&4H\

*@8:"* @ N@*, D"$@HZ ',>,D":\>@6 !FF"<$:,, >" ,, F@D@8 &@F\<@6 F,FF44.

35. =" F&@,6 F@D@8 BbH@6 F,FF44 7@<4FF4b D"FB@:"(":" @*4>>"*P"HZ< *@8:"*@< EB,P4":\>@(@

*@8:"*R48" B@ ^H@6 H,<, (A/CN.4/449 4 Corr.1) ( H@:\8@ >" ">(:46F8@< b2Z8,), 8@H@DZ6 $Z:

B@:>@FH\` B@F&bV,> &@BD@FJ @ F@2*">44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". 7@<4FF4b D"FB@:"(":"

H"80, & *@8J<,>H, A/CN.4/448 4 Add.1 B@:JR,>>Z<4 @H BD"&4H,:\FH& & @H&,H >" BD@F\$J 7@<4FF44

>" ,, F@D@8 HD,H\,6 F,FF44 8@<<,>H"D4b<4 4 2"<,R">4b<4 B@ BD@,8HJ 8@*,8F" BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD4>bH@<J & B,D&@< RH,>44 >" J8"2">>@6 F,FF44 33/, 4 &

*@8J<,>H, A/CN.4/452 4 Add.1 - 8@<<,>H"D4b<4 BD"&4H,:\FH& @H>@F4H,:\>@ *@8:"*" C"$@R,6 (DJBBZ

B@ &@BD@FJ @$ @D(">, <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44 34/, 8@H@DZ, $Z:4 B@:JR,>Z & @H&,H

>" BD@F\$J, F@*,D0"VJ`Fb & BJ>8H, 5 D,2@:`P44 47/33 ',>,D":\>@6 !FF"<$:,4.

36. C"FF<@HD,& *@8:"* EB,P4":\>@(@ *@8:"*R48", 7@<4FF4b BD4>b:" D,T,>4, &>@&\ F@2&"H\ C"$@RJ`

(DJBBJ, 8@H@DJ` @>" F@2*":" >" BD,*Z*JV,6 F,FF44 4 D,T4:", RH@ @H>Z>, >"2&">4, C"$@R,6 (DJBBZ

$J*,H F:,*J`V4<: " C"$@R"b (DJBB" B@ BD@,8HJ JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"". 7@<4FF4b

>"*,:4:" C"$@RJ` (DJBBJ B@:>@<@R4b<4, F@@H&,HFH&J`V4<4 B@:@0,>4b< BJ>8H@& 4, 5 4 6 D,2@:`P44

47/33 ',>,D":\>@6 !FF"<$:,4 @H 25 >@b$Db 1992 (@*" 35/.

37. IB@<b>JH"b & BD,*Z*JV,< BJ>8H, C"$@R"b (DJBB" BD,*FH"&4:" *@8:"*, 8@H@DZ6 $Z: &8:`R,>

& &4*, BD4:@0,>4b & *@8:"* 7@<4FF44 36/.

38. 7@<4FF4b F@R:", RH@ *@8:"* C"$@R,6 (DJBBZ BD,*FH"&:b,H F@$@6 FJV,FH&,>>Z6 T"( &B,D,* B@

FD"&>,>4` F *@8:"*@< C"$@R,6 (DJBBZ 1992 (@*" B@ ^H@6 0, H,<,, BD,*FH"&:,>>Z< >" F@D@8 F,*\<@6

F,FF44 ',>,D":\>@6 !FF"<$:,4 37/. % >@&@< *@8:"*, @F>@&>@6 JB@D *,:":Fb >" D"2D"$@H8J

&F,@$X,<:`V,(@ 4 F4FH,<"H424D@&">>@(@ >"$@D" BD@,8H@& FH"H,6 F 8D"H84<4 8@<<,>H"D4b<4 8 >4<.
M@Hb 7@<4FF44 >, J*":@F\ B@*D@$>@ D"FF<@HD,H\ BD@,8HZ FH"H,6 & N@*, F,FF44 4 B,D,6H4 8 4N

33/ E<. BJ>8H 29 &ZT,.

34/ E<. BJ>8HZ 31 4 32 &ZT,.

35/ E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, )@B@:>,>4,

10 ( !/48/10), BJ>8HZ 96-97.

36/ G"< 0,, BD4:@0,>4,.

37/ G"< 0,, !/47/10, BJ>8HZ 339-557.
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BD4>bH4`, @>" FR4H":", RH@ & BD4>P4B, BD,*:@0,>>Z, BD@,8HZ FH"H,6 *"`H N@D@TJ` @F>@&J *:b

D"FF<@HD,>4b ',>,D":\>@6 !FF"<$:,,6 >" ,, F@D@8 &@F\<@6 F,FF44 38/.

39. 7@<4FF4b B@*R,D8>J:" 4>H,D,F, F 8@H@DZ< @>" @04*",H 2"<,R">46 ',>,D":\>@6 !FF"<$:,4 4

(@FJ*"DFH&- R:,>@& B@ 8@>8D,H>Z< &@BD@F"<, 2"HD@>JHZ< & 8@<<,>H"D4bN 8 D"2:4R>Z< FH"H\b<, "

H"80, B@ BD@,8H"< FH"H,6 & P,:@<. ?>", 8D@<, H@(@, B@FH">@&4:", B,D,*"H\ BD@,8H IFH"&"

BD"&4H,:\FH&"< R,D,2 ',>,D":\>@(@ F,8D,H"Db F BD@F\$@6 BD,*FH"&4H\ B@F:,*>,<J F&@4 2"<,R">4b *@

15 L,&D":b 1994 (@*". ]H4 2"<,R">4b >,@$N@*4<Z *:b @BD,*,:,>4b >"BD"&:,>4b $J*JV,6 D"$@HZ

7@<4FF44 F P,:\` 2"&,DT,>4b D"2D"$@H84 BD@,8H" IFH"&" >" F@D@8 T,FH@6 F,FF44 7@<4FF44 & 1994
(@*J, 8"8 $Z:@ BD,*JF<@HD,>@ & ,, B:">, D"$@HZ 39/.

40. % BJ>8H"N 4, 5 4 8 D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*" ',>,D":\>"b !FF"<$:,b F

J*@&:,H&@D,>4,< BD4>b:" 8 F&,*,>4` (:"&J II *@8:"*" 7@<4FF44 <,0*J>"D@*>@(@ BD"&", @2"(:"&:,>>J`
" AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"", 8@H@D"b $Z:" B@F&bV,>"

&@BD@FJ @ BD@,8H, IFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"; BD,*:@04:" (@FJ*"DFH&"< BD,*FH"&4H\

',>,D":\>@<J F,8D,H"D` 8 15 L,&D":b 1994 (@*" & F@@H&,HFH&44 F BD@F\$@6 7@<4FF44 B4F\<,>>Z,

2"<,R">4b B@ BD@,8H"< FH"H,6, BD,*:@0,>>Z< C"$@R,6 (DJBB@6 B@ BD@,8HJ FH"HJH" <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*"; BD,*:@04:" 7@<4FF44 BD@*@:04H\ F&@` D"$@HJ B@ ^H@<J &@BD@FJ & B,D&@@R,D,*>@<

B@Db*8,, F H,< RH@$Z &ZD"$@H"H\, B@ &@2<@0>@FH4 >" F&@,6 F@D@8 T,FH@6 F,FF44 & 1994 (@*J,
BD@,8H IFH"&" F JR,H@< <>,>46, &ZF8"2">>ZN & N@*, BD,>46 & S,FH@< 8@<4H,H,, " H"80, :`$ZN

B4F\<,>>ZN 2"<,R">46, B@:JR,>>ZN @H (@FJ*"DFH&, 4 BD@F4:" 7@<4FF4` &@2@$>@&4H\ >" F&@,6 F@D@8

T,FH@6 F,FF44 D"FF<@HD,>4, BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".

41. % F@@H&,HFH&44 F B@:@0,>4b<4 D,2@:`P44, P4H4DJ,<@6 & BD,*T,FH&J`V,< BJ>8H,, D"2*,:

>"FH@bV,(@ *@8:"*", 8"F"`V46Fb D"FF<@HD,>4b H,<Z >" >Z>,T>,6 F,FF44, $J*,H D"2*,:,> >" *&"

F:,*J`V4N B@*D"2*,:":

I. AD@,8H IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

II. AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

I. AD@,8H IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

1. C"FF<@HD,>4, *@8:"*" C"$@R,6 (DJBBZ, JRD,0*,>>@6 >" F@D@8 BbH@6 F,FF44

42. =" *">>@6 F,FF44 7@<4FF4b D"FB@:"(":" *@8:"*@< C"$@R,6 (DJBBZ B@ BD@,8HJ IFH"&"

;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", BD4:"(",<Z< 8 *@8:"*J 7@<4FF44 @ D"$@H, ,, BD,*Z*JV,6 F,FF44

(1993 (@*) 40 /; 2"<,R">4b<4 BD"&4H,:\FH& B@ *@8:"*J C"$@R,6 (DJBBZ B@ BD@,8HJ IFH"&"

;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 41/; 4 (:"&@6 B H,<"H4R,F8@(@ D,2`<,, F@FH"&:,>>@(@

38/ G"< 0,, !/48/10, BJ>8H 99.

39/ G"< 0,, BJ>8H 100.

40/ G"< 0,, BD4:@0,>4,.

41/ )@8J<,>H A/CN.4/458 4 Add. 1-8.
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E,8D,H"D4"H@< B@ 4H@("< BD,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 & N@*, F@D@8 &@F\<@6

F,FF44 B@ *@8:"*J 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 BbH@6 F,FF44 42/.

43. 7@<4FF4b D"FF<@HD,:" *@8:"* C"$@R,6 (DJBBZ 43/ >" 2329-2334- < 2"F,*">4bN,
F@FH@b&T4NFb F 3 B@ 9 <"b 1994 (@*".

44. =40, BD4&@*4HFb 8D"H8@, 42:@0,>4, N@*" BD,>46, BD@N@*4&T4N >" B:,>"D>ZN 2"F,*">4bN.

") ?$V4, 2"<,R">4b

45. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@, >,F<@HDb >" @BD,*,:,>>Z, 8D4H4R,F84,

2"<,R">4b, D"$@H" 7@<4FF44 B@:JR4:" &ZF@8J` @P,>8J F@ FH@D@>Z BD"&4H,:\FH&, >" RH@ J8"2Z&"`H

D,2J:\H"HZ BD,>46 & S,FH@< 8@<4H,H, 4 B4F\<,>>Z, 2"<,R">4b, *DJ(4, R:,>Z 7@<4FF44 @$D"H4:4

&>4<">4, >" @FH"`V4,Fb BD,BbHFH&4b, 8@H@DZ, F:,*J,H BD,@*@:,H\ F P,:\` 2"&,DT,>4b BD@,8H"

IFH"&". #Z:4 &ZF8"2">Z D"2:4R>Z, 2"<,R">4b @H>@F4H,:\>@ >,@$N@*4<@FH4 F@&<,V"H\ F8@D,6T,,

2"&,DT,>4, D"2D"$@H84 BD@,8H" JFH"&" F JR,H@< ,(@ B,D&@@R,D,*>@(@ N"D"8H,D" F BD,*@FH@D@0>@FH\`,
BD@b&:,>4, 8@H@D@6 >,@$N@*4<@ *:b D"2D"$@H84 H"8@(@ *@8J<,>H", 8@H@DZ6 $Z: $Z & P,:@<

BD4,<:,<Z< *:b (@FJ*"DFH& 4 BD,*JF<"HD4&": $Z F@2*">4, 042>,FB@F@$>@(@ 4 ^LL,8H4&>@(@ @D(">".
?$D"V":@F\ &>4<">4, >" @H&,HFH&,>>@FH\ 7@<4FF44 8"8 ^8FB,DH>@(@ @D(">" 2" HV"H,:\>@, D"FF<@HD,>4,

& ,, BD@*@:0"`V,6Fb D"$@H, B@ BD@,8HJ JFH"&" <>,>46, &ZF8"2">>ZN BD"&4H,:\FH&"<4, >,F<@HDb >"

RJ&FH&@ $,2@H:"("H,:\>@FH4. #Z:" &ZF8"2">" H@R8" 2D,>4b @ H@<, RH@ $Z:@ $Z BD,*B@RH4H,:\>Z<,
& F:JR", >,@$N@*4<@FH4, &Z*,:4H\ $@:\T, &D,<,>4 *:b D"2D"$@H84 *@8J<,>H", BD,*JF<"HD4&"`V,(@

F@2*">4, :JRT,(@, $@:,, B@:,2>@(@ 4 B@FH@b>>@(@ @D(">" F JR,H@< @HFJHFH&4b &,D@bH>@FH4 H@(@, RH@

B@ B@:JR,>44 BD@,8H" IFH"&" ',>,D":\>@6 !FF"<$:,,6 (@FJ*"DFH&" F@2*"*JH H"8@6 FJ*.

46. M@Hb BD4@D4H,H>@FH\ D"$@HZ B@ BD@,8HJ JFH"&" FR4H",HFb *@FH"H@R>@ (4$8@6 *:b H@(@, RH@$Z

BD,*&4*,H\ 2"&,DT,>4, ^H@6 D"$@HZ >" *">>@6 4:4 F:,*J`V,6 F,FF44, B@ @$V,<J <>,>4`, 7@<4FF4b

*@:0>" FHD,<4H\Fb 2"&,DT4H\ D"2D"$@H8J BD@,8H" JFH"&" >" >Z>,T>,6 F,FF44 BD4 JF:@&44, RH@ ^H@

<@0,H $ZH\ F*,:">@ $,2 F>40,>4b 8"R,FH&" ,, D"$@HZ. %ZF8"2Z&":"F\ >"*,0*" >" H@, RH@ C"$@R"b

(DJBB" 2"&,DT4H &ZB@:>,>4, F&@,6 2"*"R4 F&@,&D,<,>>@, F H,< RH@$Z 7@<4FF4b <@(:" D"FF<@HD,H\

@8@>R"H,:\>Z6 BD@,8H IFH"&" *@ 8@>P" F,FF44 4 >"BD"&4H\ ,, &<,FH, F@ F&@4<4 2"<,R">4b<4

',>,D":\>@6 !FF"<$:,,, @$,FB,R4&, H"84< @$D"2@<, *:b ',>,D":\>@6 !FF"<$:,4 &@2<@0>@FH\ @BD"&*"H\
>"*,0*Z <,0*J>"D@*>@(@ F@@$V,FH&".

47. #Z:4 &ZF8"2">Z D"2:4R>Z, 2"<,R">4b & @H>@T,>44 @$V,(@ B@*N@*", 8@H@D@(@ *@:0>"

BD4*,D04&"H\Fb 7@<4FF4b B@ <,D, BD@*@:0,>4b F&@,6 D"$@HZ >"* BD@,8H@< IFH"&", BD4 ^H@<

>,8@H@DZ, R:,>Z 7@<4FF44 @$D"H4:4 &>4<">4, >" F@ND">b`VJ`Fb 2>"R4<@FH\ BD4>P4B@&, 8@H@DZ<4

7@<4FF4b DJ8@&@*FH&@&":"F\ & F&@,6 D"$@H,, " H"80, *@8J<,>H@&, 8"F"`V4NFb F@2*">4b FB,P4":\>@(@

HD4$J>":", *DJ(4, R:,>Z 7@<4FF44 BD42Z&":4 BD4*,D04&"H\Fb $@:,, "<$4P4@2>@(@ B@*N@*", " Db*

R:,>@& 7@<4FF44 &ZFHJB":4 2" $@:,, @FH@D@0>Z6 B@^H"B>Z6 B@*N@*. M@Hb, B@ <>,>4` >,8@H@DZN

R:,>@& 7@<4FF44, BD@,8HJ JFH"&" 4 D,(:"<,>HJ FB,P4":\>@(@ HD4$J>":" F:,*J,H J*,:4H\ @F@$@,

&>4<">4, BD4 D"FF<@HD,>44 ">":@(4R>ZN &@BD@F@& & F&b24 F F@2*">4,< B@FH@b>>@(@ FJ*", *DJ(4, R:,>Z
7@<4FF44 BD,*@FH,D,(":4 BD@H4& J*,:,>4b F:4T8@< $@:\T@(@ &>4<">4b ^H4< *@8J<,>H"< & F&,H,

FJV,FH&,>>ZN D"2:4R46 <,0*J *">>Z<4 *&J<b @D(">"<4.

48. % @H>@T,>44 &@BD@F" @ H@<, F:,*J,H :4 7@<4FF44 $ZH\ $@:,, "<$4P4@2>@6 4:4 $@:,,

@FH@D@0>@6 & F&@4N B@*N@*"N, H, R:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 2" B,D&Z6 B@*N@*, FR4H":4,
RH@ >Z>,T>46 BD@,8H >, >@F4H & *@FH"H@R>@6 <,D, <,0*J>"D@*>@(@ 4:4 J>4&,DF":\>@(@ N"D"8H,D" &

42/ )@8J<,>H A/CN.4/457.

43/ E<. F>@F8J 40 &ZT,.
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,(@ 8@>P,BP44 F@2*"&",<@(@ FJ*", RH@ & >,< BD4*",HFb F:4T8@< $@:\T@, 2>"R,>4,

<,0(@FJ*"DFH&,>>Z< @H>@T,>4b<, " >, BDb<@6 &2"4<@F&b24 <,0*J @H*,:\>Z< :4P@< 4 <,0*J>"D@*>Z<
F@@$V,FH&@<, RH@ 4FB@:\2@&">4, & >,< HD"*4P4@>>@(@ *@(@&@D>@(@ B@*N@*" <@0,H 2"*,D0"H\ F@2*">4,

FJ*" 4 RH@ $@:,, @FH@D@0>Z6 B@*N@* & >,*@FH"H@R>@6 FH,B,>4 JR4HZ&",H >,@$N@*4<@FH\ F@2*">4b >@&ZN

<,N">42<@& *:b D,T,>4b B,D4@*4R,F84 @$@FHDb`V,6Fb BD@$:,<Z <,0^H>4R,F8@(@ >"F4:4b & N@*,

&>JHD,>>4N, " H"80, <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@&. G,, 8H@ B@**,D0":4 B@F:,*>46

B@*N@*, &ZD"24:4 <>,>4, @ H@<, RH@ *@8J<,>H, BD,*JF<"HD4&"`V46 F@2*">4, <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*", *@:0,> BD4>4<"H\ &@ &>4<">4, >Z>,T>4, <,0*J>"D@*>Z, D,":\>@FH4, &8:`R"b

>,@$N@*4<@FH\ @$,FB,R,>4b 8@@D*4>"P44 F FJV,FH&J`V,6 F4FH,<@6 >"P4@>":\>@6 `D4F*48P44 4

<,0*J>"D@*>@(@ F@HDJ*>4R,FH&", RH@ F@2*">4, 4 @$,FB,R,>4, ^LL,8H4&>@FH4 FJ*" HD,$J`H T4D@8@(@

BD42>">4b IFH"&" (@FJ*"DFH&"<4, 8@H@DZ, <@(JH B@HD,$@&"H\ @(D">4R4H\ ,(@ FL,DJ *,6FH&4b, RH@

B@:4H4R,F84, "FB,8HZ ^H@6 H,<Z HD,$J`H BD4*,D04&"H\Fb D,":4FH4R>@(@ B@*N@*", BD4 8@H@D@< ^H4

"FB,8HZ F:,*J,H @FH"&4H\ >" JF<@HD,>4, (@FJ*"DFH&, 4 RH@ D"2D"$@H8" BD@,8H" IFH"&" & :`$@< F:JR",

b&:b,HFb $,FBD,P,*,>H>Z< <,D@BD4bH4,< & >@D<@H&@DR,FH&, 7@<4FF44, & N@*, 8@H@D@(@ >,@$N@*4<@

BD@b&:bH\ (:J$@8@, RJ&FH&@ D,":\>@FH4.

b) M"D"8H,D FJ*"

49. % F&b24 F@ FH"H\,6 4 >,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ *">>@, B@:@0,>4, @$,FB,R4&",H

BD"&4:\>J` F$":">F4D@&">>@FH\, BD,*JF<"HD4&"b F@2*">4, B@FH@b>>@(@ FJ*", 8@H@DZ6 $J*,H 2"F,*"H\

B@ <,D, >,@$N@*4<@FH4 *:b D"FF<@HD,>4b 8"8@(@- :4$@ >"BD"&:,>>@(@ ,<J *,:", ", B@ <>,>4` *DJ(4N

R:,>@& 7@<4FF44, H"8@6 B@*N@* b&:b,HFb >,*@FH"H@R>Z< F JR,H@< &@2:@0,>>@6 >" 7@<4FF4` 2"*"R4

D"2D"$@H84 IFH"&" B@FH@b>>@(@ FJ*", @$,FB,R4&"`V,(@ >,@$N@*4<J` @$X,8H4&>@FH\, F H,< RH@$Z @>

<@( FJ*4H\ :4P, @$&4>b,<ZN & F@&,DT,>44 Hb084N BD,FHJB:,>46. Cb* *DJ(4N R:,>@& 7@<4FF44

FR4H":4, RH@ 4<,>>@ (@FJ*"DFH&" *@:0>Z F*,:"H\ &Z$@D <,0*J $@:,, BD"8H4R,F84< D,T,>4,< @

F@2*">44 2"F,*"`V,(@ B@ <,D, >,@$N@*4<@FH4 B@FH@b>>@(@ @D(">" 4:4 $@:,, P,:,F@@$D"2>@6 F H@R84

2D,>4b J(@:@&>@(@ BD"&@FJ*4b ":\H,D>"H4&@6 F@2*">4b @D(">", 8@H@DZ6 2"F,*": $Z B@FH@b>>@. #Z:@

&ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ & BD@,8H, JFH"&" <@0>@ $Z:@ $Z @$X,*4>4H\ *">>Z, *&"

B@*N@*", BD,*JF<@HD,& >Z>,T>`` D,":4FH4R>J` 4 BD"(<"H4R>J` FN,<J 4 & H@ 0, &D,<b &@2<@0>@FH\

H@(@, RH@$Z FJ* 2"F,*": B@FH@b>>@ & H,R,>4, *:4H,:\>@(@ FD@8", RH@ $Z:@ $Z @*>4< 42 BJH,6

F@*,6FH&4b @$,FB,R,>4` ,*4>@@$D"24b 4 *":\>,6T,(@ D"2&4H4b BD"&".

50. #Z:4 &ZF8"2">Z D"2:4R>Z, H@R84 2D,>4b & @H>@T,>44 H@(@, @HD"0,> :4 >"*:,0"V4< @$D"2@<

& >Z>,T>,< BD@,8H, N"D"8H,D FJ*" F H@R84 2D,>4b ,(@ &2"4<@@H>@T,>46 F >"P4@>":\>Z<4 FJ*"<4.
=,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ FJ* *@:0,> $ZH\ @D(">@< *:b (@FJ*"DFH&, 8@H@DZ6 F8@D,,

*@B@:>b: $Z, " >, 2"<,>b: $Z >"P4@>":\>Z, FJ*Z; B@ <>,>4` *DJ(4N, @> b&:b:Fb $Z @*>4< 42

&"D4">H@& @FJV,FH&:,>4b J(@:@&>@(@ BD,F:,*@&">4b & H@< F:JR",, ,F:4 2"4>H,D,F@&">>Z, (@FJ*"DFH&"

>, 0,:"`H 4:4 >, FB@F@$>Z ^H@ F*,:"H\, BD4 JF:@&44 JFH">@&:,>4b >,@$N@*4<ZN ("D">H46 @H

2:@JB@HD,$:,>4b FJ*@< & B@:4H4R,F84N P,:bN. Cb* *DJ(4N R:,>@& 7@<4FF44 &ZF8"2":4 BD,*B@:@0,>4,

@ H@<, RH@, &@2<@0>@, $Z:@ $Z P,:,F@@$D"2>Z< >"*,:4H\ FJ* @(D">4R,>>@6 >,@HX,<:,<@6

`D4F*48P4,6, 8"F"`V,6Fb >,$@:\T@(@ R4F:" >"4$@:,, Hb084N BD,FHJB:,>46. #Z:@ &ZF8"2">@ <>,>4,

@ H@<, RH@ F:,*J,H B@*&,D(>JH\ *":\>,6T,<J 42JR,>4` FJV,FH&J`V4, *@(@&@D>Z, @$b2"H,:\FH&" FJ*4H\

4:4 &Z*"&"H\ :4P, @$&4>b,<ZN & F@&,DT,>44 F,D\,2>ZN BD,FHJB:,>46, @HFJHFH&4, B@*D"2J<,&",<@(@

@H8"2" @H `D4F*48P44 >"P4@>":\>ZN FJ*@& & D,2J:\H"H, F@2*">4b *">>@(@ FJ*", " @FH"H@R>Z6" N"D"8H,D

`D4F*48P44 FJ*" & 8"R,FH&, *@B@:>4H,:\>@(@ ^:,<,>H" FJV,FH&J`V,(@ D,04<", @F>@&">>@(@ >"

&"D4">H"N FJ*,$>@(@ D"2$4D"H,:\FH&", &Z*"R4 @$&4>b,<@(@ 4:4 B,D,*"R4 *,:" & FJ*, " H"80,

&@2<@0>@FH\ JFH">@&:,>4b 8@>FJ:\H"H4&>@6 `D4F*48P44 *:b @8"2">4b >"P4@>":\>Z< FJ*"< B@<@V4 &

H@:8@&">44 F@@H&,HFH&J`V4N *@(@&@D@&, 8"8 @$FH@4H *,:@ & F:JR", ;,0"<,D48">F8@(@ FJ*" B@ BD"&"<

R,:@&,8". #Z:4 H"80, &ZF8"2">Z BD,*:@0,>4b @ H@<, RH@$Z >"*,:4H\ FJ* *4F8D,P4@>>Z<4

B@:>@<@R4b<4 @H8"2Z&"H\Fb @H @FJV,FH&:,>4b ,(@ `D4F*48P44, ,F:4 *,:@ >, >@F4H *@FH"H@R>@

F,D\,2>@(@ N"D"8H,D" 4:4 ,F:4 @>@ <@0,H $ZH\ >"*:,0"V4< @$D"2@< D"FF<@HD,>@ 8"84<- :4$@
>"P4@>":\>Z< FJ*@<. ]H@ BD,*:@0,>4, @$@F>@&Z&":@F\ >,@$N@*4<@FH\` @$,FB,R4H\, RH@$Z FJ*

D"FF<"HD4&": H@:\8@ >"4$@:,, Hb084, BD,FHJB:,>4b, >, B@Fb("b >" LJ>8P44 >"P4@>":\>ZN FJ*@&, 4
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RH@$Z @> F@R,H": R4F:@ D"FF<"HD4&",<ZN 4< *,: F 4<,`V4<4Fb D,FJDF"<4. % ^H@< 8@>H,8FH,

&>4<">4, @$D"V":@F\ >" @BZH +&D@B,6F8@(@ FJ*" B@ BD"&"< R,:@&,8".

F) ;,H@* F@2*">4b FJ*"

51. QH@ 8"F",HFb <,H@*" F@2*">4b FJ*", H@ >,8@H@DZ, R:,>Z 7@<4FF44 &ZFHJB4:4 2" &>,F,>4,

F@@H&,HFH&J`V,6 B@BD"&84 & IFH"& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, H@(*" 8"8 *DJ(4, &ZFHJB":4

2" 2"8:`R,>4, *@(@&@D". %ZF8"2Z&":@F\ H"80, <>,>4, & B@:\2J BD4>bH4b F@@H&,HFH&J`V,6 D,2@:`P44

',>,D":\>@6 !FF"<$:,,6 4/ 4:4 E@&,H@< #,2@B"F>@FH4. AD42>"&"b BD"8H4R,F84, HDJ*>@FH4,
F@BDb0,>>Z, F B,D&Z< B@*N@*@<, >,8@H@DZ, R:,>Z 7@<4FF44 >, $Z:4 (@H@&Z 4F8:`R4H\ &@2<@0>@FH\

&>,F,>4b & IFH"& B@BD"&84, 8@H@D"b BD,&D"H4:" $Z BD@,8H JFH"&" FJ*" & >,@HX,<:,<J` R"FH\ IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46 - B@*@$>@ EH"HJHJ ;,0*J>"D@*>@(@ EJ*", - 8@H@D"b FH":" $Z

@$b2"H,:\>@6 *:b &F,N (@FJ*"DFH&- R:,>@& B@F:, &ZB@:>,>4b HD,$@&">46, F&b2">>ZN F ,(@ &FHJB:,>4,<

& F4:J. G,, 8H@ @H*": BD,*B@RH,>4, &H@D@<J B@*N@*J, B@:"(":4, RH@ *@(@&@D @$,FB,R4: $Z BD@R>J`

BD"&@&J` @F>@&J *:b &Z>,F,>4b BD4(@&@D@& :4P"<, &4>@&>Z< & F@&,DT,>44 <,0*J>"D@*>ZN

BD,FHJB:,>46, B@2&@:4: $Z (@FJ*"DFH&"< BD4>bH\ D,T,>4, @ H@<, BD42>"&"H\ BD@,8H JFH"&" 4

`D4F*48P4` FJ*" 4:4 >,H, @F@$,>>@ F JR,H@< *,:48"H>@(@ &@BD@F" @ >"P4@>":\>@6 J(@:@&>@6

`D4F*48P44, 4 42$,0"H\ BD"8H4R,F84N HDJ*>@FH,6, F@BDb0,>>ZN F &>,F,>4,< B@BD"&@8 & IFH"&

?D(">42"P44 ?$X,*4>,>>ZN ="P46, " H"80, &@2<@0>@(@ @FB"D4&">4b 2"8@>>@FH4 @D(">", F@2*">>@(@

D,2@:`P4,6. #Z:" &ZF8"2">" H@R8" 2D,>4b @ H@<, RH@ B@*N@*, @F>@&">>Z6 >" 2"8:`R,>44 *@(@&@D",
B@HD,$J,H @$,FB,R4H\, RH@$Z BD@,8H JFH"&" FJ*" $Z: T4D@8@ BD42>"> (@FJ*"DFH&"<4 *@ &FHJB:,>4b ,(@

& F4:J, " H"80, $@:,, B@*D@$>@ 2"HD@>JH\ D@:\ (@FJ*"DFH&- JR"FH>48@& & F"<@< JFH"&,. % B@:\2J

HD,H\,(@ B@*N@*" B@*R,D84&":"F\ >,@$N@*4<@FH\ @$,FB,R,>4b <,0*J>"D@*>@(@ 4:4 J>4&,DF":\>@(@

N"D"8H,D" FJ*" 8"8 FJ*,$>@(@ @D(">" <,0*J>"D@*>@(@ F@@$V,FH&", " >, @(D">4R,>>@6 (DJBBZ

(@FJ*"DFH&- JR"FH>48@&, " H"80, P,:,F@@$D"2>@FH\ 42$,("H\ 2"*,D0,8 & F@2*">44 FJ*", 8@H@DZ, <@(JH

&@2>48>JH\ & D,2J:\H"H, BD4>bH4b *DJ(4N B@*N@*@&. #Z:" H"80, &ZF8"2">" H@R8" 2D,>4b @ H@<, RH@

4FB@:\2@&">4, H"8@(@ <,H@*" F@2*">4b FJ*", 8"8@6 4<,: $Z B@F:,*FH&4b F H@R84 2D,>4b ,(@ F&b24 F

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, BD,*FH"&:b,H F@$@6 B@:4H4R,F846 &@BD@F, 8@H@DZ6 *@:0,>

D,T"H\Fb (@FJ*"DFH&"<4, 4 RH@ JFH"& 4 8@<<,>H"D44 8 >,<J *@:0>Z @HD"0"H\ D"2:4R>Z, &@2<@0>@FH4.

52. %ZF8"2Z&":4F\ D"2:4R>Z, <>,>4b @ H@<, <@0,H :4 B@FH@b>>Z6 FJ* $ZH\ JRD,0*,> & 8"R,FH&,

&FB@<@("H,:\>@(@ @D(">" ',>,D":\>@6 !FF"<$:,4 4:4 E@&,H" #,2@B"F>@FH4 4:4 0,, &@2<@0>@, 4N

F@&<,FH>@(@ &FB@<@("H,:\>@(@ @D(">" F JR,H@< 4N F@@H&,HFH&J`V4N FL,D 8@<B,H,>P44. QH@ 8"F",HFb

',>,D":\>@6 !FF"<$:,4, H@, 8"8 B@*R,D8>J:4 >,8@H@DZ, R:,>Z 7@<4FF44, FJ* <@0,H $ZH\ JRD,0*,>

& 8"R,FH&, &FB@<@("H,:\>@(@ @D(">" !FF"<$:,4 & F@@H&,HFH&44 F@ FH"H\,6 22 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, BD4R,< BD"&@ !FF"<$:,4 F@2*"&"H\ FJ*,$>Z6 @D("> $Z:@ B@*H&,D0*,>@

;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@< 2"8:`R,>44 @H 13 4`:b 1954 (@*". ?*>"8@ *DJ(4,

R:,>Z 7@<4FF44 &ZF8"2":4 F@<>,>4, & @H>@T,>44 H@(@, @$,FB,R4H :4 H"8"b D,2@:`P4b, 4<,`V"b

N"D"8H,D D,8@<,>*"P44, BD@R>J` BD"&@&J` @F>@&J *:b F@2*">4b J(@:@&>@(@ FJ*" 4, & R"FH>@FH4, *:b

@FJV,FH&:,>4b FJ*@< B@:>@<@R46 & @H>@T,>44 @H*,:\>ZN :4P, 4 <@0>@ :4 FR4H"H\ H"8@6 @D(">

&FB@<@("H,:\>Z< @D(">@<, &ZB@:>b`V4< LJ>8P44, &@2:@0,>>Z, >" ',>,D":\>J` !FF"<$:,` F@(:"F>@

IFH"&J. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ ',>,D":\>"b !FF"<$:,b <@0,H & F&@,6 D,2@:`P44

D,8@<,>*@&"H\ (@FJ*"DFH&"< BD4>bH\ JFH"& FJ*" & L@D<, *@(@&@D", F H,< RH@$Z 42$,0"H\ 8"8@6- :4$@
>,@BD,*,:,>>@FH4 & @H>@T,>44 BD"&@&ZN B@F:,*FH&46 ^H@6 D,2@:`P44 4 &@2>48>@&,>4b 8"84N- :4$@
`D4F*48P4@>>ZN &@BD@F@& & @H>@T,>44 (@FJ*"DFH&", 8@H@D@, >, (@:@F@&":@ 2" BD4>bH4, H"8@6

D,2@:`P44. )":,, $Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ FJ* <@0,H $ZH\ JRD,0*,> & 8"R,FH&,

8"8 *@(@&@D>@(@ @D(">", H"8 4 &FB@<@("H,:\>@(@ @D(">" E@&,H" #,2@B"F>@FH4 B@FD,*FH&@< BD4>bH4b

D,2@:`P46 B@ ^H@<J &@BD@FJ E@&,H@< #,2@B"F>@FH4 4 ',>,D":\>@6 !FF"<$:,,6, 8@H@DZ, $Z:4 $Z

&B@F:,*FH&44 BD,*FH"&:,>Z (@FJ*"DFH&"< >" D"H4L48"P4`, BD4R,< E@&,H #,2@B"F>@FH4 <@( $Z

@$D"V"H\Fb & FJ* & F4HJ"P4bN, BD,*JF<@HD,>>ZN ':"&@6 VII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

*@ &FHJB:,>4b & F4:J IFH"&" FJ*". ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 BD@&@*4:4 D"2:4R4b <,0*J

B@:>@<@R4b<4 E@&,H" #,2@B"F>@FH4 B@ F@2*">4` FB,P4":\>@(@ HD4$J>":" F JR,H@< 8@>8D,H>@6 F4HJ"P44

& F@@H&,HFH&44 F ':"&@6 VII IFH"&" 4 ,(@ B@:>@<@R4b<4 B@ F@2*">4` B@FH@b>>@(@ @D(">", 4<,`V,(@
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@$V4, B@:>@<@R4b 4 8@<B,H,>P4`. ':"&" VII IFH"&" BD,*JF<"HD4&",H H@:\8@ BD4>bH4, <,D & F&b24

F 8"8@6- :4$@ 8@>8D,H>@6 F4HJ"P4,6.

d) E&b2\ F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

53. #Z:@ *@FH4(>JH@ @$V,, F@(:"F4, & @H>@T,>44 &"0>@FH4 JFH">@&:,>4b H,F>@6 F&b24 <,0*J

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4 FJ*@< *:b @$,FB,R,>4b ,(@ <,0*J>"D@*>@(@ N"D"8H,D" 4

<@D":\>@(@ "&H@D4H,H". ?*>"8@ &ZF8"2Z&":4F\ D"2:4R>Z, <>,>4b @H>@F4H,:\>@ F@@H&,HFH&J`V4N

FD,*FH& *@FH40,>4b ^H@6 P,:4, 8@H@DZ, H,F>@ F&b2">Z F &@BD@F@< @ <,H@*, F@2*">4b FJ*".
=,8@H@DZ, R:,>Z 7@<4FF44 @H*":4 BD,*B@RH,>4, B,D&@<J &"D4">HJ FH"H\4 2 8"8 FD,*FH&J @$,FB,R,>4b

J(@:@&>@(@ BD,F:,*@&">4b @H 4<,>4 <,0*J>"D@*>@(@ F@@$V,FH&" :4P, F@&,DT4&T4N Hb084,

BD,FHJB:,>4b, &Z2Z&"`V4, J <,0*J>"D@*>@(@ F@@$V,FH&" @2"$@R,>>@FH\, " >, (DJBB@6 (@FJ*"DFH&-
JR"FH>48@&, H@(*" 8"8 *DJ(4, R:,>Z 7@<4FF44 B@:"(":4, RH@ &H@D@6 &"D4">H BD,*:"(",H $@:,,

BD"(<"H4R>Z6 4 D,":4FH4R>Z6 B@*N@* F JR,H@< HDJ*>@FH,6, F@BDb0,>>ZN F &>,F,>4,< & IFH"&

B@BD"&@8.

54. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 BD,*B@:@0,>4, @ H@<, RH@ N"D"8H,D FJ*", 8"8

@*>@(@ 42 @D(">@& <,0*J>"D@*>@(@ F@@$V,FH&", <@0,H $ZH\ H"80, @$,FB,R,> B@FD,*FH&@< ,(@ F@2*">4b
BJH,< BD4>bH4b D,2@:`P44 ',>,D":\>@6 !FF"<$:,4 4:4 E@&,H" #,2@B"F>@FH4, *DJ(4, R:,>Z 7@<4FF44

&ZF8"2":4 F@<>,>4, B@ B@&@*J F@2*">4b B@FH@b>>@(@ FJ*,$>@(@ @D(">" :4$@ ',>,D":\>@6 !FF"<$:,,6,
:4$@ E@&,H@< #,2@B"F>@FH4 F JR,H@< B@:4H4R,F8@(@ N"D"8H,D" ^H4N @D(">@&. #Z:@ BD,*:@0,>@

B@*&,D(>JH\ *":\>,6T,<J 42JR,>4` &@2<@0>@FH\ JFH">@&:,>4b F&b24 FJ*" F ?D(">42"P4,6 ?$X,*4>,>>ZN

="P46 B@FD,*FH&@< 2"8:`R,>4b FB,P4":\>@(@ F@(:"T,>4b.

55. #Z:" &ZF8"2">" H@R8" 2D,>4b @ H@<, RH@ F&b2\ <,0*J BD,*:"(",<Z< FJ*@< 4 ?D(">42"P4,6

?$X,*4>,>>ZN ="P46 *@:0>" @BD,*,:bH\Fb & BD,*&"D4H,:\>@< B@Db*8,, B@F8@:\8J ^H@ 4<,:@ $Z

B@F:,*FH&4b *:b Db*" >,D,T,>>ZN &@BD@F@&, >"BD4<,D &@BD@F@&, 8"F"`V4NFb L4>">F4D@&">4b FJ*"

4 >"$@D" ,(@ B,DF@>":". G,< >, <,>,, $Z:@ H"80, &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ (:"&>"b

2"*"R" 7@<4FF44 2"8:`R",HFb & F@2*">44 @BD"&*">>@6 FHDJ8HJDZ FJ*" 4 RH@ &@BD@F @ ,(@ F&b24 F

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 <@( $Z $ZH\ D,T,> >" $@:,, B@2*>,6 FH"*44 >" @F>@&, D"2:4R>ZN

<@*,:,6 &2"4<@F&b24 F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46.
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e) AD"&@, 8@H@D@, *@:0>@ BD4<,>bH\Fb FJ*@<

56. #Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ F&b2\ <,0*J <"H,D4":\>Z< BD"&@<, 8@H@D@, $J*,H

BD4<,>bH\Fb FJ*@<, 4 BD@P,FFJ":\>Z< BD"&@<, BD,*JF<@HD,>>Z< ,(@ JFH"&@<, B@:JR4:" >,*@FH"H@R>@

&>4<">4b. AD@$:,<J <"H,D4":\>@(@ BD"&" >, F:,*J,H F<,T4&"H\ F BD@P,FFJ":\>Z< BD"&@<, 8@H@D@,

& >"FH@bV,, &D,<b &@B:@V,>@ & JFH"&, FJ*", " &@BD@F @BD,*,:,>4b BD4<,>4<@(@ BD"&" HD,$J,H JR,H"

<"H,D4":\>@(@ BD"&", 8@H@D@, >, <@0,H $ZH\ *@:0>Z< @$D"2@< 2"HD@>JH@ & JFH"&, FJ*", B@F8@:\8J

F@ND">b,HFb >,bF>Z6 N"D"8H,D >@D< <"H,D4":\>@(@ BD"&", 8@H@D@, *@:0>@ BD4<,>bH\Fb. A@ <>,>4`

>,8@H@DZN R:,>@& 7@<4FF44, BD@$:,<Z BD4<,>4<@(@ BD"&" 4 BD,*<,H>@6 `D4F*48P44 <@(JH $ZH\

D,T,>Z BJH,< 2"&,DT,>4b D"2D"$@H84 BD@,8H" 7@*,8F", 4 B@^H@<J @>4 BD,*:@04:4 JF8@D4H\ D"$@HJ

>"* ^H4< BD@,8H@<. ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ FJ* *@:0,> BD4<,>bH\

*,6FH&J`V4, 8@>&,>P44 4 F@@H&,HFH&J`V4, B@:@0,>4b &>JHD4(@FJ*"DFH&,>>@(@ BD"&", BD4>bHZ, &@

4FB@:>,>4, ^H4N 8@>&,>P46, 8"8 BD,*JF<"HD4&",HFb & >Z>,T>,< BD@,8H, JFH"&", B@ <,>\T,6 <,D,

>" B,D&@>"R":\>@< ^H"B, D"$@HZ FJ*". #Z:@ BD,*:@0,>@ D"2D"$"HZ&"H\ JFH"& FJ*" H"84< @$D"2@<,
RH@$Z >, 4F8:`R"H\ &@2<@0>@FH4 BD4<,>,>4b 7@*,8F" & $J*JV,<.

57. =,8@H@DZ, R:,>Z 7@<4FF44 BD4*"&":4 @F@$@, 2>"R,>4, BD4<,>4<@FH4 &>JHD4(@FJ*"DFH&,>>@(@

BD"&" >, H@:\8@ & F:JR",, 8@(*" 8"8@6- :4$@ *@(@&@D >, F@*,D04H @BD,*,:,>4b BD,FHJB:,>4b, 8@H@D@,

$Z:@ $Z FL@D<J:4D@&">@ *@FH"H@R>@ H@R>@, >@ 4 & @H>@T,>44 >@D<, 8"F"`V4NFb *@8"2"H,:\FH& 4

<,D >"8"2">4b. )DJ(4, R:,>Z 7@<4FF44 BD4*"&":4 $@:\T,, 2>"R,>4, BD4<,>,>4` @$ZR>@(@ BD"&"

4 >@D< jus cogens, @F@$,>>@ & F&,H, >`D>$,D(F8@(@ BD,P,*,>H". ?*>"8@ $Z:@ B@*R,D8>JH@, RH@

& F:JR", 8@::4244 <,0*J>"D@*>@, BD"&@ $J*,H BD,&":4D@&"H\ >"* &>JHD4(@FJ*"DFH&,>>Z< BD"&@< 4 RH@

BD4>P4B nullum crimen F"< B@ F,$, b&:b,HFb >@D<@6 <,0*J>"D@*>@(@ BD"&".

f) _D4F*48P4b

i) _D4F*48P4b & @H>@T,>44 :4P

58. QH@ 8"F",HFb `D4F*48P44 & @H>@T,>44 :4P, H@ &>4<">4, $Z:@ @$D"V,>@ >" D,T,>4,

=`D>$,D(F8@(@ HD4$J>":", & 8@H@D@< B@*H&,D0*",HFb, RH@ BD,FHJB:,>4b F@&,DT"`HFb :`*\<4, " >,

"$FHD"8H>Z<4 @$D"2@&">4b<4. #Z:@ @H<,R,>@, RH@, N@Hb >, F:,*J,H >,*@@P,>4&"H\ HDJ*>@FH4 &

BD,*">44 FJ*J &4>@&>ZN, &"0>@, RH@$Z BD,FHJB>484 2>":4 @$ ^H@6 &,D@bH>@FH4. #Z:@ &ZF8"2">@

<>,>4, @ H@<, RH@ >Z>,T>4, HD,$@&">4b @ F@(:"F44 (@FJ*"DFH& F `D4F*48P4,6 & @H>@T,>44 :4P

b&:b`HFb F:4T8@< F:@0>Z<4 4 >, JR4HZ&"`H & *@FH"H@R>@6 <,D, *DJ(4, @$b2"H,:\FH&", 8"F"`V4,Fb

&Z*"R4.

ii) AD,*<,H>"b `D4F*48P4b

59. #Z:@ &ZF8"2">@ >,F8@:\8@ 2"<,R">46, 8"F"`V4NFb F:@0>@(@ N"D"8H,D" B@:@0,>46 @ BD,*<,H>@6
`D4F*48P44, >,@$N@*4<@FH4 JBD@FH4H\ ^H4 B@:@0,>4b, F H,< RH@$Z @>4 $Z:4 $@:,, :,(84<4 *:b

B@>4<">4b, 4 BD@&,FH4 D"2:4R4, <,0*J BD,*<,H>@6 `D4F*48P4,6 4 >"*,:,>4,< `D4F*48P4,6. #Z:@

&ZF8"2">@ >,F8@:\8@ BD,*:@0,>46 @$ 42<,>,>44 B,D,R>b *@(@&@D@&, F@*,D0"V,(@Fb & FH"H\, 22,
&8:`R"b BD,*:@0,>4, @ F@8D"V,>44 ^H@(@ B,D,R>b, F H,< RH@$Z @> @N&"HZ&": @$V,BD42>">>Z,

<>@(@FH@D@>>4, 8@>&,>P44, 8"F"`V4,Fb F,D\,2>ZN BD,FHJB:,>46, &Z2Z&"`V4N @2"$@R,>>@FH\ J &F,N

(@FJ*"DFH&; BD,*:@0,>4, @ D"FT4D,>44 ^H@(@ B,D,R>b F P,:\` &8:`R4H\ *DJ(4, *@(@&@DZ, >"BD4<,D,
7@>&,>P4` BD@H4& BZH@8, 4 @ *@$"&:,>44 8 >,<J B@:@0,>4b, FB@F@$FH&J`V,(@ &8:`R,>4` & >,(@

*@(@&@D@&, 8@H@DZ, <@(JH $ZH\ 2"8:`R,>Z 4:4 8@H@DZ, <@(JH &FHJB4H\ & F4:J & $J*JV,<. #Z:4

B@FH"&:,>Z >,8@H@DZ, &@BD@FZ & @H>@T,>44 :@(484 4 B@:,2>@FH4 F@ND">,>4b D"2:4R4b <,0*J ^H4<4

*&J<b 8"H,(@D4b<4 *@(@&@D@&, " H"80, &@BD@F" @ H@<, >, *@:0,> :4 `D4F*48P4@>>Z6 8D4H,D46

4F8:`R4H,:\>@ F,D\,2>ZN >"DJT,>46 BD4<,>bH\Fb 8@ &F,< 8@>&,>P4b<. #Z:@ @H<,R,>@, RH@

@8@>R"H,:\>@, D,T,>4, & @H>@T,>44 B,D,R>b *@(@&@D@& *@:0>@ $ZH\ BD4>bH@ (@FJ*"DFH&"<4,
&@2<@0>@, >" $J*JV,6 *4B:@<"H4R,F8@6 8@>L,D,>P44.
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60. QH@ 8"F",HFb BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J, H@, B@ <>,>4` >,8@H@DZN R:,>@&

7@<4FF44, &"0>@ 2"B@:>4H\ BD@$,: H@(*", 8@(*" >" F@@H&,HFH&J`V4, *@(@&@DZ >,:\2b FFZ:"H\Fb B@

H@6 BD4R4>,, RH@ @>4 >, D"H4L4P4D@&">Z, 4:4 8@(*" BD,FHJB:,>4, >, @BD,*,:b,HFb *@(@&@D@<,
@F@$,>>@ BD,FHJB:,>4, "(D,FF44 4 BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4. )DJ(4, R:,>Z 7@<4FF44

&ZD"24:4 @2"$@R,>>@FH\ & F&b24 F >,bF>Z< 4:4 *&JF<ZF:,>>Z< N"D"8H,D@< FFZ:84 >" BD,FHJB:,>4b

B@ <,0*J>"D@*>@<J BD"&J 4 &ZF8"2":4 F@<>,>4, & @H>@T,>44 H@(@, @BD,*,:b,H :4 F >,@$N@*4<@6

H@R>@FH\` @$ZR>@, BD"&@ H"84, BD,FHJB:,>4b. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ $@:\T"b

bF>@FH\ <@0,H $ZH\ *@FH4(>JH" BJH,< @BD,*,:,>4b 4:4 B@ <,>\T,6 <,D, B,D,R4F:,>4b BD,FHJB:,>46,
8@H@DZ, *@:0>Z &8:`R,>Z & ^HJ 8"H,(@D4`. % ^H@6 F&b24 $Z:4 &ZF8"2">Z D"2:4R>Z, H@R84 2D,>4b

B@ &@BD@FJ @ H@<, F:,*J,H :4 @BD,*,:,>4, "(D,FF44 @(D">4R4&"H\ "(D,FF4&>Z<4 &@6>"<4 4:4

D"FBD@FHD">bH\ ,(@ H"80, >" ,*4>4R>Z6 "8H "(D,FF44; >,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4

F@<>,>4, & @H>@T,>44 P,:,F@@$D"2>@FH4 BD@&,*,>4b H"8@(@ D"2:4R4b.

g) AD42>">4, (@FJ*"DFH&"<4 `D4F*48P44

61. % @H>@T,>44 BD42>">4b (@FJ*"DFH&"<4 `D4F*48P44 FJ*" >,8@H@DZ, R:,>Z 7@<4FF44, 8H@

&ZFHJB": 2" &Z$@D ^H@(@ B@*N@*", B@*R,D84&":4 &"0>@FH\ *@$D@&@:\>@(@ BD42>">4b `D4F*48P44 FJ*",
D"2:4R"b BD4 ^H@< BD42>">4, IFH"&" FJ*" @H BD42>">4b ,(@ `D4F*48P44, 2"&4F4<@FH\ FJ*" @H

F@HDJ*>4R,FH&" (@FJ*"DFH& 4 >,@$N@*4<@FH\ @(D">4R4&"H\ `D4F*48P4` FJ*" F4HJ"P4b<, & 8@H@DZN

>"P4@>":\>Z, FJ*Z >, & F@FH@b>44 4:4 >, 0,:"`H @FJV,FH&:bH\ F&@` `D4F*48P4`. G,, 8H@

&ZFHJB": 2" @H8"2 @H ^H@(@ B@*N@*", FH"&4:4 B@* F@<>,>4, P,>>@FH\ *:b 8"8@(@- :4$@ (@FJ*"DFH&" FH"H\
JR"FH>48@< IFH"&" FJ*" $,2 BD42>">4b ,(@ `D4F*48P44 4 &ZF8"2":4 BD,*@FH,D,0,>4, BD@H4& F@2*">4b

>,^LL,8H4&>@(@ @D(">" & D,2J:\H"H, RD,2<,D>ZN @(D">4R,>46 ,(@ `D4F*48P44. #Z:@ BD,*:@0,>@

BD,*JF<@HD,H\ & JFH"&, FJ*" >,8@H@DZ, 4F8:`R,>4b 42 L"8J:\H"H4&>@(@ N"D"8H,D" BD42>">4b

`D4F*48P44 & @H>@T,>44 @(D">4R,>>@(@ R4F:" @F@$@ Hb084N BD,FHJB:,>46, >"BD4<,D, (,>@P4*".

h) %Z$@DZ FJ*,6

62. #Z:@ *@FH4(>JH@ @$V,, F@(:"F4, & H@<, RH@ FD@8 B@:>@<@R46 FJ*,6, BD,*JF<"HD4&",<Z6 &

>Z>,T>,< BD@,8H, JFH"&", b&:b,HFb F:4T8@< *:4H,:\>Z< 4 *@:0,> $ZH\ F@8D"V,>. #Z:@ &ZF8"2">@

<>,>4, @ H@<, RH@ &@BD@F @ HD,$@&">4bN, BD,*Xb&:b,<ZN 8 FJ*\b<, >J0*",HFb & *":\>,6T,<

D"FF<@HD,>44, F H,< RH@$Z @$,FB,R4H\ >,@$N@*4<J` 8@<B,H,>H>@FH\ 4 @BZH R:,>@& F@@H&,HFH&J`V4N

B":"H. #Z:@ H"80, BD,*:@0,>@, RH@$Z BD4 &Z$@D"N FJ*,6 JR4HZ&":"F\ >,@$N@*4<@FH\ @$,FB,R4&"H\

FBD"&,*:4&@, (,@(D"L4R,F8@, BD,*FH"&4H,:\FH&@, @HD"0"`V,, @F>@&>Z, BD"&@&Z, F4FH,<Z, 4 RH@$Z

$Z:4 JFH">@&:,>Z >,8@H@DZ, @(D">4R,>4b & @H>@T,>44 &@2<@0>@FH4 @H&@*" FJ*,6 @$&4>b,<Z<, F H,<

RH@$Z 42$,0"H\ 2:@JB@HD,$:,>46.

i) EHDJ8HJD" FJ*"

63. #Z:4 &ZF8"2">Z D"2:4R>Z, <>,>4b & @H>@T,>44 H@(@, F:,*J,H :4 4FB@:\2@&"H\ H,D<4>

" HD4$J>":", 8@(*" D,R\ 4*,H @$ @$V,6 FHDJ8HJD, FJ*", BD4R,< >,8@H@DZ, R:,>Z 7@<4FF44 @H<,R":4,
RH@ FJ* 4<,,H F&@4N 4FH@D4R,F84N BD,*T,FH&,>>48@&, " *DJ(4, F@R:4, RH@ ^H@H H,D<4> &>@F4H

BJH">4PJ 4:4 0, &&@*4H & 2"$:J0*,>4,.

j) AD,*FH"&:,>4, *,: >" D"FF<@HD,>4, FJ*"

64. % @H>@T,>44 BD,*FH"&:,>4b (@FJ*"DFH&"<4 *,: >" D"FF<@HD,>4, FJ*" >,8@H@DZ, R:,>Z 7@<4FF44

B@:"(":4, RH@ H"8"b &@2<@0>@FH\ *@:0>" $ZH\ BD,*@FH"&:,>" H@:\8@ (@FJ*"DFH&"<- JR"FH>48"<, F H,<

RH@$Z FB@F@$FH&@&"H\ $@:,, T4D@8@<J BD4F@,*4>,>4` 8 JFH"&J FJ*", H@(*" 8"8, B@ <>,>4` *DJ(4N

R:,>@& 7@<4FF44, D"2D,T,>4, :`$@<J (@FJ*"DFH&J 4:4 AD@8JD@DJ B,D,*"&"H\ *,:" @ F,D\,2>ZN

BD,FHJB:,>4bN J&,:4R4:@ $Z &,D@bH>@FH\ J(@:@&>@(@ BD,F:,*@&">4b, " >,8@H@DZ, *DJ(4, R:,>Z

7@<4FF44 F@R:4 P,:,F@@$D"2>Z< D"2D,T4H\ :`$@<J (@FJ*"DFH&J B,D,*"&"H\ *,:", F&b2">>Z, F <,>,,

Hb084<4 BD,FHJB:,>4b<4, B@ F@(:"T,>4`.
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65. A@ @$V,<J F@(:"F4`, B@:>@<@R4b E@&,H" #,2@B"F>@FH4 @BD,*,:b`HFb IFH"&@< ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 4N >,:\2b >4 @(D">4R4H\, >4 D"FT4D4H\ & JFH"&, FJ*". =" ^H@6 @F>@&,

<>@(4, R:,>Z 7@<4FF44 FR4H":4, RH@ $Z:@ $Z P,:,F@@$D"2>@, RH@$Z E@&,H B,D,*"&": F4HJ"P44, "

>, *,:" BD@H4& 8@>8D,H>ZN :4P, >" D"FF<@HD,>4, FJ*" BD4 JF:@&44 &ZB@:>,>4b HD,$@&">46 ':"&Z

VII. #Z:@ @$D"V,>@ &>4<">4, >" D"2:4R4, <,0*J B,D,*"R,6 8"8@6- :4$@ F4HJ"P44 E@&,H@<

#,2@B"F>@FH4 4 >,2"&4F4<Z< D"FF:,*@&">4,<, 8@H@D@, *@:0>@ BD@&@*4H\Fb AD@8JD"HJD@6. =,8@H@DZ,

F@R:4 ^H@H B@*N@* 4 F:4T8@< F<,:Z<, B@F8@:\8J @> BDb<@ >, @(D">4R4&",H *,6FH&4, E@&,H"

#,2@B"F>@FH4 F4HJ"P4b<4, BD,*JF<@HD,>>Z<4 ':"&@6 VII, 4 F:4T8@< @FH@D@0>Z<, B@F8@:\8J @> >,

B@2&@:b,H E@&,HJ #,2@B"F>@FH4 BD@F4H\ @$ J(@:@&>@< BD,F:,*@&">44 8@>8D,H>ZN :4P, 8@(*" ^H4

HD,$@&">4b &ZB@:>,>Z. #Z:" &ZD"0,>" >,8@H@D"b @2"$@R,>>@FH\ & @H>@T,>44 F@$:`*,>4b BD4>P4B@&

>,*4F8D4<4>"P44 4 D"&>@(@ BD"&@FJ*4b &F:,*FH&4, >":4R4b BD"&" &,H@.

66. #Z:4 &ZF8"2">Z D"2:4R>Z, <>,>4b @H>@F4H,:\>@ H@(@, *@:0>" :4 ',>,D":\>"b !FF"<$:,b $ZH\

& F@FH@b>44 B,D,*"&"H\ *,:" FJ*J 4:4 0, B@ 8D"6>,6 <,D, @$D"V"H\ ,(@ &>4<">4, >" >,8@H@DZ,

F4HJ"P44. G,, 8H@ &ZFHJB":4 2" >"*,:,>4, ',>,D":\>@6 !FF"<$:,4 H"8@6 D@:\`, @$D"V":4 &>4<">4,

>" ,, FH"HJF 8"8 @*>@(@ 42 (:"&>ZN @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, ,, N"D"8H,D 8"8

>"4$@:,, BD,*FH"&4H,:\>@(@ @D(">" >"P46, ,, N"D"8H,D 8"8 >"4$@:,, BD,*FH"&4H,:\>@(@ @D(">"

<,0*J>"D@*>@(@ F@@$V,FH&", ,, B,D&4R>J` 8@<B,H,>P4` & @H>@T,>44 BD"& R,:@&,8", " H"80, ,,

" @FH"H@R>J`" 8@<B,H,>P4` & @H>@T,>44 B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 4 >"

&@2<@0>@FH\ $,2*,6FH&4b E@&,H" #,2@B"F>@FH4 & D,2J:\H"H, 4FB@:\2@&">4b BD"&" &,H@. ?*>"8@ *DJ(4,

R:,>Z 7@<4FF44 BD@&,:4 D"2:4R4, <,0*J E@&,H@< #,2@B"F>@FH4 4 ',>,D":\>@6 !FF"<$:,,6 F H@R84

2D,>4b BD"&@&ZN B@F:,*FH&46 4N D,T,>46 & F@@H&,HFH&44 F IFH"&@< 4 &ZF8"2":4 F@<>,>4b B@ B@&@*J

H@(@, <@(JH :4 >,@$N@*4<Z, BD"&@&Z, B@F:,*FH&4b B,D,*"R4 8"8@(@- :4$@ &@BD@F" >" D"FF<@HD,>4, FJ*"
&ZH,8"H\ 42 8"8@6- :4$@ D,8@<,>*"P44.

k) GD,$@&">4, @ F@(:"F44 (@FJ*"DFH& F `D4F*48P4,6 FJ*"

67. #Z:4 &ZF8"2">Z D"2:4R>Z, <>,>4b & @H>@T,>44 HD,$@&">4b @ BD42>">44 (@FJ*"DFH&"<4

`D4F*48P44 FJ*" *:b &@2$J0*,>4b D"2$4D"H,:\FH&", BD4R,< >,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D84&":4

&"0>@FH\ B@:JR,>4b F@(:"F4b (@FJ*"DFH&", & 8@H@D@< @$&4>b,<Z6 >"N@*4HFb B@* FHD"0,6, *:b

@$,FB,R,>4b ,(@ BD4FJHFH&4b & FJ*, 4 (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@

BD,FHJB:,>4,, *:b F@*,6FH&4b D"FF:,*@&">4` 4 F$@DJ *@8"2"H,:\FH&, " *DJ(4, R:,>Z 7@<4FF44

B@*R,D84&":4, RH@ (@FJ*"DFH&" >, *@:0>Z $ZH\ & F@FH@b>44 &<,T4&"H\Fb & FJ*,$>Z6 BD@P,FF :4P,
8@H@DZ, @8"2":4F\ >" 4N H,DD4H@D44, 4:4 4N (D"0*">, B@F8@:\8J ^H@ <@0,H BD,BbHFH&@&"H\

*,bH,:\>@FH4 FJ*" 4 H,< F"<Z< @2>"R"H\ $,2>"8"2">>@FH\ *:b H"84N :4P. %>4<">4, $Z:@ @$D"V,>@

>" &@2<@0>@FH\ BD4>bH4b E@&,H@< #,2@B"F>@FH4 D,T,>4b, BD,*JF<"HD4&"`V,(@ 2"<,>J HD,$@&">4b @

F@(:"F44 (@FJ*"DFH&. #Z:@ H"80, BD,*:@0,>@ BD,*@FH"&4H\ FJ*J &@2<@0>@FH\ @FJV,FH&:bH\

@BD,*,:,>>J` >,@HX,<:,<J` `D4F*48P4` & @H>@T,>44 >"4$@:,, Hb084N BD,FHJB:,>46, >"BD4<,D

(,>@P4*", RH@ >, $J*,H HD,$@&"H\ F@(:"F4b (@FJ*"DFH&.

68. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 BD4*"&":4 2>"R,>4, @BD,*,:,>4` E@&,H@< #,2@B"F>@FH4 L"8H"

"(D,FF44 8"8 BD,*&"D4H,:\>@<J JF:@&4` @FJV,FH&:,>4b `D4F*48P44 FJ*@<, *DJ(4, R:,>Z 7@<4FF44

&ZF8"2":4 BD,*B@:@0,>4, @ H@<, RH@ B@F:,*FH&4b HD,$@&">4b @ &Z>,F,>44 H"8@(@ @BD,*,:,>4b

>J0*"`HFb & *":\>,6T,< D"FF<@HD,>44. #Z:" &ZF8"2">" H@R8" 2D,>4b, F@(:"F>@ 8@H@D@6, &@2<@0>@,
$Z:@ $Z B@:,2>Z< BD,*JF<@HD,H\ $@:,, T4D@8J` D@:\ *:b E@&,H" #,2@B"F>@FH4 F JR,H@< ,(@

&@&:,R,>>@FH4 & F"<Z, D"2>@@$D"2>Z, 8@>L:48HZ 4 F4HJ"P44 &@ &F,< <4D,, " H"80, D4F8" &,*,>4b

2:@>"<,D,>>@(@ 4:4 JFHD"T"`V,(@ FJ*,$>@(@ BD@P,FF". #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@

& F:JR", $,2*,6FH&4b E@&,H" #,2@B"F>@FH4 <@0>@ $Z:@ $Z BD,*@FH"&4H\ AD@8JD"HJD, BD"&@ J&,*@<4H\

E@&,H #,2@B"F>@FH4 @$ @$&4>,>4bN & "(D,FF44. ?H<,R":@F\, RH@ 8"8@,- :4$@ :4P@, 8@H@D@<J

BD,*Xb&:,>@ @$&4>,>4, & "(D,FF44, *@:0>@ 4<,H\ &@2<@0>@FH\ *@8"2"H\, RH@ H"8"b B@:4H48"

(@FJ*"DFH&" BD,*FH"&:b:" F@$@6 2"8@>>J` F"<@@$@D@>J.

l) AD@8JD"HJD"
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69. Q:,>Z 7@<4FF44 &>,F:4 Db* BD,*:@0,>46, 8"F"`V4NFb AD@8JD"HJDZ, &8:`R"b BD,*:@0,>4b @

BD,*@FH"&:,>44 BD@8JD@DF84N B@:>@<@R46 8"8@<J- :4$@ 8@::,(4":\>@<J @D(">J, " >, @*>@<J :4PJ, @

D"FT4D,>44 LJ>8P46 AD@8JD"HJDZ *:b @$,FB,R,>4b >"*:,0"V,(@ @HBD"&:,>4b BD"&@FJ*4b 4 @$

@$,FB,R,>44 $@:\T,(@ J&"0,>4b >,2"&4F4<@FH4 BD@8JD@D" & BD@P,*JD"N @HFHD">,>4b @H *@:0>@FH4.
?BD,*,:,>>J` @2"$@R,>>@FH\ H"80, &Z2&":@ >"*,:,>4, @*>@(@ @D(">" F:,*FH&,>>Z<4 4 BD@8JD@DF84<4

B@:>@<@R4b<4.

m) A,D,*"R" @$&4>b,<@(@ FJ*J

70. #Z:@ @$D"V,>@ &>4<">4, >" Db* BD@$:,<, 8@H@DZ, HD,$J`H *":\>,6T,(@ D"FF<@HD,>4b, &8:`R"b
&2"4<@F&b2\ <,0*J F@2*"&",<Z< D,04<@< 4 *,6FH&J`V4<4 F@(:"T,>4b<4 @ &Z*"R, 4:4 FH"HJF,

&@@DJ0,>>ZN F4:, &@BD@F @ H@<, $J*,H :4 @2>"R"H\ B,D,*"R" 8"8@(@- :4$@ :4P" FJ*J F@$:`*,>4,

@$b2"H,:\FH& @ &Z*"R,, *@:0>@ :4 (@FJ*"DFH&@, & 8@H@D@< F@*,D04HFb B@* FHD"0,6 @$&4>b,<Z6,
D"FB@:"("H\ &@2<@0>@FH\` J*@&:,H&@D4H\ BD@F\$J @ &Z*"R,, " >, B,D,*"&"H\ *">>@, :4P@ FJ*J, *@:0>@

:4 2"BD"T4&",<@, (@FJ*"DFH&@ D"FB@:"("H\ 8"84<4- :4$@ *4F8D,P4@>>Z<4 B@:>@<@R4b<4 @H>@F4H,:\>@
B,D,*"R4 @$&4>b,<@(@ FJ*J 4 F:,*J,H :4 D"2D,T"H\ (@FJ*"DFH&J, BD@&@*bV,<J D"FF:,*@&">4,

BD,FHJB:,>4b, 2"*,D04&"H\ &Z*"RJ :4P". G,< >, <,>,, $Z:" &ZF8"2">" >,8@H@D"b @2"$@R,>>@FH\ B@

B@&@*J F@2*">4b BD@P,FFJ":\>ZN BD,BbHFH&46, 8@H@DZ, B@2&@:4:4 $Z (@FJ*"DFH&J &@FBD,BbHFH&@&"H\

FJ*J & @FJV,FH&:,>44 J(@:@&>@(@ BD,F:,*@&">4b :4P 2" F@&,DT,>4, BD,FHJB:,>46, &Z2Z&"`V4N

@2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&" 4 @F8@D$:b`V4N F@&,FH\ R,:@&,R,FH&".

n) EJ*,$>@, D"2$4D"H,:\FH&@

71. QH@ 8"F",HFb 2"@R>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&", H@, B@ <>,>4` <>@(4N R:,>@& 7@<4FF44,
H"8@, D"2$4D"H,:\FH&@ >, 4F8:`R",HFb ;,0*J>"D@*>Z< B"8H@< @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N,
BD4R,< ^H4 R:,>Z 7@<4FF44 &ZD"24:4 J*@&:,H&@D,>4, >Z>,T>4< BD@,8H@<, B@F8@:\8J @> D"2D,T",H

FJ*J LJ>8P4@>4D@&"H\, >,&24D"b >" J<ZT:,>>@, @HFJHFH&4, @$&4>b,<@(@. E *DJ(@6 FH@D@>Z, *DJ(4,

R:,>Z 7@<4FF44 N"D"8H,D42@&":4 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@ 8"8 BD@H4&@D,R"V,, &"0>Z<

FJ*,$>Z< ("D">H4b< 4 B@FH"&4:4 B@* F@<>,>4, H@, $J*,H :4 JFH"& FJ*", BD,*JF<"HD4&"`V46

BD@&,*,>4, H"8@(@ D"2$4D"H,:\FH&", & P,:@< BD4,<:,<Z< *:b (@FJ*"DFH&. #Z:@ BD,*:@0,>@

B@*&,D(>JH\ *":\>,6T,<J D"FF<@HD,>4` (:"&>Z6 &@BD@F @ H@<, D"2D,T"H\ :4 H"8@, D"2$4D"H,:\FH&@,
" H"80, >,@$N@*4<@FH\ @$,FB,R4H\ >"*:,0"V4, ("D">H44 BD"& @$&4>b,<@(@ 4 &@BD@F @ H@<, <@0>@

:4 & P,:@< *@FH4H\ H,N 0, D,2J:\H"H@& F B@<@V\` *DJ(4N FD,*FH&, 8"8, >"BD4<,D, & F:JR", F@2*">4b

FB,P4":\>@(@ HD4$J>":".

72. % F&b24 F BD4>P4B@< non bis in idem >,8@H@DZ, R:,>Z 7@<4FF44 @$D"H4:4 &>4<">4, >"

F@@H&,HFH&J`V4, B@:@0,>4b FH"HJH" FB,P4":\>@(@ HD4$J>":", H@(*" 8"8 *DJ(4, R:,>Z 7@<4FF44

&ZD"24:4 @2"$@R,>>@FH\ B@ B@&@*J H@(@, RH@ FJ* <@0,H B,D,F<"HD4&"H\ D,T,>4b >"P4@>":\>ZN FJ*@&

& B@Db*8, >"*2@D".

73. QH@ 8"F",HFb D,T,>46 FJ*,$>@6 B":"HZ, H@ $Z:4 &ZF8"2">Z D"2:4R>Z, H@R84 2D,>4b B@ &@BD@FJ

@ H@<, F:,*J,H :4 D"2D,T"H\ & 8@>H,8FH, J(@:@&>@(@ FJ*" &ZF8"2Z&">4, 4>ZN 4:4 @F@$ZN <>,>46

FJ*\b<4.

o) ;,DZ >"8"2">4b

74. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@, &@2<@0>@, >,@$N@*4<@ BD,*@FH"&4H\ FJ*J

*4F8D,P4@>>Z, B@:>@<@R4b @BD,*,:bH\ BD4<,>4<@, BD"&@ & @H>@T,>44 <,D >"8"2">4b, 8@H@DZ, >,

BD,*JF<@HD,>Z & 8@*,8F, BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4:4 F@@H&,HFH&J`V4N

*@(@&@D"N. G,< >, <,>,, $Z:" &ZD"0,>" H@R8" 2D,>4b, F@(:"F>@ 8@H@D@6 4FB@:\2@&">4, B@:@0,>46

&>JHD4(@FJ*"DFH&,>>@(@ BD"&" <@0,H b&4H\Fb :4T\ &D,<,>>@6 <,D@6, B@F8@:\8J H"8"b <,D" <@0,H

BD4&,FH4 8 >,F@@H&,HFH&4b< & BD4<,>,>44 <,D >"8"2">4b FJ*@<, 8@H@DZ, $J*JH >,F@&<,FH4<Z<4 F

N"D"8H,D@< FJ*" 4 F BD4>P4B@< FJ*,$>@(@ BD"&@FJ*4b. )":,, $Z:@ BD,*:@0,>@ 4F8:`R4H\
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B@:@0,>4,, 8"F"`V,,Fb THD"L@&, 4 2"HD@>JH\ ^H@H &@BD@F & 8@>H,8FH, 4>ZN 4:4 $`*0,H>ZN

&@BD@F@&.

p) AD@P,FFJ":\>Z, >@D<Z

75. A@ @$V,<J F@(:"F4`, JFH"& FJ*" *@:0,> F@*,D0"H\ @F>@&>Z, >@D<Z, 8"F"`V4,Fb BD@P,*JDZ

4 *@8"2Z&">4b, @F@$,>>@ B@H@<J, RH@ ^H4 >@D<Z 8"F"`HFb BD"& @$&4>b,<@(@ 4 B@>bH4b FBD"&,*:4&@(@

D"2$4D"H,:\FH&", BD4R,< $@:,, B@*D@$>Z, B@:@0,>4b *@:0>Z $ZH\ D"2D"$@H">Z >" $@:,, B@2*>,6

FH"*44. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 &ZFHJB4:4 2" D"2D"$@H8J H"84N >@D< FJ*\b<4, *DJ(4, R:,>Z
7@<4FF44 @H*":4 BD,*B@RH,>4, &"D4">HJ >"2>"R,>4b (DJBBZ ^8FB,DH@& *:b &ZB@:>,>4b ^H@6 2"*"R4,
F H,< RH@$Z BD,*@FH"&4H\ (@FJ*"DFH&"< &@2<@0>@FH\ D"FF<@HD,H\ F@*,D0">4, ^H4N >@D< BD4 @P,>8,

JFH"&" FJ*". #Z:" &ZF8"2">" H@R8" 2D,>4b @ H@<, RH@ >,@$N@*4<@ F@2*"H\ @BD,*,:,>>Z6 <,N">42<,
BD,*JF<"HD4&"`V46 JH&,D0*,>4, ^H4N >@D< (@FJ*"DFH&"<4 - JR"FH>48"<4 JFH"&".

q) K4>">F4D@&">4, HD4$J>":"

76. % F&b24 F &@BD@F@< @ L4>">F4D@&">44 HD4$J>":" &>4<">4, @$D"V":@F\ >" >,@$N@*4<@FH\

D"FF<@HD,H\ L4>">F@&Z, 4 *DJ(4, D,FJDFZ, 8@H@DZ, HD,$J`HFb *:b H"8@(@ @D(">", 8"8 HD4$J>":,
B@F:,*FH&4b, 8@H@DZ, 4FB@:\2@&">4, *">>@(@ <,H@*" F@2*">4b FJ*" $J*,H 4<,H\ *:b L4>">F4D@&">4b

,(@ *,bH,:\>@FH4, " H"80, &"0>@FH\ @$,FB,R,>4b L4>">F@&@6 042>,FB@F@$>@FH4 HD4$J>":".

2. IRD,0*,>4, &>@&\ C"$@R,6 (DJBBZ B@ BD@,8HJ IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

77. =" F&@4N 2331 4 2332- < 2"F,*">4bN, F@FH@b&T4NFb 5 <"b 1994 (@*", 7@<4FF4b B@FH">@&4:"

&>@&\ JRD,*4H\ C"$@RJ` (DJBBJ B@ BD@,8HJ IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".

78. ;">*"H C"$@R,6 (DJBBZ $Z: @BD,*,:,> 7@<4FF4,6 & F@@H&,HFH&44 F BJ>8H"<4 4, 5 4 6
D,2@:`P44 48/31 ',>,D":\>@6 !FF"<$:,4 @H 9 *,8"$Db 1993 (@*". % ^H4N BJ>8H"N !FF"<$:,b F

J*@&:,H&@D,>4,< BD4>b:" 8 F&,*,>4` (:"&J II *@8:"*" 7@<4FF44 <,0*J>"D@*>@(@ BD"&", @2"(:"&:,>>J`
" AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"", 8@H@D"b $Z:" B@F&bV,>"

&@BD@FJ @ BD@,8H, FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", BD,*:@04:" (@FJ*"DFH&"< BD,*FH"&4H\

',>,D":\>@<J F,8D,H"D` 8 15 L,&D":b 1994 (@*" & F@@H&,HFH&44 F BD@F\$@6 7@<4FF44 <,0*J>"D@*>@(@

BD"&" B4F\<,>>Z, 2"<,R">4b B@ BD@,8H"< FH"H,6, BD,*:@0,>>Z< C"$@R,6 (DJBB@6 B@ BD@,8HJ FH"HJH"

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", 4 BD,*:@04:" 7@<4FF44 <,0*J>"D@*>@(@ BD"&" BD@*@:04H\ F&@`

D"$@HJ B@ ^H@<J &@BD@FJ & B,D&@@R,D,*>@< B@Db*8,, F H,< RH@$Z &ZD"$@H"H\, B@ &@2<@0>@FH4 >"

F&@,6 F@D@8 T,FH@6 F,FF44 & 1994 (@*J, BD@,8H FH"HJH" F JR,H@< <>,>46, &ZF8"2">>ZN & N@*, BD,>46

& S,FH@< 8@<4H,H,, " H"80, :`$ZN B4F\<,>>ZN 2"<,R">46, B@:JR,>>ZN @H (@FJ*"DFH&.

79. C"$@R"b (DJBB" BD@&,:" 27 2"F,*">46 & B,D4@* F 10 <"b B@ 14 4`:b 1994 (@*".

80. % N@*, &ZB@:>,>4b ,, <">*"H" & D"FB@Db0,>44 C"$@R,6 (DJBBZ 4<,:4F\: *@8:"* C"$@R,6

(DJBBZ B@ &@BD@FJ @ <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44, &8:`R,>>Z6 & *@8:"* 7@<4FF44 @ D"$@H,

,, F@D@8 R,H&,DH@6 F,FF44 (1992 (@*) ( !/47/10, BD4:@0,>4,); *@8:"* C"$@R,6 (DJBBZ B@ BD@,8HJ

FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", &8:`R,>>Z6 & *@8:"* 7@<4FF44 >" ,, BD,*Z*JV,6 (1993
(@*) F,FF44 ( !/48/10, BD4:@0,>4,); @*4>>"*P"HZ6 *@8:"* B@ H,<, " AD@,8H 8@*,8F" BD,FHJB:,>46
BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"", BD,*FH"&:,>>Z6 EB,P4":\>Z< *@8:"*R48@< (- >@< )J*J
G4"<@< >" BD,*Z*JV,6 F,FF44 (A/CN.4/449 4 Corr.1 (english only)); 8@<<,>H"D44 BD"&4H,:\FH&

B@ *@8:"*J C"$@R,6 (DJBBZ B@ &@BD@FJ @ <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44 ( *@8J<,>H A/CN.4/458
4 Add.1-5); (:"&" % B@*(@H@&:,>>@(@ F,8D,H"D4"H@< 8D"H8@(@ H,<"H4R,F8@(@ 42:@0,>4b @$FJ0*,>4b,
F@FH@bV,(@Fb & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 >" F@D@8 &@F\<@6 F,FF44 B@ *@8:"*J

7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 BbH@6 F,FF44 (A/CN.4/446); *@8:"* ',>,D":\>@(@

F,8D,H"Db, B@*(@H@&:,>>Z6 & F@@H&,HFH&44 F BJ>8H@< 2 D,2@:`P44 808 (1993) E@&,H" #,2@B"F>@FH4

( *@8J<,>H S/25704); AD"&4:" BD@P,*JDZ 4 *@8"2Z&">4b, BD4>bHZ, ;,0*J>"D@*>Z< HD4$J>":@< *:b
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FJ*,$>@(@ BD,F:,*@&">4b :4P, @H&,HFH&,>>ZN 2" F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@

BD"&", F@&,DT,>>Z, >" H,DD4H@D44 $Z&T,6 _(@F:"&44 F 1991 (@*" ( *@8J<,>H IT/32 @H 14 <"DH"

1994), " H"80, F:,*J`V4, >,@L4P4":\>Z, *@8J<,>HZ, B@*(@H@&:,>>Z, F,8D,H"D4"H@< C"$@R,6

(DJBBZ: ") B@*$@D8" BD@,8H@& JFH"&@& <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", D"2D"$@H">>ZN & BD@T:@<

:4$@ & D"<8"N ?D(">42"P44 ?$X,*4>,>>ZN ="P46, :4$@ *DJ(4<4 (@FJ*"DFH&,>>Z<4 4:4 R"FH>Z<4

@D(">"<4; b) B@*$@D8" 8@>&,>P46 4 F@@H&,HFH&J`V4N B@:@0,>46 8@>&,>P46, @H>@FbV4NFb 8

&@2<@0>@6 BD,*<,H>@6 `D4F*48P44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"; 4 F) 4FF:,*@&">4,,
8"F"`V,,Fb &@2<@0>ZN FB@F@$@&, F B@<@V\` 8@H@DZN <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* <@0,H

JFH">"&:4&"H\ &2"4<@@H>@T,>4b F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46.

81. C"$@R"b (DJBB" BD@&,:" B@&H@D>@, D"FF<@HD,>4, &F,N (:"& 4 FH"H,6 BD,*&"D4H,:\>@(@ BD@,8H"

FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", BD4:@0,>>@(@ 8 *@8:"*J 7@<4FF44 @ ,, BD,*Z*JV,6 F,FF44 44/
F JR,H@<, & R"FH>@FH4: ") >,@$N@*4<@FH4 JB@Db*@R4H\ 4 JBD@FH4H\ FH"H\4, 8"F"`V4,Fb BD,*<,H>@6

`D4F*48P44 FJ*", 4 & H@ 0, &D,<b $@:,, H@R>@ @BD,*,:4H\ BD,*,:Z H"8@6 `D4F*48P44; b) H@(@

L"8H", RH@ F4FH,<" FJ*" *@:0>" B@>4<"H\Fb 8"8 *@B@:>b`V"b >"P4@>":\>Z, F4FH,<Z, 8@H@DZ,

LJ>8P4@>4DJ`H >" @F>@&, FJV,FH&J`V4N <,N">42<@& <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" 4 FJ*,$>@6

B@<@V4; 4 F) >,@$N@*4<@FH4 F@(:"F@&">4b @$V4N FH"H,6 BD@,8H" JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@
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85. )@:0>Z< @$D"2@< H"80, $Z:4 BD4>bHZ &@ &>4<">4, D"2:4R>Z, B@:@0,>4b, D,(J:4DJ`V4,
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4) A@F8@:\8J 42 &"D4">H@& F@2*">4b EJ*" >" @F>@&, *@(@&@D" 4 B@BD"&84 8 IFH"&J $@:\T4>FH&@

R:,>@& 7@<4FF44 BD,*B@R:@ B,D&Z6 &"D4">H, @> 4 @HD"0,> & H,8FH, FH"H\4 2. ]H@ BD,*B@:"(",H

2"8:`R,>4, F@(:"T,>4b @ &2"4<@@H>@T,>4bN, BD42>"&",<@(@ 8@<B,H,>H>Z<4 @D(">"<4 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 @H 4<,>4 EJ*" BD4 H@< JF:@&44, RH@ @H&,HFH&,>>@FH\ 2" LJ>8P4@>4D@&">4,

EJ*" BD4>4<"`H >" F,$b JRD,0*"`V4, EJ* (@FJ*"DFH&" - JR"FH>484 IFH"&". G"8@, F@(:"T,>4, @

&2"4<@@H>@T,>4bN $J*,H 2"8:`R,>@ <,0*J AD,24*4J<@<, *,6FH&J`V4< @H 4<,>4 4 F BD,*&"D4H,:\>@(@
@*@$D,>4b (@FJ*"DFH&- JR"FH>48@&, 4 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, BD4R,< @>@ $J*,H

BD,*JF<"HD4&"H\, FD,*4 BD@R,(@, &@2<@0>@FH\ @FJV,FH&:,>4b ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

B@:>@<@R46 4 LJ>8P46, J8"2">>ZN & IFH"&,.

5) E *DJ(@6 FH@D@>Z, >,8@H@DZ, R:,>Z 7@<4FF44 $Z:4 J$,0*,>Z & H@<, RH@ EJ* F<@0,H

>"*:,0"V4< @$D"2@< &ZB@:>4H\ F&@` D@:\ H@:\8@ & H@< F:JR",, ,F:4 @> $J*,H JRD,0*,> 8"8 @D(">

?D(">42"P44 ?$X,*4>,>>ZN ="P46 >" @F>@&">44 B@BD"&84 8 ,, IFH"&J. =" 4N &2(:b*, EJ* BD42&">

F:J04H\ &ZD"24H,:,< &@:4 @D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&", @$,FB@8@,>>@(@ >,8@H@DZ<4

>"4$@:,, Hb084<4 BD,FHJB:,>4b<4 4 FHD,<bV,(@Fb BD,F,8"H\ 4N. #Z:@ $Z :@(4R>@ BD,*JF<@HD,H\

@D(">4R,F8J` F&b2\ EJ*" F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 8"8 &@B:@V,>4,< &@:4 ^H@(@

F@@$V,FH&". A@^H@<J @>4 BD,*B@R:4 $Z & FH"H\, 2 F8"2"H\ :4T\ @ H@<, RH@ " EJ* b&:b,HFb FJ*,$>Z<
@D(">@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46".

6) AD4>bH4, ^H@(@ &"D4">H" 4<,:@ $Z FJV,FH&,>>Z, B@F:,*FH&4b *:b LJ>8P4@>4D@&">4b 4

L4>">F4D@&">4b EJ*". ="BD4<,D, &Z$@DZ FJ*,6 4 *DJ(4N *@:0>@FH>ZN :4P & ^H@< F:JR",

,FH,FH&,>>@ FH">@&4:4F\ $Z @$b2">>@FH\` (@FJ*"DFH&- R:,>@&, *,6FH&J`V4N R,D,2 8@<B,H,>H>Z,

B@:4H4R,F84, @D(">Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46. 7@<4FF4b B@:"(",H, RH@ B@*@$>@, D,T,>4,

B@HD,$J,H 42<,>,>4b 4:4 B,D,F<@HD", & R"FH>@FH4, FH"H,6 3 ( ;,FH@BD,$Z&">4, EJ*"), 4 ( EH"HJF 4

BD"&@FB@F@$>@FH\), 6 ( GD,$@&">4b, BD,*Xb&:b,<Z, 8 FJ*\b<, 4 &Z$@DZ FJ*,6) 4 19 ( C,(:"<,>H
EJ*").

7) =,F<@HDb >" ^H4 D"2>@(:"F4b & &@BD@F, H,N>4R,F8@(@ @L@D<:,>4b F&b24, $Z:@ *@FH4(>JH@

F@(:"F4, @H>@F4H,:\>@ H@(@, RH@ EJ* F<@0,H ^LL,8H4&>@ LJ>8P4@>4D@&"H\ :4T\ & H@< F:JR",, ,F:4

@> $J*,H H,F>@ F&b2"> F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 8"8 *:b "*<4>4FHD"H4&>ZN P,:,6 &

4>H,D,F"N J8D,B:,>4b ,(@ J>4&,DF":\>@FH4, "&H@D4H,H" 4 B@FH@b>FH&", H"8 4 B@ BD4R4>, H@(@, RH@

@FJV,FH&:,>4, EJ*@< F&@,6 `D4F*48P44 @HR"FH4 <@0,H &ZH,8"H\ 42 D,T,>46 E@&,H" #,2@B"F>@FH4:
F<. FH"H\` 23. =,@$N@*4<@ $J*,H H"80, D,T4H\ &@BD@F @ $`*0,H>ZN @$b2"H,:\FH&"N.

8) =,8@H@DZ, F&b24 F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 BD,*JF<@HD,>Z & BD@,8H, IFH"&". )DJ(4,

&"0>Z, &@BD@FZ ( >"BD4<,D, $`*0,H>Z, BD@P,*JDZ) $J*,H >,@$N@*4<@ D,T4H\ BD4 BD4>bH44 IFH"&".
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7@<4FF4b >, FH"&4:" B,D,* F@$@6 P,:\ D"2D"$@H84 B@F:,*>,6 (DJBBZ &@BD@F@&, 8@H@DJ` <@0>@

J*@&:,H&@D4H,:\>Z< @$D"2@< *@FH4(>JH\ :4T\ & 8@>H,8FH, @$V,(@ 0,:">4b (@FJ*"DFH& BD4FHJB4H\ 8

F@2*">4` EJ*". E<. )@$"&:,>4, I @ B@:@0,>4bN BD,BD@&@0*"`V,(@ *@(@&@D", H"80,

)@$"&:,>4, III, (*, F@*,D04HFb @$2@D D"2:4R>ZN &"D4">H@& JFH">@&:,>4b F&b24 <,0*J H"84< @D(">@<,
8"8 EJ*, 4 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46.

EH"H\b 3

;,FH@BD,$Z&">4, EJ*"

1. ;,FH@BD,$Z&">4,< EJ*" b&:b,HFb ... (...) (" (@FJ*"DFH&@ <,FH@BD,$Z&">4b").

2. AD,*F,*"H,:\ <@0,H, F @*@$D,>4b (@FJ*"DFH&- JR"FH>48@&, 2"8:`R4H\ F (@FJ*"DFH&@<

<,FH@BD,$Z&">4b F@(:"T,>4,, JFH">"&:4&"`V,, F&b24 <,0*J ^H4< (@FJ*"DFH&@< 4 EJ*@<.

3. EJ* <@0,H @FJV,FH&:bH\ F&@4 B@:>@<@R4b 4 LJ>8P44 >" H,DD4H@D44 :`$@(@ (@FJ*"DFH&"-
JR"FH>48" 4, B@ FB,P4":\>@<J F@(:"T,>4`, >" H,DD4H@D44 :`$@(@ *DJ(@(@ (@FJ*"DFH&".

7@<<,>H"D467@<<,>H"D46

1) A@HD,$J,HFb 2"8:`R4H\ @H 4<,>4 EJ*" F@(:"T,>4, F (@FJ*"DFH&@<, 8@H@D@, F@(:"F4HFb FH"H\ ,(@

<,FH@< BD,$Z&">4b. G"8@, F@(:"T,>4, *@:0>@ $ZH\ @L4P4":\>@ 2"8:`R,>@ AD,*F,*"H,:,< F

BD,*&"D4H,:\>@(@ @*@$D,>4b (@FJ*"DFH&- JR"FH>48@&.

2) AD,*B@:"(",HFb, RH@ & @HFJHFH&4, *DJ(4N *@(@&@D,>>@FH,6 & F@@H&,HFH&44 F@ FH"H\,6 58
(@FJ*"DFH&@ <,FH@BD,$Z&">4b EJ*" H"80, *@:0>@ @$,FB,R4H\ H`D,<>Z, JRD,0*,>4b *:b F@*,D0">4b

B@* FHD"0,6 :4P, @FJ0*,>>ZN >" @F>@&">44 IFH"&". ]H@ >, 2"HD"(4&",H &@BD@F" @ B@8DZH44 D"FN@*@&

>" F@*,D0">4, B@* FHD"0,6, 8@H@DZ6 >,@$N@*4<@ $J*,H D"FF<@HD,H\ & @H*,:\>@< B@:@0,>44.

3) M@Hb FJ*,$>Z, BD@P,FFZ $J*JH BD@&@*4H\Fb, & @HFJHFH&4, 4>@(@ D,T,>4b, & <,FH, BD,$Z&">4b

EJ*" ( F<. FH"H\` 32), EJ* 4 ,(@ D"2:4R>Z, @D(">Z <@(JH $ZH\ &Z>J0*,>Z @FJV,FH&:bH\ *DJ(4, F&@4

B@:>@<@R4b 4 LJ>8P44 & *DJ(4N <,FH"N, " 4<,>>@: >" H,DD4H@D44 (@FJ*"DFH&- JR"FH>48@& >"

@F>@&">44 F@(:"T,>4b @ F@HDJ*>4R,FH&, F EJ*@< ( F<. FH"H\` 51) 4:4 *"0, >" H,DD4H@D44 (@FJ*"DFH&,
>, b&:b`V4NFb JR"FH>48"<4 IFH"&", >" @F>@&">44 FB,P4":\>ZN F@(:"T,>46 ( F<. FH"H\` 56).

EH"H\b 4

EH"HJF 4 BD"&@FB@F@$>@FH\

1. EJ* b&:b,HFb B@FH@b>>Z< @D(">@<, @H8DZHZ< *:b (@FJ*"DFH&- JR"FH>48@& & F@@H&,HFH&44 F

>"FH@bV4< IFH"&@<. ?> *,6FH&J,H, 8@(*" HD,$J,HFb D"FF<@HD,H\ B,D,*">>@, ,<J *,:@.

2. EJ* B@:\2J,HFb >" H,DD4H@D44 8"0*@(@ (@FJ*"DFH&"- JR"FH>48" H"8@6 BD"&@FB@F@$>@FH\`, 8"8"b

<@0,H $ZH\ >,@$N@*4<" *:b @FJV,FH&:,>4b ,(@ LJ>8P46 4 *@FH40,>4b ,(@ P,:,6.

7@<<,>H"D467@<<,>H"D46

1) AJ>8H 1 FH"H\4 4 @HD"0",H P,:4 (4$8@FH4 4 J<,>\T,>4b D"FN@*@&, B@FH"&:,>>Z, & *@8:"*,

C"$@R,6 (DJBBZ 2" 1992 (@*, & 8@H@D@< >"<,R,>Z @F>@&>Z, 8@>HJDZ BD@,8H" IFH"&" ( ?L4P4":\>Z,
@HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 10 ( !/47/10), FHD. 143).
M@Hb EJ* $J*,H B@FH@b>>Z< @D(">@<, @> $J*,H 2"F,*"H\, 8@(*" $J*,H >,@$N@*4<@ D"FF<@HD,H\

B,D,*">>@, ,<J *,:@. =,8@H@DZ, R:,>Z 7@<4FF44 BD@*@:0":4 FR4H"H\, RH@ ^H@ B@:@0,>4, >,
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@$,FB,R4&",H >,@$N@*4<@(@ B@FH@b>FH&", FH"$4:\>@FH4 4 >,2"&4F4<@FH4, 8@H@DZ, *@:0>Z $ZH\ BD4FJV4
B@*:4>>@<J <,0*J>"D@*>@<J J(@:@&>@<J FJ*J.

2) EJ* *@:0,> B@:\2@&"H\Fb >" H,DD4H@D44 8"0*@(@ (@FJ*"DFH&"- JR"FH>48" H"8@6 BD"&@FB@F@$>@FH\`,
8@H@D"b <@0,H $ZH\ >,@$N@*4<@6 *:b @FJV,FH&:,>4b ,(@ LJ>8P46 4 *@FH40,>4b ,(@ P,:,6.

Q!EG[ 2: E?EG!% EI)! 3 !);3=3EGC!G3%=?+ IAC!%9+=3+ EI)?;

EH"H\b 5

?D(">Z EJ*"

EJ* F@FH@4H 42 F:,*J`V4N @D(">@&:

") AD,24*4J<", BD,*JF<@HD,>>@(@ & FH"H\, 8;

b) !B,::bP4@>>@6 B":"HZ, EJ*,$>ZN B":"H 4 *DJ(4N B":"H, BD,*JF<@HD,>>ZN & FH"H\, 9;

F) AD@8JD"HJDZ, BD,*JF<@HD,>>@6 & FH"H\, 12; 4

d) E,8D,H"D4"H", BD,*JF<@HD,>>@(@ & FH"H\, 13.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 5 @R,DR,>" FHDJ8HJD" F@2*"&",<@6 <,0*J>"D@*>@6 FJ*,$>@6 F4FH,<Z 4 ,, F@FH"&>ZN

R"FH,6. EJ(J$@ FJ*,$>Z, LJ>8P44 $J*JH &ZB@:>bH\Fb AD,24*4J<@< ( F<. FH"H\` 8) 4 D"2:4R>Z<4

B":"H"<4 ( F<. FH"H\` 9). 7D4H4R,F84 &"0>"b LJ>8P4b BD@&,*,>4b D"FF:,*@&">4b 4 @FJV,FH&:,>4b

J(@:@&>@(@ BD,F:,*@&">4b $J*,H &ZB@:>bH\Fb >,2"&4F4<@6 AD@8JD"HJD@6 ( F<. FH"H\` 12). ':"&>Z<

"*<4>4FHD"H4&>Z< @D(">@< EJ*" $J*,H E,8D,H"D4"H ( F<. FH"H\` 13). A@ 8@>P,BHJ":\>Z<,
@D(">42"P4@>>Z< 4 *DJ(4< BD4R4>"< ^H4 HD4 @D(">" $J*JH D"FF<"HD4&"H\Fb 8"8 F@FH"&>Z, R"FH4 @*>@6

<,0*J>"D@*>@6 FJ*,$>@6 F4FH,<Z, >,F<@HDb >" H@, RH@ B@ ^H4R,F84< F@@$D"0,>4b< 4 F@@$D"0,>4b<

FBD"&,*:4&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" FJ*,$>Z6 @D("> 4 AD@8JD@D *@:0>Z @$:"*"H\ >,@$N@*4<@6

>,2"&4F4<@FH\`.

2) ?F@$@, &>4<">4, & H,8FH, IFH"&" $Z:@ J*,:,>@ 4FB@:\2@&">4` & 2"&4F4<@FH4 @H @$FH@bH,:\FH&

FFZ:@8 :4$@ >" EJ* & P,:@<, :4$@ >" 8@>8D,H>Z, @D(">Z, BD,*>"2>"R,>>Z, *:b &ZB@:>,>4b

8@>8D,H>ZN LJ>8P46. QH@ 8"F",HFb FJ*,$>ZN LJ>8P46, H@ *@ >"R":" FJ*,$>@(@ BD@P,FF" ^H4 LJ>8P44

- & @F>@&>@< BD,*&"D4H,:\>@(@ 4 BD@P,*JD>@(@ N"D"8H,D" - &@2:"("`HFb >" AD,24*4J< ( F<. FH"H\`

8 (4)). A@F:, BD4>bH4b *,:" 8 D"FF<@HD,>4` EJ*,$>@6 B":"H@6 4:4 !B,::bP4@>>@6 B":"H@6

D"2:4R>Z, B@:>@<@R4b 4 LJ>8P44, 8@H@DZ<4 >"*,:b,HFb EJ* & P,:@<, B,D,6*JH 8 F@@H&,HFH&J`V,6

A":"H, ( F<. FH"H\4 38 (5) 4 49 (1)).

EH"H\b 6

GD,$@&">4b, BD,*Xb&:b,<Z, 8 FJ*\b<, 4 &Z$@DZ FJ*,6

1. EJ*\b<4 42$4D"`HFb :4P", @$:"*"`V4, &ZF@84<4 <@D":\>Z<4 8"R,FH&"<4, $,FBD4FHD"FH>@FH\`

4 BD4>P4B4":\>@FH\`, 8@H@DZ, J*@&:,H&@Db`H HD,$@&">4b<, BD,*Xb&:b,<Z< & 4N F@@H&,HFH&J`V4N

FHD">"N *:b >"2>"R,>4b >" &ZFT4, FJ*,6F84, *@:0>@FH4, 4 @$:"*"`H, 8D@<, H@(@:

") @BZH@< & @$:"FH4 J(@:@&>@(@ BD"&@FJ*4b;
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b) BD42>">>@6 8@<B,H,>P4,6 & @$:"FH4 <,0*J>"D@*>@(@ BD"&".

2. 7"0*@, (@FJ*"DFH&@- JR"FH>48 <@0,H &Z*&4>JH\ *:b 42$D">4b >, $@:,, *&JN 8">*4*"H@&,
F@FH@bV4N & D"2>@< (D"0*">FH&,, 8@H@DZ, J*@&:,H&@Db`H HD,$@&">4`, J8"2">>@<J & BJ>8H, 1 "), 4:4

HD,$@&">4`, J8"2">>@<J & BJ>8H, 1 b), 4 8@H@DZ, 0,:"`H & F:JR", >,@$N@*4<@FH4 &@6H4 & F@FH"&

EJ*".

3. '@FJ*"DFH&"- JR"FH>484 BJH,< H"6>@(@ (@:@F@&">4b 42$4D"`H "$F@:`H>Z< $@:\T4>FH&@< (@:@F@&

&@F,<>"*P"H\ FJ*,6. E>"R":" 42$4D"`HFb *,FbH\ FJ*,6 42 R4F:" 8">*4*"H@&, 8@H@DZ, $Z:4 &Z*&4>JHZ

8"8 F@@H&,HFH&J`V4, HD,$@&">4` BJ>8H" 1 "). 1"H,< 42$4D"`HFb &@F,<\ FJ*,6 42 R4F:" 8">*4*"H@&,
8@H@DZ, $Z:4 &Z*&4>JHZ 8"8 F@@H&,HFH&J`V4, HD,$@&">4` BJ>8H" 1 b).

4. % F@FH"&, EJ*" >, <@0,H $ZH\ *&JN (D"0*"> @*>@(@ 4 H@(@ 0, (@FJ*"DFH&".

5. '@FJ*"DFH&"- JR"FH>484 BD4 42$D">44 FJ*,6 *@:0>Z JR4HZ&"H\ >,@$N@*4<@FH\ @$,FB,R,>4b

BD,*FH"&4H,:\FH&" @F>@&>ZN BD"&@&ZN F4FH,< <4D".

6. EJ*\4 42$4D"`HFb >" FD@8 & *,&bH\ :,H 4, F JR,H@< B@:@0,>46 BJ>8H" 7 4 FH"H\4 7 (2), >,

4<,`H BD"&" >" B,D,42$D">4,. ?*>"8@ FJ*\b @FH",HFb & *@:0>@FH4 *@ 2"&,DT,>4b :`$@(@ *,:", B@

8@H@D@<J >"R"H@ F:JT">4,.

7. AD4 B,D&ZN &Z$@D"N FD@8 B@:>@<@R46 T,FH4 FJ*,6, @BD,*,:b,<ZN B@ 0D,$4`, F@FH"&:b,H HD4

(@*" F BD"&@< >" B,D,42$D">4,; FD@8 B@:>@<@R46 T,FH4 FJ*,6, @BD,*,:b,<ZN B@ 0D,$4`, F@FH"&:b,H
T,FH\ :,H, " @FH":\>ZN - *,&bH\ :,H.

8. EJ*\4, 8">*4*"HJDZ 8@H@DZN $Z:4 &Z*&4>JHZ & F@@H&,HFH&44 F HD,$@&">4,<, J8"2">>Z< &

BJ>8H, 1 ") 4:4 & BJ>8H, 1 b), & 2"&4F4<@FH4 @H F:JR"b, 2"<,>b`HFb :4P"<4, 8">*4*"HJDZ 8@H@DZN

&Z*&4>JHZ 8"8 F@@H&,HFH&J`V4, H@<J 0, F"<@<J HD,$@&">4`.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 6 FL@D<J:4D@&">@ @F>@&>@, HD,$@&">4,, F@(:"F>@ 8@H@D@<J FJ*\b<4 42$4D"`HFb :4P",
@$:"*"`V4, &ZF@84<4 <@D":\>Z<4 8"R,FH&"<4, $,FBD4FHD"FH>@FH\` 4 BD4>P4B4":\>@FH\`, 8@H@DZ,

J*@&:,H&@Db`H HD,$@&">4b<, BD,*Xb&:b,<Z< & 4N F@@H&,HFH&J`V4N FHD">"N *:b >"2>"R,>4b >" &ZFT4,

FJ*,$>Z, *@:0>@FH4. % FH"H\, H"80, 2"HD@>JH F:@0>Z6 &@BD@F F$":">F4D@&">>@FH4 >,@$N@*4<ZN

BD@L,FF4@>":\>ZN 2>">46 FJ*,6, 4<,`V4N @BZH & @$:"FH4 J(@:@&>@(@ BD"&" 4 J(@:@&>@(@ BD"&@FJ*4b

( &"0>@FH\ 8@H@D@(@ B@*R,D84&":"F\ & 8@<<,>H"D4bN <>@(4N (@FJ*"DFH& 4 & N@*, BD,>46 & S,FH@<

8@<4H,H,) 4 @BZH & @$:"FH4 <,0*J>"D@*>@(@ BD"&".

2) ):b @$,FB,R,>4b >"*:,0"V,(@ $":">F" <,0*J FB,P4":4FH"<4 & ^H4N *&JN @$:"FHbN & FH"H\, 6
BD,*JF<"HD4&"`HFb @H*,:\>Z, &Z$@DZ 8">*4*"H@&, &Z*&4>JHZN B@ FB,P4":\>@FH4 J(@:@&>@(@ BD"&" 4

J(@:@&>@(@ BD@P,FF", 4 8">*4*"H@&, &Z*&4>JHZN B@ FB,P4":\>@FH4 <,0*J>"D@*>@(@ BD"&". A@*

@BZH@< & @$:"FH4 J(@:@&>@(@ BD"&@FJ*4b B@>4<",HFb @BZH D"$@HZ & 8"R,FH&, FJ*\4, @$&4>4H,:b 4:4

2"V4H>48" & J(@:@&>ZN *,:"N. A@* BD42>">>@6 8@<B,H,>P4,6 & @$:"FH4 <,0*J>"D@*>@(@ BD"&"

B@>4<",HFb 8@<B,H,>P4b & @$:"FH4 <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" 4 <,0*J>"D@*>@(@ BD"&" B@

&@BD@F"< BD"& R,:@&,8". A@ HD@, 42 *,FbH4 FJ*,6, 42$D">>ZN 42 R4F:" 8">*4*"H@& F @BZH@< D"$@HZ

& @$:"FH4 J(@:@&>@(@ BD"&@FJ*4b, $J*JH &N@*4H\ & F@FH"& 8"0*@6 FJ*,$>@6 B":"HZ: F<. FH"H\` 9 (5).
%@F,<\ FJ*,6, 42$D">>ZN 42 R4F:" 8">*4*"H@& F BD42>">>@6 8@<B,H,>P4,6 & @$:"FH4 <,0*J>"D@*>@(@

BD"&", @$,FB,R"H >,@$N@*4<J` FH,B,>\ 8@<B,H,>P44 & @$:"FH4 <,0*J>"D@*>@(@ BD"&", 8@H@D"b,
>,F@<>,>>@, B@HD,$J,HFb EJ*J. ]H@ >, 4F8:`R",H &@2<@0>@FH4 >"2>"R,>4b :4P, 4<,`V4N @BZH &

@$:"FH4 J(@:@&>@(@ BD"&@FJ*4b 4 @*>@&D,<,>>@ @$:"*"`V4N BD42>">>@6 8@<B,H,>P4,6 & @$:"FH4

<,0*J>"D@*>@(@ BD"&". % H"84N F:JR"bN (@FJ*"DFH&", BD,*:"("`V4, 8">*4*"H@&, F"<4 $J*JH D,T"H\,
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B@ 8"8@6 FB,P4":\>@FH4 BD,*FH"&4H\ 8">*4*"H": B@ FB,P4":\>@FH4 J(@:@&>@(@ BD"&" 4:4

<,0*J>"D@*>@(@ BD"&".

3) 32$D">4, $J*,H @FJV,FH&:bH\Fb "$F@:`H>Z< $@:\T4>FH&@< (@FJ*"DFH&- JR"FH>48@&. )DJ(4<4

F:@&"<4, *:b H@(@ RH@$Z $ZH\ 42$D">>Z<, 8">*4*"H *@:0,> B@:JR4H\ (@:@F" 50% @H @$V,(@ R4F:"

(@FJ*"DFH&- JR"FH>48@& B:`F @*4> (@:@F. ):b *@FH40,>4b H"8@(@ D,2J:\H"H" <@0,H B@HD,$@&"H\Fb

BD@&,*,>4, (@:@F@&">4b & >,F8@:\8@ HJD@&.

4) % BD@,8H, 1993 (@*" BD,*JF<"HD4&":Fb *@&@:\>@ BD@*@:04H,:\>Z6 12- :,H>46 FD@8 FJ*,6F84N

B@:>@<@R46. =,8@H@DZ, (@FJ*"DFH&" F@R:4 ^H@H FD@8 F:4T8@< $@:\T4<, 4 @> $Z: F@8D"V,> *@

9 :,H, H. ,. *@ FD@8" B@:>@<@R46 R:,>@& ;,0*J>"D@*>@(@ EJ*". ?*>"8@ 7@<4FF4b B@*H&,D*4:" F&@,

<>,>4, @ >,*@BJFH4<@FH4 B@&H@D>@(@ 42$D">4b FJ*,6. EB,P4L48" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44

HD,$J,H BD4<,>,>4b ^H@(@ BD4>P4B" *"0, & F:JR", *,&bH4:,H>,(@ FD@8" B@:>@<@R46. ?*>"8@ 42 ^H@(@

BD4>P4B" B@HD,$J,HFb F*,:"H\ >,8@H@DZ, 4F8:`R,>4b >" F:JR"6 B,D,N@*>ZN *,: 4 >,BD,*&4*,>>ZN

&"8">F46 ( F<. FH"H\4 6 (7) 4 7 (2).

5) =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ D"2:4R4,, 8@H@D@, BD@&@*4HFb & FH"H\, 6 <,0*J

:4P"<4, @$:"*"`V4<4 @BZH@< D"$@HZ & @$:"FH4 J(@:@&>@(@ BD"&@FJ*4b, 4 :4P"<4 F BD42>">>@6

8@<B,H,>P4,6 & @$:"FH4 <,0*J>"D@*>@(@ BD"&", b&:b,HFb F:4T8@< FHD@(4< 4 8"H,(@D4R>Z<. =" 4N

&2(:b*, $Z:@ $Z *@FH"H@R>@ BD,*JF<@HD,H\ HD,$@&">4, @ H@<, RH@ 8">*4*"HZ *@:0>Z J*@&:,H&@DbH\

@*>@<J 4:4 @$@4< ^H4< HD,$@&">4b<, @FH"&4& &@BD@FZ F$":">F4D@&">>@FH4 BD@L,FF4@>":\>@6

8&":4L48"P44 FJ*,6 >" JF<@HD,>4, (@FJ*"DFH&- JR"FH>48@&.

EH"H\b 7

%"8">F44 FJ*,6

1. AD4 @H8DZH44 &"8">F44 42$D">4, FJ*\4 &2"<,> &Z$Z&T,(@ BD@42&@*4HFb & F@@H&,HFH&44 F@

FH"H\,6 6.

2. EJ*\b, 42$D">>Z6 *:b 2"B@:>,>4b &"8">F44, @FH",HFb & *@:0>@FH4 *@ 4FH,R,>4b FD@8"

B@:>@<@R46 F&@,(@ BD,*T,FH&,>>48", 4 ,F:4 ^H@H FD@8 F@FH"&:b,H <,>,, BbH4 :,H, H@ @> <@0,H $ZH\

B,D,42$D"> >" >@&Z6 FD@8.

7@<<,>H"D467@<<,>H"D46

1) %"8">F44 FJ*,6 <@(JH @H8DZ&"H\Fb & D,2J:\H"H, F<,DH4 FJ*\4, ,(@ JN@*" & @HFH"&8J &

F@@H&,HFH&44 F@ FH"H\,6 15 4:4 @HD,T,>4b @H *@:0>@FH4. E@(:"F>@ FH"H\, 6 42$D">4, FJ*\4 &2"<,>

&Z$Z&T,(@ @FJV,FH&:b,HFb >" @FH"&T46Fb FD@8 B@:>@<@R46 BD,*T,FH&,>>48". +F:4 ^H@H FD@8

F@FH"&:b,H <,>\T, 5 :,H F *"HZ &FHJB:,>4b & *@:0>@FH\, H@ FJ*\b <@0,H $ZH\ B,D,42$D"> >" *DJ(@6

FD@8.

2) % F@@H&,HFH&44 F@ FH"H\,6 6 (8) FJ*\b, 42$4D",<Z6 &2"<,> &Z$Z&T,(@, *@:0,> @H&,R"H\ H"84<

0, HD,$@&">4b< 8 BD@L,FF4@>":\>@6 8&":4L48"P44, 8"8 4 ,(@ BD,*T,FH&,>>48. G"8, >"BD4<,D, *:b

F@ND">,>4b @$V,6 F$":">F4D@&">>@FH4 F@FH"&" EJ*" &2"<,> FJ*\4, 42$D">>@(@ B@ FB,P4":\>@FH4

J(@:@&>@(@ BD"&", *@:0,> 42$4D"H\Fb FJ*\b F @BZH@< D"$@HZ & ^H@6 0, @$:"FH4.

EH"H\b 8

AD,24*4J<
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1. AD,*F,*"H,:\, " H"80, B,D&Z6 4 &H@D@6 &4P,- BD,*F,*"H,:4 4 *&" 2"<,FH4H,:b &4P,- BD,*F,*"H,:,6
42$4D"`HFb "$F@:`H>Z< $@:\T4>FH&@< FJ*,6. ?>4 >"N@*bHFb & *@:0>@FH4 & H,R,>4, HD,N :,H *@

8@>P" FD@8" 4N B@:>@<@R46 & 8"R,FH&, FJ*,6, & 2"&4F4<@FH4 @H H@(@, RH@ >"FHJB4H D">\T,.

2. A,D&Z6 4:4 &H@D@6 %4P,- BD,*F,*"H,:\, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, <@0,H 2"<,>bH\

AD,*F,*"H,:b & F:JR",, ,F:4 AD,*F,*"H,:\ @HFJHFH&J,H 4:4 @H&,*,>. 1"<,FH4H,:\ %4P,- BD,*F,*"H,:b
<@0,H BD4 >,@$N@*4<@FH4 2"<,>bH\ H@(@ 4:4 *DJ(@(@ %4P,- BD,*F,*"H,:b.

3. AD,*F,*"H,:\ 4 %4P,- BD,*F,*"H,:4 @$D"2J`H AD,24*4J<, 8@H@DZ6 @H&,R",H:

") 2" *@:0>@, "*<4>4FHD"H4&>@, JBD"&:,>4, EJ*@<; 4

b) 2" &ZB@:>,>4, *DJ(4N LJ>8P46, &@2:@0,>>ZN >" >,(@ >"FH@bV4< IFH"&@<.

4. +F:4 >, J8"2">@ 4>@(@, *@FJ*,$>Z, 4 *DJ(4, BD@P,*JD>Z, LJ>8P44, &@2:@0,>>Z, >" EJ*

>"FH@bV4< IFH"&@<, <@(JH @FJV,FH&:bH\Fb AD,24*4J<@< & :`$@< F:JR",, 8@(*" *">>Z6 &@BD@F >,

B,D,*"> >" D"FF<@HD,>4, & 8"8J`- :4$@ B":"HJ EJ*".

5. AD,24*4J< <@0,H, & F@@H&,HFH&44 F C,(:"<,>H@<, *,:,(4D@&"H\ @*>@<J 4:4 >,F8@:\84< FJ*\b<

@FJV,FH&:,>4, B@:>@<@R46, &@2:@0,>>ZN >" >,(@ & F@@H&,HFH&44 F@ FH"H\b<4 26 (3), 27 (4), 28,
29 4:4 30 (3) & @H>@T,>44 H@(@ 4:4 4>@(@ *,:", &BD,*\ *@ F@2*">4b EJ*,$>@6 B":"HZ *:b

D"FF<@HD,>4b *">>@(@ *,:".

7@<<,>H"D467@<<,>H"D46

1) AD,*F,*"H,:\ 4 *&" &4P,- BD,*F,*"H,:b ( F *&J<b 2"<,FH4H,:b<4) *@:0>Z &ZB@:>bH\ &"0>Z,

LJ>8P44 B@ "*<4>4FHD"H4&>@<J JBD"&:,>4` EJ*@<, & R"FH>@FH4 8"8 R:,>Z AD,24*4J<". ?>4

42$4D"`HFb >" HD,N:,H>46 FD@8 @*>@&D,<,>>@ F &Z$@D"<4 @*>@6 HD,H4 FJ*,6. Q,D,2 8"0*Z, HD4 (@*"

F@FH"& AD,24*4J<" 4 !B,::bP4@>>@6 B":"HZ ( F<. FH"H\` 8 (2)) F<,>b,HFb. 32$D">4, 2"<,FH4H,:,6

&4P,- BD,*F,*"H,:,6 H"80, @FJV,FH&:b,HFb *:b H@(@, RH@$Z @$,FB,R4H\ B@FH@b>>@, >":4R4, HD,N :4P,
42 8@H@DZN <@0>@ $Z:@ $Z FL@D<4D@&"H\ AD,24*4J<.

2) =,8@H@DZ, R:,>Z 7@<4FF44 >"FH"4&":4 >" H@<, RH@ AD,*F,*"H,:\ *@:0,> B@FH@b>>@ &ZB@:>bH\

F&@4 LJ>8P44 & F@FH"&, EJ*", BD@04&"H\ & <,FH, BD,$Z&">4b EJ*" 4 @H&,R"H\ & F@@H&,HFH&44 F

IFH"&@< 2" ,(@ LJ>8P4@>4D@&">4,. )DJ(4, B@*R,D84&":4 >,@$N@*4<@FH\ @$,FB,R,>4b (4$8@FH4 4

N"D"8H,D EJ*" 8"8 @D(">", 8@H@DZ6 $J*,H F@2Z&"H\Fb H@:\8@ & F:JR", >,@$N@*4<@FH4: B@ 4N <>,>4`,
HD,$@&">4,, 8"F"`V,,Fb &ZB@:>,>4b AD,*F,*"H,:,< F&@4N LJ>8P46 >" B@FH@b>>@6 @F>@&,, <@0,H

>,@BD"&*">>@ FJ24H\ 8DJ( 8">*4*"H@& >" ^HJ *@:0>@FH\. #Z:" *@FH4(>JH" *@(@&@D,>>@FH\ @ H@<, RH@

*">>@, B@:@0,>4, >, *@:0>@ <,T"H\ H@<J, RH@$Z AD,*F,*"H,:\ >" B@FH@b>>@6 @F>@&, &ZB@:>b: F&@4

LJ>8P44, ,F:4 ^H@(@ B@HD,$J`H @$FH@bH,:\FH&".

3) A@<4<@ @$V,6 @H&,HFH&,>>@FH4 2" "*<4>4FHD"H4&>@, JBD"&:,>4,, *@ 4 B@F:, FJ*,$>@(@

D"2$4D"H,:\FH&" AD,24*4J< &ZB@:>b,H FJ*,6F84, LJ>8P44 >" @F>@&">44 IFH"&". A@Db*@8 &ZB@:>,>4b

^H4N LJ>8P46 $@:,, B@*D@$>@ $J*,H @BD,*,:,> C,(:"<,>H@<.

4) % F@@H&,HFH&44 F BJ>8H@< 5 AD,24*4J< <@0,H *,:,(4D@&"H\ @FJV,FH&:,>4, >,8@H@DZN *@FJ*,$>ZN
LJ>8P46 @*>@<J 4:4 >,F8@:\84< FJ*\b<. AD4 ^H@< &@2>48",H &@BD@F @ H@<, <@0,H :4 JR"FH4, &

*,:, 8"8@(@- :4$@ FJ*\4 BD,BbHFH&@&"H\ &N@0*,>4` ^H@(@ FJ*\4 & F@FH"& FJ*,$>@6 4:4 "B,::bP4@>>@6

B":"H, 4FN@*b 42 BD,*B@:"(",<@(@ @HFJHFH&4b $,FBD4FHD"FH>@FH4.

5) +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" & Db*, F:JR",& FH":84&":Fb F BD@$:,<@6 @BD,*,:,>4b H@(@,
b&:b,HFb :4 BD,*Z*JV,, JR"FH4, & *,:, @$FH@bH,:\FH&@<, 8@H@D@, :4T",H FJ*\` BD"&" JR"FH&@&"H\ &

F:JT">44 ^H@(@ *,:" >" @F>@&">44 FH"H\4 6 (1) +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 @F>@&>ZN
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F&@$@*"N, F@(:"F>@ 8@H@D@6 @$&4>b,<Z6 4<,,H BD"&@ >" D"2$4D"H,:\FH&@ ,(@ *,:" " $,FBD4FHD"FH>Z<
FJ*@<" ( 42 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*", FH"H\b 14 (1)).
+&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" B@FH">@&4:, RH@ " @*4> :4T\ L"8H H@(@, RH@ FJ*\b J0, BD4>4<":

D,T,>4b & F&b24 F FJ*,$>Z< D"2$4D"H,:\FH&@<, F"< B@ F,$, >, <@0,H D"FF<"HD4&"H\Fb 8"8 @F>@&">4,

*:b F@<>,>4b & ,(@ $,FBD4FHD"FH>@FH4. ':"&>@, - ^H@ @N&"H 4 N"D"8H,D <,D, BD4>bHZN ^H4<

FJ*\,6..." (Saraiva de Carvalho v. Portugal ECHR Ser A vol. 286-B (1994), BJ>8H 35;
Nortier v. Netherlands ECHR Ser. A vol. 267 (1983), F@ FFZ:8@6 >" D">,, D"FF<@HD,>>Z,

*,:"). G"84< @$D"2@<, FJ*\b, 8@H@DZ6 >" @F>@&, <"H,D4":@& *,:", &8:`R"b @$&4>4H,:\>@,

2"8:`R,>4, BD@8JD@D", BD4>b: D,T,>4, @ >":4R44 4:4 @HFJHFH&44 *,:" prima facie,
@BD"&*Z&"`V,(@ BD4&:,R,>4, @$&4>b,<@(@ 8 FJ*J, >, >"DJT4H FH"H\` 6 (1), ,F:4 @> &B@F:,*FH&44

$J*,H JR"FH&@&"H\ & FJ*,$>@< D"2$4D"H,:\FH&,, B@F8@:\8J D"2D,T",<Z, BD4 ^H@< &@BD@FZ $J*JH

@H:4R"H\Fb @H &@BD@F@&, D,T",<ZN & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", 4 >, BD,*B@:"("`H BD,*D,T,>4b

&@BD@F" @ &4>@&>@FH4 ( H"< 0,, BJ>8H 37). G@ 0, F"<@, 8"F",HFb D,T,>4b @ B@<,V,>44

@$&4>b,<@(@ B@* FHD"0J *@ FJ*", 8@H@D@, " >,FB@F@$>@ D,T"`V4< @$D"2@< B@&:4bH\ >" <>,>4,

( FJ*\4) B@ FJV,FH&J *,:"" ( H"< 0,, BJ>8H 38). 3>"b F4HJ"P4b &@2>48>,H & H@< F:JR",, ,F:4 FJ*\`

BD@F4:4 &Z>,FH4 BD,*&"D4H,:\>@, 2"8:`R,>4, @ L"8H4R,F8@6 &4>@&>@FH4 @$&4>b,<@(@ ( F<. Hauschildt
v. Denmark Ser. A vol. 154 (1989) (" b&>@ @$@F>@&">>@, B@*@2D,>4,").

6) AD4 @FJV,FH&:,>44 F&@4N LJ>8P46 & F@@H&,HFH&44 F IFH"&@<, 4 & R"FH>@FH4 BD4 *,:,(4D@&">44

B@:>@<@R46 >" @F>@&">44 BJ>8H" 5, AD,24*4J<J $J*,H >,@$N@*4<@ HV"H,:\>@ JR4HZ&"H\ ^H4

BD4>P4BZ. ?*>"8@, B@ <>,>4` 7@<4FF44, LJ>8P44, >,B@FD,*FH&,>>@ &@2:"(",<Z, IFH"&@< >"

*@FJ*,$>@6 FH"*44, >, BD,BbHFH&J`H &N@0*,>4` R:,>@& AD,24*4J<" & F@FH"& B":"H, 8@H@DZ, $J*JH

D"FF<"HD4&"H\ ^H@ *,:@ &B@F:,*FH&44. +*4>FH&,>>Z< 4F8:`R,>4,< b&:b,HFb A":"H" B@ BD,*Xb&:,>4`

@$&4>,>46, 8@H@D"b <@0,H D"FF<"HD4&"H\ *,:@ & @HFJHFH&4, @$&4>b,<@(@ ( F<. 8@<<,>H"D46 8

FH"H\, 37 (5) >40,).

EH"H\b 9

A":"HZ

1. A@F:, 8"0*ZN &Z$@D@& FJ*,6 & F@FH"& EJ*" AD,24*4J< & &@2<@0>@ 8D"HR"6T4, FD@84 L@D<4DJ,H

& F@@H&,HFH&44 F C,(:"<,>H@< !B,::bP4@>>J` B":"HJ & F@FH"&, AD,*F,*"H,:b 4 T,FH4 *DJ(4N FJ*,6,
42 8@H@DZN B@ <,>\T,6 <,D, HD@, b&:b`HFb FJ*\b<4, 42$D">>Z<4 42 R4F:" 8">*4*"H@&,
BD,*FH"&:,>>ZN & F@@H&,HFH&44 F HD,$@&">4,< FH"H\4 6(1) b). % !B,::bP4@>>@6 B":"H,

BD,*F,*"H,:\FH&J,H AD,*F,*"H,:\ EJ*".

2. !B,::bP4@>>"b B":"H" L@D<4DJ,HFb >" HD,N:,H>46 FD@8. ?*>"8@ R:,>Z !B,::bP4@>>@6 B":"HZ

BD@*@:0"`H 2"F,*"H\ & A":"H, B@F:, 4FH,R,>4b ^H@(@ FD@8" F P,:\` 2"&,DT,>4b :`$@(@ *,:", B@

8@H@D@<J >"R"H@ F:JT">4,.

3. EJ*\4 <@(JH @FH"&"H\Fb R:,>"<4 !B,::bP4@>>@6 B":"HZ >" &H@D@6 4:4 B@F:,*J`V46 FD@84.

4. EJ*\4, >, b&:b`V4,Fb R:,>"<4 !B,::bP4@>>@6 B":"HZ, &N@*bH & F@FH"& FJ*,$>ZN 4:4 *DJ(4N

B":"H, 8@H@DZ, HD,$J`HFb & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, 4 *,6FH&J`H & 8"R,FH&, 2"<,V"`V4N

R:,>@& !B,::bP4@>>@6 B":"HZ, ,F:4 8"8@6- :4$@ R:,> ^H@6 A":"HZ @HFJHFH&J,H 4:4 @H&,*,>.

5. AD,24*4J< >"2>"R",H & F@@H&,HFH&44 F C,(:"<,>H@< BbH,DZN H"84N FJ*,6 R:,>"<4 EJ*,$>@6

B":"HZ *:b D"FF<@HD,>4b 8@>8D,H>@(@ *,:". % F@FH"& EJ*,$>@6 B":"HZ &N@*4H B@ <,>\T,6 <,D, HD@,

FJ*,6, 42$D">>ZN 42 R4F:" 8">*4*"H@&, BD,*FH"&:,>>ZN & F@@H&,HFH&44 F HD,$@&">4,< FH"H\4 6(1) ").

6. C,(:"<,>H <@0,H BD,*JF<"HD4&"H\ >"2>"R,>4, 2"B"F>ZN FJ*,6 *:b BD4FJHFH&4b >" FJ*,$>@<

D"2$4D"H,:\FH&, 4 2"<,>Z R:,>@& EJ*,$>@6 B":"HZ & F:JR", F<,DH4 4:4 &Z$ZH4b FJ*\4 & N@*,

FJ*,$>@(@ D"2$4D"H,:\FH&".
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7. EJ*\b, b&:b`V46Fb (D"0*">4>@< B@*"&T,(@ 2"b&:,>4, (@FJ*"DFH&" 4:4 F@FH@bV46 & @*>@<

(D"0*">FH&, F @$&4>b,<Z<, >, &N@*4H & F@FH"& B":"HZ, D"2$4D"`V,6 *">>@, *,:@.

7@<<,>H"D467@<<,>H"D46

1) % 4>H,D,F"N FB,P4":42"P44 $J*,H @$D"2@&">" !B,::bP4@>>"b B":"H" & F@FH"&, AD,*F,*"H,:b 4

T,FH4 FJ*,6, B@ <,>\T,6 <,D, HD@, 42 8@H@DZN *@:0>Z $ZH\ FJ*\b<4, 42$D">>Z<4 B@ FB,P4":\>@FH4

<,0*J>"D@*>@(@ BD"&". ]H@ @$,FB,R4H >,42<,>>@, $@:\T4>FH&@ & F@FH"&, FJ*,$>ZN B":"H FJ*,6,
@$:"*"`V4N @BZH@< & @$:"FH4 J(@:@&>@(@ BD"&@FJ*4b. +F:4 AD,*F,*"H,:\ >, F<@0,H &ZB@:>bH\

LJ>8P44 BD,*F,*"H,:\FH&J`V,(@ & !B,::bP4@>>@6 B":"H,, ^H4 LJ>8P44 $J*,H &ZB@:>bH\ %4P,-
BD,*F,*"H,:\: F<. FH"H\` 8 (2).

2) AD,*JF<@HD,>@ *@&@:\>@ FHD@(@, D"2(D">4R,>4, FJ*,$>@(@ 4 "B,::bP4@>>@(@ BD@42&@*FH&. ?*>"8@

B@ BD"8H4R,F84< 4 @D(">42"P4@>>Z< BD4R4>"< H"8@, D"2*,:,>4, >, <@0,H $ZH\ B@:>Z<. ="BD4<,D,
,F:4 @*4> 42 R:,>@& !B,::bP4@>>@6 B":"HZ @HFJHFH&J,H 4:4 @H&,*,>, *DJ(4, FJ*\4 <@(JH $ZH\

&Z>J0*,>Z *,6FH&@&"H\ & 8"R,FH&, R:,>@& !B,::bP4@>>@6 B":"HZ: F<. FH"H\` 9 (4).

3) AD4 *:4H,:\>ZN FJ*,$>ZN BD@P,FF"N <@(JH &@2>48>JH\ BD@$:,<Z &Z$ZH4b @*>@(@ 4:4

>,F8@:\84N R:,>@& EJ*" ( >"BD4<,D, B@ $@:,2>4). AJ>8H 6 *@BJF8",H >"2>"R,>4, 2"B"F>ZN FJ*,6,
8@H@DZ, B@F,V"`H FJ*,$>Z, 2"F,*">4b 4 &FHJB"`H & *,:@ & F:JR", &Z$ZH4b FJ*,6. O,:\ 2"B"F>ZN

FJ*,6 F@FH@4H & H@<, RH@$Z @$,FB,R4H\ & 8@>P, FJ*,$>@(@ D"2$4D"H,:\FH&" >":4R4, BbH4 FJ*,6 *:b

&Z>,F,>4b D,T,>4b B@ *,:J 4 &Z>,F,>4b >"8"2">4b. % R"FH>@FH4, &"0>@ 42$,0"H\ H"8@6 F4HJ"P44,
BD4 8@H@D@6 <>,>4b FJ*,6, &N@*bV4N & F@FH"& A":"HZ, <@(:4 $Z D"2*,:4H\Fb B@D@&>J, RH@ <@0,H

&,FH4 8 B@&H@D>@<J FJ*,$>@<J D"2$4D"H,:\FH&J: F<. FH"H\` 45 (3).

4) #Z:" *@FH4(>JH" *@(@&@D,>>@FH\ @ H@<, RH@ B@ F@@$D"0,>4b< $,FBD4FHD"FH>@FH4 FJ*\b, 4<,`V46
(D"0*">FH&@ B@*"&T,(@ 2"b&:,>4, (@FJ*"DFH&" 4:4 F@FH@bV46 & @*>@< (D"0*">FH&, F @$&4>b,<Z<, >,

$J*,H 4<,H\ BD"&@ &N@*4H\ & F@FH"& B":"HZ, D"2$4D"`V,6 ^H@ *,:@: F<. BJ>8H 7.

5) A@Db*@8 F@2*">4b EJ*,$>@6 B":"HZ $J*,H @BD,*,:,> & C,(:"<,>H,. % ^H@6 F&b24 >,8@H@DZ,

R:,>Z C"$@R,6 (DJBBZ FR4H":4 P,:,F@@$D"2>Z< BD,*JF<@HD,H\ B@Db*@8 >"2>"R,>4b FJ*,6 & F@FH"&

A":"HZ AD,24*4J<@<. )DJ(4, FR4H":4, RH@ R:,>F846 F@FH"& B":"H F:,*J,H @BD,*,:bH\ >" (@*@&@6

@F>@&, & F@@H&,HFH&44 F BD4>P4B@< D@H"P44 *:b @$,FB,R,>4b H@(@, RH@$Z &F, FJ*\4 <@(:4 BD4>bH\

JR"FH4, & D"$@H, EJ*". % 4H@(, 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@ ^H@H &@BD@F <@0,H $ZH\

D,T,> & C,(:"<,>H, F JR,H@< @BZH" BD4<,>,>4b IFH"&". #Z:@ @H<,R,>@, RH@ & @*>@ 4 H@ 0, &D,<b

<@0,H $ZH\ F@2*">@ >,F8@:\8@ FJ*,$>ZN B":"H, >@ >" BD"8H48, 42- 2" @(D">4R,>>@(@ R4F:" FJ*,6

@*>@&D,<,>>@ F<@(JH 2"F,*"H\ H@:\8@ *&, FJ*,$>Z, B":"HZ.

EH"H\b 10

=,2"&4F4<@FH\ FJ*,6

1. AD4 &ZB@:>,>44 F&@4N LJ>8P46 FJ*\4 >,2"&4F4<Z.

2. EJ*\4 >, 2">4<"`HFb >48"8@6 *,bH,:\>@FH\`, 8@H@D"b <@0,H BD,BbHFH&@&"H\ &ZB@:>,>4` 4<4

F&@4N FJ*,6F84N LJ>8P46 4:4 B@T"H>JH\ J&,D,>>@FH\ & 4N >,2"&4F4<@FH4. % R"FH>@FH4, &@ &D,<b

BD,$Z&">4b & *@:0>@FH4 FJ*\4 @>4 >, &N@*bH & F@FH"& 2"8@>@*"H,:\>ZN 4:4 4FB@:>4H,:\>ZN @D(">@&

(@FJ*"DFH&" 4:4 @D(">@&, 2">4<"`V4NFb D"FF:,*@&">4,< 4 BD,F:,*@&">4,< BD,FHJB:,>46.

3. 9`$@6 &@BD@F B@ B@&@*J BD4<,>,>4b BJ>8H" 2 D,T",HFb AD,24*4J<@<.
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4. A@ D,8@<,>*"P44 AD,24*4J<" (@FJ*"DFH&"- JR"FH>484 <@(JH B@FH">@&4H\ $@:\T4>FH&@< & *&, HD,H4
(@:@F@&, RH@ D"$@R"b >"(DJ28" >" EJ* *,:",H >,@$N@*4<@6 D"$@HJ FJ*,6 >" B@FH@b>>@6 @F>@&,. %

^H@< F:JR",:

") *,6FH&J`V4, FJ*\4, 8@H@DZ, 42$4D"`H D"$@HJ >" B@FH@b>>@6 @F>@&,, >, 2">4<"`H >48"8@6
*DJ(@6 *@:0>@FH4 4 >, 4<,`H >48"8@6 *DJ(@6 @B:"R4&",<@6 D"$@HZ; 4

b) FJ*\4, 42$D">>Z, &B@F:,*FH&44, >, 2">4<"`H >48"8@6 *DJ(@6 *@:0>@FH4 4 >, 4<,`H

>48"8@6 *DJ(@6 @B:"R4&",<@6 D"$@HZ.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 10 42:"(",HFb @F>@&@B@:"("`V,, BD"&4:@ >,2"&4F4<@FH4 FJ*,6. AD4 D"2D"$@H8, ^H@6

FH"H\4 7@<4FF4b DJ8@&@*FH&@&":"F\ >,@$N@*4<@FH\` ("D">H4D@&"H\ >,2"&4F4<@FH\ FJ*,6 4 H,< L"8H@<,
RH@ EJ* >, $J*,H - B@ 8D"6>,6 <,D, >" >"R":\>ZN ^H"B"N - B@FH@b>>@ *,6FH&J`V4< @D(">@<. G"84<

@$D"2@<, & F@@H&,HFH&44 F@ FH"H\,6 17 FJ*\b< >, &ZB:"R4&",HFb @8:"*, " BD,*@FH"&:b,HFb FJH@R>@,

&@2>"(D"0*,>4, 2" 8"0*Z6 *,>\ &ZB@:>,>4b 4<4 F&@4N LJ>8P46. A@ ^H@6 BD4R4>, & FH"H\, 10, >,

4F8:`R"b &@2<@0>@FH4 &ZB@:>,>4b FJ*\,6 *DJ(@6 @B:"R4&",<@6 D"$@HZ ( 8"8 ^H@ H"80,

BD,*JF<"HD4&",HFb & FH"H\, 17 (3), BD,*BD4>bH" B@BZH8" @BD,*,:4H\ &4*Z *,bH,:\>@FH4, 8@H@DZ,

<@(JH B@FH"&4H\ B@* F@<>,>4, >,2"&4F4<@FH\ FJ*,6 4 @H 2">bH4b 8@H@DZ<4 FJ*\b< F:,*J,H

F@@H&,HFH&,>>@ &@2*,D04&"H\Fb.

2) ="BD4<,D, ,FH\ R,H8@, B@>4<">4, H@(@, RH@ R:,> EJ*" >, <@0,H @*>@&D,<,>>@ D"$@H"H\ &

2"8@>@*"H,:\>ZN 4:4 4FB@:>4H,:\>ZN @D(">"N >"P4@>":\>@(@ BD"&4H,:\FH&". EFZ:8" >"

4FB@:>4H,:\>Z, @D(">Z >, D"FBD@FHD">b,HFb >" :4P, 8@H@DZ, >, &ZB@:>b`H @$ZR>ZN 4FB@:>4H,:\>@-
JBD"&:,>R,F84N LJ>8P46, " 4(D"`H >,2"&4F4<J` D@:\ 4:4 2">4<"`H *@:0>@FH\, @$,FB,R4&"`VJ` 4N

F"<@FH@bH,:\>@FH\. !>":@(4R>Z< @$D"2@< FJ*\b >, <@0,H @*>@&D,<,>>@ JR"FH&@&"H\ & BD@&,*,>44

D"FF:,*@&">46 4:4 @FJV,FH&:,>44 FJ*,$>@(@ BD,F:,*@&">4b >" >"P4@>":\>@< JD@&>,. E *DJ(@6

FH@D@>Z, >"P4@>":\>Z, FJ*\4, @$:"*"`V4, @BZH@< D"FF<@HD,>4b J(@:@&>ZN *,:, b&:b:4F\ $Z

>"4$@:,, B@*N@*bV4<4 8">*4*"H"<4 >" *@:0>@FH\ FJ*\4.

3) =,8@H@DZ, R:,>Z 7@<4FF44 D,T4H,:\>@ &ZF8"2":4F\ & B@:\2J B@FH@b>>@(@ FJ*", FR4H"b, RH@

:4T\ 8D4H,D46 B@FH@b>FH&" B@F:J04H B@:>@6 ("D">H4,6 >,2"&4F4<@FH4 4 $,FBD4FHD"FH>@FH4. )DJ(4,

R:,>Z C"$@R,6 (DJBBZ F@(:"T":4F\ F H,<, RH@ D"$@R"b >"(DJ28" EJ*" <@0,H B@HD,$@&"H\ B@FH@b>>@6

D"$@HZ & >,< FJ*,6. =" H"8@6 F:JR"6 & BJ>8H, 4 BD,*JF<@HD,>@, RH@ B@ D,8@<,>*"P44 AD,24*4J<"

(@FJ*"DFH&"- JR"FH>484 *&J<b HD,Hb<4 (@:@F@& <@(JH BD4>bH\ D,T,>4, @ H@<, RH@ FJ*\4 *@:0>Z

&ZB@:>bH\ F&@4 LJ>8P44 >" B@FH@b>>@6 @F>@&,. AD4 ^H@< J0, 42$D">>Z, FJ*\4 <@(JH BD4>bH\

D,T,>4, @ D"$@H, >" B@FH@b>>@6 @F>@&, B@ F&@,<J &Z$@DJ. EJ*\4, 8@H@DZ, $J*JH 42$D">Z

&B@F:,*FH&44, J0, $J*JH @$b2">Z D"$@H"H\ >" ^H@6 @F>@&,. % ^H4N F:JR"bN FJ*\b< <@0,H $ZH\

2"BD,V,>@ D"$@H"H\ & *DJ(4N <,FH"N: F<. H"80, FH"H\` 17 (4).

EH"H\b 11

?F&@$@0*,>4, 4 @H&@* FJ*,6

1. AD,24*4J< <@0,H @F&@$@*4H\ :`$@(@ FJ*\` B@ ,(@ BD@F\$, @H &ZB@:>,>4b 4< :`$ZN LJ>8P46

& F@@H&,HFH&44 F >"FH@bV4< IFH"&@<.

2. EJ*\4 >, JR"FH&J`H & :`$@< *,:,, 8 8@H@D@<J @>4 D">,, $Z:4 BD4R"FH>Z & 8"8@< $Z H@ >4

$Z:@ 8"R,FH&, 4:4 & 8@H@D@< <@(JH &@2>48>JH\ D"2J<>Z, F@<>,>4b & 4N $,FBD4FHD"FH>@FH4 >" :`$@<

@F>@&">44, &8:`R"b L"8H4R,F846, @R,&4*>Z6 4:4 B@H,>P4":\>Z6 8@>L:48H 4>H,D,F@&.

3. AD@8JD@D 4:4 @$&4>b,<Z6 <@(JH BD@F4H\ @$ @H&@*, FJ*\4 >" @F>@&">44 BJ>8H" 2.
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4. 9`$@6 &@BD@F, F&b2">>Z6 F @H&@*@< FJ*\4, D"2D,T",HFb "$F@:`H>Z< $@:\T4>FH&@< R:,>@&

F@@H&,HFH&J`V,6 A":"HZ. ?H&@*4<Z, FJ*\4 >, JR"FH&J`H & BD4>bH44 D,T,>4b.

7@<<,>H"D467@<<,>H"D46

1) AD,24*4J< <@0,H B@ BD@F\$, :`$@(@ FJ*\4 @F&@$@*4H\ ^H@(@ FJ*\` @H &ZB@:>,>4b F&@4N

LJ>8P46 B@ >"FH@bV,<J IFH"&J, 4 @> <@0,H F*,:"H\ ^H@ $,2 J8"2">4b 8"84N $Z H@ >4 $Z:@ BD4R4>.
EJ*\4 >,FJH @$VJ` @$b2">>@FH\ JR"FH&@&"H\ & 2"F,*">4bN EJ*" ( F<. FH"H\` 6 (2)), @*>"8@ <@(JH

&@2>48>JH\ @$FH@bH,:\FH&", 8@(*" $J*,H >,@$N@*4<@ B@ 8"84<- :4$@ J&"04H,:\>Z< BD4R4>"< @F&@$@*4H\
8"8@(@- :4$@ FJ*\` @H JR"FH4b & 2"F,*">4bN 4 8@(*" D"2(:"T,>4, BD4R4>Z >, $J*,H F:J04H\ 4>H,D,F"<

BD"&@FJ*4b. ]H@ <@0,H $ZH\ &Z2&">@ B@b&:,>4,< F,D\,2>@6 J(D@2Z *:b L424R,F8@6 $,2@B"F>@FH4

F"<@(@ FJ*\4 4:4 R:,>@& ,(@ F,<\4. C,T,>4, ^H4N &@BD@F@& @FH"&:,>@ >" JF<@HD,>4, AD,24*4J<" 4

F@@H&,HFH&J`V,(@ FJ*\4.

2) 7D@<, H@(@, FJ*\4, 8@H@DZ, $Z:4 BD4R"FH>Z 8 *,:J & 8"8@< $Z H@ >4 $Z:@ 8"R,FH&, 4

$,FBD4FHD"FH>@FH\ 8@H@DZN <@0,H $ZH\ >" D"2J<>ZN @F>@&">4bN B@FH"&:,>" B@* F@<>,>4,, >, 4<,`H

BD"&" JR"FH&@&"H\ & D"2$4D"H,:\FH&,. E:@&" " & :`$@< *,:,, 8 8@H@D@<J @>4 D">,, $Z:4 BD4R"FH>Z

& 8"8@< $Z H@ >4 $Z:@ 8"R,FH&," @N&"HZ&"`H, >"BD4<,D, JR"FH4, FJ*\4 & H@< 0, F"<@< *,:, &

8"R,FH&, @$&4>4H,:b 4:4 2"V4H>48". %@BD@F *4F8&":4L48"P44 <@0,H $ZH\ B@FH"&:,> AD@8JD@D@< 4:4

@$&4>b,<Z<. C,T,>4, B@ ^H@<J &@BD@FJ BD4>4<",HFb F@@H&,HFH&J`V,6 B":"H@6.

EH"H\b 12

AD@8JD"HJD"

1. AD@8JD"HJD" b&:b,HFb >,2"&4F4<Z< @D(">@< EJ*", >,FJV4< @H&,HFH&,>>@FH\ 2" BD@&,*,>4,

D"FF:,*@&">4b B@ 2"b&:,>4b<, B@*">>Z< & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, 4 2" @FJV,FH&:,>4,

J(@:@&>@(@ BD,F:,*@&">4b. E@HDJ*>484 AD@8JD"HJDZ >, 2"BD"T4&"`H 4 >, B@:JR"`H J8"2">46 42&>,.

2. AD@8JD"HJD" &@2(:"&:b,HFb AD@8JD@D@<, 8@H@D@<J @8"2Z&"`H B@<@V\ @*4> 4:4 $@:,,

2"<,FH4H,:,6 AD@8JD@D", <@(JV4N 2"<,>bH\ AD@8JD@D" & F:JR", ,(@ @HFJHFH&4b. AD@8JD@D 4

2"<,FH4H,:4 AD@8JD@D" *@:0>Z $ZH\ (D"0*">"<4 D"2>ZN (@FJ*"DFH&. AD@8JD@D <@0,H >"$4D"H\ H"8@6

*DJ(@6 8&":4L4P4D@&">>Z6 B,DF@>":, 8"8@6 <@0,H $ZH\ >,@$N@*4<Z<.

3. % 8"R,FH&, AD@8JD@D" 4 2"<,FH4H,:b AD@8JD@D" 42$4D"`HFb :4P", @$:"*"`V4, &ZF@84<4

<@D":\>Z<4 8"R,FH&"<4 4 &ZF@84< JD@&>,< 8@<B,H,>P44 4 @BZH" & @$:"FH4 @FJV,FH&:,>4b

BD,F:,*@&">4b B@ J(@:@&>Z< *,:"<. ?>4 42$4D"`HFb BJH,< H"6>@(@ (@:@F@&">4b "$F@:`H>Z<

$@:\T4>FH&@< (@:@F@& (@FJ*"DFH&- JR"FH>48@& 42 R4F:" &Z*&4>JHZN 4<4 8">*4*"H@&. +F:4 &@ &D,<b

4N 42$D">4b >, BD4>4<",HFb 4>@(@ D,T,>4b, BD,*JF<"HD4&"`V,(@ $@:,, 8@D@H846 FD@8 B@:>@<@R46,
@>4 42$4D"`HFb >" FD@8 & BbH\ :,H 4 <@(JH $ZH\ B,D,42$D">Z.

4. '@FJ*"DFH&"- JR"FH>484 <@(JH 42$D"H\ AD@8JD@D" 4 2"<,FH4H,:,6 AD@8JD@D" >" @F>@&, 4N

(@H@&>@FH4 &FHJB4H\ & *@:0>@FH\ & F:JR", >,@$N@*4<@FH4.

5. AD@8JD@D 4 2"<,FH4H,:4 AD@8JD@D" >, &BD"&, &ZB@:>bH\ F&@4 LJ>8P44 B@ 2"b&:,>4`, 8@H@D@,

2"HD"(4&",H :4P@, F@FH@bV,, & @*>@< F >4<4 (D"0*">FH&,.

6. AD,24*4J< <@0,H @F&@$@*4H\ AD@8JD@D" 4:4 8"8@(@- :4$@ 2"<,FH4H,:b AD@8JD@D", B@ 4N

BD@F\$,, @H &ZB@:>,>4b 4<4 F&@4N LJ>8P46 & F&b24 F 8"84<- :4$@ 8@>8D,H>Z< *,:@< 4 D,T",H :`$@6
&@BD@F, B@FH"&:,>>Z6 & 8"8@<- :4$@ 8@>8D,H>@< *,:, & @H>@T,>44 @H&@*" AD@8JD@D" 4:4 2"<,FH4H,:b

AD@8JD@D".
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7. =" B,DF@>": AD@8JD"HJDZ *,6FH&J,H >" @F>@&">44 A@:@0,>46 @ B,DF@>":,, D"2D"$@H">>ZN

AD@8JD@D@<.

7@<<,>H"D467@<<,>H"D46

1) EH"H\4 12 4 13 8"F"`HFb *&JN *DJ(4N @D(">@&, &N@*bV4N & F@FH"& F@2*"&",<@6 <,0*J>"D@*>@6

FJ*,$>@6 F4FH,<Z.

2) AD@8JD"HJD" b&:b,HFb >,2"&4F4<Z< @D(">@< & F@FH"&, AD@8JD@D", @*>@(@ 4:4 >,F8@:\84N

2"<,FH4H,:,6 AD@8JD@D" 4 H"8@(@ *DJ(@(@ 8&":4L4P4D@&">>@(@ B,DF@>":", 8@H@DZ6 <@0,H $ZH\

>,@$N@*4<Z<. %"0>@, 2>"R,>4, >,2"&4F4<@FH4 AD@8JD"HJDZ B@*R,D84&",HFb B@:@0,>4,< @ H@<, RH@

&Z$@DZ AD@8JD@D" 4 2"<,FH4H,:,6 AD@8JD@D" BD@&@*bHFb >, EJ*@<, " (@FJ*"DFH&"<4- JR"FH>48"<4 >"
@F>@&, "$F@:`H>@(@ $@:\T4>FH&" (@:@F@&. AD@8JD@D >, *@:0,> 2"BD"T4&"H\ 4:4 B@:JR"H\ J8"2">46

@H :`$@(@ BD"&4H,:\FH&" 4:4 42 :`$@(@ *DJ(@(@ 4FH@R>48".

3) AJ>8H 4 *@BJF8",H 42$D">4, AD@8JD@D" 4:4 2"<,FH4H,:b AD@8JD@D" >" D,2,D&>@6 @F>@&,, 4>Z<4

F:@&"<4, BD,*@FH"&:,>4, 4<4 F&@4N JF:J( H@:\8@ & F:JR", >,@$N@*4<@FH4. A@*@$>@ FH"H\, 10, ^H@

BD42&">@ BD4*"H\ (4$8@FH\ F4FH,<, IFH"&", *@BJF8"b &@2<@0>@FH\ B@FH@b>>@6 D"$@HZ AD@8JD@D" &

F:JR", >,@$N@*4<@FH4.

4) 7"8 4 & F:JR", FJ*,6, AD@8JD@D 4:4 2"<,FH4H,:\ AD@8JD@D" >, <@(JH *,6FH&@&"H\ B@ 2"b&:,>4`,
2"HD"(4&"`V,<J :4P@, F@FH@bV,, & @*>@< F >4<4 (D"0*">FH&,.

5) % BJ>8H, 6 BD,*JF<"HD4&",HFb, RH@ AD,24*4J< <@0,H @F&@$@*4H\ AD@8JD@D" 4:4 2"<,FH4H,:,6

BD@8JD@D" B@ 4N BD@F\$, @H &ZB@:>,>4b 4<4 F&@4N LJ>8P46 & F&b24 F 8"84<- :4$@ 8@>8D,H>Z< *,:@<:
& ^H@< F<ZF:, *">>Z6 BJ>8H B,D,8:48",HFb F@ FH"H\,6 11 (1). % >,< H"80, BD,*JF<"HD4&",HFb,
RH@ AD,24*4J< D,T",H :`$@6 &@BD@F, B@FH"&:,>>Z6 & 8"8@<- :4$@ 8@>8D,H>@< *,:, & @H>@T,>44

@H&@*" AD@8JD@D" 4:4 2"<,FH4H,:b AD@8JD@D", $J*\ H@ >" @F>@&">44 BJ>8H" 5 4:4 >" 8"8@<- :4$@
*DJ(@< @F>@&">44. A@ &F,6 &,D@bH>@FH4, H"84, F:JR"4 $J*JH D,*84, B@F8@:\8J AD@8JD@D & FJV>@FH4

&ZB@:>b,H LJ>8P44 @$&4>,>4b 4 >" >,(@ >, D"FBD@FHD">b`HFb HD,$@&">4b >,2"&4F4<@FH4, 8@H@DZ<

*@:0>Z J*@&:,H&@DbH\ FJ*\4 & F@@H&,HFH&44 F@ FH"H\,6 10. A@^H@<J >,8@H@DZ, R:,>Z 7@<4FF44

FR4H":4, RH@ *">>@, B@:@0,>4, b&:b,HFb 42:4T>4< 4 BD@H4&@D,R4H BD4>P4B"< FHDJ8HJD>@6

>,2"&4F4<@FH4 AD@8JD"HJDZ @H 4>FH4HJH" FJ*,6. ?*>"8@ $@:\T4>FH&@ R:,>@& 7@<4FF44 &ZF8"2":4F\

& B@:\2J F@ND">,>4b *">>@(@ B@:@0,>4b &@ 42$,0">4, &@2>48>@&,>4b :`$ZN &@2<@0>ZN HDJ*>@FH,6.

6) % @*>@< 42 BD,*Z*JV4N &"D4">H@& ^H@6 FH"H\4 BD,*JF<"HD4&":@F\ BD@&,*,>4, 8@>FJ:\H"P46 F

AD,24*4J<@< & F&b24 F >"2>"R,>4,< AD@8JD@D" 4 B,DF@>":" AD@8JD"HJDZ. ]H@ B@:@0,>4, $Z:@

4F8:`R,>@, B@F8@:\8J, B@ <>,>4` 7@<4FF44, @>@ <@0,H >">,FH4 JV,D$ >,2"&4F4<@FH4 AD@8JD@D"

4:4 <@0,H &@FBD4>4<"H\Fb 8"8 >">@FbV,, JV,D$ ,(@ >,2"&4F4<@FH4.

EH"H\b 13

E,8D,H"D4"H

1. A@ BD,*:@0,>4` AD,24*4J<" FJ*\4 BJH,< H"6>@(@ (@:@F@&">4b 42$4D"`H "$F@:`H>Z<

$@:\T4>FH&@< (@:@F@& E,8D,H"Db, b&:b`V,(@Fb (:"&>Z< "*<4>4FHD"H4&>Z< *@:0>@FH>Z< :4P@< EJ*".
?>4 <@(JH & H"8@< 0, B@Db*8, 42$D"H\ 2"<,FH4H,:b E,8D,H"Db.

2. E,8D,H"D\ 42$4D",HFb >" FD@8 & BbH\ :,H, <@0,H $ZH\ B,D,42$D"> 4 D"$@H",H >" B@FH@b>>@6

@F>@&,. 1"<,FH4H,:\ E,8D,H"Db 42$4D",HFb >" FD@8 & BbH\ :,H 4:4 >" H"8@6 $@:,, 8@D@H846 FD@8,
8@H@DZ6 <@0,H $ZH\ JFH">@&:,>, 4 <@0,H $ZH\ 42$D"> >" @F>@&, ,(@ (@H@&>@FH4 &FHJB4H\ & *@:0>@FH\

& F:JR", >,@$N@*4<@FH4.
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3. AD,24*4J< <@0,H >"$D"H\ 4:4 JB@:>@<@R4H\ E,8D,H"Db >"$D"H\ H"8@6 *DJ(@6 B,DF@>":

E,8D,H"D4"H", 8"8@6 <@0,H @8"2"H\Fb >,@$N@*4<Z<.

4. A,DF@>": E,8D,H"D4"H" *,6FH&J,H >" @F>@&">44 A@:@0,>46 @ B,DF@>":,, D"2D"$@H">>ZN

E,8D,H"D,<.

7@<<,>H"D467@<<,>H"D46

1) E,8D,H"D\, 42$4D",<Z6 EJ*@<, b&:b,HFb (:"&>Z< "*<4>4FHD"H4&>Z< *@:0>@FH>Z< :4P@< EJ*"

4 <@0,H $ZH\ B,D,42$D">. E,8D,H"D\ &ZB@:>b,H &"0>Z, LJ>8P44 & F@@H&,HFH&44 F IFH"&@< &

8"R,FH&, *,B@24H"D4b J&,*@<:,>46 4 8">":" F&b24 F (@FJ*"DFH&"<4. AD4 >,@$N@*4<@FH4 <@0,H H"80,

42$4D"H\Fb 2"<,FH4H,:\ E,8D,H"Db.

2) EH"H\b 13 BD,*JF<"HD4&",H >, H@:\8@ &Z$@DZ E,8D,H"Db, >@ 4 >"2>"R,>4, B,DF@>":"

E,8D,H"D4"H" 4 BD"&4:", 8@H@DZ, 8 >,<J @H>@FbHFb. 7"8 4 & F:JR", FH"H\4 12, & F&b24 F BD4>bH4,<

IFH"&" B@HD,$J,HFb D"2D"$@H"H\ >,@$N@*4<Z, L4>">F@&Z, <,N">42<Z, 8"F"`V4,Fb >"6<" B,DF@>":".

EH"H\b 14

G@D0,FH&,>>@, @$b2"H,:\FH&@

AD,0*, R,< BD4FHJB4H\ 8 4FB@:>,>4` F&@4N LJ>8P46 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<,
FJ*\4 4 *DJ(4, *@:0>@FH>Z, :4P" EJ*" BJ$:4R>@ $,DJH >" F,$b H@D0,FH&,>>@, @$b2"H,:\FH&@ *,:"H\

^H@ $,FBD4FHD"FH>@ 4 *@$D@F@&,FH>@.
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7@<<,>H"D467@<<,>H"D46

]H@ @$b2"H,:\FH&@ $,D,HFb FJ*\b<4 4 *DJ(4<4 *@:0>@FH>Z<4 :4P"<4 EJ*", " 4<,>>@ AD@8JD@D@<
4 2"<,FH4H,:b<4 AD@8JD@D", E,8D,H"D,< 4 2"<,FH4H,:,< E,8D,H"Db.

EH"H\b 15

?HD,T,>4, @H *@:0>@FH4

1. EJ*\b, AD@8JD@D 4:4 *DJ(@, *@:0>@FH>@, :4P@ EJ*" & F:JR", F@&,DT,>4b 4<4 BD@FHJB8" 4:4

F,D\,2>@(@ >"DJT,>4b >"FH@bV,(@ IFH"&" 4:4 & F:JR", >,FB@F@$>@FH4 &ZB@:>bH\ LJ>8P44, HD,$J,<Z,

>"FH@bV4< IFH"&@<, B@ BD4R4>, *:4H,:\>@6 $@:,2>4 4:4 B@H,D4 HDJ*@FB@F@$>@FH4, BD,8D"V"`H

2">4<"H\ *@:0>@FH\.

2. C,T,>4, @$ @HD,T,>44 @H *@:0>@FH4 >" @F>@&">44 BJ>8H" 1 BD4>4<",HFb BJH,< H"6>@(@

(@:@F@&">4b:

1.5 a) & F:JR", AD@8JD@D" 4:4 2"<,FH4H,:b AD@8JD@D" - "$F@:`H>Z< $@:\T4>FH&@< (@FJ*"DFH&-
JR"FH>48@&;

b) & :`$@< *DJ(@< F:JR", - $@:\T4>FH&@< & *&, HD,H4 FJ*,6.

3. EJ*\b, AD@8JD@D 4:4 :`$@, *DJ(@, *@:0>@FH>@, :4P@, B@&,*,>4, 4:4 FB@F@$>@FH\ 2">4<"H\

*@:0>@FH\ 8@H@DZN B@FH"&:,>Z B@* F@<>,>4,, 4<,`H B@:>J` &@2<@0>@FH\ BD,*Xb&:bH\ *@8"2"H,:\FH&"

4 *,:"H\ BD,*FH"&:,>4b, @*>"8@ >48"8@(@ 4>@(@ JR"FH4b & @$FJ0*,>44 *">>@(@ &@BD@F" >, BD4>4<"`H.

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 15 @N&"HZ&",H @HD,T,>4, @H *@:0>@FH4 8"8 B@ BD4R4>, BD@FHJB8" 4:4 F,D\,2>@(@

>"DJT,>4b >"FH@bV,(@ IFH"&", H"8 4 B@ BD4R4>, $@:,2>4 4:4 >,FB@F@$>@FH4 &ZB@:>bH\ LJ>8P44.
C"&>Z< @$D"2@< @>" BD4<,>b,HFb 8 FJ*\b< 4 *DJ(4< *@:0>@FH>Z< :4P"<. % F:JR", AD@8JD@D" 4:4

2"<,FH4H,:b AD@8JD@D" D,T,>4, @$ @HFHD">,>44 @H *@:0>@FH4 BD4>4<",HFb $@:\T4>FH&@< (@FJ*"DFH&-
JR"FH>48@&, RH@ &>@&\ B@*R,D84&",H &"0>@FH\, BD4*"&",<J` >,2"&4F4<@FH4 AD@8JD"HJDZ.

2) AD,*JF<"HD4&",HFb, RH@ BD@P,*JDZ, @$,FB,R4&"`V4, *">>@<J FJ*\, 4:4 *@:0>@FH>@<J :4PJ

>"*:,0"V,, D"FF<@HD,>4, ,(@ F:JR"b, *@:0>Z $ZH\ JFH">@&:,>Z & C,(:"<,>H,, BD4 JF:@&44

F@$:`*,>4b BJ>8H" 3.

3) =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ ^H@ B@:@0,>4, @H:4R",HFb @H F@@H&,HFH&J`V,6 FH"H\4
EH"HJH" ;,0*J>"D@*>@(@ EJ*" ( FH"H\b 18), 8@H@D"b HD,$J,H ,*4>@(:"F>@(@ <>,>4b BD@R4N R:,>@& EJ*"

@H>@F4H,:\>@ H@(@, RH@ FJ*\b B,D,FH": J*@&:,H&@DbH\ BD,*Xb&:b,<Z< HD,$@&">4b<. E@(:"F>@

BD,@$:"*"`V,<J <>,>4`, $@:\T4>FH&@ & *&, HD,H4 (@:@F@& b&:b,HFb *@FH"H@R>@6 ("D">H4,6 4

HD,$@&">4, @ ,*4>@*JT44 b&:b,HFb F:4T8@< FHD@(4<.

EH"H\b 16

AD4&4:,(44 4 4<<J>4H,HZ

1. EJ*\4, AD@8JD@D, 2"<,FH4H,:4 AD@8JD@D" 4 B,DF@>": AD@8JD"HJDZ, E,8D,H"D\ 4 2"<,FH4H,:\

E,8D,H"Db B@:\2J`HFb BD4&4:,(4b<4, 4<<J>4H,H"<4 4 :\(@H"<4 *4B:@<"H4R,F8@(@ "(,>H" B@ F<ZF:J

%,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN @H 16 "BD,:b 1961 (@*".
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2. A,DF@>": E,8D,H"D4"H" B@:\2J,HFb BD4&4:,(4b<4, 4<<J>4H,H"<4 4 :\(@H"<4, >,@$N@*4<Z<4 *:b

&ZB@:>,>4b 4< F&@4N LJ>8P46.

3. 1"V4H>48, ^8FB,DHZ 4 F&4*,H,:4 & EJ*, B@:\2J`HFb BD4&4:,(4b<4 4 4<<J>4H,H"<4,
>,@$N@*4<Z<4 *:b >,2"&4F4<@(@ @FJV,FH&:,>4b 4<4 F&@4N @$b2">>@FH,6.

4. EJ*\4 "$F@:`H>Z< $@:\T4>FH&@< (@:@F@& <@(JH BD4>bH\ D,T,>4, @H8"2"H\ 8@<J- :4$@ &

BD4&4:,(44 4:4 :4T4H\ 8@(@- :4$@ 4<<J>4H,H", BD,*JF<@HD,>>ZN >"FH@bV,6 FH"H\,6, 2" 4F8:`R,>4,<

4<<J>4H,H", @H>@FbV,(@Fb 8 FJ*\,, AD@8JD@DJ 4:4 E,8D,H"D` 8"8 8 H"8@&Z<. AD4<,>4H,:\>@ 8

*DJ(4< *@:0>@FH>Z< :4P"< 4 B,DF@>":J AD@8JD"HJDZ 4:4 E,8D,H"D4"H" @>4 <@(JH F*,:"H\ ^H@ H@:\8@

B@ D,8@<,>*"P44 F@@H&,HFH&,>>@ :4$@ AD@8JD@D", :4$@ E,8D,H"Db.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 16 (@&@D4HFb @ BD4&4:,(4bN, 4<<J>4H,H"N 4 :\(@H"N, 8@H@DZ, >,@$N@*4<@ BD,*@FH"&4H\
FJ*\b<, *@:0>@FH>Z< :4P"< 4 B,DF@>":J EJ*", " H"80, 2"V4H>48"<, ^8FB,DH"< 4 F&4*,H,:b<,
JR"FH&J`V4< & D"2$4D"H,:\FH&,. +, <@0>@ FD"&>4H\ F@ FH"H\,6 19 EH"HJH" ;,0*J>"D@*>@(@ EJ*" 4

FH"H\,6 30 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44. % F:JR", FJ*,6, AD@8JD@D",
2"<,FH4H,:,6 AD@8JD@D" 4 B,DF@>":" AD@8JD"HJDZ, " H"80, E,8D,H"Db 4 2"<,FH4H,:b E,8D,H"Db

>,@$N@*4<@FH\ F&@$@*>@(@ @FJV,FH&:,>4b 4<4 F&@4N LJ>8P46 @R,>\ &,:48", 4 @>4 >,B@FD,*FH&,>>@

>"*,:,>Z &F,<4 BD4&4:,(4b<4, 4<<J>4H,H"<4 4 :\(@H"<4 *4B:@<"H4R,F8@(@ "(,>H". 1*,F\ F*,:">"

FFZ:8" >" %,>F8J` 8@>&,>P4` @ *4B:@<"H4R,F84N F>@T,>4bN @H 16 "BD,:b 1961 (@*", B@F8@:\8J ^H"

7@>&,>P4b F@*,D04H >"4$@:,, T4D@8@ BD42>">>Z, 4 B@*D@$>Z, >@D<Z >" ^H@H FR,H.

2) A@:@0,>4, B,DF@>":" E,8D,H"D4"H" D,(J:4DJ,HFb BD4>P4B@< LJ>8P4@>":\>@(@ 4<<J>4H,H".
;@0>@ @04*"H\, RH@ $@:\T"b R"FH\ 4N D"$@HZ $J*,H BD@&@*4H\Fb & <,FH, BD,$Z&">4b EJ*". %@BD@F

@ :\(@H"N & *">>@< F:JR", >,@$N@*4<@ $J*,H JD,(J:4D@&"H\ & F@(:"T,>44 F (@FJ*"DFH&@< <,FH"

BD,$Z&">4b & F@@H&,HFH&44 F@ FH"H\,6 3 (2).

3) 1"V4H>48"<, ^8FB,DH"< 4 F&4*,H,:b< BD,*@FH"&:b`HFb H, 0, BD4&4:,(44, 4<<J>4H,HZ 4 :\(@HZ,
8"84, BD,*@FH"&:b`HFb 2"V4H>48"<, ^8FB,DH"< 4 F&4*,H,:b<, JR"FH&J`V4< & D"2$4D"H,:\FH&, &

;,0*J>"D@*>@< EJ*, & F@@H&,HFH&44 F@ FH"H\,6 42 (3) EH"HJH" ;,0*J>"D@*>@(@ EJ*".

4) 3<,,HFb B@:@0,>4, @H>@F4H,:\>@ D,T,>4b FJ*,6 @$ @H8"2, & 4<<J>4H,H,, >@ @>@ >, BD4<,>b,HFb
8 *,6FH&4b< 4:4 $,2*,6FH&4` FJ*\4, AD@8JD@D" 4:4 E,8D,H"Db 8"8 H"8@&ZN, H. ,. & <@<,>H

&ZB@:>,>4b 4<4 F&@4N F:J0,$>ZN LJ>8P46. AD@8JD@D 4 E,8D,H"D\ *@:0>Z *"H\ F&@, F@(:"F4,,
BD,0*, R,< <@0>@ $J*,H :4T4H\ 4<<J>4H,H" :`$@(@ 4N F@HDJ*>48".

EH"H\b 17

%@2>"(D"0*,>4, 4 D"FN@*Z

1. AD,*F,*"H,:\ B@:JR",H (@*@&@, &@2>"(D"0*,>4,.

2. %4P,- BD,*F,*"H,:4 B@:JR"`H @F@$@, &@2>"(D"0*,>4, 2" 8"0*Z6 *,>\, 8@(*" @>4 4FB@:>b`H

LJ>8P44 AD,*F,*"H,:b.

3. E JR,H@< BJ>8H" 4 FJ*\4 B@:JR"`H &@2>"(D"0*,>4, 2" 8"0*Z6 *,>\ &ZB@:>,>4b 4<4 F&@4N

LJ>8P46. ?>4 <@(JH BD@*@:0"H\ B@:JR"H\ @8:"*, B@:"("`V46Fb 4< & F&b24 F *DJ(@6 *@:0>@FH\`,
8@H@DJ` @>4 2">4<"`H & F@@H&,HFH&44 F@ FH"H\,6 10.
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4. +F:4 & F@@H&,HFH&44 F@ FH"H\,6 10 (4) BD4>4<",HFb D,T,>4,, RH@ FJ*\4 $J*JH &B@F:,*FH&44

D"$@H"H\ >" B@FH@b>>@6 @F>@&,, *,6FH&J`V4< FJ*\b<, 8@H@DZ, 42$4D"`H D"$@HJ >" B@FH@b>>@6 @F>@&,,
4 FJ*\b<, 42$D">>Z< &B@F:,*FH&44, &ZB:"R4&",HFb @8:"*.

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 17 @HD"0",H H@H L"8H, RH@ N@Hb EJ* >, $J*,H b&:bH\Fb B@FH@b>>Z< @D(">@<, ,(@

AD,*F,*"H,:\, 8"8 ^H@ B@bF>b,HFb & 8@<<,>H"D44 8 FH"H\, 38, *@:0,>, ,F:4 ^H@ B@HD,$J,HFb,
D"$@H"H\ >" B@&F,*>,&>@6 @F>@&,. ]H4< @$XbF>b,HFb D"2:4R4, <,0*J FJH@R>Z< 4:4 @F@$Z<

&@2>"(D"0*,>4,<, 8@H@D@, BD,*:"(",HFb &ZB:"R4&"H\ FJ*\b< 4 &4P,- BD,*F,*"H,:b<, 4 (@*@&Z<

@8:"*@<, 8@H@D@, BD,*:"(",HFb &ZB:"R4&"H\ AD,*F,*"H,:`.

2) 7"8 @H<,R,>@ & 8@<<,>H"D44 8 FH"H\, 10, (@FJ*"DFH&"- JR"FH>484 <@(JH &B@F:,*FH&44 F JR,H@<
@$X,<" D"$@HZ BD4>bH\ D,T,>4, @ H@<, RH@$Z EJ* D"$@H": >" B@FH@b>>@6 @F>@&,. % BJ>8H, 4
BD,*JF<"HD4&",HFb &ZB:"H" & H"84N F:JR"bN B@:>ZN @8:"*@& &<,FH@ &@2>"(D"0*,>4b.

EH"H\b 18

C"$@R4, b2Z84

C"$@R4<4 b2Z8"<4 EJ*" b&:b`HFb ">(:46F846 4 LD">PJ2F846 b2Z84.

7@<<,>H"D467@<<,>H"D46

C"$@R4<4 b2Z8"<4 EJ*" *@:0>Z $ZH\ ">(:46F846 4 LD">PJ2F846 b2Z84. =@ ^H@ >, *@:0>@

4F8:`R"H\ &@2<@0>@FH\ H@(@, RH@ 8"8@,- :4$@ 8@>8D,H>@, FJ*,$>@, D"2$4D"H,:\FH&@ $J*,H BD@&@*4H\Fb,
>"Db*J F D"$@R4<4 b2Z8"<4, >" b2Z8, @$&4>b,<@(@ 4 F&4*,H,:,6: F<. FH"H\` 41 (1) f).

EH"H\b 19

C,(:"<,>H EJ*"

1. E JR,H@< BJ>8H@& 2 4 3 FJ*\4 <@(JH "$F@:`H>Z< $@:\T4>FH&@< (@:@F@& JFH">"&:4&"H\ BD"&4:"

LJ>8P4@>4D@&">4b EJ*" & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, &8:`R"b BD"&4:", D,(:"<,>H4DJ`V4,:

") BD@&,*,>4, D"FF:,*@&">46;

b) BD@P,*JDJ, 8@H@D@6 >,@$N@*4<@ F:,*@&"H\, 4 BD"&4:" *@8"2Z&">4b, 8@H@DZ, >"*:,04H

BD4<,>bH\;

F) :`$@6 *DJ(@6 &@BD@F, >,@$N@*4<Z6 *:b @FJV,FH&:,>4b >"FH@bV,(@ IFH"&".

2. A,D&@>"R":\>Z6 C,(:"<,>H EJ*" D"2D"$"HZ&",HFb FJ*\b<4 & H,R,>4, T,FH4 <,FbP,& B@F:, B,D&ZN

&Z$@D@& & F@FH"& EJ*" 4 BD,*FH"&:b,HFb 8@>L,D,>P44 (@FJ*"DFH&- JR"FH>48@& >" JH&,D0*,>4,. EJ*\4

<@(JH BD4>bH\ D,T,>4, @ H@<, RH@ &B@F:,*FH&44 JFH">@&:,>>@, >" @F>@&">44 BJ>8H" 1 BD"&4:@ H"80,

*@:0>@ $ZH\ BD,*FH"&:,>@ 8@>L,D,>P44 (@FJ*"DFH&- JR"FH>48@& >" JH&,D0*,>4,.

3. % :`$@< F:JR",, 8 8@H@D@<J BJ>8H 2 >, BD4<,>b,HFb, BD"&4:", JFH">"&:4&",<Z, & F@@H&,HFH&44

F BJ>8H@< 1, BD,BD@&@0*"`HFb (@FJ*"DFH&"<- JR"FH>48"< 4 <@(JH $ZH\ B@*H&,D0*,>Z AD,24*4J<@<,
,F:4 & H,R,>4, T,FH4 <,FbP,& B@F:, 4N BD,BD@&@0*,>4b (@FJ*"DFH&"<- JR"FH>48"< $@:\T4>FH&@ 42 >4N

>, F@@$V"H & B4F\<,>>@< &4*, @ H@<, RH@ @>4 &@2D"0"`H BD@H4& 4N BD4>bH4b.
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4. AD"&4:@ <@0,H BD,*JF<"HD4&"H\ F&@, &D,<,>>@, BD4<,>,>4, >" B,D4@* *@ ,(@ JH&,D0*,>4b 4:4

B@*H&,D0*,>4b. AD"&4:@, 8@H@D@, >, JH&,D0*",HFb 4:4 >, B@*H&,D0*",HFb, b&:b,HFb

>,*,6FH&4H,:\>Z<.

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 19 8"F",HFb BD"&4:, 8@H@DZ< EJ* *@:0,> $J*,H F:,*@&"H\ BD4 BD@&,*,>44 D"FF:,*@&">4b

*@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&", " H"80, >" ^H"B, F"<@(@ FJ*,$>@(@ D"2$4D"H,:\FH&". ?>"

2"HD"(4&",H &@BD@FZ J&"0,>4b BD"& @$&4>b,<@(@, BD@P,*JDZ, *@8"2Z&">4b 4 H. *.

2) % F&b24 F BJ>8H@< 1 b) @*4> 42 R:,>@& 7@<4FF44 FR4H":, RH@ BD4>bH4, BD"&4: *@8"2Z&">4b

b&:b,HFb F:4T8@< F:@0>Z< 4 <@0,H B@HD,$@&"H\ BD4>bH4b <"H,D4":\>ZN >@D< BD"&". % BD4>P4B,

^H@H &@BD@F >, *@:0,> &N@*4H\ & 8@<B,H,>P4` EJ*". )DJ(4, R:,>Z B@:"(":4, RH@ &8:`R,>4, &F,N

BD"&4: BD@P,*JDZ 4 *@8"2Z&">4b & F"< IFH"& *,:":@ $Z ,(@ (D@<@2*84< 4 >,(4$84< 4 RH@ ^H@H

&@BD@F >,@$N@*4<@ @FH"&4H\ >" JF<@HD,>4, FJ*,6, *,6FH&J`V4N F @*@$D,>4b (@FJ*"DFH&- JR"FH>48@&.

3) E H,< RH@$Z $@:,, "8H4&>@ BD4&:,R\ (@FJ*"DFH&"- JR"FH>484 8 L@D<J:4D@&">4` C,(:"<,>H",
FH"H\b 19 BD,*JF<"HD4&",H, RH@, N@Hb B,D&Z6 F&@* H"84N BD"&4: $J*,H B@*(@H@&:,> FJ*\b<4,
BD4>4<"H\Fb @> $J*,H F"<4<4 (@FJ*"DFH&"<4- JR"FH>48"<4 >" 4N 8@>L,D,>P44. A@F:, ^H@(@ &@ 4<b

F@ND">,>4b (4$8@FH4 FJ*\4 <@(JH &ZFHJB"H\ F 4>4P4"H4&@6 42<,>,>4b C,(:"<,>H", >@ ^H4 42<,>,>4b

$J*JH *,6FH&4H,:\>Z :4T\ & H@< F:JR",, ,F:4 @>4 $J*JH JH&,D0*,>Z $@:\T4>FH&@< (@FJ*"DFH&-
JR"FH>48@&, :4$@ >" 8@>L,D,>P44 (@FJ*"DFH&- JR"FH>48@&, :4$@ B@ FB,P4":\>@6 BD@P,*JD, J&,*@<:,>4b
>" @F>@&">44 BJ>8H" 3. AD,*B@:"(",HFb 4FB@:\2@&"H\ ^HJ JBD@V,>>J` BD@P,*JDJ *:b >,2>"R4H,:\>ZN

42<,>,>46, & R"FH>@FH4 42<,>,>46, >, 2"HD"(4&"`V4N BD4>P4B4":\>ZN &@BD@F@&. %BD,*\ *@

JH&,D0*,>4b C,(:"<,>H" (@FJ*"DFH&"<4- JR"FH>48"<4 B@ :`$@6 42 ^H4N BD@P,*JD, @> <@0,H BD4<,>bH\Fb
>" &D,<,>>@6 @F>@&,.

4) =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 @2"$@R,>>@FH\ & F&b24 F &@2<@0>@FH\` &D,<,>>@(@

BD4<,>,>4b 8 8"8@<J- :4$@ 8@>8D,H>@<J *,:J BD"&4:, 8@H@DZ, (@FJ*"DFH&"- JR"FH>484 &B@F:,*FH&44

<@(JH >, JH&,D*4H\. A@ 4N <>,>4`, 8@:\ F8@D@ FJ*\b< >, BD,*B@:"(",HFb *"&"H\ B@:>@<@R4b B@

JFH">@&:,>4` BD"&4:, 8@H@DZ, >, HD,$@&":4 $Z B@F:,*J`V,(@ JH&,D0*,>4b, H@ @>4 >, *@:0>Z $ZH\

& F@FH@b>44 JFH">"&:4&"H\ BD"&4:" &D,<,>>@(@ *,6FH&4b. E 4*,,6 @$ JFH">@&:,>44 BD"&4: &D,<,>>@(@

*,6FH&4b @F@$,>>@ HDJ*>@ F@(:"F4H\Fb, 8@(*" D,R\ 4*,H @$ J(@:@&>@- BD"&@&ZN &@BD@F"N. E *DJ(@6

FH@D@>Z, 7@<4FF4b FR4H":", RH@, N@Hb B@:>@<@R4, BD4>4<"H\ BD"&4:@ &D,<,>>@(@ *,6FH&4b *@:0>@

@FJV,FH&:bH\Fb @F<@HD4H,:\>@, <@(JH $ZH\ F:JR"4, 8@(*" ^H@ $J*,H >,@$N@*4<Z<, 4 RH@ F:,*J,H

@$,FB,R4H\ >,8@H@DJ` (4$8@FH\ & ^H@< &@BD@F,.

Q!EG[ 3. _C3E)37O3a EI)!

C"2D"$@H8" 4 FHDJ8HJD" Q"FH4 3

1) Q"FH\ 3, D"FF<"HD4&"`V"b &@BD@FZ `D4F*48P44, @$D"2J,H F,D*P,&4>J BD@,8H" IFH"&". %

F@R,H">44 F >,8@H@DZ<4 B@:@0,>4b<4 R"FH,6 3 4 5 ( & R"FH>@FH4, FH"H\b<4 34, 35 4 37) @>"

@(D">4R4&",H 8DJ( *,:, 8@H@DZ<4 <@0,H 2">4<"H\Fb EJ*, F&@*b BD4<,>,>4, IFH"&" 8 F4HJ"P4b< 4

P,:b<, JB@<b>JHZ< & BD,"<$J:,.

2) )&, @F>@&>Z, 4*,4, 8@H@DZ, B,D&@>"R":\>@ :,0":4 & @F>@&, `D4F*48P4@>>@(@ 2"<ZF:" IFH"&",
$Z:4 &ZD"0,>Z & *@8:"*, C"$@R,6 (DJBBZ 2" 1992 (@*. E@(:"F>@ B,D&@6, EJ* *@:0,> @FJV,FH&:bH\

`D4F*48P4` & @H>@T,>44 BD,FHJB:,>46 <,0*J>"D@*>@(@ N"D"8H,D", @BD,*,:b,<ZN *,6FH&J`V4<4

*@(@&@D"<4, 4 8"8 F:,*FH&4, ^H@(@ F"< IFH"& & B,D&J` @R,D,*\ *@:0,> >@F4H\ BD@P,*JD>Z6 4

BD48:"*>@6 N"D"8H,D. E@(:"F>@ &H@D@6 4*,,, IFH"&, 8"8 4 EH"HJH ;,0*J>"D@*>@(@ EJ*", *@:0,>
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BD@&@*4H\ D"2:4R4, <,0*J JR"FH4,< 4 B@**,D08@6 FHDJ8HJDZ 4 *,bH,:\>@FH4 EJ*", F @*>@6 FH@D@>Z,
4 BD42>">4,< `D4F*48P44 B@ FJV,FH&J & 8"8@<- :4$@ 8@>8D,H>@< F:JR",, F *DJ(@6 FH@D@>Z. !8H

BD42>">4b b&:b:Fb $Z @H*,:\>Z< BD@P,FF@< ( 8"8 4 & F:JR", FH"H\4 36 EH"HJH" ;,0*J>"D@*>@(@

EJ*").

3) % 2>"R4H,:\>@6 FH,B,>4 ^H4 B@FZ:84 B@- BD,0>,<J @HD"0,>Z & BD@,8H"N FH"H,6. G"8, @F>@&>Z<
&4*@< `D4F*48P44 B@- BD,0>,<J b&:b,HFb `D4F*48P4b & F&b24 F BD,FHJB:,>4b<4, @BD,*,:,>>Z<4

B,D,R>,< *,6FH&J`V4N *@(@&@D@& ( F<. FH"H\` 20 e)), 4 `D4F*48P4b & @H>@T,>44 H"84N

BD,FHJB:,>46 (:"&>Z< @$D"2@< @F>@&">" >" F@(:"F44 F@@H&,HFH&J`V4N (@FJ*"DFH& ( 4>@(*" ^H@

>"2Z&",HFb BD4>P4B@< " JFHJB:,>>@6 `D4F*48P44"): F<. >40,, 8@<<,>H"D46 8 FH"H\, 21. ?*>"8@

@$" BD4>P4B" BD,H,DB,:4 >,8@H@DZ, 42<,>,>4b 4 HD">FL@D<"P44.

4) A,D&@,A,D&@, 42<,>,>4, @H>@F4HFb 8 BD,FHJB:,>4b< B@ @$V,<J <,0*J>"D@*>@<J BD"&J. %,F\<" HDJ*>@

BD@&,FH4 D"2:4R4, <,0*J BD,FHJB:,>4b<4 B@ *@(@&@DJ 4 BD,FHJB:,>4b<4 B@ @$V,<J <,0*J>"D@*>@<J

BD"&J. %"0>Z< BD4<,D@< b&:b,HFb BD,FHJB:,>4, (,>@P4*": >,H >48"84N @F>@&">46 *:b F@<>,>46

& H@<, RH@ (,>@P4*, 8"88"8 @>@> @BD,*,:,>@BD,*,:,> & 7@>&,>P44 @ (,>@P4*,, b&:b,HFb BD,FHJB:,>4,< B@ @$V,<J

<,0*J>"D@*>@<J BD"&J.

5) % 1993 (@*J $@:\T4>FH&@ R:,>@& 7@<4FF44 BD4T:4 8 &Z&@*J @ H@<, RH@ BD,FHJB:,>4b B@

@$V,<J <,0*J>"D@*>@<J BD"&J >, <@(JH $ZH\ & B@:>@6 <,D, 4F8:`R,>Z 42 BD@,8H" IFH"&".
E@@H&,HFH&,>>@, EJ* $Z: >"*,:,> `D4F*48P4,6 & @H>@T,>44 H"84N BD,FHJB:,>46 8"8 8"H,(@D44.
?>4 $Z:4 @BD,*,:,>Z 8"8 BD,FHJB:,>4b " & F@@H&,HFH&44 F >@D<@6 <,0*J>"D@*>@(@ BD"&", BD4>bH@6

4 BD42>">>@6 <,0*J>"D@*>Z< F@@$V,FH&@< (@FJ*"DFH& & P,:@< 8"8 4<,`V,6 H"8@6 B,D&@FH,B,>>Z6

N"D"8H,D, RH@ ,, >"DJT,>4, &:,R,H 2" F@$@6 J(@:@&>J` @H&,HFH&,>>@FH\ @H*,:\>ZN :4P". _D4F*48P4b

$Z:" @(D">4R,>" JF:@&4,< ,, BD42>">4b (@FJ*"DFH&"<4, >" H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@

BD,*B@:"(",<@, BD,FHJB:,>4, 4 >" H,DD4H@D44 8@H@D@(@ >"N@*4HFb B@*@2D,&",<Z6. =@ ^H@ B@:@0,>4,

&Z2&":@ $@:\T4, >"D,8">4b & S,FH@< 8@<4H,H, 4 & 8@<<,>H"D4bN (@FJ*"DFH& >" H@< @F>@&">44, RH@

BD@FH"b FFZ:8" >" BD,FHJB:,>4b B@ @$V,<J <,0*J>"D@*>@<J BD"&J b&:b,HFb 8D"6>, >,bF>@6 4 RH@ @>"

$J*,H >"*,:bH\ BD,*:"(",<Z6 EJ* F:4T8@< $@:\T4<4 B@:>@<@R4b<4 B@ D"FF<@HD,>4` 8"8@6- :4$@
F4HJ"P44 4FN@*b 42 H@(@, RH@ @>" BD,*FH"&:b,H F@$@6 BD,FHJB:,>4, B@ @$V,<J <,0*J>"D@*>@<J BD"&J.

6) 7@<4FF4b F@(:"F>" F H,<, RH@ ,FH\ >,8@H@DZ, @F>@&">4b *:b 8D4H484 4 RH@ & JF:@&4bN >@&@6

4 >,4FBZH">>@6 `D4F*48P4@>>@6 F4FH,<Z F:,*J,H 42$,("H\ B@:@0,>46 F >,@BD,*,:,>>Z<4 FFZ:8"<4.
A@^H@<J @>" @(D">4R4:" `D4F*48P4` EJ*" & @H>@T,>44 BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J

BD"&J Db*@< 8@>8D,H>ZN F:JR",& $,2 JV,D$" *:b @BD,*,:,>4b FJV,FH&" H"84N BD,FHJB:,>46, 8@H@D@,

<@0,H $ZH\ *">@ & *DJ(4N P,:bN: F<. 8@<<,>H"D46 8 FH"H\, 20 a)-d).

7) %H@D@,%H@D@, 42<,>,>4, 8"F",HFb @$X,<" :`$@6 BD4>"*:,0"V,6 EJ*J `D4F*48P44 ("compétence
propre"). ?*>4< 42 BD4<,D@& BD,FHJB:,>4b B@ @$V,<J <,0*J>"D@*>@<J BD"&J, 8@H@DZ6 2"F:J04&",H
&8:`R,>4b, b&:b,HFb BD,FHJB:,>4, (,>@P4*", "&H@D4H,H>@ @BD,*,:,>>@, & 7@>&,>P44 BD@H4& (,>@P4*"

1948 (@*". EH"H\b II 7@>&,>P44 BD,*JF<"HD4&",H:

" % >"FH@bV,6 7@>&,>P44 B@* (,>@P4*@< B@>4<"`HFb F:,*J`V4, *,6FH&4b, F@&,DT",<Z,

F >"<,D,>4,< J>4RH@04H\, B@:>@FH\` 4:4 R"FH4R>@, 8"8J`- :4$@ >"P4@>":\>J`, ^H>4R,F8J`,
D"F@&J` 4:4 D,:4(4@2>J` (DJBBJ 8"8 H"8@&J`:

") J$46FH&@ R:,>@& H"8@6 (DJBBZ;

b) BD4R4>,>4, F,D\,2>ZN H,:,F>ZN B@&D,0*,>46 4:4 J<FH&,>>@(@ D"FFHD@6FH&" R:,>"<

H"8@6 (DJBBZ;

c) BD,*J<ZT:,>>@, F@2*">4, *:b 8"8@6- :4$@ (DJBBZ H"84N 042>,>>ZN JF:@&46,
8@H@DZ, D"FFR4H">Z >" B@:>@, 4:4 R"FH4R>@, L424R,F8@, J>4RH@0,>4, ,,;
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d) <,DZ, D"FFR4H">>Z, >" BD,*@H&D"V,>4, *,H@D@0*,>4b & FD,*, H"8@6 (DJBBZ;

e) >"F4:\FH&,>>"b B,D,*"R" *,H,6 42 @*>@6 R,:@&,R,F8@6 (DJBBZ & *DJ(J`".

A@ <>,>4` 7@<4FF44, 2"BD,V,>4, (,>@P4*" 4<,,H FH@:\ B,D&@FH,B,>>@, 2>"R,>4,, " F:JR"4 2"8@>>ZN

F@<>,>46 4 FB@D@& & @H>@T,>44 D"&>@2>"R>@FH4 8"8@6- :4$@ *">>@6 F4HJ"P44 (,>@P4*J FH@:\

@(D">4R,>Z, RH@ EJ* *@:0,> @$:"*"H\ F@$FH&,>>@6 4 4F8:`R4H,:\>@6 `D4F*48P4,6 & @H>@T,>44 ^H@(@

BD,FHJB:,>4b :4T\ & F4:J JR"FH4b (@FJ*"DFH& & BD@,8H, IFH"&" $,2 8"8@6- :4$@ *@B@:>4H,:\>@6

>,@$N@*4<@FH4 *:b ^H@(@ (@FJ*"DFH&" &ZD"0"H\ F&@, F@(:"F4, 4:4 BD42>">4,. ]H@ 4 BD,*JF<@HD,>@

BD@,8H@< IFH"&". I$,*4H,:\>Z< F&4*,H,:\FH&@< >,@$N@*4<@FH4 H"8@6 " F@$FH&,>>@6 `D4F*48P44"
F:J04H F"<" 7@>&,>P4b @ (,>@P4*,, 8@H@D"b >, >"*,:b,H *DJ(4, (@FJ*"DFH&" `D4F*48P4,6 & @H>@T,>44
(,>@P4*" >" @F>@&, aut dedere aut judicare , " R,H8@ BD,*JF<"HD4&",H ,, BD,*@FH"&:,>4,

<,0*J>"D@*>@<J J(@:@&>@<J FJ*J, 8@H@DZ6 BD,*B@:"(",HFb F@2*"H\ ( FH"H\b VI). G"84< @$D"2@<,
BD@,8H IFH"&" <@0>@ D"FF<"HD4&"H\ 8"8 *@B@:>b`V46 & ^H@< @H>@T,>44 <,N">42< BD,*JBD,0*,>4b

(,>@P4*" 4 >"8"2">4b 2" >,(@, F@2*">>Z6 & 1948 (@*J, & 4FH@D4R,F846 <@<,>H, 8@(*" HD,$J,HFb

BD4>bH4, $@:,, ^LL,8H4&>ZN <,D BD@H4& H,N, 8H@ F@&,DT",H BD,FHJB:,>4b (,>@P4*".

8) % R"FH4 3 BD@,8H" IFH"&" F@*,D04HFb Db* *DJ(4N &"0>ZN 42<,>,>46. % BD@,8H, 1993 (@*"

D"2:4R"`HFb *&" " &4*"" `D4F*48P44 & @H>@T,>44 BD,FHJB:,>46 B@ *@(@&@D"<: ") `D4F*48P4b &

@H>@T,>44 BD,FHJB:,>46 <,0*J>"D@*>@(@ N"D"8H,D" ( BD@,8H IFH"&" 1993 (@*", FH"H\b 22); 4

b) BD,FHJB:,>46 B@ " 8@>&,>P4b<, BD,*JF<"HD4&"`V4< <,N">42< BD,F,R,>4b" ( BD@,8H
IFH"&" 1993 (@*", FH"H\b 26, BJ>8H 2). 7"8 J8"2">@ & *@8:"*, C"$@R,6 (DJBBZ 2" 1993 (@*,
<@0>@ BD@&,FH4 D"2:4R4, " <,0*J *@(@&@D"<4, 8@H@DZ, @BD,*,:b`H BD,FHJB:,>4b & 8"R,FH&,

<,0*J>"D@*>ZN BD,FHJB:,>46, 4 *@(@&@D"<4, 8@H@DZ, BD@FH@ BD,*JF<"HD4&"`H BD,F,R,>4,

>,0,:"H,:\>@(@ B@&,*,>4b, BD,*FH"&:b`V,(@ F@$@6 BD,FHJB:,>4b B@ >"P4@>":\>@<J BD"&J" ( BD@,8H
IFH"&" 1993 (@*"1.5, FH"H\b 26, BJ>8H 5). M@Hb & P,:@< ^H@ D"2:4R4, @HD"0",H D"2:4R4, <,0*J

B@&,*,>4,<, 8@>8D,H>@ @BD,*,:b,<Z< & 8"R,FH&, BD,FHJB:,>4b >,2"&4F4<@ @H 8"8@6- :4$@ F4FH,<Z

>"P4@>":\>@(@ BD"&", 4 B@&,*,>4,<, 8@H@D@, B@ *@(@&@DJ *@:0>@ $ZH\ >"8"2J,<@ B@ >"P4@>":\>@<J

BD"&J, ,(@ &,F\<" HDJ*>@ BD@&,FH4 & 8@>H,8FH, >,8@H@DZN *@(@&@D@&, B,D,R4F:,>>ZN & BD@,8H, IFH"&"

1993 (@*", 4 ,(@ F@ND">,>4, F@2*"FH *@B@:>4H,:\>Z, F:@0>@FH4. % F4:J ^H4N BD4R4> BD4T:@F\

@H8"2"H\Fb @H ^H@(@ D"2:4R4b: F<. FH"H\` 20 e) 4 B,D,R,>\ BD,FHJB:,>46 B@ *@(@&@D"< &

AD4:@0,>44. ]H@ &@&F, >, @2>"R",H, RH@ &F, BD,FHJB:,>4b, JB@<b>JHZ, & BD4:@0,>44, 4<,`H @*4>

4 H@H 0, N"D"8H,D.

9) =@ ^H@ F@2*",H *@B@:>4H,:\>J` BD@$:,<J. )DJ("b @F@$,>>@FH\ " 8@>&,>P46",
BD,*JF<"HD4&"`V4N <,N">42< BD,F,R,>4b ( >"BD4<,D, 7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46

@ $@D\$, BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN &,V,FH& @H 20 *,8"$Db

1988 (@*", 8@H@D"b b&:b,HFb >"4$@:,, &"0>Z< BD4<,D@< ^H@6 8"H,(@D44) F@FH@4H & H@<, RH@ @>4

@N&"HZ&"`H P,:Z6 Db* *,6FH&46, $@:\T4>FH&@ 42 8@H@DZN, $J*JR4 &2bHZ<4 & @H*,:\>@FH4 & JF:@&4bN

D"2@&@(@ BD,F:,*@&">4b 2" >"DJT,>4,, >, &Z2Z&"`H 8"8@6- :4$@ F,D\,2>@6 @2"$@R,>>@FH4 J

<,0*J>"D@*>@(@ F@@$V,FH&". ):b H@(@ RH@$Z *@:0>Z< @$D"2@< @(D">4R4H\ `D4F*48P4` EJ*",
>,@$N@*4<@ :4$@ 4F8:`R4H\ &F, *">>Z, *@(@&@DZ &<,FH, &2bHZ, ( RH@ >,0,:"H,:\>@ & F:JR",

7@>&,>P44 1988 (@*", JB@<b>JH@6 &ZT,), :4$@ FL@D<J:4D@&"H\ *DJ(4, B@:@0,>4b, @(D">4R4&"`V4,

`D4F*48P4`.

10) AD@,8H IFH"&" & BD4>bH@< F,6R"F &4*, 4*,H B@ &H@D@<J BJH4. % AD4:@0,>44 8 IFH"&J

B,D,R4F:b`HFb *,6FH&J`V4, <>@(@FH@D@>>4, *@(@&@DZ, R,H8@ @BD,*,:b`V4, & 8"R,FH&, J(@:@&>@

>"8"2J,<ZN @F@$Z, &4*Z B@&,*,>4b, &Z2Z&"`V4, @2"$@R,>>@FH\ J <,0*J>"D@*>@(@ F@@$V,FH&", 4

D"FBD@FHD">b`V4, `D4F*48P4` (@FJ*"DFH& >" H"8@, B@&,*,>4,. _D4F*48P4b EJ*" D"FBD@FHD">b,HFb

>" >,8@H@DZ, BD,FHJB:,>4b, @BD,*,:b,<Z, H"84<4 *@(@&@D"<4, >,2"&4F4<@ @H H@(@, b&:b`HFb :4 @>4

" 8@>&,>P4b<4, BD,*JF<"HD4&"`V4<4 <,N">42< BD,F,R,>4b", 8"8 @>4 $Z:4 @BD,*,:,>Z D">,,. % H@

0, &D,<b, & *@B@:>,>4, 8 HD,$@&">4` @ BD42>">44 F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 `D4F*48P44 EJ*"

& @H>@T,>44 H"84N BD,FHJB:,>46, IFH"& FHD,<4HFb @(D">4R4H\ @FJV,FH&:,>4, `D4F*48P44 EJ*"
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B@:@0,>4b<4, B@*8D,B:b`V4<4 >" BD"8H48, B@:4H48J, 42:"(",<J` & BD,"<$J:,. 7 ^H@<J @H>@FbHFb

F:,*J`V4, B@:@0,>4b:

1.5 - FH"H\b 20 ( ,) ( `D4F*48P4b EJ*" & @H>@T,>44 BD,FHJB:,>46 B@ *@(@&@D"< H@:\8@ &

F:JR"bN, 8@H@DZ, " F JR,H@< BD,*B@:"(",<@(@ B@&,*,>4b, BD,*FH"&:b`H F@$@6

4F8:`R4H,:\>@ Hb084, BD,FHJB:,>4b, &Z2Z&"`V4, @$,FB@8@,>>@FH\ J <,0*J>"D@*>@(@

F@@$V,FH&""; & F@@H&,HFH&44 F@ FH"H\,6 34 @BD,*,:,>4, EJ*@< H@(@, H"8 :4 @$FH@4H *,:@

& *">>@< F:JR",, $J*,H BD,*&"D4H,:\>Z< JF:@&4,<;

- FH"H\b 25 ( 2"b&:,>4, *@:0>@ $ZH\ B@*">@ (@FJ*"DFH&@<, 8@H@D@, BD42>":@ `D4F*48P4`

EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b);

- FH"H\b 27 ( AD,24*4J< *@:0,> JFH">@&4H\, >"*:,04H :4 EJ*J 2">4<"H\Fb *">>Z< &@BD@F@<
F JR,H@< FH"H\4 35);

- FH"H\b 34 ( `D4F*48P4b <@0,H $ZH\ @BD@H,FH@&">" >" >"R":\>@< ^H"B, @$&4>b,<Z< 4:4

2"4>H,D,F@&">>Z< (@FJ*"DFH&@<);

- FH"H\b 35 ( @H EJ*" <@0,H B@HD,$@&"H\Fb BD4>bH4, D,T,>4b @ H@<, *@:0,> :4 @> F

JR,H@< 8@>8D,H>ZN 8D4H,D4,&, @$JF:@&:,>>ZN P,:b<4 IFH"&", BD4>4<"H\ *,:@ 8

D"FF<@HD,>4`);

11) G"84< @$D"2@<, BJH,< F@R,H">4bF@R,H">4b JFH">@&:,>>@6 `D4F*48P44, R,H84N HD,$@&">46 @ BD42>">44

^H@6 `D4F*48P44 4 BD4>P4B4":\>@(@ 8@>HD@:b 2" @FJV,FH&:,>4,< `D4F*48P44 IFH"& BZH",HFb

@$,FB,R4H\, (@&@Db F:@&"<4 BD,"<$J:Z, B@:@0,>4,, 8@(*" EJ* *@B@:>b,H >"P4@>":\>Z, F4FH,<Z

J(@:@&>@(@ BD"&@FJ*4b & F:JR"bN, 8@(*" FJ*,$>Z, BD@P,*JDZ H"8@(@ D@*" <@(JH @HFJHFH&@&"H\ 4:4 <@(JH
@8"2"H\Fb >,^LL,8H4&>Z<4.

12) E JR,H@< ^H@(@ >,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 F&@, >,J*@&:,H&@D,>4, & F&b24 F

@(D">4R4H,:\>Z< B@*N@*@< 8 `D4F*48P44 EJ*" ( 2" 4F8:`R,>4,< F:JR"b (,>@P4*"). A@ 4N <>,>4`,
D"2:4R>Z, @(D">4R,>4b, >":"(",<Z, >" EJ*, 4 & R"FH>@FH4 @(D">4R4H,:\>@, HD,$@&">4, @ BD42>">44,
F@*,D0"V,,Fb & FH"H\, 21, <@(JH $:@84D@&"H\ ,(@ *,bH,:\>@FH\ &@ <>@(4N F:JR"bN, 4 *"0, @$D,R\

>" BD@&": JF4:4b B@ F@2*">4` :`$@(@ @D(">" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44.

13) ="BD@H4&, *DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ IFH"& 2"N@*4H F:4T8@< *":,8@, BD,*FH"&:bb

" >,@HX,<:,<J`" `D4F*48P4` *"0, & F:JR", (,>@P4*", 4 RH@ >" >Z>,T>,6 FH"*44 D"2&4H4b

<,0*J>"D@*>@(@ F@@$V,FH&" `D4F*48P4b EJ*" *@:0>" $ZH\ P,:48@< B@FHD@,>" >" BD4>P4B, F@(:"F4b.
]H@H &@BD@F H"80, &@2>48 & F&b24 F@ FH"H\,6 23, 8"8 @$ ^H@< (@&@D4HFb & 8@<<,>H"D44 8 J8"2">>@6

FH"H\,.

14) #Z:@ H"80, &ZF8"2">@ BD,*:@0,>4, >"*,:4H\ EJ* 8@>FJ:\H"H4&>@6 `D4F*48P4,6 B@ &@BD@F"<

<,0*J>"D@*>@(@ J(@:@&>@(@ BD"&" $J*\ H@ B@ BD,*FH"&:,>4` @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4:4 @H*,:\>ZN (@FJ*"DFH&. 7@<4FF4b >, BD,*JF<@HD,:" H"8@6 `D4F*48P44. 1"*"R" EJ*" - FJ*4H\

:4P, @$&4>b,<ZN B@ IFH"&J & F@&,DT,>44 BD,FHJB:,>46 & >"DJT,>4, *@(@&@D@&, 8@H@DZ, JB@<4>"`HFb

& FH"H\, 20 ,). AD4 ^H@< ,<J >,42$,0>@ B@HD,$J,HFb *"&"H\ H@:8@&">4, H"84N *@(@&@D@&, >@ ,*&"

:4 J<,FH>@ >"*,:bH\ ,(@ >" ^H@< @F>@&">44 *@B@:>4H,:\>@6 `D4F*48P4,6 <,0(@FJ*"DFH&,>>@(@

N"D"8H,D". ;>@(4, 42 *@(@&@D@& F@*,D0"H F&@4 F@$FH&,>>Z, `D4F*48P4@>>Z, B@:@0,>4b, >"BD4<,D

@ B,D,*"R, FB@D@& B@ B@&@*J 4N H@:8@&">4b 4:4 BD4<,>,>4b & ;,0*J>"D@*>Z6 EJ*. =,H >48"84N

@F>@&">46 B,D,D"FBD,*,:bH\ ^HJ `D4F*48P4`.

EH"H\b 20

AD,FHJB:,>4b, B@*B"*"`V4, B@* `D4F*48P4` EJ*"
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EJ* @$:"*",H `D4F*48P4,6 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< & @H>@T,>44 F:,*J`V4N

BD,FHJB:,>46:

") BD,FHJB:,>4b (,>@P4*";

b) BD,FHJB:,>4b "(D,FF44;

F) F,D\,2>ZN >"DJT,>46 2"8@>@& 4 @$ZR",&, BD4<,>4<ZN & &@@DJ0,>>@< 8@>L:48H,;

d) BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4;

,) BD,FHJB:,>46, JFH">@&:,>>ZN >" @F>@&">44 4:4 &@ 4FB@:>,>4, B@:@0,>46 *@(@&@D@&,
B,D,R4F:,>>ZN & AD4:@0,>44, 8@H@DZ,, F JR,H@< BD,*B@:"(",<@(@ B@&,*,>4b, BD,*FH"&:b`H F@$@6

4F8:`R4H,:\>@ Hb084, BD,FHJB:,>4b, &Z2Z&"`V4, @2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&".

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 20 F@*,D04HFb 4FR,DBZ&"`V46 B,D,R,>\ BD,FHJB:,>46, & @H>@T,>44 8@H@DZN EJ*

@$:"*",H B@ >"FH@bV,<J IFH"&J `D4F*48P4,6. 3<,`HFb *&, 8"H,(@D44 H"84N BD,FHJB:,>46:
BD,FHJB:,>4b B@ @$V,<J <,0*J>"D@*>@<J BD"&J ( B@*BJ>8HZ ")-d)) 4 BD,FHJB:,>4b, @BD,*,:,>>Z,

& >,8@H@DZN *@(@&@D"N ( BJ>8H F) 4 AD4:@0,>4,). ]H@ D"2:4R4, 4<,,H @F@$,>>@ &"0>@, 2>"R,>4,

*:b P,:,6 FH"H\4 39, (*, 42:"(",HFb BD4>P4B nullum crimen sine lege.

2) ]H@ >4 & 8@,6 <,D, >, BD,*B@:"(",H, RH@ @$, 8"H,(@D44 b&:b`HFb &2"4<>@ 4F8:`R"`V4<4;
>"BD@H4&, @>4 &@ <>@(@< B,D,8DZ&"`H *DJ( *DJ(". IF:@&4b *:b >":4R4b 4 @FJV,FH&:,>4b

`D4F*48P44 ^H4N *&JN 8"H,(@D46, B@ FJH4 *,:", b&:b`HFb @*>4<4 4 H,<4 0, ( F JR,H@< @R,&4*>@(@

HD,$@&">4b @ H@<, RH@$Z F@@H&,HFH&J`V46 *@(@&@D *@:0>Z< @$D"2@< BD4<,>b:Fb 8 @$&4>b,<@<J, B@

B@&@*J 8@H@D@(@ F<. FH"H\` 39). +*4>FH&,>>Z< 4F8:`R,>4,< b&:b,HFb (,>@P4*, 8@H@DZ6

@N&"HZ&",HFb 4F8:`R4H,:\>@ BJ>8H@< ") 4 >" 8@H@DZ6, 8"8 J0, B@bF>b:@F\, D"FBD@FHD">b,HFb @F@$Z6

`D4F*48P4@>>Z6 D,04< & F@@H&,HFH&44 F IFH"&@<.

3) % F4:J 42:@0,>>ZN &ZT, BD4R4> 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@ BD4 @BD,*,:,>44

`D4F*48P44 ,6 >, F:,*J,H FFZ:"H\Fb >" @$VJ` 8"H,(@D4` BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J,
>@ 8@>8D,H>@ J8"2"H\ >,B@FD,*FH&,>>Z, BD,FHJB:,>4b, 8@H@DZ, <@(JH $ZH\ &8:`R,>Z & ^HJ 8"H,(@D4`.
?>" B,D,R4F:4:" R,HZD, 8@>8D,H>ZN BD,FHJB:,>4b: (,>@P4*, "(D,FF4`, F,D\,2>Z, >"DJT,>4b 2"8@>@&

4 @$ZR",&, BD4<,>4<ZN & &@@DJ0,>>@< 8@>L:48H, 4 BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4. AD4 4N

&Z$@D, @>" DJ8@&@*FH&@&":"F\, & R"FH>@FH4, H,< L"8H@<, RH@ HD4 42 R,HZD,N BD,FHJB:,>46,
&Z*,:,>>ZN & IFH"&, ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44 & 8"R,FH&, BD,FHJB:,>46 B@

@$V,<J <,0*J>"D@*>@<J BD"&J, B@*B"*"`H B@* `D4F*48P4` CJ*" ( F<. FH"H\4 3-5 ^H@(@ IFH"&").
A@:@0,>4, "(D,FF44 8"8 BD,FHJB:,>4b b&:b,HFb 4>Z<, >, & B@F:,*>`` @R,D,*\ B@ BD4R4>, @F@$@6

@H&,HFH&,>>@FH4 E@&,H" #,2@B"F>@FH4 B@ (:"&, VII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, @*>"8@

7@<4FF4b FR4H":", RH@ @>@ H@0, *@:0>@ $ZH\ &8:`R,>@ BD4 JF:@&44 >,8@H@DZN @(@&@D@8.
%8:`R,>4, ^H4N R,HZD,N BD,FHJB:,>46 b&:b,HFb FH,D0>,< F@(:"F4b, *@FH4(>JH@(@ FD,*4 R:,>@&

7@<4FF44, 4 @>@ >, >">@F4H JV,D$" JFH">@&:,>4` 4 BD4<,>,>4` 8@>P,BP44 BD,FHJB:,>46 B@ @$V,<J

<,0*J>"D@*>@<J BD"&J *:b *DJ(4N P,:,6.

4) 7"8 @H<,R",HFb & &&,*,>44 8 Q"FH4 3 &ZT,, IFH"& b&:b,HFb (:"&>Z< @$D"2@< BD48:"*>Z< 4

BD@P,*JD>Z< *@8J<,>H@<. % ,(@ LJ>8P44 >, &N@*4H @BD,*,:,>4, >@&ZN BD,FHJB:,>46. C"&>Z<

@$D"2@< & LJ>8P44 IFH"&" >, &N@*4H "&H@D4H,H>"b 8@*4L48"P4b BD,FHJB:,>46 B@ @$V,<J

<,0*J>"D@*>@<J BD"&J. % @H>@T,>44 >,8@H@DZN BD,FHJB:,>46 ^H" P,:\ FH@4H B,D,* BD@,8H@< 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,8", N@Hb BD@,8H 8@*,8F" >, *@:0,> @N&"HZ&"H\ &F,

BD,FHJB:,>4b B@ @$V,<J <,0*J>"D*>@<J BD"&J. ):b ^H@(@ B@HD,$@&":4F\ $Z FJV,FH&,>>Z,

2"8@>@*"H,:\>Z, JF4:4b. E@@H&,HFH&,>>@, 7@<4FF4b B,D,R4F:4:" R,HZD, BD,FHJB:,>4b $,2
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*@B@:>4H,:\>ZN J8"2">46 & BJ>8H"N ")-d). % F:,*J`V,< 8@<<,>H"D44 42:"(",HFb B@24P4b 7@<4FF44

& @H>@T,>44 R,HZD,N BD,FHJB:,>46 & 8"R,FH&, @F>@&Z *:b BD4<,>,>4b ^H4N BJ>8H@& CJ*@<.

5) ="4<,>,, BD@$:,<"H4R>Z< 42 ^H4N BD,FHJB:,>46 b&:b,HFb, >,F@<>,>>@, (,>@P4*. ?> R,H8@

4 "&H@D4H,H>@ @BD,*,:,> & 7@>&,>P44 1948 (@*", 8@H@D"b $Z:" T4D@8@ D"H4L4P4D@&">" 4 8@H@D"b

BD,*JF<"HD4&",H, RH@ F:JR"4 (,>@P4*" <@(JH B,D,*"&"H\Fb & <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*. A@

BD4R4>"<, 42:@0,>>Z< & &&,*,>44 8 >"FH@bV,6 R"FH4, 7@<4FF4b FR4H",H, RH@ & 8"R,FH&, 4F8:`R,>4b

EJ* *@:0,> @$:"*"H\ @$b2"H,:\>@6 `D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>4b (,>@P4*", H. ,. ,(@

`D4F*48P4b *@:0>" *,6FH&@&"H\ & @H>@T,>44 &F,N (@FJ*"DFH& - JR"FH>48@& IFH"&" 4 *@:0>" 4<,H\Fb

&@2<@0>@FH\ 2"*,6FH&@&"H\ ,(@ F B@<@V\` 2"b&:,>4b, B@*">>@(@ :`$Z< (@FJ*"DFH&@< - JR"FH>48@<

7@>&,>P44 @ (,>@P4*,, 8"8 ^H@ >,*&JF<ZF:,>>@ BD,*JF<"HD4&",HFb & FH"H\, VI ^H@6 7@>&,>P44.

6) AD,FHJB:,>4, "(D,FF44 F@2*",H $@:\T, HDJ*>@FH,6, B@F8@:\8J >, 4<,,HFb @BD,*,:,>4b "(D,FF44

B@ *@(@&@DJ, FD"&>4<@(@ F @BD,*,:,>4,< (,>@P4*". C,2@:`P4b ',>,D":\>@6 !FF"<$:,4 3314 (XXIX)
@H 14 *,8"$Db 1974 (@*" 8"F",HFb "(D,FF44, F@&,DT",<@6 (@FJ*"DFH&"<4, " >, BD,FHJB:,>46 @H*,:\>ZN

:4P, 4 @>" FL@D<J:4D@&">" 8"8 DJ8@&@*FH&@ *:b E@&,H" #,2@B"F>@FH4, " >, 8"8 @BD,*,:,>4, *:b

4FB@:\2@&">4b FJ*"<4. ?*>"8@ F JR,H@< B@:@0,>46 FH"H\4 2 (4) IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN

="P46 ^H" D,2@:`P4b @$,FB,R4&",H 42&,FH>@, DJ8@&@*FH&@, 4 FJ* & >"T4 *>4, *@:0>@ $ZH\,
>"N@*4HFb & :JRT,< B@:@0,>44 *:b @BD,*,:,>4b BD,FHJB:,>4b "(D,FF44 B@ @$ZR>@<J BD"&J, >,0,:4

B@:@0,>4,, & 8@H@D@< >"N@*4:Fb =`D>$,D(F846 HD4$J>": & 1946 (@*J. A@^H@<J $Z:@ $Z T"(@<

>"2"* 4F8:`R"H\ 4>*4&4*J":\>J` J(@:@&>J` @H&,HFH&,>>@FH\ 2" "(D,FF4` ( & R"FH>@FH4, *,b>4b,
>,B@FD,*FH&,>>@ F&b2">>Z, F &,*,>4,< "(D,FF4&>@6 &@6>Z) R,D,2 50 :,H B@F:, =`D>$,D(F8@(@

BD@P,FF". E *DJ(@6 FH@D@>Z, HDJ*>@FH4 @BD,*,:,>4b 4 BD4<,>,>4b & F@R,H">44 F @F@$@6

@H&,HFH&,>>@FH\` E@&,H" #,2@B"F>@FH4 B@ (:"&, VII IFH"&" @2>"R"`H, RH@ FB,P4":\>@, B@:@0,>4, *:b

@$,FB,R,>4b &@2$J0*,>4b FJ*,$>@(@ BD,F:,*@&">4b 2" "(D,FF4` >,@$N@*4<@ BD,*JF<@HD,H\ :4T\ & H@<

F:JR",, ,F:4 E@&,H #,2@B"F>@FH4 F>"R":" &Z>@F4H @BD,*,:,>4, @ H@<, RH@ *">>@, (@FJ*"DFH&@

F@&,DT4:@ "8H "(D,FF44 & @$FH@bH,:\FH&"N, 8@(*" BD,FHJB:,>4, "(D,FF44 b&:b,HFb BD,*<,H@< @$&4>,>4b

( F<. FH"H\` 23 (2) 4 8@<<,>H"D46).

7) Cb* R:,>@& 7@<4FF44 FR4H":4, RH@ >, 8"0*Z6 @*4>@R>Z6 "8H "(D,FF44 BD,*FH"&:b,H F@$@6

BD,FHJB:,>4, B@ <,0*J>"D@*>@<J BD"&J, B@D@0*"`V,, J(@:@&>J` @H&,HFH&,>>@FH\ @H*,:\>ZN :4P.
A@ 4N <>,>4`, @$ZR>"b >@D<", 8"8@6 @>" FH":" B@F:, 1945 (@*", @N&"HZ&",H :4T\ &,*,>4,

"(D,FF4&>@6 &@6>Z. % R"FH>@FH4, @>4 @F>@&Z&":4F\ >" FH"H\, 6 ") IFH"&" ;,0*J>"D@*>@(@ &@,>>@(@

HD4$J>":" 1945 (@*" ( =`D>$,D(F846 JFH"&). ?>4 H"80, @$D"H4:4 &>4<">4, >" L@D<J:4D@&84

),8:"D"P44 @ *DJ0,FH&,>>ZN @H>@T,>4bN ( D,2@:`P4b 2625 (XXV) ',>,D":\>@6 !FF"<$:,4 @H

24 @8Hb$Db 1970 (@*"), BD4>P4B 1 8@H@D@6 BD@&@2(:"T",H, & R"FH>@FH4: " !(D,FF4&>"b &@6>"

F@FH"&:b,H BD,FHJB:,>4, BD@H4& <4D", 2" 8@H@D@, BD,*JF<"HD4&",HFb @H&,HFH&,>>@FH\ & F@@H&,HFH&44

F <,0*J>"D@*>Z< BD"&@<"; 4 >" JF:@&4bN FH"H\4 5 (2) D,2@:`P44 3314 (XXIX) ',>,D":\>@6

!FF"<$:,4 @H 14 *,8"$Db 1974 (@*" @$ @BD,*,:,>44 "(D,FF44, 8@H@D"b 2"b&:b,H, RH@ " "(D,FF4&>"b
&@6>" b&:b,HFb BD,FHJB:,>4,< BD@H4& <,0*J>"D@*>@(@ <4D". !(D,FF4b &:,R,H 2" F@$@6 <,0*J>"D@*>J`

@H&,HFH&,>>@FH\". A@ <>,>4` ^H4N R:,>@&, L@D<J:4D@&84 ^H4N D,2@:`P46 *@:0>Z $ZH\ BD4>bHZ

&@ &>4<">4,, >,F<@HDb >" F@<>,>4b @H>@F4H,:\>@ H@(@, 8"F"`HFb :4 @>4 <,0(@FJ*"DFH&,>>@(@ BD"&"

4:4 J(@:@&>@6 @H&,HFH&,>>@FH4 @H*,:\>ZN :4P.

8) % FH"H\, 20 c) F@*,D04HFb FFZ:8" >" F,D\,2>Z, >"DJT,>4b 2"8@>@& 4 @$ZR",&, BD4<,>4<ZN

& &@@DJ0,>>@< 8@>L:48H,. ]H@ @HD"0",H B@:@0,>4b IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b FJ*,$>@(@

BD,F:,*@&">4b :4P 2" BD,FHJB:,>4b, F@&,DT,>>Z, >" H,DD4H@D44 $Z&T,6 _(@F:"&44, 4 BD@,8H"

8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD4>bH@(@ & B,D&@< RH,>44. EH"H\b

2 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44 @N&"HZ&",H F,D\,2>Z, >"DJT,>4b

/,>,&F84N 8@>&,>P46 1949 (@*", 8@H@DZ, *,6FH&@&":4 4 BD@*@:0"`H *,6FH&@&"H\ >" H,DD4H@D44

$Z&T,6 _(@F:"&44. ?*>"8@ FH"H\b 3 *@B@:>4H,:\>@ 8"F",HFb " >"DJT,>46 2"8@>@& 4:4 @$ZR",&

&@6>Z". ?>" BD,*JF<"HD4&",H F:,*J`V,,:
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" ="DJT,>4, 2"8@>@& 4:4 @$ZR",& &@6>Z

;,0*J>"D@*>Z6 HD4$J>": B@:>@<@R,> B@*&,D("H\ FJ*,$>@<J BD,F:,*@&">4` :4P,
>"DJT"`V4N 2"8@>Z 4 @$ZR"4 &@6>Z. G"84, >"DJT,>4b &8:`R"`H B,D,R4F:,>>Z, >40,,
@*>"8@ ^H@H B,D,R,>\ >, b&:b,HFb 4FR,DBZ&"`V4<:

") BD4<,>,>4, @HD"&:b`V4N &,V,FH& 4:4 *DJ(4N &4*@& @DJ04b, BD,*>"2>"R,>>ZN *:b

BD4R4>,>4b 42:4T>4N FHD"*">46;

b) $,FF<ZF:,>>@, D"2DJT,>4, (@D@*@&, B@F,:8@& 4:4 *,D,&,>\, 4:4 D"2@D,>4,, >,

@BD"&*">>@, &@,>>@6 >,@$N@*4<@FH\`;

F) >"B"*,>4, >" >,2"V4V,>>Z, (@D@*", *,D,&>4, 04:4V" 4:4 2*">4b :4$@ 4N @$FHD,:

F BD4<,>,>4,< 8"84N $Z H@ >4 $Z:@ FD,*FH&;

d) 2"N&"H, D"2DJT,>4, 4:4 J<ZT:,>>@, B@&D,0*,>4, 8J:\H@&ZN, $:"(@H&@D4H,:\>ZN,
JR,$>ZN, NJ*@0,FH&,>>ZN 4 >"JR>ZN JRD,0*,>46, 4FH@D4R,F84N B"<bH>48@& 4 NJ*@0,FH&,>>ZN

4 >"JR>ZN BD@42&,*,>46;

,) D"2(D"$:,>4, @$V,FH&,>>@6 4:4 R"FH>@6 F@$FH&,>>@FH4".

9) ]H@ <@0>@ FD"&>4H\ F F@@H&,HFH&J`V4< B@:@0,>4,< BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D"

4 $,2@B"F>@FH4 R,:@&,R,FH&". EH"H\b 22 BD@,8H" 8@*,8F" (:"F4H:

" 3F8:`R4H,:\>@ F,D\,2>Z, &@,>>Z, BD,FHJB:,>4b

1. 9`$@, :4P@, 8@H@D@, F@&,DT",H 4:4 @H*",H BD48"2 @ F@&,DT,>44 4F8:`R4H,:\>@

F,D\,2>@(@ &@,>>@(@ BD,FHJB:,>4b & F:JR", BD42>">4b ,(@ &4>@&>Z<, BD4(@&"D4&",HFb [ 8 ...].

2. ):b P,:,6 >"FH@bV,(@ 8@*,8F" 4F8:`R4H,:\>@ F,D\,2>Z< &@,>>Z< BD,FHJB:,>4,< b&:b,HFb

4F8:`R4H,:\>@ F,D\,2>@, >"DJT,>4, BD4>P4B@& 4 >@D< <,0*J>"D@*>@(@ BD"&", BD4<,>4<ZN &

&@@DJ0,>>@< 8@>L:48H,, 8@H@D@, &8:`R",H & F,$b :`$@6 42 F:,*J`V4N "8H@&:

") "8HZ $,FR,:@&,R>@FH4, 0,FH@8@FH4 4:4 &"D&"DFH&", >"BD"&:,>>Z, BD@H4& 042>4,
*@FH@4>FH&" 4:4 L424R,F8@6 4:4 BF4N4R,F8@6 >,BD48@F>@&,>>@FH4 :4P [, & R"FH>@FH4,
BD,*>"<,D,>>@, J$46FH&@, BZH84, >">,F,>4, J&,R46, $4@:@(4R,F84, ^8FB,D4<,>HZ, 2"N&"H

2":@0>48@&, L"8H BD4>J0*,>4b B@8D@&4H,:\FH&J,<@(@ :4P" F:J04H\ & &@@DJ0,>>ZN F4:"N

>,BD4bH,:\F8@6 *,D0"&Z, >,@BD"&*">>"b 2"*,D08" D,B"HD4"P44 &@,>>@B:,>>ZN B@F:, BD,8D"V,>4b
"8H4&>ZN &@,>>ZN *,6FH&46, *,B@DH"P4b 4:4 B,D,F,:,>4, (D"0*">F8@(@ >"F,:,>4b 4

8@::,8H4&>Z, >"8"2">4b];

b) D"2<,V,>4, B@F,:,>P,& >" @88JB4D@&">>@6 H,DD4H@D44 4 42<,>,>4, *,<@(D"L4R,F8@(@

F@FH"&" >" @88JB4D@&">>@6 H,DD4H@D44;

F) BD4<,>,>4, >,2"8@>>@(@ @DJ04b;

d) BD4<,>,>4, <,H@*@& 4:4 FD,*FH& &,*,>4b &@,>>ZN *,6FH&46, 8@H@DZ, 4<,`H F&@,6

P,:\` BD4R4>4H\ 4:4, 8"8 <@0>@ @04*"H\, BD4R4>bH @$T4D>Z6, *@:(@&D,<,>>Z6 4 F,D\,2>Z6

JV,D$ BD4D@*>@6 FD,*,;

,) T4D@8@<"FTH"$>@, J>4RH@0,>4, (D"0*">F8@(@ 4<JV,FH&";
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f) BD,*>"<,D,>>@, B@Fb("H,:\FH&@ >" 4<JV,FH&@ 4F8:`R4H,:\>@6 D,:4(4@2>@6,
4FH@D4R,F8@6 4:4 8J:\HJD>@6 P,>>@FH4".

10) 7@<4FF4b D"2*,:b,H T4D@8@ D"FBD@FHD">,>>@, <>,>4, @ H@<, RH@ FJV,FH&J,H 8"H,(@D4b &@,>>ZN

BD,FHJB:,>46 B@ @$ZR>@<J <,0*J>"D@*>@<J BD"&J. ]H" 8"H,(@D4b &@ <>@(@< B,D,F,8",HFb F

8"H,(@D4,6 (DJ$ZN >"DJT,>46 /,>,&F84N 8@>&,>P46 1949 (@*" 4 )@B@:>4H,:\>@(@ BD@H@8@:" I 8 >4<

1977 (@*", @*>"8@ >, 4*,>H4R>" ,6. % >"FH@bV,, &D,<b &<,FH@ H,D<4>" " 2"8@>Z &@6>Z"
FB,P4":4FHZ BD,*B@R4H"`H FFZ:"H\Fb >" >@D<Z, BD4<,>4<Z, & &@@DJ0,>>@< 8@>L:48H,, JR4HZ&"b

>,@BD,*,:,>>@FH\ FH"HJF" " &@6>Z" F 1945 (@*" 4 H@H L"8H, RH@ & $@:\T4>FH&, &@@DJ0,>>ZN

8@>L:48H@&, *"0, 4<,`V4N &ZD"0,>>Z6 <,0*J>"D@*>Z6 N"D"8H,D, L@D<":\>@, @$Xb&:,>4, &@6>Z

@HFJHFH&J,H. 1*,F\ F*,:">" FFZ:8" >" " 2"8@>Z 4 @$ZR"4" >, H@:\8@ & F4:J LD"2,@:@(4R>@FH4 *">>@(@

F:@&@F@R,H">4b, >@ 4 *:b B@*R,D84&">4b BD4>"*:,0>@FH4 ^H@(@ H,D<4>" 8 @$ZR>@<J ( @$V,<J)
<,0*J>"D@*>@<J BD"&J. E *DJ(@6 FH@D@>Z, >, &F, >"DJT,>4b 2"8@>@& &@6>Z $J*JH *@FH"H@R>@

(DJ$Z<4, RH@$Z ^H@ @BD"&*Z&":@ D"FBD@FHD">,>4, >" >4N `D4F*48P44 EJ*", 4 B@^H@<J *,6FH&4,

BJ>8H" F) @(D">4R,>@ " F,D\,2>Z<4 >"DJT,>4b<4". G,D<4> " F,D\,2>Z, >"DJT,>4b" 4FB@:\2J,HFb &@

42$,0">4, ">":@(44 F " (DJ$Z<4 >"DJT,>4b<4" 8"8 H,N>4R,F84< H,D<4>@< & 7@>&,>P4bN 1949 (@*"

4 )@B@:>4H,:\>@< BD@H@8@:, I 1977 (@*". 32 8&":4L48"P44 8"8@(@- :4$@ B@&,*,>4b & 8"R,FH&,

" (DJ$@(@ >"DJT,>4b" & F@@H&,HFH&44 F 7@>&,>P4b<4 1949 (@*" 4 AD@H@8@:@< 1977 (@*" >,@$b2"H,:\>@

F:,*J,H, RH@ @>@ $J*,H BD,*FH"&:bH\ F@$@6 " F,D\,2>@, >"DJT,>4,", N@Hb, 8@>,R>@ 0,, *,:@ <@0,H

@$FH@bH\ 4<,>>@ H"8.

11) QH@ 8"F",HFb R,H&,DH@6 8"H,(@D44 - BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, H@ ^H@H H,D<4>,
>"BD@H4&, b&:b,HFb 8@>8D,H>Z< FB,P4":\>Z< H,D<4>@<, F@@H&,HFH&J`V4< 8@>8D,H>@<J B@:@0,>4`

B@ @$V,<J <,0*J>"D@*>@<J BD"&J. ?*>"8@ @FH"`HFb >,D,T,>>Z<4 &@BD@FZ, F&b2">>Z, F

@BD,*,:,>4,< ^H@(@ BD,FHJB:,>4b. #Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ 8@>P,BP4b " BD,FHJB:,>46
BD@H4& R,:@&,R>@FH4" B@D@0*",H F:@0>Z6 &@BD@F @BD,*,:,>4b >" *">>@< ^H"B, D"2&4H4b

<,0*J>"D@*>@(@ BD"&", 8@(*" H"84, BD,FHJB:,>4b - & @HFJHFH&4, BD4<,>4<@(@ *@(@&@D>@(@ D,04<" -
<@(JH 8&":4L4P4D@&"H\Fb 8"8 <,0*J>"D@*>Z, BD,FHJB:,>4b.

12) A,D&@>"R":\>"b L@D<J:4D@&8" BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 42:@0,>" & FH"H\, 6 c) IFH"&"

;,0*J>"D@*>@(@ &@,>>@(@ HD4$J>":", F@*,D0"V,(@Fb & BD4:@0,>44 8 9@>*@>F8@<J F@(:"T,>4` @H 8
"&(JFH" 1945 (@*", N@Hb =`D>$,D(F846 HD4$J>": BD4<,>b: ,, F $@:\T@6 @F<@HD4H,:\>@FH\`. ]H"

8@>P,BP4b $Z:" D"2&4H" & B@F:,*J`V4N H,8FH"N 4 & >"FH@bV,, &D,<b 42:"(",HFb & FH"H\, 5 IFH"&"

;,0*J>"D@*>@(@ HD4$J>":" B@ $Z&T,6 _(@F:"&44 & F:,*J`V,6 D,*"8P44:

" AD,FHJB:,>4b BD@H4& R,:@&,R>@FH4

;,0*J>"D@*>Z6 HD4$J>": B@:>@<@R,> @FJV,FH&:bH\ FJ*,$>@, BD,F:,*@&">4, :4P,
@H&,HFH&,>>ZN 2" F:,*J`V4, BD,FHJB:,>4b, 8@(*" @>4 F@&,DT"`HFb & N@*, &@@DJ0,>>@(@

8@>L:48H", $J*\ H@ <,0*J>"D@*>@(@ 4:4 &>JHD,>>,(@ N"D"8H,D", 4 >"BD"&:,>Z BD@H4& :`$@(@

(D"0*">F8@(@ >"F,:,>4b:

a) J$46FH&";

b) 4FHD,$:,>4,;

c) B@D"$@V,>4,;

d) *,B@DH"P4b;

e) 2"8:`R,>4, & H`D\<J;

f) BZH84;
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g) 42>"F4:@&">4b;

h) BD,F:,*@&">4, B@ B@:4H4R,F84<, D"F@&Z< 4:4 D,:4(4@2>Z< <@H4&"<;

i) *DJ(4, $,FR,:@&,R>Z, "8HZ".

13) ]HJ L@D<J:4D@&8J F:,*J,H FD"&>4H\ F L@D<J:4D@&8@6 BD@,8H" FH"H\4 21 BD@,8H" 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 8@H@D"b @2"(:"&:,>" " E4FH,<"H4R,F84, 4:4
<"FF@&Z, >"DJT,>4b BD"& R,:@&,8"", >@ 8@H@D"b B@ FJH4 @N&"HZ&",H HJ 0, @$:"FH\, RH@ 4 FH"H\b 5
IFH"&" GD4$J>":" B@ _(@F:"&44. ?>" (:"F4H:

" 9`$@, :4P@, 8@H@D@, F@&,DT",H 4:4 @H*",H BD48"2 @ F@&,DT,>44 :`$@(@ 42 F:,*J`V4N

>"DJT,>46 BD"& R,:@&,8":

- J$46FH&@;

- BZH84;

- JFH">@&:,>4, 4:4 B@**,D0">4, & @H>@T,>44 :4P B@:@0,>4b D"$FH&", B@*>,&@:\>@(@

F@FH@b>4b 4:4 BD4>J*4H,:\>@(@ HDJ*";

- BD,F:,*@&">4, B@ F@P4":\>@<J, B@:4H4R,F8@<J, D"F@&@<J, D,:4(4@2>@<J 4:4

8J:\HJD>@<J BD42>"8J, @FJV,FH&:b,<@, >" F4FH,<"H4R,F8@6 @F>@&, 4:4 & <"FF@&@<

<"FTH"$,; 4:4

- *,B@DH"P4b 4:4 BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b;

& F:JR", BD42>">4b ,(@ &4>@&>Z< BD4(@&"D4&",HFb [ 8 ...]".

14) A@ <>,>4` 7@<4FF44, @BD,*,:,>4, BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 @N&"HZ&",H $,FR,:@&,R>Z,
*,b>4b 8D"6>, Hb0,:@(@ N"D"8H,D", &8:`R"`V4, T4D@8@ D"FBD@FHD">,>>Z, 4:4 F4FH,<"H4R,F84,

>"DJT,>4b, >"BD"&:,>>Z, BD@H4& (D"0*">F8@(@ >"F,:,>4b & P,:@< 4:4 8"8@6- :4$@ ,(@ R"FH4.
?H:4R4H,:\>@6 R,DH@6 H"84N BD,FHJB:,>46 b&:b,HFb 4N T4D@8@<"FTH"$>Z6 4 F4FH,<"H4R,F846 N"D"8H,D.
7@>8D,H>Z, L@D<Z >,2"8@>>@(@ *,b>4b ( J$46FH&@, B@D"$@V,>4,, *,B@DH"P4b, BZH84, 42>"F4:@&">4b,
2"8:`R,>4, & H`D\<J 4 H. *.) b&:b`HFb & <,>\T,6 FH,B,>4 &"0>Z<4 *:b *">>@(@ @BD,*,:,>4b, R,<

L"8H@DZ <"FTH"$>@FH4 4 >"<,D,>>@6 B@:4H484, " H"80, 4N >"BD"&:,>>@FH4 BD@H4& (D"0*">F8@(@

>"F,:,>4b & P,:@< 4:4 8"8@6- :4$@ ,(@ R"FH4. A@BZH8" &ZD"24H\ ^HJ 4*,` F:@&"<4 " >"BD"&:,>Z
BD@H4& :`$@(@ (D"0*">F8@(@ >"F,:,>4b" BD,*BD4>bHZ & FH"H\, 5 IFH"&" GD4$J>":" B@ _(@F:"&44,
@*>"8@ @>" $@:,, H@R>@ &ZD"0,>" & FH"H\, 21 BD@,8H" 8@*,8F". G,D<4> " >"BD"&:,>Z BD@H4& :`$@(@

(D"0*">F8@(@ >"F,:,>4b" F:,*J,H 4FB@:\2@&"H\ BD4<,>4H,:\>@ 8 *,b>4b<, F@&,DT",<Z< & 8"R,FH&,

R"FH4 T4D@8@<"FTH"$>@(@ 4 F4FH,<"H4R,F8@(@ H,DD@D", >"BD"&:,>>@(@ BD@H4& (D"0*">F8@(@ >"F,:,>4b

B@ >"P4@>":\>@<J, B@:4H4R,F8@<J, ^H>4R,F8@<J, D"F@&@<J 4:4 D,:4(4@2>@<J BD42>"8"<.
7@>8D,H>Z<4 *,b>4b<4, JB@<b>JHZ<4 & ^H@< @BD,*,:,>44, b&:b`HFb *,b>4b, >"<,D,>>@

F@&,DT",<Z, & 8"R,FH&, R"FH4 H"8@(@ H,DD@D".

15) =,8@H@DZ, R:,>Z 7@<4FF44 B@FH"&4:4 B@* F@<>,>4, P,:,F@@$D"2>@FH\ &8:`R,>4b & FH"H\` 20
BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J. =" 4N &2(:b*, (:"&>"b P,:\ BD@,8H" IFH"&"

2"8:`R",HFb & F@2*">44 FJ*" *:b BD,F:,*@&">4b H"84N BD,FHJB:,>46, 8@H@DZ,, B@ @$V,<J F@(:"F4`

JR"FH>48@& IFH"&", b&:b`HFb <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4, B@*FJ*>Z<4 H"8@<J FJ*,$>@<J @D(">J.
% AD4:@0,>44 8 IFH"&J B,D,R4F:,>Z <,0*J>"D@*>Z, BD,FHJB:,>4b, 8@H@DZ, $Z:4 @BD,*,:,>Z 4:4

JFH">@&:,>Z <>@(@FH@D@>>4<4 *@(@&@D"<4 F T4D@84< 8DJ(@< JR"FH>48@& 4 8@H@DZ, b&:b`HFb

*@FH"H@R>@ R,H84<4 4 8@>8D,H>Z<4 *:b 4N BD4<,>,>4b J(@:@&>Z< FJ*@<. '@FJ*"DFH&", FH">@&bF\

JR"FH>48"<4 IFH"&", $J*JH *"&"H\ F@(:"F4, >" H@, RH@ F JR,H@< BD,*&"D4H,:\>ZN JF:@&46 & FH"H\bN 21
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4 22 H"84, BD,FHJB:,>4b <@(JH B,D,*"&"H\Fb >" D"FF<@HD,>4, EJ*". )&" 42 R,HZD,N BD,FHJB:,>46,
8@H@DZ, & >"FH@bV,, &D,<b B,D,R4F:,>Z & FH"H\, 20 ( (,>@P4* 4 F,D\,2>Z, >"DJT,>4b 2"8@>@& 4

@$ZR",&, BD4<,>4<ZN & &@@DJ0,>>@< 8@>L:48H,), $Z:4 B@:>@FH\` 4:4 & 2>"R4H,:\>@6 <,D,

@BD,*,:,>Z & <>@(@FH@D@>>4N *@(@&@D"N, 4 4N B@&H@D>@, &8:`R,>4, & FB4F@8 BD,FHJB:,>46 B@ @$V,<J

<,0*J>"D@*>@<J BD"&J $Z:@ $Z 42:4T>4<. 7D@<, H@(@, & F&b24 F H"84< B,D,R>,< &@2>48",H

F:@0>Z6 &@BD@F @ &2"4<@F&b24 <,0*J >@D<"<4 <>@(@FH@D@>>,(@ *@(@&@D" 4 @$ZR>@(@ <,0*J>"D@*>@(@

BD"&". QH@ 8"F",HFb *&JN *DJ(4N B,D,R4F:,>>ZN BD,FHJB:,>46 ( "(D,FF4b 4 BD,FHJB:,>4b BD@H4&

R,:@&,R>@FH4), H@ &@2>48:4 F,D\,2>Z, &@BD@FZ B@ B@&@*J 4N @BD,*,:,>4b, 8@H@DZ, >,:\2b D"2D,T4H\

& IFH"&, 8"8 *@8J<,>H, BD@P,*JD>@(@ 4 BD48:"*>@(@ N"D"8H,D". 7D@<, H@(@, & F&b24 F :`$Z<

FB4F8@< BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J &@2>48",H &@BD@F @ H@<, B@R,<J *DJ(4,

<,0*J>"D@*>Z, BD,FHJB:,>4b, H"84,, 8"8 "B"DH,4* 4 H,DD@D42<, >, &8:`R,>Z & ^H@H FB4F@8.

16) ]H4 R:,>Z 7@<4FF44 H"80, FR4H":4, RH@, & F:JR", D"FBD@FHD">,>4b `D4F*48P44 EJ*" >"

BD,FHJB:,>4b B@ @$V,<J <,0*J>"D@*>@<J BD"&J, & R4F:@ H"84N BD,FHJB:,>46 *@:0>@ &N@*4H\

BD,FHJB:,>4, "B"DH,4*". ?>4 @H<,H4:4 T4D@8J` D"H4L48"P4` ;,0*J>"D@*>@6 8@>&,>P44 @

BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">44 2" >,(@ @H 30 >@b$Db 1973 (@*", *"0, ,V, $@:,,

T4D@8@, @FJ0*,>4, BD"8H484 "B"DH,4*" 8"8 BD,FHJB:,>4b 4 >,@$N@*4<@FH\ &BD,*\ BD,F,8"H\ :`$Z,

BD@b&:,>4b *">>@(@ BD,FHJB:,>4b, $J*\ H@ & `0>@6 R"FH4 !LD484 4:4 (*, $Z H@ >4 $Z:@ ,V,.
)DJ(4, R:,>Z 7@<4FF44 @H<,H4:4, RH@ "B"DH,4* $Z: &8:`R,> & FB4F@8 *@(@&@D>ZN BD,FHJB:,>46 &

BJ>8H, ,) FH"H\4 20, RH@ FFZ:8" & *">>@6 7@>&,>P44 >" "B"DH,4* " 8"8 @> BD"8H48J,HFb & `0>@6

R"FH4 !LD484" & >"FH@bV,, &D,<b >, F@@H&,HFH&J,H *,6FH&4H,:\>@FH4 4, $,2 8"8@6 $Z H@ >4 $Z:@

F&b24 F @$V4< @BD,*,:,>4,< *">>@(@ BD,FHJB:,>4b & 7@>&,>P44, ,(@ FH"HJF 8"8 BD,FHJB:,>4b B@

<,0*J>"D@*>@<J BD"&J b&:b,HFb FB@D>Z<. % 4H@(, 7@<4FF4b D,T4:", RH@ & >Z>,T>,6

<,0*J>"D@*>@6 @$FH">@&8, F JR,H@< B,D,N@*" 8 BD"&:,>4` $@:\T4>FH&" & _0>@6 !LD48, $J*,H

*@FH"H@R>@ &8:`R4H\ 7@>&,>P4` BD@H4& "B"DH,4*" & BJ>8H ,) FH"H\4 20.

17) E:,*J,H ,V, D"2 B@*R,D8>JH\, RH@ FH"H\b 20 ")-d) >, F@*,D04H 4FR,DBZ&"`V,(@ B,D,R>b

BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J. ?>" @(D">4R4&",HFb H"84<4 BD,FHJB:,>4b<4 B@

@$V,<J <,0*J>"D@*>@<J BD"&J, 8@H@DZ,, B@ <>,>4` 7@<4FF44, *@:0>Z B@*B"*"H\ B@* `D4F*48P4`

EJ*" >" ^H@6 FH"*44, :4$@ & F4:J 4N <"FTH"$>@FH4, F@ND">b`V,6Fb &@2<@0>@FH4 4 F@&,DT,>4b 4:4

4N >,42$,0>ZN <,0*J>"D@*>ZN B@F:,*FH&46.

18) ?FH":\>"b R"FH\ `D4F*48P44 EJ*" D"FBD@FHD">b,HFb >" H@, RH@ <@0>@ >"2&"H\ " BD,FHJB:,>4b<4
B@ *@(@&@D"<", H. ,. BD,FHJB:,>4b<4 <,0*J>"D@*>@(@ N"D"8H,D", @BD,*,:b,<Z<4 & *@(@&@D"N. %

4>H,D,F"N @BD,*,:,>>@FH4 7@<4FF44 B@:"(",H, RH@ ^H4 *@(@&@DZ >"*:,04H B,D,R4F:4H\ 4FR,DBZ&"`V4<
@$D"2@<,1.5 4 ^H@ $Z:@ F*,:">@ & FH"H\, 22 BD@,8H" IFH"&" 1993 (@*". A,D,F<@HD,>>Z6 B,D,R,>\

BD,FHJB:,>46, @BD,*,:b,<ZN & *@(@&@D"N, F *@$"&:,>4,< >,F8@:\84N J>4&,DF":\>ZN " 8@>&,>P46,
BD,*JF<"HD4&"`V4N <,N">42< BD,F,R,>4b", F@*,D04HFb & BD4:@0,>44 8 IFH"&J. 7D4H,D4b<4 *:b

&8:`R,>4b & AD4:@0,>4, b&:b`HFb:

") H@H L"8H, RH@ F"<4 ^H4 BD,FHJB:,>4b @BD,*,:,>Z F@@H&,HFH&J`V4< *@(@&@D@< H"84<

@$D"2@<, RH@ 8"8@6- :4$@ <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* <@( $Z BD4<,>bH\ ^H@H *@(@&@D & 8"R,FH&,

>@D<Z BD"&" & F&b24 F 8@>8D,H>Z< BD,FHJB:,>4,<, F JR,H@< ("D">H44 nullum crimen, F@*,D0"V,6Fb

& FH"H\, 39;

b) H@H L"8H, RH@ *@(@&@D F@2*",H :4$@ F4FH,<J J>4&,DF":\>@6 `D4F*48P44, @F>@&">>J` >"

BD4>P4B, aut dedere aut judicare, :4$@ &@2<@0>@FH\ D"2$4D"H,:\FH&" BD,FHJB:,>4b &

<,0*J>"D@*>@< J(@:@&>@< FJ*,, :4$@ @$, J8"2">>Z, &@2<@0>@FH4, bF>@ BD42>"&"b H"84< @$D"2@<

BD4>P4B @2"$@R,>>@FH4 <,0*J>"D@*>@(@ F@@$V,FH&".

19) % 8@<<,>H"D44 8 AD4:@0,>4` 42:"("`HFb @F>@&">4b *:b &8:`R,>4b 4:4 4F8:`R,>4b 8@>8D,H>ZN

*@(@&@D@&.
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20) 7D@<, H@(@, 7@<4FF4b BD4T:" 8 &Z&@*J @ >,@$N@*4<@FH4 @(D">4R,>4b `D4F*48P44 EJ*", &

F@@H&,HFH&44 F *@(@&@D"<4, B,D,R4F:,>>Z<4 & BD4:@0,>44, B@ H@6 BD4R4>,, RH@ <>@(4, 42 ^H4N

*@(@&@D@& @N&"HZ&"`H B@&,*,>4,, 8@H@D@,, N@Hb 4 b&:b,HFb F,D\,2>Z< F"<@ B@ F,$,, B@:>@FH\`

B@*B"*",H B@* `D4F*48P4` >"P4@>":\>ZN FJ*@&, 8@<B,H,>H>ZN D"FF<"HD4&"H\ H"8@, B@&,*,>4,, 4

8@H@D@, ( & 8@>H,8FH, 8@>8D,H>@(@ *,:") >, HD,$J,H B@*X,<" *@ JD@&>b 8"8@(@- :4$@ <,0*J>"D@*>@(@
FJ*". ]H@ *":\>,6T,, @(D">4R,>4, JFH">"&:4&",HFb & BJ>8H, ,), & F@@H&,HFH&44 F 8@H@DZ< HD,$J,HFb,
RH@$Z *">>@, BD,FHJB:,>4,, F JR,H@< BD,*B@:"(",<@(@ B@&,*,>4b, BD,*FH"&:b:@ F@$@6 4F8:`R4H,:\>@

F,D\,2>@, BD,FHJB:,>4,, &Z2Z&"`V,, @2"$@R,>>@FH\ J <,0*J>"D@*>@(@ F@@$V,FH&".

21) 1>"R,>4, L"8H@D" F4FH,<"H4R>@FH4 $Z:@ B@*R,D8>JH@ P,:Z< Db*@< R:,>@& 7@<4FF44, &

R"FH>@FH4 & 8@>H,8FH, BD,FHJB:,>46, F&b2">>ZN F H,DD@D4FH4R,F8@6 *,bH,:\>@FH\`. A@8" ,V,

<,0*J>"D@*>@, F@@$V,FH&@ >, D"2D"$@H":@ ,*4>@(@ @BD,*,:,>4b H,DD@D42<", N@Hb & >,8@H@DZN

D,(4@>":\>ZN 8@>&,>P4bN FJV,FH&J,H @BD,*,:,>4, ^H@(@ B@>bH4b. E4FH,<"H4R,F8"b 8"<B">4b H,DD@D",
BD@&@*4<"b >,8@H@DZ<4 (DJBB"<4 BD@H4& (D"0*">F8@(@ >"F,:,>4b, B@*B"*",H B@* 8"H,(@D4`

BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J, J8"2">>ZN & BJ>8H, d), " H"80, & BJ>8H, a), ,F:4

@>4 F@&,DT"`HFb B@ ^H>4R,F84< 4:4 D"F@&Z< <@H4&"<. 7D@<, H@(@, 42 14 *@(@&@D@&, B,D,R4F:,>>ZN
& AD4:@0,>44, T,FH\ 8@>8D,H>@ 8"F"`HFb H,DD@D4FH4R,F84N BD,FHJB:,>46 H@(@ 4:4 4>@(@ D@*"

( >"BD4<,D, J(@>" F"<@:,H@& 4 &2bH4b 2":@0>48@&). G"84< @$D"2@<, 8"8 B@*R,D8>J:4 Db* R:,>@&

7@<4FF44, H,DD@D42<, 8@(*" @> 4<,,H F4FH,<"H4R,F846 4 B@FH@b>>Z6 N"D"8H,D, b&:b,HFb

BD,FHJB:,>4,<, &Z2Z&"`V4< @2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&", @N&"HZ&",<Z< H,< 4:4 4>Z<
42 BD,FHJB:,>46, J8"2">>ZN & FH"H\, 20. 7D@<, H@(@, @>4 @H<,H4:4, RH@ H,DD@D42<, BD"8H48J,<Z6

& :`$@6 L@D<,, J>4&,DF":\>@ BD42>"> & 8"R,FH&, J(@:@&>@(@ *,b>4b.

22) %@ <>@(4N F:JR"bN H,DD@D4FH4R,F8"b *,bH,:\>@FH\ B@*8D,B:b,HFb T4D@8@<"FTH"$>Z< @$@D@H@<

>"D8@H48@&, >,F@<>,>>@ &Z2Z&"`V4< @2"$@R,>>@FH\ J <,0*J>"D@*>@(@ F@@$V,FH&". % H"84N F:JR"bN,
" H"80, & F:JR"bN, J8"2">>ZN & BD,*Z*JV,< BJ>8H,, HD,$@&">4b BJ>8H" ,) & H@<, RH@ 8"F",HFb

4F8:`R4H,:\>@ Hb08@(@ N"D"8H,D" BD,FHJB:,>4b, $J*JH :,(8@ J*@&:,H&@DbH\Fb.

23) 7"8 J8"2">@ &ZT,, & AD4:@0,>44 F@*,D0"HFb H@:\8@ *,6FH&J`V4, *@(@&@DZ, @BD,*,:b`V4,

BD,FHJB:,>4b <,0*J>"D@*>@(@ N"D"8H,D" 4 JFH">"&:4&"`V4, T4D@8J` `D4F*48P4@>>J` @F>@&J *:b

BD,F:,*@&">4b H"84N BD,FHJB:,>46. % >,(@ >, &N@*4H Db* F@@H&,HFH&J`V4N *@8J<,>H@&, 8@H@DZ,

>"N@*bHFb & FH"*44 D"2D"$@H84: & R"FH>@FH4, 4<,,HFb & &4*J BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4 BD,*:"(",<Z6 *@(@&@D @ 2"V4H, B,DF@>":" F4: B@ B@**,D0">4`

<4D", 8@H@DZ6 D"2D"$"HZ&",HFb & D"<8"N ',>,D":\>@6 !FF"<$:,4. % F&b24 F BD@,8H@< 8@*,8F"

BD,FHJB:,>46 R:,>Z 7@<4FF44 &>@&\ B@*H&,D*4:4 F&@, <>,>4, @ H@<, RH@ BD@,8H 8@*,8F" b&:b,HFb

RD,2&ZR"6>@ &"0>Z< *@B@:>,>4,< BD@,8H" IFH"&", 4 &ZD"24:4 >"*,0*J >" H@, RH@ BD4 BD4<,>,>44

^H4N *&JN *@8J<,>H@& @>4 $J*JH J&b2Z&"H\Fb <,0*J F@$@6.

EH"H\b 21

AD,*&"D4H,:\>Z, JF:@&4b *:b @FJV,FH&:,>4b `D4F*48P44

1. EJ* <@0,H @FJV,FH&:bH\ F&@` `D4F*48P4` >"* @H*,:\>Z< :4P@< & @H>@T,>44 BD,FHJB:,>4b,
J8"2">>@(@ & FH"H\, 20, ,F:4:

") & F:JR", (,>@P4*" - B@*",HFb 2"b&:,>4, >" @F>@&">44 FH"H\4 25 (1);

b) & :`$@< *DJ(@< F:JR", - B@*",HFb 2"b&:,>4, >" @F>@&">44 FH"H\4 25 (2) 4 `D4F*48P4b

EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b BD42>",HFb & F@@H&,HFH&44 F@ FH"H\,6 22:

i) (@FJ*"DFH&@<, & 8@H@D@< F@*,D04HFb B@* FHD"0,6 B@*@2D,&",<Z6 & ^H@<

BD,FHJB:,>44 (" (@FJ*"DFH&@ <,FH" F@*,D0">4b B@* FHD"0,6"); 4
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ii) (@FJ*"DFH&@<, >" H,DD4H@D44 8@H@D@(@ 4<,:@ <,FH@ F@@H&,HFH&J`V,, *,6FH&4, 4:4

$,2*,6FH&4,.

2. +F:4 & F&b24 F 8"84<- :4$@ BD,FHJB:,>4,<, 8 8@H@D@<J BD4<,>b,HFb BJ>8H 1 b), (@FJ*"DFH&@

<,FH" F@*,D0">4b B@* FHD"0,6 & F@@H&,HFH&44 F <,0*J>"D@*>Z< F@(:"T,>4,< B@:JR4:@ @H *DJ(@(@

(@FJ*"DFH&" BD@F\$J @ &Z*"R, B@*@2D,&",<@(@ & P,:bN J(@:@&>@(@ BD,F:,*@&">4b, H@, ,F:4 *">>"b

BD@F\$" >, @H8:@>b,HFb, H"80, HD,$J,HFb BD42>">4, 2"BD"T4&"`V4< (@FJ*"DFH&@< `D4F*48P44 EJ*"

& @H>@T,>44 *">>@(@ BD,FHJB:,>4b.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 21 @BD,*,:b`HFb (@FJ*"DFH&", 8@H@DZ< >"*:,04H BD42>"H\ `D4F*48P4` EJ*" &

@H>@T,>44 BD,FHJB:,>4b, J8"2">>@(@ & FH"H\, 20, *:b H@(@ RH@$Z EJ* <@( @$:"*"H\ H"8@6

`D4F*48P4,6. EB@F@$Z BD42>">4b B,D,R4F:,>Z & FH"H\, 22.

2) ?$V4< 8D4H,D4,<, D,8@<,>*J,<Z< 7@<4FF4,6, b&:b,HFb 8D4H,D46, F@*,D0"V46Fb &

FH"H\, 21 (1) b). AD42>">4, `D4F*48P44 HD,$J,HFb @H :`$@(@ (@FJ*"DFH&", & 8@H@D@< @$&4>b,<Z6

>"N@*4HFb B@* FHD"0,6 & F&b24 F 8@>8D,H>Z< BD,FHJB:,>4,< ( :4$@ >" @F>@&">44 H@(@, RH@ @>@

@$:"*",H `D4F*48P4,6 & @H>@T,>44 ^H@(@ BD,FHJB:,>4b, :4$@ >" @F>@&">44 H@(@, RH@ @>@ B@:JR4:@

BD@F\$J @ &Z*"R,, F&b2">>J` F ^H4< BD,FHJB:,>4,<), " H"80, @H (@FJ*"DFH&", >" R\,6 H,DD4H@D44

F@&,DT,>@ BD,FHJB:,>4,. ]H@H BJ>8H F:,*J,H D"FF<"HD4&"H\ &<,FH, F@ FH"H\,6 53 @ B,D,*"R,

@$&4>b,<@(@ EJ*J, & R"FH>@FH4 &<,FH, F ,, BJ>8H@< 2, 4 F JR,H@< &,F@<@6 BD,2J<BP44 & F@@H&,HFH&44

F@ FH"H\,6 37 & @H>@T,>44 H@(@, $J*,H :4 @$,FB,R,>@ BD4FJHFH&4, @$&4>b,<@(@ & FJ*, BD4

D"FF<@HD,>44 *,:".

3) EH"H\b 21 @H:4R",HFb @H ">":@(4R>@(@ B@:@0,>4b BD@,8H" FH"HJH" 1993 (@*" ( F<. FH"H\` 24)
B@ Db*J "FB,8H@&. %@- B,D&ZN, @>" F@*,D04H @H*,:\>@, B@:@0,>4,, 8"F"`V,,Fb (,>@P4*": F<.
BJ>8H 6) >40,. %@- &H@DZN, & BJ>8H, 1 b) 8@>8D,H>@ J8"2Z&",HFb (@FJ*"DFH&@ <,FH" F@*,D0">4b

@$&4>b,<@(@ B@* FHD"0,6, & @H:4R4, @H :`$@(@ (@FJ*"DFH&", @$:"*"`V,(@ `D4F*48P4,6 B@

F@@H&,HFH&J`V,<J *@(@&@DJ. %- HD,H\4N, ^H@H B@*BJ>8H HD,$J,H BD42>">4b `D4F*48P44 (@FJ*"DFH&@<,
>" H,DD4H@D44 8@H@D@(@ F@&,DT,>@ BD,FHJB:,>4,, BD4<,>bb H"84< @$D"2@< HD,$@&">4, @ BD42>">44

`D4F*48P44, F@*,D0"V,,Fb & BD@,8H, IFH"&" 1993 (@*" & @H>@T,>44 BD,FHJB:,>46 B@ @$V,<J

<,0*J>"D@*>@<J BD"&J, 8@ &F,< 4>Z< BD,FHJB:,>4b<, 8D@<, (,>@P4*". %- R,H&,DHZN, & H"84N

F:JR"bN @>" HD,$J,H H"80, BD42>">4b `D4F*48P44 (@FJ*"DFH&@<, 8@H@D@, J0, 2"b&4:@ 4:4 & 8@>,R>@<

4H@(, 2"b&:b,H @ F&@,< BD"&, >" &Z*"RJ @$&4>b,<@(@ & F@@H&,HFH&44 F BD@F\$@6 @ &Z*"R,:
F<. BJ>8H 2.

4) G,D<4> " (@FJ*"DFH&@ <,FH" F@*,D0">4b B@* FHD"0,6" BD42&"> @N&"H4H\ P,:Z6 Db* F4HJ"P46,
8@(*", >"BD4<,D, 8"8@,- :4$@ (@FJ*"DFH&@ 2"*,D04&":@ 4:4 2"*,D04&",H :4P@, & @H>@T,>44 8@H@D@(@

&,*,HFb F:,*FH&4, & F&b24 F 8"84<- :4$@ BD,FHJB:,>4,<, 4:4 0, @FJV,FH&:b,H 8@>HD@:\ >"* ^H4<

:4P@<. ]H@H H,D<4> &8:`R",H (@FJ*"DFH&@, 8@H@D@, BD@42&,:@ "D,FH B@*@2D,&",<@(@ & BD,FHJB:,>44

:4$@ & F@@H&,HFH&44 F@ F&@4< BD"&@<, :4$@ & @H&,H >" BD@F\$J @ &Z*"R,. ?*>"8@ @> H"80,

D"FBD@FHD">b,HFb, >"BD4<,D, >" (@FJ*"DFH&@, &@@DJ0,>>Z, F4:Z 8@H@D@(@ >"N@*bHFb & *DJ(@<

(@FJ*"DFH&, 4 8@H@D@, 2"*,D0":@, F@(:"F>@ F&@,6 F4FH,<, &@,>>@(@ BD"&" F&@,(@ &@,>>@F:J0"V,(@,
B@*@2D,&",<@(@ & F@&,DT,>44 BD,FHJB:,>4b: & H"8@< F:JR", (@FJ*"DFH&@, 8@H@D@<J BD4>"*:,0"H

*">>Z, F4:Z, " >, BD4>4<"`V,, (@FJ*"DFH&@, $J*,H " (@FJ*"DFH&@< <,FH" F@*,D0">4b B@* FHD"0,6".
( +F:4 *">>@, BD,FHJB:,>4, $Z:@ F@&,DT,>@ >" H,DD4H@D44 BD4>4<"`V,(@ (@FJ*"DFH&", BD42>">4, F@

FH@D@>Z ^H@(@ (@FJ*"DFH&", >,F@<>,>>@, $J*,H H"80, >,@$N@*4<Z< & F@@H&,HFH&44 F B@*BJ>8H@< b)
ii) *:b H@(@, RH@$Z EJ* @$:"*": `D4F*48P4,6.)

5) )DJ(4< &"0>Z< ^:,<,>H@< IFH"&" b&:b,HFb FH"H\b 54, 8@H@D"b >":"(",H >" (@FJ*"DFH&@-
JR"FH>48", @H 8@H@D@(@ HD,$J,HFb BD42>">4, `D4F*48P44 EJ*", >@ 8@H@D@, >, BD42>",H ^HJ

`D4F*48P4`, @$b2"H,:\FH&@ B@ aut dedere aut judicare, ^8&4&":,>H>@, @$b2"H,:\FH&J, &8:`R,>>@<J
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& $@:\T4>FH&@ *@(@&@D@&, B,D,R4F:,>>ZN & AD4:@0,>44. % B:">, @H>@T,>46 <,0*J JR"FH>48"<4

IFH"&" ^H@ L"8H4R,F84 4>H,(D4DJ,H ;,0*J>"D@*>Z6 J(@:@&>Z6 FJ* & FJV,FH&J`VJ` F4FH,<J

<,0*J>"D@*>@6 J(@:@&>@6 `FH4P44 4 F@HDJ*>4R,FH&" & @H>@T,>44 BD,FHJB:,>46 B@ *@(@&@D"<: F<.
>40,, FH"H\` 54 4 8@<<,>H"D46.

6) Cb* R:,>@& 7@<4FF44 &ZF8"2":4F\ 2" H@, RH@$Z & FH"H\, 21 (1) b) BD,*JF<"HD4&":@F\

BD42>">4, `D4F*48P44 (@FJ*"DFH&@<, (D"0*">4>@< 8@H@D@(@ b&:b,HFb @$&4>b,<Z6, >"Db*J F

(@FJ*"DFH&@<, >" H,DD4H@D44 8@H@D@(@ F@&,DT,>@ BD,FHJB:,>4,, 4:4 &<,FH@ ^H@(@ (@FJ*"DFH&". A@

4N <>,>4`, <,FH@ F@&,DT,>4b BD,FHJB:,>4b <@0,H $ZH\ F:JR"6>Z< 4 *"0, HDJ*>@ JFH">@&4<Z<, &

H@ &D,<b 8"8 (D"0*">FH&@ b&:b,HFb @BD,*,:,>>Z< 4 FJV,FH&,>>Z< 2&,>@< *:b P,:,6 B@*R4>,>4b 4

`D4F*48P44. =,8@H@DZ, BD,*B@R:4 $Z H"80, &8:`R4H\ BDb<J` FFZ:8J >" F@(:"F4, F@ FH@D@>Z

(@FJ*"DFH&", 8@H@D@, H"80, B@FHD"*":@ @H F@@H&,HFH&J`V,(@ *,b>4b: F<. H"80, 8@<<,>H"D46 8

FH"H\, 23, BJ>8H 9.

7) % F&,H, D,T,>4b @ B,D,*"R, " F@$FH&,>>@6" `D4F*48P44 & @H>@T,>44 (,>@P4*", *">>@,

BD,FHJB:,>4, & FH"H\, 21 D"FF<"HD4&",HFb @H*,:\>@. ',>@P4* BD,*FH"&:b,H F@$@6 BD,FHJB:,>4, B@

<,0*J>"D@*>@<J BD"&J, @BD,*,:,>>@, & 7@>&,>P44 @ (,>@P4*, (United Nations, Treaty Series ,
vol. 78, p. 277). % @H:4R4, @H *@(@&@D@&, B,D,R4F:,>>ZN & BD4:@0,>44, 7@>&,>P4b @ (,>@P4*,

@F>@&Z&",HFb >, >" BD4>P4B, aut dedere aut judicare, " >" BD4>P4B, H,DD4H@D4":\>@FH4.
% FH"H\, VI ^H@6 7@>&,>P44 BD,*JF<"HD4&",HFb, RH@ :4P", @$&4>b,<Z, & F@&,DT,>44 (,>@P4*" 4:4

*DJ(4N B,D,R4F:,>>ZN & 7@>&,>P44 *,b>46, *@:0>Z $ZH\ FJ*4<Z 8@<B,H,>H>Z< FJ*@< H@(@

(@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ F@&,DT,>@ ^H@ *,b>4,. ?*>"8@ & 8"R,FH&, BD@H4&@&,F"

>,&8:`R,>4` BD4>P4B" J>4&,DF":\>@FH4 & 7@>&,>P4` & FH"H\, VI BD,*JF<"HD4&",HFb H"80,, RH@ ^H4

:4P" <@(JH $ZH\ FJ*4<Z H"84< <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<, 8@H@DZ6 <@0,H 4<,H\ `D4F*48P4`

& @H>@T,>44 FH@D@> ^H@6 7@>&,>P44, BD42>"&T4N `D4F*48P4` H"8@(@ FJ*". ]H@ <@0>@ H@:8@&"H\

8"8 B@:>@<@R4, (@FJ*"DFH& - JR"FH>48@& 7@>&,>P44, b&:b`V4NFb H"80, JR"FH>48"<4 IFH"&",
D"2D,T"H\ EJ*J @FJV,FH&:bH\ F&@` `D4F*48P4` & @H>@T,>44 @$&4>b,<@(@, B,D,*">>@(@ EJ*J 8"84<-
:4$@ (@FJ*"DFH&@<. ;"H,D4":Z, F&b2">>Z, F D"2D"$@H8@6 FH"H\4 VI, B@*H&,D0*"`H H"8@, H@:8@&">4,

( F<. )@8:"* EB,P4":\>@(@ 8@<4H,H" B@ (,>@P4*J, 5 "BD,:b - 10 <"b 1948 (@*" ( ?L4P4":\>Z,
@HR,HZ ]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H", HD,H46 (@*, F,*\<"b F,FF4b, )@B@:>,>4, 6 (E/794,
1948), FHD. 11-12). A@ J0, J8"2Z&"&T4<Fb BD4R4>"< 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@ EJ*

*@:0,> 4<,H\ F@$FH&,>>J` `D4F*48P4` & @H>@T,>44 BD,FHJB:,>4b (,>@P4*" >" @F>@&">44 2"b&:,>4b

8"8@(@- :4$@ JR"FH>48" 7@>&,>P44 @ (,>@P4*,, 4 IFH"& ^H@ BD,*JF<"HD4&",H: F<. BJ>8H 1 "), "

H"80, FH"H\` 25 (1), 51 (3) "), 53 (2)

EH"H\b 22

AD42>">4, `D4F*48P44 EJ*" & P,:bN FH"H\4 21

1. '@FJ*"DFH&@- JR"FH>48 >"FH@bV,(@ IFH"&" <@0,H:

") & <@<,>H, 8@(*" @>@ &ZD"0",H F&@, F@(:"F4, $ZH\ F&b2">>Z< >"FH@bV4< IFH"&@<, -
B@FD,*FH&@< 2"b&:,>4b, F*"&",<@(@ >" ND">,>4, *,B@24H"D4`; 4:4

b) &B@F:,*FH&44 - B@FD,*FH&@< 2"b&:,>4b, F*"&",<@(@ >" ND">,>4, E,8D,H"D`,

BD42>"H\ `D4F*48P4` EJ*" & @H>@T,>44 H"84N BD,FHJB:,>46, JB@<b>JHZN & FH"H\, 20, 8@H@DZ, @>@

J8"2Z&",H & 2"b&:,>44.

2. 1"b&:,>4, <@0,H 4<,H\ @$V,, BD4<,>,>4, 4:4 <@0,H @(D">4R4&"H\Fb 8@>8D,H>Z< B@&,*,>4,<

4:4 B@&,*,>4,<, 4<,&T4< <,FH@ & H,R,>4, 8@>8D,H>@(@ B,D4@*" &D,<,>4.
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3. 1"b&:,>4, <@0,H $ZH\ F*,:">@ >" 8@>8D,H>Z6 FD@8, 4 & ^H@< F:JR", @>@ >, <@0,H $ZH\

@H@2&">@ *@ 4FH,R,>4b ^H@(@ FD@8", 4:4 >" >,@(D">4R,>>Z6 FD@8, 4 & ^H@< F:JR", @>@ <@0,H $ZH\

@H@2&">@ H@:\8@ BJH,< >"BD"&:,>4b 2" T,FH\ <,FbP,& *@ @H2Z&" J&,*@<:,>4b @ >,< E,8D,H"D`. ?H2Z&

>, 2"HD"(4&",H D"2$4D"H,:\FH&", 8@H@D@, J0, >"R"H@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<.

4. +F:4 & F@@H&,HFH&44 F@ FH"H\,6 21 HD,$J,HFb BD42>">4, `D4F*48P44 (@FJ*"DFH&@<, 8@H@D@, >,

b&:b,HFb JR"FH>48@< IFH"&", ^H@ (@FJ*"DFH&@ <@0,H, B@FD,*FH&@< 2"b&:,>4b, F*"&",<@(@ >" ND">,>4,

E,8D,H"D`, F@(:"F4H\Fb >" @FJV,FH&:,>4, EJ*@< F&@,6 `D4F*48P44 & @H>@T,>44 *">>@(@

BD,FHJB:,>4b.

7@<<,>H"D46

1) % FH"H\, 21 @BD,*,:b`HFb (@FJ*"DFH&", BD42>">4, 8@H@DZ<4 `D4F*48P44 EJ*" HD,$J,HFb *@

>"R":" D"FF<@HD,>4b EJ*@< 8"8@(@- :4$@ *,:". EH"H\b 22 8"F",HFb FB@F@$@& H"8@(@ BD42>">4b 4

F@FH"&:,>" H"84< @$D"2@<, RH@$Z @$:,(R4H\ BD42>">4, 8"8 IFH"&" & P,:@<, H"8 4 `D4F*48P44 EJ*"

B@ 8@>8D,H>Z< *,:"<.

2) AD4>bH"b F4FH,<" <@0,H $ZH\ @N"D"8H,D42@&">" 8"8 " >,"&H@<"H4R,F8"b" F4FH,<", B@FD,*FH&@<

8@H@D@6 `D4F*48P4b & @H>@T,>44 >,8@H@DZN BD,FHJB:,>46 B,D,*",HFb EJ*J >, "&H@<"H4R,F84, :4T\

>" @F>@&">44 H@(@, RH@ (@FJ*"DFH&@ FH">@&4HFb JR"FH>48@< IFH"&", " >"Db*J F ^H4< B@FD,*FH&@<

FB,P4":\>@(@ 2"b&:,>4b, 8@H@D@, <@0,H $ZH\ F*,:">@ &@ &D,<b 4:4 B@F:, BD4F@,*4>,>4b 8 IFH"&J.
A@ <>,>4` 7@<4FF44, ^H@H B@*N@* >"4:JRT4< @$D"2@< @HD"0",H F@@$D"0,>4b, 42:@0,>>Z, &

BD,"<$J:,, " H"80, ,, @$V46 B@*N@* 8 `D4F*48P44 EJ*".

3) % F&@,< *@8:"*, 2" 1993 (@* C"$@R"b (DJBB" BD,*:@04:" *&" &"D4">H" ^H@6 FH"H\4,
@F>@&Z&"bF\, F8@D,,, >" 4*,, " "&H@<"H4R,F8@6 F4FH,<Z", >,0,:4 " >,"&H@<"H4R,F8@6 F4FH,<Z"
BD4<,>4H,:\>@ 8 BD42>">4` `D4F*48P44. % 8@>,R>@< 4H@(,, B@ <>,>4` 7@<4FF44, 4*,b

" >,"&H@<"H4R,F8@6 F4FH,<Z" b&:b,HFb >"4$@:,, BD"&4:\>@6. 9`$@6 *DJ(@6 B@*N@* <@( $Z

2"$:@84D@&"H\ D"FF<@HD,>4, EJ*@< *,:", *"0, ,F:4 &F, F@@H&,HFH&J`V4, (@FJ*"DFH&" 0,:"`H, RH@$Z

*">>@, *,:@ F:JT":@F\ & EJ*,. ]H@ &Z2&">@ H,<, RH@ *@ @$D"V,>4b F 2"b&:,>4,< <@0,H $ZH\

>,bF>@, 8"84, 8@>8D,H>Z, (@FJ*"DFH&" & F@@H&,HFH&44 F@ FH"H\,6 21 *@:0>Z $Z:4 BD42>"H\

`D4F*48P4` EJ*". +F:4 $J*,H 42$D"> D,04< "&H@<"H4R,F8@(@ BD42>">4b, H@ (@FJ*"DFH&@ >, F<@0,H

BD42>"&"H\ `D4F*48P4` B@ 2"b&:,>4`, 8@H@D@, J0, $Z:@ B@*">@. ]H@ $Z:@ $Z >,0,:"H,:\>@.
=,F@<>,>>@, 4<,,HFb &@2<@0>@FH\ &8:`R,>4b B,D&@>"R":\>@(@ " "&H@<"H4R,F8@(@" B@:@0,>4b, >@ ^H@

BD4&,*,H 8 F@2*">4` 4F8JFFH&,>>@6 4 F:@0>@6 F4FH,<Z 4 >" BD"8H48,, B@ <>,>4` 7@<4FF44, >4RJH\

>, J:JRT4H FJV,FH&" FH"H\4 22 & ,, >Z>,T>,< &4*,.

4) % F@@H&,HFH&44 F ^H4< B@*N@*@< BJ>8HZ 1-3 8"F"`HFb BD42>">4b `D4F*48P44 EJ*" (@FJ*"DFH&"<4

- JR"FH>48"<4 IFH"&". % BJ>8H, 1 BD,*JF<"HD4&",HFb &@2<@0>@FH\ *:b (@FJ*"DFH&" F*,:"H\ @$V,,

2"b&:,>4,, RH@ &@ <>@(@< FN@*>@ F L"8J:\H"H4&>Z< B@:@0,>4,<, F@*,D0"V4<Fb & FH"H\, 36 IFH"&"

;,0*J>"D@*>@(@ EJ*". G"8@, 2"b&:,>4, <@0,H >@F4H\ @$V46 N"D"8H,D 4:4 4<,H\ @(D">4R,>4b

ratione materiae 4:4 ratione temporis, " H"80, <@0,H $ZH\ F*,:">@ >" @BD,*,:,>>Z6 FD@8.
?>@ <@0,H $ZH\ F*,:">@ & F&b24 F @H*,:\>Z< *,:@<.

5) % @H>@T,>44 " F@$FH&,>>@6" `D4F*48P44 EJ*" @H>@F4H,:\>@ BD,FHJB:,>4b (,>@P4*" ( F<. & ^H@6

F&b24 BJ>8H 7) 8@<<,>H"D4b 8 FH"H\, 20) BD42>">4, `D4F*48P44 F@(:"F>@ FH"H\, 22 >, $J*,H

>,@$N@*4<Z<. ?*>"8@ &B@:>, <@0>@ BD,*&4*,H\ F:JR"4, 8@(*" F@@H&,HFH&J`V4, (@FJ*"DFH&" >,

b&:b`HFb FH@D@>"<4 7@>&,>P44 @ (,>@P4*,, >@ H,< >, <,>,, 0,:"`H, RH@$Z EJ* @FJV,FH&:b:

`D4F*48P4` & @H>@T,>44 H"8@(@ BD,FHJB:,>4b. E@*,D0"V"bFb & BJ>8H, 1 @$V"b FFZ:8" >"

" BD,FHJB:,>4b, JB@<b>JHZ, & FH"H\, 20" BD42&">" @N&"H4H\ H"8@6 4F8:`R4H,:\>Z6 F:JR"6: F<. H"80,
FH"H\4 21 1) b) 4 25 2), 8@H@DZ, FL@D<J:4D@&">Z F@@H&,HFH&J`V4< @$D"2@<.
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6) AJ>8H 4 8"F",HFb BD42>">4b `D4F*48P44 EJ*" (@FJ*"DFH&"<4, 8@H@DZ, >" b&:b`HFb JR"FH>48"<4

IFH"&" EJ*". ]H@ *@:0>@ $ZH\ &@2<@0>Z< & F@@H&,HFH&44 F @$V4< B@*N@*@< 8 `D4F*48P44 EJ*",
42:@0,>>Z< & BD,"<$J:,. E *DJ(@6 FH@D@>Z, 8 (@FJ*"DFH&J, >, b&:b`V,<JFb JR"FH>48@<, >,

*@:0>Z BD,*Xb&:bH\Fb HD,$@&">4b, 4:4 B@ ^H@6 BD4R4>, ,<J >, F:,*J,H D"2D,T"H\ 4*H4 *":\T,

F@(:"F4b >" @FJV,FH&:,>4, `D4F*48P44 EJ*" & 8@>8D,H>@< *,:, >" @F>@&, 2"b&:,>4b, F*"&",<@(@ >"

ND">,>4, E,8D,H"D`. +F:4 H"8@, (@FJ*"DFH&@ B@0,:",H &@FB@:\2@&"H\Fb FJV,FH&@&">4,< EJ*", BD42>"H\
,(@ `D4F*48P4` & @H>@T,>44 BD,FHJB:,>46, B@:JR4H\ &@2<@0>@FH\ B@*"&"H\ 2"b&:,>4b 4 H. *., H@

@>@ *@:0>@ FH"H\ JR"FH>48@< IFH"&". A@ &@BD@FJ @ F@HDJ*>4R,FH&, & FJ*,$>@6 @$:"FH4 F

(@FJ*"DFH&"<4, >, b&:b`V4<4Fb JR"FH>48"<4 IFH"&", F<. FH"H\` 56.

7) ?*>"8@ Db* R:,>@& 7@<4FF44 BD,*B@R:4 $Z F4FH,<J, 8@H@D"b "8H4&>@ B@@VDb:" $Z BD42>">4,

(@FJ*"DFH&"<4 `D4F*48P44 EJ*" *@ H@(@, 8"8 $J*,H F@&,DT,>@ F@@H&,HFH&J`V,, BD,FHJB:,>4,.
A@^H@<J @>4 $Z:4 FH@D@>>48"<4 F4FH,<Z, BD4 8@H@D@6 (@FJ*"DFH&", FH">@&bF\ JR"FH>48"<4 IFH"&",
*@:0>Z $J*JH BJ$:4R>@ 2"b&:bH\ @ H@<, RH@ @>4 >, BD42>"`H `D4F*48P4` & @H>@T,>44 8@>8D,H>@

J8"2">>ZN BD,FHJB:,>46.

8) ?*4> 42 R:,>@& 7@<4FF44 B@T,: *":\T,, &ZD"24& D,T4H,:\>J` @(@&@D8J & @H>@T,>44 H"8@6

F4FH,<Z BD42>">4b `D4F*48P44, 8@H@D"b, B@ ,(@ <>,>4`, :4T4H IFH"& D,":\>@(@ F@*,D0">4b & H@<,
RH@ 8"F",HFb `D4F*48P44 EJ*". ]H@ B@<,T":@ *">>@<J R:,>J 7@<4FF44 BD4F@,*4>4H\Fb 8 8@>F,>FJFJ

7@<4FF44 @H>@F4H,:\>@ F4FH,<Z BD@,8H" IFH"&".

9) +F:4 (@FJ*"DFH&" 2"8:`R"`H *@(@&@D, & 8@H@D@< @>4 BD42>"`H `D4F*48P4` EJ*" & @H>@T,>44

BD,FHJB:,>46, B,D,R4F:,>>ZN & FH"H\, 20, H@ @>4 <@(JH F*"H\ ^H@H *@(@&@D >" ND">,>4, E,8D,H"D`,
4 ^H@ $J*,H *@FH"H@R>Z< 2"b&:,>4,< *:b P,:,6 >"FH@bV,6 FH"H\4, ,F:4 BD4 ^H@< $J*,H bF>@, RH@ F

H"8@6 F*"R,6 *@(@&@D" >" ND">,>4, F@(:"F>Z &F, FH@D@>Z *@(@&@D". =,8@H@DZ, R:,>Z 7@<4FF44

BD,*B@R:4 $Z bF>@ @(@&@D4H\ H"8J` F4HJ"P4`, *@$"&4& BJ>8H, >,B@FD,*FH&,>>@ 8"F"`V46Fb BD42>">4b
`D4F*48P44 EJ*" & @H>@T,>44 BD,FHJB:,>46 >" @F>@&">44 *@(@&@D".

EH"H\b 23

;,DZ, BD4>4<",<Z, E@&,H@< #,2@B"F>@FH4

1. %>, 2"&4F4<@FH4 @H B@:@0,>46 FH"H\4 21 EJ* @$:"*",H `D4F*48P4,6 & F@@H&,HFH&44 F >"FH@bV4<

IFH"&@< & @H>@T,>44 BD,FHJB:,>46, J8"2">>ZN & FH"H\, 20, &F:,*FH&4, B,D,*"R4 & EJ* 8"8@(@- :4$@
&@BD@F" E@&,H@< #,2@B"F>@FH4, 8@(*" @> BD4>4<",H <,DZ >" @F>@&">44 (:"&Z VII IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46.

2. 1"b&:,>4, @$ "8H, "(D,FF44 4:4 2"b&:,>4,, >,B@FD,*FH&,>>@ F&b2">>@, F "8H@< "(D,FF44, >,

<@0,H $ZH\ B@*">@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, ,F:4 H@:\8@ E@&,H #,2@B"F>@FH4 BD,0*, >,

@BD,*,:4H, RH@ F@@H&,HFH&J`V,, (@FJ*"DFH&@ F@&,DT4:@ "8H "(D,FF44, 8@H@DZ6 b&:b,HFb BD,*<,H@<

^H@(@ 2"b&:,>4b.

3. I(@:@&>@, BD,F:,*@&">4, >, <@0,H $ZH\ &@2$J0*,>@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< & F&b24

F F4HJ"P4,6, 8@H@D@6 2">4<",HFb E@&,H #,2@B"F>@FH4 8"8 F4HJ"P4,6, BD,*FH"&:b`V,6 F@$@6 J(D@2J

<4DJ, >"DJT,>4, <4D" 4:4 "8H "(D,FF44 & F@@H&,HFH&44 F (:"&@6 VII IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, ,F:4 H@:\8@ E@&,H #,2@B"F>@FH4 >, BD4<,H 4>@(@ D,T,>4b.

7@<<,>H"D46

1) AJ>8H 1 FH"H\4 23 >, @$D"2J,H @H*,:\>@(@ &4*" `D4F*48P44 F H@R84 2D,>4b H"8@(@ D@*"

BD,FHJB:,>46, 8@H@DZ, <@0,H D"FF<"HD4&"H\ EJ* ( `D4F*48P4b ratione materiae). ?> F8@D,,

B@2&@:b,H E@&,HJ #,2@B"F>@FH4 2"*,6FH&@&"H\ `D4F*48P4` EJ*", @$N@*bF\ $,2 HD,$@&">4b @ BD42>">44

`D4F*48P44 EJ*" 8"84<- :4$@ (@FJ*"DFH&@< & F@@H&,HFH&44 F@ FH"H\,6 21 4 @ B@*"R, 2"b&:,>4b &
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F@@H&,HFH&44 F@ FH"H\,6 25. ]H@ B@:>@<@R4, <@0,H @FJV,FH&:bH\Fb, >"BD4<,D, & H,N

@$FH@bH,:\FH&"N, 8@(*" E@&,H $,2@B"F>@FH4 <@0,H 4<,H\ F@@H&,HFH&J`V4, B@:>@<@R4b >" JRD,0*,>4,

FB,P4":\>@(@ HD4$J>":" F@(:"F>@ (:"&, VII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46. A@ <>,>4`

7@<4FF44, H"8@, B@:@0,>4, b&:b,HFb >,@$N@*4<Z< *:b H@(@, RH@$Z BD,*@FH"&4H\ E@&,HJ #,2@B"F>@FH4

&@2<@0>@FH\ 4FB@:\2@&"H\ EJ* & 8"R,FH&, ":\H,D>"H4&Z JRD,0*,>4` FB,P4":\>ZN HD4$J>":@& 4 *:b

BD,F:,*@&">4b BD,FHJB:,>46, @F8@D$:b`V4N *@FH@4>FH&@ R,:@&,R,FH&". E *DJ(@6 FH@D@>Z, @>" >48@4<
@$D"2@< >, >"<,D,>" *@B@:>bH\ 4:4 D"FT4DbH\ B@:>@<@R4b E@&,H", @BD,*,:,>>Z, & IFH"&,, 8D@<,

BD,*@FH"&:,>4b & ,(@ D"FB@Db0,>4, FJ*,$>@(@ <,N">42<", F@2*">>@(@ >" @F>@&">44 IFH"&".

2) 7@<4FF4b 4FN@*4:" 42 H@(@, RH@ E@&,H #,2@B"F>@FH4, 8"8 BD"&4:@, >, $J*,H B,D,*"&"H\ & EJ*

" *,:@" & F<ZF:, JH&,D0*,>46 BD@H4& B@4<,>@&">>ZN :4P. % FH"H\, 23 (1) BD,*JF<"HD4&",HFb, RH@

E@&,H #,2@B"F>@FH4 $J*,H B,D,*"&"H\ >" D"FF<@HD,>4, EJ*" " &@BD@F", H. ,. F4HJ"P4`, 8 8@H@D@6
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$D,<,>4, @H>@FbV,(@Fb 8 @B,D"H4&>Z< D"FN@*"< EJ*". #@:,, H@(@, >" BD"8H48, EJ* <@0,H

J*@&:,H&@D4H,:\>Z< @$D"2@< @FJV,FH&:bH\ FJ*,$>@, BD,F:,*@&">4,, >"R"H@, & D,2J:\H"H, B@*"R4

2"b&:,>4b, H@:\8@ & H@< F:JR",, ,F:4 B@*"H,:\ 2"b&:,>4b F@HDJ*>4R",H F EJ*@< & F@@H&,HFH&44 F

Q"FH\` 7 IFH"&" & @H>@T,>44 H"84N &@BD@F@&, 8"8 BD,*@FH"&:,>4, *@8"2"H,:\FH&, b&8" F&4*,H,:,6 4

H. *.

3) 7"8 @H<,R":@F\ &ZT, & @H>@T,>44 FH"H\4 23, & F:JR"bN, 8@(*" EJ* @$:"*",H `D4F*48P4,6 &

F4:J D,T,>4b E@&,H" #,2@B"F>@FH4 F@(:"F>@ ':"&, VII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
L"8H4R,F8@, BD,F:,*@&">4, $J*,H @FJV,FH&:bH\Fb AD@8JD"HJD@6, " 2"b&:,>4, B@*"&"H\ >, B@HD,$J,HFb:
F<. BJ>8H 4 FH"H\4 25. AD@8JD"HJD" *@:0>" @$:"*"H\ D"&>@6 >,2"&4F4<@FH\` & @H>@T,>44 *,:,
D"2$4D"H,:\FH&@ B@ 8@H@DZ< $Z:@ >"R"H@ & F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 23, 4 *,:, &@2$J0*,>>ZN

BJH,< B@*"R4 2"b&:,>4b.

4) ?*4> 42 R:,>@& 7@<4FF44 BD,*:@04: >"*,:4H\ AD@8JD@D" B@:>@<@R4b<4 >"R4>"H\ D"FF:,*@&">4,

& @HFJHFH&4, 2"b&:,>4b, ,F:4 BD,*FH"&:b,HFb, RH@ BD,FHJB:,>4,, >" 8@H@D@,, B@ &F,6 &,D@bH>@FH4,
D"FBD@FHD">b,HFb `D4F*48P4b EJ*", & BD@H4&>@< F:JR", >, $J*,H *@:0>Z< @$D"2@< D"FF:,*@&">@.
?*>"8@ *DJ(4, R:,>Z 'DJBBZ B@:"(":4, RH@ D"FF:,*@&">4, 4 J(@:@&>@, BD,F:,*@&">4, BD,FHJB:,>46,
@N&"HZ&",<ZN IFH"&@<, >, *@:0>Z @FJV,FH&:bH\Fb $,2 B@**,D084 F@ FH@D@>Z 8"8@(@- :4$@ (@FJ*"DFH&"
4:4 E@&,H" #,2@B"F>@FH4, B@ 8D"6>,6 <,D, >, >" >Z>,T>,6 FH"*44 D"2&4H4b <,0*J>"D@*>@- BD"&@&@6
F4FH,<Z.

5) A@*"R" 2"b&:,>4b BD42&">" @$D"H4H\ &>4<">4, EJ*" >" &,D@bH>@, F@&,DT,>4, BD,FHJB:,>4b.
1"b&:,>4, *@:0>@ & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 F@BD@&@0*"H\Fb B@*H&,D0*"`V,6 *@8J<,>H"P4,6:
F<. BJ>8H 3. EJ* BD,*JF<"HD4&",HFb & 8"R,FH&, <,N">42<", 8 8@H@D@<J F:,*J,H BD4$,("H\ &F,(*",
8@(*" ^H@ >,@$N@*4<@, >@ 8@H@DZ6 >, *@:0,> 2"*,6FH&@&"H\Fb, ,F:4 H@:\8@ >,H @F>@&">46 *:b ^H@(@.
E JR,H@< B,DF@>":", HD,$J,<@(@ *:b @FJV,FH&:,>4b J(@:@&>@(@ BD,F:,*@&">4b, 4 F&b2">>ZN F ^H4<

2"HD"H `D4F*48P4b EJ*" >, *@:0>" 4FB@:\2@&"H\Fb & F:JR", B@*"R4 B@&,DN>@FH>ZN, >,@$@F>@&">>ZN

4:4 B@:4H4R,F84 <@H4&4D@&">>ZN 2"b&:,>46. #@:,, H@(@, AD@8JD@D *@:0,> D"FB@:"("H\ >,@$N@*4<@6

4>L@D<"P4,6 *:b >"R":" D"FF:,*@&">4b. ]H@ >, BD,*B@:"(",H, RH@ F"<@ 2"b&:,>4, *@:0>@

@$D"2@&Z&"H\ *,:@ prima facie; ^H@, F8@D,,, @2>"R",H, RH@ 2"b&:,>4, *@:0>@ F@*,D0"H\

*@FH"H@R>J` 4>L@D<"P4` 4 B@*H&,D0*"`VJ` *@8J<,>H"P4` *:b H@(@, RH@$Z B@8"2"H\, RH@

BD,FHJB:,>4,, >" 8@H@D@, D"FBD@FHD">b,HFb `D4F*48P4b EJ*", B@ &F,6 &,D@bH>@FH4, $Z:@ F@&,DT,>@,
" H"80, FH"H\ @HBD"&>Z< BJ>8H@< *:b >"R":" D"FF:,*@&">4b.

EH"H\b 26

C"FF:,*@&">4, & F&b24 F BD,*B@:"(",<Z<4 BD,FHJB:,>4b<4

1. A@ B@:JR,>44 2"b&:,>4b 4:4 J&,*@<:,>4b @ D,T,>44 E@&,H" #,2@B"F>@FH4, JB@<b>JH@(@ &

FH"H\, 23(1), AD@8JD@D &@2$J0*",H D"FF:,*@&">4,, ,F:4 H@:\8@ AD@8JD@D >, BD4*,H 8 &Z&@*J @$

@HFJHFH&44 &@2<@0>ZN @F>@&">46 8 J(@:@&>@<J BD,F:,*@&">4` & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<

4 >, @H8"0,HFb @H &@2$J0*,>4b D"FF:,*@&">4b, & F:JR", R,(@ AD@8JD@D 4>L@D<4DJ,H @$ ^H@<

AD,24*4J<.
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2. AD@8JD@D <@0,H:

") HD,$@&"H\ b&84 4 *@BD"T4&"H\ B@*@2D,&",<ZN, B@H,DB,&T4N 4 F&4*,H,:,6;

b) F@$4D"H\ *@8J<,>H":\>Z, 4 *DJ(4, *@8"2"H,:\FH&";

F) BD@&@*4H\ *@2>">4, >" <,FH,;

d) BD4>4<"H\ >,@$N@*4<Z, <,DZ *:b @$,FB,R,>4b 8@>L4*,>P4":\>@FH4 4>L@D<"P44 4 @ND">Z

:`$@(@ :4P";

,) & F@@H&,HFH&J`V4N F:JR"bN, 2"DJR"H\Fb F@HDJ*>4R,FH&@< :`$@(@ (@FJ*"DFH&" 4:4

?D(">42"P44 ?$X,*4>,>>ZN ="P46.

3. AD,24*4J< <@0,H, B@ BD@F\$, AD@8JD@D", &ZB4FZ&"H\ H"84, B@&,FH84 4 &Z*"&"H\ H"84, @D*,D",
8@H@DZ, <@(JH B@HD,$@&"H\Fb *:b P,:,6 D"FF:,*@&">4b, &8:`R"b @D*,D F@(:"F>@ FH"H\, 28 (1) >"

&D,<,>>Z6 "D,FH B@*@2D,&",<@(@.

4. +F:4 B@ BD@&,*,>44 D"FF:,*@&">4b 4 F JR,H@<, inter alia, &@BD@F@&, JB@<b>JHZN &

FH"H\, 35, AD@8JD@D BD4N@*4H 8 &Z&@*J @ H@<, RH@ *:b J(@:@&>@(@ BD,F:,*@&">4b & F@@H&,HFH&44 F

>"FH@bV4< IFH"&@< >,H *@FH"H@R>ZN @F>@&">46, 4 BD4>4<",H D,T,>4, >, B@*"&"H\ @$&4>4H,:\>@(@

2"8:`R,>4b, @> 4>L@D<4DJ,H @$ ^H@< AD,24*4J< F J8"2">4,< N"D"8H,D" 4 @F>@&">46 2"b&:,>4b 4

BD4R4> @H8"2" B@*"H\ @$&4>4H,:\>@, 2"8:`R,>4,.

5. A@ BD@F\$, B@*"&T,(@ 2"b&:,>4, (@FJ*"DFH&" 4:4, & F:JR",, 8 8@H@D@<J @H>@F4HFb FH"H\b 23,
B@ BD@F\$, E@&,H" #,2@B"F>@FH4, AD,24*4J< D"FF<"HD4&",H D,T,>4, AD@8JD@D" >, &@2$J0*"H\

D"FF:,*@&">4b 4:4 >, B@*"&"H\ @$&4>4H,:\>@(@ 2"8:`R,>4b 4 <@0,H BD@F4H\ AD@8JD@D" B,D,F<@HD,H\

^H@ D,T,>4,.

6. 94P@, B@*@2D,&",<@, & BD,FHJB:,>44 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<:

") *@ *@BD@F" J&,*@<:b,HFb @ H@<, RH@ @>@ B@*@2D,&",HFb & BD,FHJB:,>44, 4 @ ,(@ BD"&"N:

i) ND">4H\ <@:R">4,, $,2 H@(@ RH@$Z H"8@, <@:R">4, JR4HZ&":@F\ BD4 JFH">@&:,>44

&4>@&>@FH4 4:4 >,&4>@&>@FH4; 4

ii) B@:\2@&"H\Fb JF:J("<4 "*&@8"H" B@ &Z$@DJ B@*@2D,&",<@(@ 4:4, BD4 @HFJHFH&44 J

B@*@2D,&",<@(@ FD,*FH& *:b @B:"HZ "*&@8"H", B@:JR4H\ BD"&@&J` B@<@V\,
>"2>"R,>>J` EJ*@<;

b) >, BD4>J0*"H\Fb 8 *"R, B@8"2">46 4:4 BD42>">4` F&@,6 &4>Z; 4

F) ,F:4 *@BD@F BD@&@*4HFb >" b2Z8,, >" 8@H@D@< B@*@2D,&",<Z6 >, (@&@D4H 4 8@H@DZ6 @>

>, B@>4<",H, B@:\2@&"H\Fb 8&":4L4P4D@&">>Z< JFH>Z< B,D,&@*@< 4 B4F\<,>>Z< B,D,&@*@< :`$@(@

*@8J<,>H", B@ 8@H@D@<J B@*@2D,&",<Z6 $J*,H *@BD"T4&"H\Fb.

7@<<,>H"D467@<<,>H"D46

1) A@ B@:JR,>44 2"b&:,>4b AD@8JD@D >,F,H @H&,HFH&,>>@FH\ 2" D"FF:,*@&">4, 4 J(@:@&>@,

BD,F:,*@&">4, & F&b24 F BD,*B@:"(",<Z< BD,FHJB:,>4,<. AD@8JD"HJD" BD@&@*4H D"FF:,*@&">4, & F&b24

F 2"b&:,>4,<, ,F:4 H@:\8@ AD@8JD@D B@F:, B,D&@>"R":\>@(@ D"FF<@HD,>4b 2"b&:,>4b 4 B@*H&,D0*"`V,6
*@8J<,>H"P44 >, BD4N@*4H 8 &Z&@*J @ H@<, RH@ *:b BD@&,*,>4b H"8@(@ D"FF:,*@&">4b >,H &@2<@0>ZN

@F>@&">46. % B@F:,*>,< F:JR", *@:0,> J&,*@<:bH\Fb AD,24*4J<: F<. H"80, BJ>8H 5.
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2) AD4 BD@&,*,>44 D"FF:,*@&">4b AD@8JD"HJD" *@:0>" D"FB@:"("H\ B@:>@<@R4b<4 *@BD"T4&"H\

B@*@2D,&",<ZN, B@H,DB,&T4N 4 F&4*,H,:,6, F@$4D"H\ *@8"2"H,:\FH&", BD@&@*4H\ D"FF:,*@&">4, >" <,FH,
4 H. *. AD@8JD@D <@0,H BD@F4H\ :`$@, (@FJ*"DFH&@ & F@HDJ*>4R,FH&,, " H"80, BD@F4H\ EJ* @ &Z*"R,

@D*,D@& *:b @$:,(R,>4b D"FF:,*@&">4b. % N@*, D"FF:,*@&">4b AD@8JD@D <@0,H BD@F4H\ AD,24*4J<

&ZB4FZ&"H\ B@&,FH84 4 @D*,D", B@F8@:\8J 2"F,*">4, B":"HZ $J*,H F@2&">@ H@:\8@ >" $@:,, B@2*>,6

FH"*44, 8@(*" D"FF:,*@&">4, *"FH *@FH"H@R>J` 4>L@D<"P4` *:b B@*(@H@&84 @$&4>4H,:\>@(@ 2"8:`R,>4b

4 BD4>bH4b D,T,>4b @ *":\>,6T4N *,6FH&4bN.

3) % >,8@H@DZN J(@:@&>@- BD"&@&ZN F4FH,<"N BD@&@*4HFb D"2:4R4, <,0*J FH"*4,6 BD@&,*,>4b & F&b24
F 2"b&:,>4,< *@2>">4b B@:4P4,6 ("poursuite") 4 B@F:,*J`V,6, $@:,, @L4P4":\>@6 FH"*4,6

B@*(@H@&84 J(@:@&>@(@ BD,F:,*@&">4b B@* 8@>HD@:,< F:,*FH&,>>@(@ FJ*\4 ("instruction"). M@Hb

*">>"b F4FH,<" @$,FB,R4&",H Db* ("D">H46 P,:@FH>@FH4 BD@P,FF" J(@:@&>@(@ BD,F:,*@&">4b, @>" >,

$Z:" BD4>bH" & BD@,8H, IFH"&" B@ Db*J BD4R4>. %@- B,D&ZN, IFH"& JFH">"&:4&",H F&@4 ("D">H44

>,2"&4F4<@FH4 BD@P,FF" J(@:@&>@(@ BD,F:,*@&">4b 4 BD"& B@*@2D,&",<@(@. %@- &H@DZN,
BD,*JF<"HD4&",HFb, RH@ 2"b&:,>4b >, B,D,*"`HFb EJ*J $,2 BD@&,*,>4b BD,*&"D4H,:\>@(@ D"FF:,*@&">4b

B@*"&T4< 2"b&:,>4, (@FJ*"DFH&@<, 8@H@D@, <@0,H *@ >,8@H@D@6 FH,B,>4 2"<,>4H\ BD@P,FF

B,D&@>"R":\>@(@ *@2>">4b D"FF:,*@&">4,<. %- HD,H\4N, P,:\ IFH"&" 2"8:`R",HFb & F@2*">44 (4$8@6

FHDJ8HJDZ, 8@H@D"b >, F@BDb0,>" F 42:4T>4<4 42*,D08"<4 4:4 J&,:4R,>4,< R4F:" &,*@<FH&.

4) %@BD@FZ F@HDJ*>4R,FH&" F@ FH@D@>Z (@FJ*"DFH& & 4FB@:>,>44 B@&,FH@8 4 @D*,D@& D"FF<"HD4&"`HFb

& Q"FH4 7 IFH"&". E<. @F@$,>>@ FH"H\4 51, 52 4 53.

5) =" FH"*44 D"FF:,*@&">4b <@0,H $ZH\ BD@&,*,> *@BD@F :4P", 8@H@D@, B@*@2D,&",HFb & F@&,DT,>44
BD,FHJB:,>4b, @*>"8@ H@:\8@ B@F:, H@(@, 8"8 @>@ $J*,H @2>"8@<:,>@ F@ F:,*J`V4<4 BD"&"<4: BD"&@

>, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b 4:4 8 BD42>">4` F,$b &4>@&>Z<;
BD"&@ @H8"2Z&"H\Fb *"&"H\ B@8"2">4b, RH@ >, @HD"0",H >4 &4>@&>@FH\, >4 >,&4>@&>@FH\; BD"&@ >"

B@<@V\ &Z$D">>@(@ 4< F"<4< 2"V4H>48"; BD"&@ >" $,FB:"H>J` BD"&@&J` B@<@V\, ,F:4

B@*@2D,&",<Z6 >, 4<,,H FD,*FH& *:b @B:"HZ JF:J( 2"V4H>48", " H"80, BD"&@ B@:\2@&"H\Fb B@<@V\`

B,D,&@*R48" & N@*, *@BD@F@&, ,F:4 ^H@ >,@$N@*4<@. E<. ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, FH"H\b 14.

6) 3<,,H <,FH@ >,8@H@D@, *J$:4D@&">4, B@:@0,>46, 8"F"`V4NFb BD"& B@*@2D,&",<@(@, H. ,. :4P",
8@H@D@,, 8"8 FR4H",HFb, F@&,DT4:@ BD,FHJB:,>4,, >@ 8@H@D@<J ,V, >, $Z:@ BD,*Xb&:,>@ @$&4>,>4,,
4 BD"& @$&4>b,<@(@, H. ,. :4P", 8@H@D@<J @L4P4":\>@ BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44

BD,FHJB:,>4b & L@D<, @$&4>4H,:\>@(@ 2"8:`R,>4b, JH&,D0*,>>@(@ & F@@H&,HFH&44 F@ FH"H\,6 27.
?*>"8@ BD"&" @$&4>b,<@(@ & N@*, FJ*,$>@(@ BD@P,FF" $J*JH 4<,H\ <":@ F<ZF:" & @HFJHFH&4, J&"0,>4b

BD"& B@*@2D,&",<@(@ & N@*, D"FF:,*@&">4b, >"BD4<,D BD"&" >, $ZH\ BD4>J0*",<Z< 8 BD42>">4` F,$b

&4>@&>Z<. G"84< @$D"2@<, 7@<4FF4b FR4H",H, RH@ &"0>@ &8:`R4H\ & IFH"& @H*,:\>@, B@:@0,>4,

F P,:\` ("D">H4D@&"H\ BD"&" :4P" & N@*, D"FF:,*@&">4b *@ H@(@ <@<,>H", 8"8 *">>@<J :4PJ $J*,H

L"8H4R,F84 BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b. =,@$N@*4<@ H"80, BD@&@*4H\

D"2:4R4, <,0*J BD"&"<4 B@*@2D,&",<@(@ 4 BD"&"<4 @$&4>b,<@(@, B@F8@:\8J & B,D&@< F:JR", BD"&"

>, b&:b`HFb FH@:\ T4D@84<4, 8"8 &@ &H@D@<. ="BD4<,D, >" ^H@6 FH"*44 B@*@2D,&",<Z6 >, 4<,,H

BD"&" *@BD"T4&"H\ F&4*,H,:,6 4:4 BD"&" >" @2>"8@<:,>4, F@ &F,<4 *@8"2"H,:\FH&"<4 @$&4>,>4b.
AD"&", 8@H@DZ, ("D">H4DJ`HFb @$&4>b,<@<J & ^H4N @H>@T,>4bN, BD,*JF<@HD,>Z BJ>8H"<4 1 ,) 4 2
FH"H\4 41.

7) A@F:, BD@&,*,>4b D"FF:,*@&">4b AD@8JD@D *@:0,> @P,>4H\ B@:JR,>>J` 4>L@D<"P4` 4 D,T4H\,
4<,`HFb :4 *@FH"H@R>Z, @F>@&">4b *:b >"R":" BD,F:,*@&">4b. +F:4 >,H, H@ AD@8JD@D *@:0,> @$

^H@< F@@$V4H\ AD,24*4J<J, 8@H@DZ6 <@0,H, B@ BD@F\$, (@FJ*"DFH&", B@*"&T,(@ 2"b&:,>4,, 4:4 ( B@
>"R"H@<J 4< *,:J) E@&,H" #,2@B"F>@FH4, D"FF<@HD,H\ D,T,>4, AD@8JD@D" >, >"R4>"H\ BD,F:,*@&">4,.
]H@ @HD"0",H <>,>4, @ H@<, RH@ *@:0>" 4<,H\Fb >,8@H@D"b &@2<@0>@FH\ FJ*,$>@(@ B,D,F<@HD"

D,T,>4b AD@8JD@D" >, BD@*@:0"H\ BD@P,FFJ":\>ZN *,6FH&46 B@ *,:J. E *DJ(@6 FH@D@>Z, &Z>,F,>4,

AD,24*4J<@< B@FH">@&:,>4b @ >"R":, BD,F:,*@&">4b $Z:@ $Z >,F@&<,FH4<Z< F >,2"&4F4<@FH\`
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AD@8JD@D" 4 B@D@*4:@ $Z BD"8H4R,F84, HDJ*>@FH4 F JR,H@< H@(@, RH@ @H&,HFH&,>>@FH\ 2" @FJV,FH&:,>4,
BD,F:,*@&">4b :,04H >" AD@8JD@D,. E:,*@&"H,:\>@, BJ>8H 5 BD,*JF<"HD4&",H, RH@ AD,24*4J< <@0,H

BD@F4H\ AD@8JD@D" B@&H@D>@ D"FF<@HD,H\ ^H@H &@BD@F, @*>"8@ @FH"&:b,H @8@>R"H,:\>@, D,T,>4, >"

JF<@HD,>4, AD@8JD@D". ]H" BD@P,*JD" & D"&>@6 <,D, BD4<,>b,HFb & F:JR", D,T,>4b AD@8JD@D" >,

BD@*@:0"H\ J(@:@&>@, BD,F:,*@&">4,, BD4>bH@(@ & F@@H&,HFH&44 F BJ>8H@< 1.

8) =,8@H@DZ, R:,>Z 7@<4FF44 BD,*B@R:4 $Z, RH@$Z AD,24*4J< @$:"*": B@:>@<@R4b<4 @H<,>4H\

D,T,>4, AD@8JD@D" >, &@2$J0*"H\ D"FF:,*@&">4, 4 >, BD,*Xb&:bH\ @$&4>4H,:\>@, 2"8:`R,>4, & H,N

F:JR"bN, 8@(*" bF>@, RH@, BD4>4<"b ^H@ D,T,>4,, AD@8JD@D F@&,DT4: @T4$8J & BD"&,. E:,*J,H

J&"0"H\ D,T,>4b AD@8JD@D" B@ &@BD@F"< L"8H@& 4 *@8"2"H,:\FH&, @*>"8@, 8"8 4 &F, *DJ(4, @D(">Z

EJ*", AD@8JD@D F&b2"> B@:@0,>4b<4 IFH"&", " AD,24*4J< *@:0,>, F@(:"F>@ ^H@<J <>,>4`, @$:"*"H\

B@:>@<@R4b<4 @H<,>bH\ D,T,>4b, 8@H@DZ,, 8"8 JFH">@&:,>@, BD@H4&@D,R"H BD"&J.

9) %ZD"0,>4, " *@FH"H@R>Z, @F>@&">4b", F@*,D0"V,,Fb & BJ>8H, 4, BD42&">@ @N&"H4H\ Db*

D"2:4R>ZN F4HJ"P46, 8@(*" *":\>,6T4, *,6FH&4b & F@@H&,HFH&44 F IFH"&@< >, $J*JH @BD"&*">>Z<4:
&@- B,D&ZN, 8@(*" >,H >48"84N J8"2">46 >" H@, RH@ EJ* @$:"*",H `D4F*48P4,6 & @H>@T,>44 *">>@(@

BD,FHJB:,>4b; &@- &H@DZN, 8@(*" ,FH\ >,8@H@DZ, J8"2">4b >" H@, RH@ F@&,DT,>@ 4<,>>@ H"8@,

BD,FHJB:,>4,, >@ AD@8JD@D BD4N@*4H 8 &Z&@*J @ H@<, RH@ 4<,`V4,Fb *@8"2"H,:\FH&" >, b&:b`HFb

*@FH"H@R>@ J$,*4H,:\>Z<4 *:b &@2<@0>@(@ @FJ0*,>4b; &- HD,H\4N, 8@(*" 4<,`HFb *@8"2"H,:\FH&"

prima facie H@(@, RH@ EJ* @$:"*",H `D4F*48P4,6 & @H>@T,>44 *">>@(@ BD,FHJB:,>4b, >@ AD@8JD@D

J*@FH@&,D4:Fb & H@<, RH@ *">>@, *,:@, &,D@bH>@, >, $J*,H BD4>bH@ EJ*@< 8 D"FF<@HD,>4` F@(:"F>@

FH"H\, 35.

EH"H\b 27

%@2$J0*,>4, J(@:@&>@(@ BD,F:,*@&">4b

1. +F:4 B@ BD@&,*,>44 D"FF:,*@&">4b AD@8JD@D BD4N@*4H 8 &Z&@*J @ >":4R44 *,:" prima facie,
AD@8JD@D B@*",H E,8D,H"D` @$&4>4H,:\>@, 2"8:`R,>4, F 8D"H84< 42:@0,>4,< BD,*B@:"(",<ZN L"8H@&

4 BD,FHJB:,>4b 4:4 BD,FHJB:,>46, & 8@H@DZN @$&4>b,HFb B@*@2D,&",<Z6.

2. AD,24*4J< D"FF<"HD4&",H @$&4>4H,:\>@, 2"8:`R,>4, 4 :`$Z, B@*H&,D0*"`V4, <"H,D4":Z 4

@BD,*,:b,H:

") >":4R4, *,:" prima facie & @H>@T,>44 BD,FHJB:,>4b, B@*B"*"`V,(@ B@* `D4F*48P4`

EJ*"; 4

b) >,@$N@*4<@FH\ >" @F>@&, 4<,`V,6Fb 4>L@D<"P44, F JR,H@<, inter alia, &@BD@F@&,
JB@<b>JHZN & FH"H\, 35, D"FF<@HD,>4b *">>@(@ *,:" EJ*@< .

+F:4 @> &Z>@F4H H"8@, @BD,*,:,>4,, H@ @> *@:0,> JH&,D*4H\ @$&4>4H,:\>@, 2"8:`R,>4, 4

F@2*"H\ FJ*,$>J` B":"HJ & F@@H&,HFH&44 F@ FH"H\,6 9.

3. +F:4 B@F:, 8"8@(@- :4$@ B,D,DZ&", 8@H@DZ6 <@0,H $ZH\ >,@$N@*4<Z< *:b F$@D" *@B@:>4H,:\>ZN
<"H,D4":@&, AD,24*4J< BD4>4<",H D,T,>4, >, JH&,D0*"H\ @$&4>4H,:\>@(@ 2"8:`R,>4b, @> J&,*@<:b,H

@$ ^H@< B@*"&T,, 2"b&:,>4, (@FJ*"DFH&@ 4:4 & F:JR",, 8 8@H@D@<J BD4<,>b,HFb FH"H\b 23 (1), -
E@&,H #,2@B"F>@FH4.

4. AD,24*4J< <@0,H, B@ BD@F\$, AD@8JD@D", 42<,>4H\ @$&4>4H,:\>@, 2"8:`R,>4,, 4 & ^H@< F:JR",
@> @H*",H &F, >,@$N@*4<Z, D"FB@Db0,>4b, RH@$Z @$,FB,R4H\ J&,*@<:,>4, @$&4>b,<@(@ @ &>,F,>>ZN

42<,>,>4bN 4 BD,*@FH"&4H\ ,<J *@FH"H@R>@, &D,<b *:b B@*(@H@&84 F&@,6 2"V4HZ.
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5. AD,24*4J< <@0,H *"&"H\ :`$Z, *@B@:>4H,:\>Z, D"FB@Db0,>4b, >,@$N@*4<Z, *:b BD@&,*,>4b

FJ*,$>@(@ D"2$4D"H,:\FH&", &8:`R"b D"FB@Db0,>4,:

") @BD,*,:b`V,, b2Z8 4:4 b2Z84, 8@H@DZ, >"*:,04H 4FB@:\2@&"H\ & N@*, FJ*,$>@(@

D"2$4D"H,:\FH&";

b) BD,*JF<"HD4&"`V,, @2>"8@<:,>4, 2"V4HZ - 2"$:"(@&D,<,>>@ *@ >"R":" FJ*,$>@(@

D"2$4D"H,:\FH&", RH@$Z BD,*@FH"&4H\ &@2<@0>@FH\ *:b B@*(@H@&84 2"V4HZ, - F *@8J<,>H":\>Z<4 4

*DJ(4<4 *@8"2"H,:\FH&"<4, 4<,`V4<4Fb J AD@8JD@D", >,2"&4F4<@ @H H@(@, >"<,D,> :4 AD@8JD@D

B@:\2@&"H\Fb ^H4<4 *@8"2"H,:\FH&"<4;

F) BD,*JF<"HD4&"`V,, @$<,> 4>L@D<"P4,6 <,0*J AD@8JD@D@< 4 2"V4H@6, F H,< RH@$Z @$,

FH@D@>Z $Z:4 & *@FH"H@R>@6 FH,B,>4 @F&,*@<:,>Z @ &@BD@F"N, 8@H@DZ, BD,*FH@4H D,T4H\ & N@*,

FJ*,$>@(@ D"2$4D"H,:\FH&";

d) BD,*JF<"HD4&"`V,, 2"V4HJ @$&4>b,<@(@, B@H,DB,&T4N 4 F&4*,H,:,6, " H"80,

8@>L4*,>P4":\>@6 4>L@D<"P44.

7@<<,>H"D467@<<,>H"D46

1) % H@ &D,<b 8"8 2"b&:,>4, b&:b,HFb *@8J<,>H@<, 8@H@DZ< >"R4>",HFb D"FF:,*@&">4,

BD,*B@:"(",<@(@ BD,FHJB:,>4b, @$&4>4H,:\>@, 2"8:`R,>4, BD,*FH"&:b,H F@$@6 *@8J<,>H, >" @F>@&,

8@H@D@(@ >"R4>",HFb J(@:@&>@, BD,F:,*@&">4,. +F:4 B@F:, D"FF:,*@&">4b AD@8JD@D BD4N@*4H 8 &Z&@*J

@ H@<, RH@ 4<,,HFb *,:@ prima facie BD@H4& B@*@2D,&",<@(@ & F@&,DT,>44 BD,FHJB:,>4b,
B@*B"*"`V,(@ B@* `D4F*48P4` EJ*", 4 RH@ 0,:"H,:\>@ F JR,H@< FH"H\4 35 &@2$J*4H\ J(@:@&>@,

BD,F:,*@&">4,, H@ AD@8JD@D *@:0,> B@*(@H@&4H\ @$&4>4H,:\>@, 2"8:`R,>4,, &8:`R"b 8D"H8@,

42:@0,>4, BD,*B@:"(",<ZN L"8H@& 4 FJH4 BD,FHJB:,>4b 4:4 BD,FHJB:,>46, 8@H@DZ,, 8"8 JH&,D0*",HFb,
$Z:4 F@&,DT,>Z. ),:@ prima facie *:b ^H@6 P,:4 B@>4<",HFb 8"8 BD"&*@B@*@$>@, *,:@, 8@H@D@,

b&4HFb *@FH"H@R>@6 @F>@&@6 *:b @FJ0*,>4b @$&4>b,<@(@ & F@&,DT,>44 *">>@(@ BD,FHJB:,>4b ( ,F:4 ^H@
>, @FB"D4&",HFb 2"V4H@6).

2) 1"H,< AD@8JD@D BD,*FH"&:b,H @$&4>4H,:\>@, 2"8:`R,>4, 4 :`$J` >,@$N@*4<J` B@*H&,D0*"`VJ`

*@8J<,>H"P4` AD,24*4J<J, 8@H@DZ6 D"FF<"HD4&",H @$&4>4H,:\>@, 2"8:`R,>4, 4 BD4>4<",H D,T,>4,

@ H@<, 4<,,H :4 <,FH@ & *,6FH&4H,:\>@FH4 *,:@ prima facie & F&b24 F BD,FHJB:,>4,<, 8@H@D@,, 8"8

BD,*B@:"(",HFb, $Z:@ F@&,DT,>@ B@4<,>@&">>Z< :4P@<, " H"80, b&:b,HFb :4 ^H@ *,:@ F JR,H@<

&@BD@F@&, J8"2">>ZN & FH"H\, 35, H,< *,:@<, 8@H@D@,, B@ &F,6 &,D@bH>@FH4, B@*B"*",H B@*

`D4F*48P4` EJ*". +F:4 @H&,H >" @$" &@BD@F" B@:@04H,:,>, H@ AD,24*4J< *@:0,> JH&,D*4H\

@$&4>4H,:\>@, 2"8:`R,>4, 4 JRD,*4H\ & F@@H&,HFH&44 F@ FH"H\,6 9 B":"HJ *:b BD@&,*,>4b FJ*,$>@(@

BD@P,FF". 3<,>>@ & ^H@H <@<,>H &D,<,>4, 8@(*" @$&4>4H,:\>@, 2"8:`R,>4, JH&,D0*",HFb EJ*@<,
*">>@<J :4PJ @L4P4":\>@ BD,*Xb&:b,HFb @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b, " " B@*@2D,&",<Z6"
FH">@&4HFb " @$&4>b,<Z<".

3) AD,0*, R,< D,T4H\, F:,*J,H :4 JH&,D0*"H\ @$&4>4H,:\>@, 2"8:`R,>4,, AD,24*4J< <@0,H

B@0,:"H\ @$D"H4H\Fb 8 AD@8JD@DJ F BD@F\$@6 BD,*@FH"&4H\ *@B@:>4H,:\>J` 4>L@D<"P4` 4 <@0,H

BD4@FH">@&4H\ D"FF<@HD,>4, &@BD@F" @ H@<, JH&,D0*"H\ :4 @$&4>4H,:\>@, 2"8:`R,>4, & H@ &D,<b, 8"8

2"BD"T4&",HFb 4>L@D<"P4b, BD4 JF:@&44, RH@ F JR,H@< BJ>8H" 3 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N >, *@:0>@ $ZH\ >,@BD"&*">>ZN 2"*,D0,8 & D"2$4D"H,:\FH&,.
1"*,D08" <@0,H JR4HZ&"H\Fb, @F@$,>>@ ,F:4 @$&4>b,<Z6 >"N@*4HFb B@* FHD"0,6: F<. BJ>8H 2 FH"H\4
28 4 BJ>8H 1 c) FH"H\4 41. ]H" BD@P,*JD" $J*,H @FJV,FH&:bH\Fb & 2"8DZH@< B@Db*8, 4 $,2

>"BD"&:,>4b J&,*@<:,>4b B@*@2D,&",<@<J. ?>" >, B@HD,$J,H *@BD@F" F&4*,H,:,6 & @H:4R4, @H

@2>"8@<:,>4b F <"H,D4":"<4 *,:", BD,*FH"&:,>>Z<4 AD@8JD@D@<, 8@H@DZ, *@:0>Z & B@:>@6 <,D,

@HD"0"H\ *,:@ & ,(@ (@H@&>@FH4 >" *">>@6 FH"*44 D"2$4D"H,:\FH&". E<. FB,P4":\>J` BD@P,*JDJ

A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46 F@(:"F>@ BJ>8HJ 4 FH"H\4 37.
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4) M@Hb *">>"b L@D<" D"FF<@HD,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b b&:b,HFb >,@$N@*4<@6 & 4>H,D,F"N

@HR,H>@FH4 4 *:b @$,FB,R,>4b H@(@, RH@$Z EJ* @FJV,FH&:b: `D4F*48P4` H@:\8@ BD4 @$FH@bH,:\FH&"N,
BD,*JF<@HD,>>ZN IFH"&@<, F:,*J,H B@*R,D8>JH\, RH@ JH&,D0*,>4, @$&4>4H,:\>@(@ 2"8:`R,>4b >4 &

8@,< F:JR", >, *@:0>@ D"FF<"HD4&"H\Fb 8"8 BD,*@BD,*,:b`V,, D,T,>4, EJ*" & @H>@T,>44 L"8H4R,F8@6

&4>@&>@FH4 4:4 >,&4>@&>@FH4 @$&4>b,<@(@. IH&,D0*,>4, BD@4FN@*4H & @HFJHFH&4, @$&4>b,<@(@ 4 $,2

>"BD"&:,>4b ,<J J&,*@<:,>4b, " H"80, $,2 8"8@6- :4$@ @P,>84 "D(J<,>H@& 2"V4HZ, 8@H@DZ, $J*JH

BD,*FH"&:,>Z >" FJ*,$>@< BD@P,FF,.

5) % >,8@H@DZN BD"&@&ZN F4FH,<"N @$&4>4H,:\>@, 2"8:`R,>4, b&:b,HFb BJ$:4R>Z< *@8J<,>H@<, ,F:4
H@:\8@ B@ 8"84<- :4$@ @F@$Z< BD4R4>"< >, &Z>@F4HFb D"FB@Db0,>4, @ ,(@ 8@>L4*,>P4":\>@FH4. 3

>"BD@H4&, & F@@H&,HFH&44 F IFH"&@< EJ* $J*,H BJ$:48@&"H\ @$&4>4H,:\>@, 2"8:`R,>4, H@:\8@ & >"R":,

FJ*,$>@(@ BD@P,FF": F<. BJ>8H 1 ") FH"H\4 38, 4:4 & D,2J:\H"H, D,T,>4b A":"HZ B@ BD,*Xb&:,>4`

@$&4>,>46, BD4>bH@(@ & @F@$ZN @$FH@bH,:\FH&"N, BD,*JF<"HD4&",<ZN BJ>8H@< 4 FH"H\4 37.

6) =" $@:,, B@2*>,6 FH"*44, &@2<@0>@, $J*,H >,@$N@*4<Z< &>,FH4 42<,>,>4b & @$&4>4H,:\>@,

2"8:`R,>4,, BD4R,< EJ* D"FB@:"(",H B@:>@<@R4b<4 F*,:"H\ ^H@ B@ D,8@<,>*"P44 AD@8JD@D" &

F@@H&,HFH&44 F BJ>8H@< 4, @$,FB,R4&"b & H@ 0, &D,<b, RH@$Z @$&4>b,<Z6 $Z: J&,*@<:,> @ &>,F,>44

42<,>,>46 4:4 D"FB@:"(": :`$Z< >,@$N@*4<Z< *@B@:>4H,:\>Z< &D,<,>,< *:b B@*(@H@&84 2"V4HZ.
G"84, 42<,>,>4b <@(JH $ZH\ F&b2">Z F 42<,>,>4b<4 & 8@>8D,H>ZN JH&,D0*,>4bN BD4 JF:@&44, RH@

@>4 &N@*bH & FL,DJ B,D&@>"R":\>@(@ 2"b&:,>4b 4 `D4F*48P44 EJ*". +F:4 ^H4 42<,>,>4b @2>"R"`H,
RH@ D,R\ 4*,H @ FJV,FH&,>>@ 4>@< BD,FHJB:,>44, H@ *@:0>@ $ZH\ BD,*FH"&:,>@ >@&@, @$&4>4H,:\>@,

2"8:`R,>4,, " ,F:4 JF:@&4b, JFH">@&:,>>Z, & IFH"&, & @H>@T,>44 `D4F*48P44 EJ*", B@*&,D(:4F\

<"H,D4":\>Z< 42<,>,>4b<, H@, &@2<@0>@, BD4*,HFb B@*"&"H\ >@&@, 2"b&:,>4,.

7) A@F:, JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b AD,24*4J< <@0,H &Z*"H\ @D*,D >" "D,FH

( & @H>@T,>44 8@H@D@(@ F<. FH"H\` 28) 4 *DJ(4, @D*,D", >,@$N@*4<Z, *:b BD@&,*,>4b J(@:@&>@(@

BD,F:,*@&">4b 4 FJ*,$>@(@ D"2$4D"H,:\FH&", &8:`R"b @F@$Z, @D*,D", J8"2">>Z, & BJ>8H, 5. ?*>"8@

BD,*B@:"(",HFb, RH@ A":"H" *@:0>" B@F:, F&@,(@ JRD,0*,>4b &2bH\ >" F,$b @H&,HFH&,>>@FH\ 2"

@FJV,FH&:,>4, B@F:,*J`V4N *@FJ*,$>ZN BD@P,*JD.

8) +F:4 B@F:, 8"8@(@- :4$@ >,@$N@*4<@(@ B,D,DZ&" @$&4>4H,:\>@, 2"8:`R,>4, >, JH&,D0*",HFb, ^H"

BD@P,*JD" BD,8D"V",HFb, " B@*@2D,&",<Z6, ,F:4 @> >"N@*4HFb B@* FHD"0,6 & F&b24 F *">>Z<

2"b&:,>4,<, 8"8 BD"&4:@, 4<,,H BD"&@ >" @F&@$@0*,>4,. ]H@, 8@>,R>@, >, >">@F4H JV,D$" :`$@<J

*DJ(@<J 2"8@>>@<J @F>@&">4` *:b F@*,D0">4b B@*@2D,&",<@(@ B@* FHD"0,6, >"BD4<,D, F@(:"F>@

&>JHD4(@FJ*"DFH&,>>@<J BD"&J. A@*"&T,, 2"b&:,>4, (@FJ*"DFH&@ 4 - B@ *,:J, >"R"H@<J E@&,H@<

#,2@B"F>@FH4 F@(:"F>@ BJ>8HJ 1 FH"H\4 23, - E@&,H *@:0>Z $ZH\ J&,*@<:,>Z @ :`$@< D,T,>44 >,

JH&,D0*"H\ @$&4>4H,:\>@, 2"8:`R,>4,.
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EH"H\b 28

!D,FH

1. % :`$@, &D,<b B@F:, &@2$J0*,>4b D"FF:,*@&">4b AD,24*4J< <@0,H, B@ BD@F\$, AD@8JD@D",
&Z*"H\ @D*,D >" &D,<,>>Z6 "D,FH B@*@2D,&",<@(@, ,F:4:

") 4<,`HFb &,D@bH>Z, @F>@&">4b FR4H"H\, RH@ B@*@2D,&",<Z6, &@2<@0>@, F@&,DT4:

BD,FHJB:,>4,, B@*B"*"`V,, B@* `D4F*48P4` EJ*"; 4

b) B@*@2D,&",<Z6 <@0,H J8:@>4H\Fb @H FJ*,$>@(@ D"2$4D"H,:\FH&", ,F:4 @> >, $J*,H

B@*&,D(>JH &D,<,>>@<J "D,FHJ.

2. A@*@2D,&",<Z6, 8@H@DZ6 $Z: B@*&,D(>JH &D,<,>>@<J "D,FHJ, 4<,,H BD"&@ >" @F&@$@0*,>4, 42-
B@* FHD"04, ,F:4 B@ 4FH,R,>44 90 *>,6 F@ *>b "D,FH" 4:4 H"8@(@ $@:,, *:4H,:\>@(@ FD@8", 8@H@DZ6

<@0,H JFH">@&4H\ AD,24*4J<, @$&4>4H,:\>@, 2"8:`R,>4, >, $Z:@ JH&,D0*,>@.

3. 7"8 <@0>@ $ZFHD,, B@F:, JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b AD@8JD@D 2"BD"T4&",H J

AD,24*4J<" @D*,D >" "D,FH 4 B,D,*"RJ @$&4>b,<@(@. AD,24*4J< &Z*",H H"8@6 @D*,D, ,F:4 H@:\8@

@> >, J*@FH@&,D4HFb & H@<, RH@:

") @$&4>b,<Z6 *@$D@&@:\>@ b&4HFb >" FJ*,$>@, D"2$4D"H,:\FH&@; 4:4

b) 4<,`HFb @F@$Z, @$FH@bH,:\FH&", & F4:J 8@H@DZN >,@$N@*4<@FH\ & &Z*"R, H"8@(@ @D*,D"

B@8" @HFJHFH&J,H.

4. %@ &D,<b "D,FH" "D,FH@&">>Z6 4>L@D<4DJ,HFb @ BD4R4>"N "D,FH" 4 $,2@H:"("H,:\>@

4>L@D<4DJ,HFb @ :`$ZN @$&4>,>4bN.

7@<<,>H"D467@<<,>H"D46

1) A@:@0,>4b, 8"F"`V4,Fb "D,FH" 4 F@*,D0">4b @$&4>b,<@(@ B@* FHD"0,6, FL@D<J:4D@&">Z H"84<
@$D"2@<, RH@$Z @$,FB,R4H\ F@$:`*,>4, F@@H&,HFH&J`V4N FH"H,6 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N

4 B@:4H4R,F84N BD"&"N, @F@$,>>@ FH"H\4 9: F<. BJ>8HZ 2 4 4, " H"80, FH"H\4 29 4 30.

2) )@ JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b AD,24*4J< <@0,H &Z*"H\ @D*,D >" "D,FH 4:4

2"*,D0">4, B@*@2D,&",<@(@ >" @F>@&, BD,*&"D4H,:\>@(@ &Z&@*" @ H@<, RH@ *:b ^H@(@ 4<,`HFb

*@FH"H@R>Z, @F>@&">4b, " H"80, FJV,FH&J,H D,":\>Z6 D4F8 H@(@, RH@ BD4FJHFH&4, B@*@2D,&",<@(@ >"

FJ*,$>@< BD@P,FF, >, <@0,H $ZH\ @$,FB,R,>@ 4>Z<4 FD,*FH&"<4: F<. BJ>8H 1. ]H@ >"2Z&",HFb

2*,F\ &D,<,>>Z< "D,FH@< B@ ">":@(44 F H,D<4>@<, 8@H@DZ6 @$ZR>@ 4FB@:\2J,HFb & F@(:"T,>4bN @

&Z*"R, 4 F@*,D04HFb & D,2@:`P44 45/116 ',>,D":\>@6 !FF"<$:,4 @H 14 *,8"$Db 1990 (@*",
AD4:@0,>4,, G4B@&@6 *@(@&@D @ &Z*"R,, FH"H\b 9. % >,8@H@DZN BD"&@&ZN F4FH,<"N ^H@ >"2Z&"`H

BD,*&"D4H,:\>Z< 2"*,D0">4,< 4:4 2"8:`R,>4,<, @*>"8@ *:b P,:,6 >"FH@bV,(@ IFH"&" 0,:"H,:\>@

@H:4R"H\ "D,FH :4P" @H B@F:,*J`V,(@ F@*,D0">4b ^H@(@ :4P" B@* FHD"0,6.

3) %D,<,>>Z6 "D,FH BD,*JF<"HD4&",HFb & 8"R,FH&, &,F\<" 4F8:`R4H,:\>@(@ FD,*FH&", B@F8@:\8J @>

BD@42&@*4HFb *@ 8"8@(@- :4$@ D,T,>4b EJ*" @ H@<, RH@ >,@$N@*4<Z, JF:@&4b *:b @FJV,FH&:,>4b

`D4F*48P44, @R,&4*>@, FJV,FH&J`H. 3 >"BD@H4&, B@F:, JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b

F:,*J,H BD4:@04H\ &F, JF4:4b *:b @$,FB,R,>4b H@(@, RH@$Z @$&4>b,<Z6 $Z: &2bH B@* FHD"0J 4

BD4FJHFH&@&": >" FJ*,$>@< BD@P,FF,. 7"8 BD"&4:@, AD,24*4J< &Z*",H @D*,D >" "D,FH @$&4>b,<@(@,
,F:4 H@:\8@ >,H F@<>,>46 & H@<, RH@ @$&4>b,<Z6 $J*,H BD4FJHFH&@&"H\ >" BD@P,FF,, 4:4 >,

FJV,FH&J`H @F@$Z, @$FH@bH,:\FH&" ( >"BD4<,D, H@H L"8H, RH@ @$&4>b,<Z6 2"*,D04&",HFb 8"84<- :4$@
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(@FJ*"DFH&@<- JR"FH>48@< 4:4 @H$Z&",H >"8"2">4, 2" *DJ(@, BD,FHJB:,>4,), RH@ *,:",H 42:4T>4< >"

8"8@,- H@ &D,<b &Z*"RJ @D*,D".

4) EH"H\b 28 8"F",HFb H@:\8@ &@BD@F" @ &Z*"R, @D*,D" >" "D,FH. EJ*,$>"b B@<@V\ F@ FH@D@>Z

(@FJ*"DFH& & @H>@T,>44 4FB@:>,>4b @D*,D@& D"FF<"HD4&",HFb & FH"H\bN 52 4 53.

EH"H\b 29

E@*,D0">4, B@* FHD"0,6 *@ cJ*" 4:4 @F&@$@0*,>4,
42- B@* FHD"04

1. !D,FH@&">>Z6 $,2@H:"("H,:\>@ *@FH"&:b,HFb 8 FJ*,$>@<J *@:0>@FH>@<J :4PJ (@FJ*"DFH&", &

8@H@D@< $Z: BD@42&,*,> "D,FH. EJ*,$>@, *@:0>@FH>@, :4P@ J*@FH@&,Db,HFb & F@@H&,HFH&44 F

BD@P,*JD@6, BD4<,>4<@6 & ^H@< (@FJ*"DFH&,, RH@ @D*,D $Z: *@:0>Z< @$D"2@< BD,*Xb&:,> 4 RH@ BD"&"
@$&4>b,<@(@ $Z:4 F@$:`*,>Z.

2. !D,FH@&">>Z6 <@0,H @$D"H4H\Fb & AD,24*4J< F BD@F\$@6 @ ,(@ @F&@$@0*,>44 42- B@* FHD"04
*@ FJ*". AD,24*4J< <@0,H @F&@$@*4H\ *">>@, :4P@ $,2 8"84N- :4$@ JF:@&46 4:4 B@* 2":@(, ,F:4 @>

J$,0*,>, RH@ @$&4>b,<Z6 b&4HFb >" FJ*,$>@, D"2$4D"H,:\FH&@.

3. !D,FH@&">>Z6 <@0,H @$D"H4H\Fb & AD,24*4J< F BD@F\$@6 JFH">@&4H\ 2"8@>>@FH\ ,(@ "D,FH" 4:4

F@*,D0">4b B@* FHD"0,6 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<. +F:4 AD,24*4J< B@FH">@&:b,H, RH@

"D,FH 4:4 F@*,D0">4, B@* FHD"0,6 >,2"8@>>Z, @> @H*",H D"FB@Db0,>4, @$ @F&@$@0*,>44 @$&4>b,<@(@

42- B@* FHD"04 4 <@0,H BD4FJ*4H\ 8@<B,>F"P4`.

4. )@ FJ*" 4:4 @F&@$@0*,>4b B@* 2":@( "D,FH@&">>Z6 F@*,D04HFb & >"*:,0"V,< <,FH, 2"8:`R,>4b

& (@FJ*"DFH&,, & 8@H@D@< $Z: BD@42&,*,> "D,FH, & (@FJ*"DFH&,, & 8@H@D@< *@:0>@ F@FH@bH\Fb FJ*,$>@,

D"2$4D"H,:\FH&@, 4:4, & F:JR", >,@$N@*4<@FH4, & (@FJ*"DFH&, <,FH@BD,$Z&">4b EJ*".

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 29 8"F",HFb &@BD@F" F@*,D0">4b B@* FHD"0,6 *@ FJ*" 4:4 @F&@$@0*,>4b B@* 2":@(. ?>"

FL@D<J:4D@&">" H"84< @$D"2@<, RH@$Z @$,FB,R4H\ F@@H&,HFH&4, F@ FH"H\,6 9 ;,0*J>"D@*>@(@ B"8H"

@ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. ?>" HD,$J,H, RH@$Z :`$@, :4P@, "D,FH@&">>@, >" @F>@&">44

@D*,D", &Z*">>@(@ & F@@H&,HFH&44 F@ FH"H\,6 28, >,2"<,*:4H,:\>@ BD,*FH"&":@ B,D,* *@:0>@FH>Z<

:4P@< FJ*" (@FJ*"DFH&", & 8@H@D@< 4<,: <,FH@ "D,FH; *">>@, *@:0>@FH>@, :4P@ *@:0>@ &

F@@H&,HFH&44 F BD@P,*JD@6, BD4<,>4<@6 & ^H@< (@FJ*"DFH&,, JFH">@&4H\, RH@ @D*,D $Z: *@:0>Z

@$D"2@< BD,*Xb&:,> 4 RH@ BD"&" @$&4>b,<@(@ F@$:`*"`HFb. 7@<4FF4b BD42>",H, RH@ FJV,FH&J,H

@BD,*,:,>>Z6 D4F8, F&b2">>Z6 F BD,*@FH"&:,>4,< ^H4N B@:>@<@R46 (@FJ*"DFH&,>>@<J *@:0>@FH>@<J

:4PJ ( @$ZR>@ <"(4FHD"HJ 4:4 8"8@<J- :4$@ :4PJ, @FJV,FH&:b`V,<J ">":@(4R>Z, LJ>8P44 &

F@@H&,HFH&44 F &>JHD4(@FJ*"DFH&,>>Z< BD"&@<), " >, 8"8@<J- :4$@ @D(">J EJ*". ?*>"8@ &

F@@H&,HFH&44 F BJ>8H@< 3 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

FJV,FH&,>>@ &"0>@, RH@$Z H"8"b BD,*&"D4H,:\>"b &@2<@0>@FH\ D"FF<@HD,>4b @$@F>@&">>@FH4 "D,FH"

$Z:" BD,*@FH"&:,>" >,2"<,*:4H,:\>@, " >" BD"8H48, ^H@ <@0>@ F*,:"H\ H@:\8@ H"84< BJH,<.
A@F8@:\8J ex hypothesi BD@42&@*bV,, "D,FH (@FJ*"DFH&@ $J*,H F@HDJ*>4R"H\ F EJ*@<, >,H @F>@&">46

@04*"H\, RH@ *">>"b BD,*&"D4H,:\>"b BD@P,*JD" F@2*"FH 8"84,- :4$@ HDJ*>@FH4.

2) E *DJ(@6 FH@D@>Z, &@BD@F @$ @F&@$@0*,>44 $,2 8"84N- :4$@ JF:@&46 4:4 B@* 2":@( *@ FJ*"

*@:0,> DeT"H\Fb AD,24*4J<@<. % F@@H&,HFH&44 F BJ>8H@< 4 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N BD,*JF<"HD4&",HFb, RH@ :`$@, :4P@, "D,FH@&">>@, >" @F>@&">44

@D*,D", &Z*">>@(@ F@(:"F>@ FH"H\, 28, <@0,H @$D"H4H\Fb & EJ* F BD@F\$@6 JFH">@&4H\ 2"8@>>@FH\ &

F@@H&,HFH&44 F >"FH@bV4< IFH"&@< ,(@ "D,FH" 4:4 2"*,D0">4b: F<. BJ>8H 3. EJ* *@:0,> BD4>bH\

D,T,>4, @ H@<, $Z:4 :4 "D,FH 4 2"*,D0">4, 2"8@>>Z<4, 4 ,F:4 ^H@ >, H"8, H@ @H*"H\ D"FB@Db0,>4,
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@$ @F&@$@0*,>44 @$&4>b,<@(@. % F:JR", BD@H4&@BD"&>@(@ "D,FH" @> <@0,H BD4>bH\ D,T,>4, @

F@@H&,HFH&J`V,6 8@<B,>F"P44, 8"8 ^H@ HD,$J,HFb BJ>8H@< 5 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N, 8@H@DZ6 BD,*JF<"HD4&",H, RH@ " 8"0*Z6, 8H@ $Z: 0,DH&@6

>,2"8@>>@(@ "D,FH" 4:4 F@*,D0">4b B@* FHD"0,6, 4<,,H BD"&@ >" 8@<B,>F"P4`, @$:"*"`V,, 4F8@&@6

F4:@6". 7@<4FF4b FR4H",H, RH@ & BD@,8H, IFH"&" B@*@2D,&",<Z< 4 @$&4>b,<Z< *@:0>Z $ZH\

BD,*@FH"&:,>Z &F, ("D">H44. %@BD@FZ &ZB:"HZ 8@<B,>F"P44 @$&4>b,<@<J, 8@H@DZ6 B@*&,D(Fb

>,2"8@>>@<J F@*,D0">4` B@* FHD"0,6, >@FbH 4<,>>@ H"8@6 N"D"8H,D B@ FD"&>,>4` F 4>@6 BD@$:,<@6

&@FFH">@&:,>4b 4<JV,FH&,>>ZN BD"& B@H,DB,&T4N, & @H>@T,>44 8@H@D@6 F<. 8@<<,>H"D46 8 FH"H\,

47.

3) AJ>8H 3 FH"H\4 9 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N BD,*JF<"HD4&",H,
RH@ " F@*,D0">4, B@* FHD"0,6 :4P, @04*"`V4N FJ*,$>@(@ D"2$4D"H,:\FH&", >, *@:0>@ $ZH\ @$V4<

BD"&4:@<", BD4R,< ^H@ 0, BD,*JF<"HD4&",H 4 IFH"&. E *DJ(@6 FH@D@>Z, @$&4>,>4b & F@@H&,HFH&44

F@ IFH"&@<, B@ @BD,*,:,>4`, BD,*Xb&:b`HFb H@:\8@ & @H>@T,>44 >"4$@:,, F,D\,2>ZN BD,FHJB:,>46

4, 8"8 BD"&4:@, $J*,H >,@$N@*4<@ 2"*,D0"H\ @$&4>b,<@(@, 8@H@DZ6 ,V, >, >"N@*4HFb B@* >"*,0>@6

FHD"0,6 & 8"8@<- :4$@ (@FJ*"DFH&,. AJ>8H 3 FH"H\4 9 H"80, BD,*JF<"HD4&",H, RH@ @$&4>b,<Z6

" 4<,,H BD"&@ >" FJ*,$>@, D"2$4D"H,:\FH&@ & H,R,>4, D"2J<>@(@ FD@8" 4:4 >" @F&@$@0*,>4,". AD"&@

@$&4>b,<@(@ & F@@H&,HFH&44 F IFH"&@< >" >,2"<,*:4H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@ 2"8D,B:,>@ &

BJ>8H, 1 c) FH"H\4 41. EJ* *@:0,> BD4>bH\ ^H@ &@ &>4<">4, BD4 @FJV,FH&:,>44 F&@4N B@:>@<@R46

F@(:"F>@ FH"H\, 29. ?*>"8@ F JR,H@< Hb0,FH4 F@@H&,HFH&J`V4N BD,FHJB:,>46 7@<4FF4b D,T4:" >,

&8:`R"H\ 8@>8D,H>Z, FD@84 *:b BD@&,*,>4b J(@:@&>@(@ BD,F:,*@&">4b 4:4 @F&@$@0*,>4b @$&4>b,<@(@.

4) !D,FH@&">>Z6, ,F:4 H@:\8@ @> >, @F&@$@0*,> F@(:"F>@ FH"H\, 29, *@:0,> F@*,D0"H\Fb *@

FJ*,$>@(@ BD@P,FF" :4$@ & F@@H&,HFH&J`V,< <,FH, F@*,D0">4b B@* FHD"0,6 & BD@42&,*T,< "D,FH

(@FJ*"DFH&,, :4$@ & H@< (@FJ*"DFH&,, & 8@H@D@< $J*,H BD@&,*,> FJ*,$>Z6 BD@P,FF, :4$@, ,F:4 ^H@

>,@$N@*4<@ 4 & 8"R,FH&, 8D"6>,6 <,DZ, & (@FJ*"DFH&, <,FH@BD,$Z&">4b CJ*". AJ>8H 4 @F>@&Z&",HFb

>" H@< BD,*B@:@0,>44, RH@ F@*,D0">4, B@* FHD"0,6, 8"8 BD"&4:@, $J*,H 4<,H\ <,FH@ >" H,DD4H@D44

BD@42&,*T,(@ "D,FH (@FJ*"DFH&", @*>"8@ <@(JH FJV,FH&@&"H\ &,F84, @F>@&">4b *:b F@*,D0">4b

@$&4>b,<@(@ B@* FHD"0,6 & *DJ(@< <,FH, ( >"BD4<,D, F P,:\` @$,FB,R,>4b >"*,0>@FH4 F@*,D0">4b

@$&4>b,<@(@ B@* FHD"0,6 4:4 *"0, ,(@ L424R,F8@6 >,BD48@F>@&,>>@FH4).

EH"H\b 30

I&,*@<:,>4, @$ @$&4>4H,:\>@< 2"8:`R,>44

1. AD@8JD@D BD4>4<",H <,DZ 8 H@<J, RH@$Z "D,FH@&">>@<J 8"8 <@0>@ $ZFHD,, B@F:, ,(@

2"8:`R,>4b B@* FHD"0J $Z:4 :4R>@ &DJR,>Z 2"&,D,>>Z, 8@B44 F:,*J`V4N *@8J<,>H@& >" b2Z8,,
8@H@DZ6 @> B@>4<",H:

") & F:JR", &D,<,>>@(@ "D,FH" B@*@2D,&",<@(@ - 42:@0,>4, <@H4&@& "D,FH";

b) & :`$@< *DJ(@< F:JR", - JH&,D0*,>>@, @$&4>4H,:\>@, 2"8:`R,>4,;

F) 42:@0,>4, BD"& @$&4>b,<@(@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<.

2. % :`$@< F:JR",, 8 8@H@D@<J BD4<,>b,HFb BJ>8H 1 "), @$&4>4H,:\>@, 2"8:`R,>4, &DJR",HFb

@$&4>b,<@<J 8"8 <@0>@ F8@D,, B@F:, ,(@ JH&,D0*,>4b.

3. +F:4 B@ 4FH,R,>44 60 *>,6 B@F:, JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b @$&4>b,<Z6 >,

2"8:`R,> B@* FHD"0J >" @F>@&">44 @D*,D", &Z*">>@(@ & F@@H&,HFH&44 F@ FH"H\,6 28 (3), 4:4 ,F:4

B@ 8"8@6- :4$@ BD4R4>, HD,$@&">4b BJ>8H" 1 >, <@(JH $ZH\ &ZB@:>,>Z, AD,24*4J< <@0,H B@
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N@*"H"6FH&J AD@8JD@D" BD,*B4F"H\ 4>@6 B@Db*@8 @2>"8@<:,>4b @$&4>b,<@(@ F @$&4>4H,:\>Z<

2"8:`R,>4,<.

7@<<,>H"D467@<<,>H"D46

1) ED"2J 0, B@F:, "D,FH" @$&4>b,<@(@ & F@@H&,HFH&44 F @D*,D@< AD@8JD@D *@:0,> BD4>bH\ &F,

>,@$N@*4<Z, <,DZ *:b H@(@, RH@$Z J&,*@<4H\ @$&4>b,<@(@ @ N"D"8H,D, @$&4>,>46 BJH,< &DJR,>4b ,<J

*@8J<,>H@&, JB@<b>JHZN & BJ>8H, 1. AD4 JF:@&44 F@$:`*,>4b BJ>8H" 3, 8@H@DZ6 D"FF<"HD4&",HFb

>40,, >, FJV,FH&J,H @$b2"H,:\FH&" J&,*@<:bH\ :4P@ @$ @$&4>,>44 *@ "D,FH" B@ @R,&4*>@6 BD4R4>,,
RH@ ^H@ <@(:@ $Z B@$J*4H\ B@*@2D,&",<@(@ 8 B@$,(J.

2) G@H 0, BD4>P4B BD4<,>b,HFb 8 &D,<,>>@<J "D,FHJ B@*@2D,&",<@(@, 2" 4F8:`R,>4,< H@(@, RH@

& *">>@< F:JR", ,<J *@:0>@ $ZH\ &DJR,>@ 42:@0,>4, @$&4>,>46, JH&,D0*,>>@, AD,24*4J<@<,
B@F8@:\8J @$&4>4H,:\>@(@ 2"8:`R,>4b <@0,H ,V, 4 >, $ZH\, 4 & :`$@< F:JR", @>@ ,V, >, $J*,H

JH&,D0*,>@. % F:JR",, ,F:4 @$&4>4H,:\>@, 2"8:`R,>4, >, JH&,D0*",HFb, B@*@2D,&",<Z6 4<,,H BD"&@

>" @F&@$@0*,>4,, N@Hb ^H@ @BbH\ 0, >, *@:0>@ >">@F4H\ JV,D$" 8"84<- :4$@ *,6FH&4H,:\>Z<

@F>@&">4b< *:b "D,FH" 4:4 2"*,D0">4b, 8@H@DZ, <@(JH & 4>ZN @H>@T,>4bN FJV,FH&@&"H\.

3) EJV,FH&J,H B@:@0,>4, @ >,8@H@D@6 ":\H,D>"H4&>@6 L@D<, J&,*@<:,>4b, ,F:4 @$&4>b,<Z6 >,

>"N@*4HFb B@* "D,FH@< R,D,2 T,FH\*,FbH *>,6 B@F:, &Z*"R4 @D*,D": F<. BJ>8H 3. A@ &F,6

&,D@bH>@FH4, ^H@ <@0,H BD,*&,V"H\ F:JT">4, & FB,P4":\>@6 B":"H, B@ BD,*Xb&:,>4` @$&4>,>46 &

F@@H&,HFH&44 F BJ>8H@< 4 FH"H\4 37. AD4 BD4<,>,>44 *DJ(4N L@D< J&,*@<:,>4b <@(JH 4FB@:\2@&"H\Fb

D"2:4R>Z, FB@F@$Z B,D,*"R4, >"BD4<,D, & @H>@T,>44 :4P, >"N@*bV4NFb B@* 8@>HD@:,< 8"8@(@- :4$@
BD"&4H,:\FH&", B@FD,*FH&@< >"BD"&:,>4b F@@$V,>4b *">>@<J BD"&4H,:\FH&J.

4) 7"8 4 FH"H\b 28, FH"H\b 30 8"F",HFb H@:\8@ HD,$J,<@(@ J&,*@<:,>4b EJ*@<. %@BD@FZ FJ*,$>@6

B@<@V4 F@ FH@D@>Z (@FJ*"DFH& D"FF<"HD4&"`HFb & Q"FH4 7. ;@0>@ BD,*&4*,H\, RH@ & C,(:"<,>H,

$J*,H BD,*JF<"HD4&"H\Fb >,@$N@*4<@FH\ @$,FB,R,>4b *@:0>@6 "JH,>H4R>@FH4 *@8J<,>H@&, F@*,D0"V4NFb
& BD@F\$"N, >"BD"&:b,<ZN & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4.

EH"H\b 31

="2>"R,>4, :4P *:b @8"2">4b B@<@V4 & J(@:@&>@< BD,F:,*@&">44

1. AD@8JD@D <@0,H BD@F4H\ (@FJ*"DFH&"- JR"FH>484 >"2>"R4H\ :4P *:b @8"2">4b B@<@V4 & J(@:@&>@<
BD,F:,*@&">44.

2. G"84, :4P" *@:0>Z, & @HFJHFH&4, 4>@6 *@(@&@D,>>@FH4, BD,*@FH"&:bH\ F&@4 JF:J(4 & H,R,>4,

&F,(@ B,D4@*" J(@:@&>@(@ BD,F:,*@&">4b. ?>4 *,6FH&J`H B@* DJ8@&@*FH&@< AD@8JD@D", 4 & F&b24 F

@FJV,FH&:,>4,< 4<4 F&@4N LJ>8P46 B@ >"FH@bV,6 FH"H\, @>4 >, 2"BD"T4&"`H 4 >, B@:JR"`H J8"2">46

@H 8"8@(@ $Z H@ >4 $Z:@ BD"&4H,:\FH&" 4:4 42 4>@(@ 4FH@R>48", 8D@<, AD@8JD@D".

3. IF:@&4b, >" 8@H@DZN H"84, :4P" <@(JH $ZH\ >"2>"R,>Z & F@@H&,HFH&44 F >"FH@bV,6 FH"H\,6,
B@*:,0"H JH&,D0*,>4` AD,24*4J<@< B@ D,8@<,>*"P44 AD@8JD@D".

7@<<,>H"D467@<<,>H"D46

1) )">>"b FH"H\b BD42&">" FB@F@$FH&@&"H\ BD@&,*,>4` D"FF:,*@&">4b 4 @FJV,FH&:,>4`

BD,F:,*@&">4b, BD,*JF<"HD4&"b >"2>"R,>4,, B@ BD@F\$, AD@8JD@D", 8&":4L4P4D@&">>ZN 4 @BZH>ZN

D"$@H>48@& *:b @8"2">4b B@<@V4. '@FJ*"DFH&"- JR"FH>484 <@(JH, B@ BD@F\$, AD@8JD@D", >"2>"R"H\

:4P *:b @8"2">4b B@<@V4 & D"FF:,*@&">44 4:4 BD,F:,*@&">44, :4$@ & F&b24 F 8"84<- :4$@
8@>8D,H>Z< *,:@<, :4$@ & P,:@<. )@(@&@D,>>@FH4 @$ JF:@&4bN D"$@HZ H"84N :4P *@:0>Z $ZH\

2"$:"(@&D,<,>>@ JH&,D0*,>Z AD,24*4J<@<, 8@H@DZ6 $J*,H >,FH4 @$VJ` L4>">F@&J` @H&,HFH&,>>@FH\
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B,D,* (@FJ*"DFH&"<4- JR"FH>48"<4 2" *,bH,:\>@FH\ EJ*". ?>4 <@(JH 4:4 >, <@(JH 2"HD"(4&"H\ :4P,
FH">@&bV4NFb &D,<,>>Z<4 F@HDJ*>48"<4 AD@8JD"HJDZ: ,F:4 ^H@ H"8, H@ $J*JH BD4<,>bH\Fb

A@:@0,>4b @ B,DF@>":,, JB@<4>",<Z, & BJ>8H, 7 FH"H\4 12.

2) '@FJ*"DFH&" *@:0>Z $ZH\ (@H@&Z >"2>"R"H\ H"84N :4P >" FD@8 J(@:@&>@(@ BD,F:,*@&">4b.
9`$Z, H"84, :4P" $J*JH D"$@H"H\ B@* DJ8@&@*FH&@< AD@8JD@D" 4 4< $J*,H 2"BD,V,>@ 2"BD"T4&"H\

4:4 B@:JR"H\ J8"2">4b @H F&@,(@ BD"&4H,:\FH&" 4:4 42 8"8@(@- :4$@ 4>@(@ 4FH@R>48". !>":@(4R>@,

B@:@0,>4,, 8"F"`V,,Fb F@HDJ*>48@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, F@*,D04HFb & FH"H\, 100
IFH"&".

3) A@ 8D"6>,6 <,D, >" B,D&@>"R":\>ZN FH"*4bN JRD,0*,>4b EJ*" 4 F JR,H@< B@:@0,>46 F@(:"T,>4b

@ F&b2bN, BD,*JF<@HD,>>@(@ FH"H\,6 2, <@0>@ $Z:@ $Z D"FF<@HD,H\ &@BD@F @$ @H8@<">*4D@&">44

B,DF@>":" 42 E,8D,H"D4"H" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b D"$@HZ & AD@8JD"HJD,.

4) =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@, >,F<@HDb >" ("D">H44, BD,*JF<@HD,>>Z, BJ>8H@< 2,
:`$"b F4FH,<" 8@<">*4D@&">4b (@FJ*"DFH&,>>ZN F:J0"V4N & D"FB@Db0,>4, AD@8JD"HJDZ F@BDb0,>" F

@B"F>@FH\` B@*DZ&" >,2"&4F4<@FH4 4 $,FBD4FHD"FH>@FH4 ^H@(@ @D(">" 4 <@0,H BD4&,FH4 8 H@<J, RH@

AD@8JD"HJD" FH">,H :4T\ B@F:JT>Z< DZR"(@< @$&4>4H,:\>ZN @D(">@& 8"8@(@- :4$@ @*>@(@ (@FJ*"DFH&"
*:b P,:,6 8@>8D,H>@(@ *,:". A@ 4N <>,>4`, 8"8@6 $Z *@D@(@FH@bV,6 >4 <@(:" @8"2"H\Fb

<,0*J>"D@*>"b F:J0$" B@ J(@:@&>@<J BD,F:,*@&">4`, *:b @$,FB,R,>4b >,@$N@*4<@6 @$X,8H4&>@FH4 BD4
BD4<,>,>44 IFH"&" HD,$J,HFb 4F8:`R4H\ &@2<@0>@FH\ <">4BJ:4D@&">4b ^H@6 F:J0$@6.

Q!EG[ 5. EI)+#=?+ C!1#3C!G+9[EG%?

EH"H\b 32

;,FH@ FJ*,$>@(@ D"2$4D"H,:\FH&"

+F:4 AD,24*4J< >, BD4<,H 4>@(@ D,T,>4b, <,FH@< FJ*,$>@(@ D"2$4D"H,:\FH&" b&:b,HFb <,FH@

BD,$Z&">4b EJ*".

7@<<,>H"D467@<<,>H"D46

1) EJ*,$>@, D"2$4D"H,:\FH&@, 8"8 BD"&4:@, $J*,H BD@4FN@*4H\ & <,FH, BD,$Z&">4b EJ*". EJ*

H"80, <@0,H, F JR,H@< @$FH@bH,:\FH& 8"8@(@- :4$@ 8@>8D,H>@(@ *,:", D,T4H\, RH@ $Z:@ $Z $@:,,

P,:,F@@$D"2>Z< BD@&,FH4 FJ*,$>@, D"2$4D"H,:\FH&@, >"BD4<,D, &$:424 @H <,FH" F@&,DT,>4b

BD,*B@:"(",<@(@ BD,FHJB:,>4b, F H,< RH@$Z @$:,(R4H\ b&8J F&4*,H,:,6 4 BD,*FH"&:,>4, *@8"2"H,:\FH&.

2) #:42@FH\ <,FH" BD@&,*,>4b FJ*,$>@(@ D"2$4D"H,:\FH&" 8 <,FHJ F@&,DT,>4b BD,*B@:"(",<@(@

BD,FHJB:,>4b <@0,H $D@F4H\ H,>\ >" D"2$4D"H,:\FH&@ 4 B@FH"&4H\ &@BD@FZ, 8"F"`V4,Fb J&"0,>4b BD"&"
@$&4>b,<@(@ >" FBD"&,*:4&@, 4 $,FBD4FHD"FH>@, D"2$4D"H,:\FH&@, 4:4 0, <@0,H F@2*"H\ >,BD4,<:,<Z,

D4F84 F H@R84 2D,>4b $,2@B"F>@FH4 *:b @$&4>b,<@(@, F&4*,H,:,6, FJ*,6 4:4 D"$@H>48@& EJ*". G"84<

@$D"2@<, FJ*,$>@, D"2$4D"H,:\FH&@ <@0,H 4<,H\ <,FH@ & (@FJ*"DFH&,, 4>@<, R,< (@FJ*"DFH&@

<,FH@BD,$Z&">4b, H@:\8@ H@(*", 8@(*" ^H@ b&:b,HFb BD"8H4R,F84 @FJV,FH&4<Z< 4 @H&,R",H 4>H,D,F"<

BD"&@FJ*4b. A":"H" <@0,H 2"BD@F4H\ <>,>4b AD@8JD@D" 4:4 2"V4HZ B@ ^H@<J &@BD@FJ, BD4 ^H@<

>,@$b2"H,:\>@ @H8:"*Z&"H\ >"R":@ FJ*,$>@(@ D"2$4D"H,:\FH&".

3) EJ*,$>@, D"2$4D"H,:\FH&@, BD@4FN@*bV,, & (@FJ*"DFH&"N, 4>ZN, R,< (@FJ*"DFH&@ <,FH@BD,$Z&">4b
EJ*", $J*,H BD@&@*4H\Fb B@ *@(@&@D,>>@FH4 F F@@H&,HFH&J`V4< (@FJ*"DFH&@<, 8@H@D@, <@0,H $ZH\ 4:4

>, $ZH\ (@FJ*"DFH&@< - JR"FH>48@< IFH"&". ]H" *@(@&@D,>>@FH\ *@:0>" 2"HD"(4&"H\ &@BD@FZ,
">":@(4R>Z, H,<, 8@H@DZ, BD,*JF<"HD4&"`HFb & @H>@T,>44 F@(:"T,>4b F (@FJ*"DFH&@< <,FH@BD,$Z&">4b
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EJ*" F@(:"F>@ FH"H\, 3, 4, &@2<@0>@, *DJ(4, &@BD@FZ, ,F:4 FJ*,$>@, D"2$4D"H,:\FH&@ *@:0>@

BD@&@*4H\Fb & H@< (@FJ*"DFH&,, 8@H@D@, >, b&:b,HFb JR"FH>48@< IFH"&".

EH"H\b 33

AD4<,>4<@, BD"&@

EJ* BD4<,>b,H:

a) >"FH@bV46 IFH"&;

b) BD4<,>4<Z, *@(@&@DZ 4 BD4>P4BZ 4 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&";

c) & BD4<,>4<@6 FH,B,>4 - :`$J` >@D<J &>JHD4(@FJ*"DFH&,>>@(@ BD"&".

7@<<,>H"D467@<<,>H"D46

1) % BD@,8H, FH"HJH", BD4>bH@< & 1993 (@*J, 7@<4FF4b &8:`R4:" ^HJ FH"H\` & R"FH\, 8"F"`VJ`Fb
`D4F*48P44. ?*>"8@ <,0*J `D4F*48P4,6 4 BD4<,>4<Z< BD"&@< ,FH\ D"2:4R4,, 4 BD,*FH"&:b,HFb

P,:,F@@$D"2>Z< B@<,FH4H\ ^HJ FH"H\` & Q"FH\ 5, 8"F"`VJ`Fb @F>@&>@6 LJ>8P44 EJ*", H. ,.
@FJV,FH&:,>4b `D4F*48P44 R,D,2 EJ*,$>J` B":"HJ. ?*>"8@ FH"H\b 33 BD4<,>b,HFb & @H>@T,>44 &F,N

*,6FH&46, BD,*BD4>4<",<ZN EJ*@< >" :`$@6 FH"*44.

2) A,D&Z, *&" 4FH@R>48" BD4<,>4<@(@ BD"&", JB@<4>",<Z, & BD@,8H, FH"H\4, - ^H@ F"< IFH"& 4

BD4<,>4<Z, *@(@&@DZ. AD,*B@:"(",HFb, RH@ & F:JR", JFH">@&:,>4b `D4F*48P44 >" @F>@&, *@(@&@D@&

F@(:"F>@ BJ>8HJ ,) FH"H\4 20 & @$&4>4H,:\>@< 2"8:`R,>44 $J*JH 42:@0,>Z 8@>8D,H>Z, @$&4>,>4b

BD@H4& @$&4>b,<@(@ BJH,< FFZ:84 >" 8@>8D,H>Z, *@(@&@D>Z, B@:@0,>4b, 8@H@DZ, BD4 JF:@&44

F@$:`*,>4b IFH"&" @$D"2J`H BD"&@&J` @F>@&J *:b BD,*Xb&:,>4b @$&4>,>4b. AD4>P4BZ 4 >@D<Z

@$V,(@ <,0*J>"D@*>@(@ BD"&" H"80, $J*JH BD4<,>4<Z<4. %ZD"0,>4, " BD4>P4BZ 4 >@D<Z @$V,(@

<,0*J>"D@*>@(@ BD"&"" &8:`R",H @$V4, BD4>P4BZ BD"&", F H,< RH@$Z EJ* <@( & 2"8@>>@< B@Db*8,

@$D"V"H\Fb 8@ &F,< ^:,<,>H"< J(@:@&>@(@ BD"&", 4<,`V4<Fb :4$@ & >"P4@>":\>ZN FJ*"N, :4$@ &

<,0*J>"D@*>@6 BD"8H48,, &F,(*", 8@(*" EJ* >J0*",HFb & DJ8@&@*FH&, B@ &@BD@F"<, 8@H@DZ, >, R,H8@

JD,(J:4D@&">Z *@(@&@D@<.

3) IB@<4>">4, & *">>@< BD@,8H, FH"H\4 @ >@D<"N &>JHD4(@FJ*"DFH&,>>@(@ BD"&" BD4@$D,H",H @F@$@,

2>"R,>4, F JR,H@< &8:`R,>4b & AD4:@0,>4, *@(@&@D@&, 8@H@DZ, BDb<@ BD,*JF<"HD4&"`H, RH@

BD,FHJB:,>4b, JB@<4>",<Z, & *">>ZN *@(@&@D"N, b&:b`HFb H,< >, <,>,, BD,FHJB:,>4b<4 B@

&>JHD4(@FJ*"DFH&,>>@<J BD"&J. AD4>P4B nullum crimen ( & @H>@T,>44 8@H@D@(@ F<. FH"H\` 39)
HD,$J,H, RH@$Z EJ* $Z: & F@FH@b>44 BD4<,>bH\ &>JHD4(@FJ*"DFH&,>>@, BD"&@ & H@6 FH,B,>4, & 8"8@6

^H@ b&:b,HFb F@&<,FH4<Z< F IFH"&@<, BD4<,>4<Z<4 *@(@&@D"<4 4 @$V4< <,0*J>"D@*>Z< BD"&@<.
]H@ b&:b,HFb & :`$@< F:JR", 0,:"H,:\>Z<, B@F8@:\8J <,0*J>"D@*>@, BD"&@ B@8" >, F@*,D04H B@:>@(@
42:@0,>4b <"H,D4":\>ZN >@D< J(@:@&>@(@ BD"&". EJ*J B@HD,$J,HFb D"2D"$@H"H\ 8D4H,D44 BD4<,>,>4b

>@D< &>JHD4(@FJ*"DFH&,>>@(@ J(@:@&>@(@ BD"&" & H@6 <,D,, & 8"8@6 @>4 b&:b`HFb >"*:,0"V4< @$D"2@<
BD4<,>4<Z<4 8 *">>@6 F4HJ"P44. % F:JR", 8@::4244 <,0*J B@:@0,>4b<4 &>JHD4(@FJ*"DFH&,>>@(@

4 <,0*J>"D@*>@(@ BD"&" BD,&":4DJ`H B@F:,*>4, ( &8:`R"b BD4>P4B nullum crimen, 8@H@DZ6 F"< B@

F,$, b&:b,HFb R"FH\` <,0*J>"D@*>@(@ BD"&").

4) % F&b24 F@ FH"H\,6 33, 8"8 4 & F&b24 F@ FH"H\,6 20, >,8@H@DZ, R:,>Z 7@<4FF44 JB@<b>J:4

@ F&b2bN, 8@H@DZ, $J*JH JFH">@&:,>Z <,0*J BD@,8H@< IFH"&" 4 BD@,8H@< 7@*,8F" BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 4 &>@&\ B@*H&,D*4:4 F&@, <>,>4, @ H@<, RH@ BD"&@, 8@H@D@, $J*,H

BD4<,>bH\Fb EJ*@<, *@:0>@ BD@4FH,8"H\ 42 7@*,8F".
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5) =,8@H@DZ, R:,>Z &ZD"24:4 FJV,FH&,>>Z, @(@&@D84 B@ B@&@*J &@2<@0>@FH4 BD4<,>,>4b EJ*@<

>"P4@>":\>@(@ BD"&" 8"8 H"8@&@(@ & &@2$J0*",<ZN & >,< *,:"N. M@Hb ^H4 R:,>Z 7@<4FF44

F@(:"T":4F\ F H,<, RH@ EJ*J B@HD,$J,HFb FFZ:"H\Fb >" >"P4@>":\>@, BD"&@ & F"<ZN D"2:4R>ZN P,:bN,
@>4 FR4H":4, RH@ &@ &F,N F:JR"bN ^H@ *@:0>@ *,:"H\Fb BD4 >":4R44 @F>@&">4b 4:4 F">8P44 &

<,0*J>"D@*>@< BD"&,, &8:`R"b BD4<,>4<Z, *@(@&@DZ; & *DJ(4N F:JR"bN 4FB@:\2@&">4, @$V4N

BD4>P4B@& BD"&" B@2&@:4H BD,@*@:,H\ :`$Z, HDJ*>@FH4.

EH"H\b 34

?BD@H,FH@&">4, `D4F*48P44

_D4F*48P4b EJ*" <@0,H $ZH\ @BD@H,FH@&">" & F@@H&,HFH&44 F C,(:"<,>H@<:

a) *@ >"R":" 4:4 & >"R":, F:JT">4b - @$&4>b,<Z< 4:4 :`$Z< 2"4>H,D,F@&">>Z<

(@FJ*"DFH&@<; 4

b) >" :`$@6 $@:,, B@2*>,6 FH"*44 FJ*,$>@(@ D"2$4D"H,:\FH&" - @$&4>b,<Z<.

7@<<,>H"D467@<<,>H"D46

1) )">>"b FH"H\b, 8"8 D"2XbF>b,HFb &@ &&,*,>44 8 Q"FH4 3 &ZT,, b&:b,HFb &"0>Z< B@:@0,>4,<,
8@H@D@, BD42&">@ @$,FB,R4H\, RH@$Z EJ* HV"H,:\>@ BD4*,D04&":Fb BD,*,:@& F&@,6 `D4F*48P44,
@BD,*,:,>>ZN IFH"&@<. EJ* <@0,H $ZH\ BD42&"> 8 @FJV,FH&:,>4` F&@4N B@:>@<@R46 F@(:"F>@

FH"H\, 34 :4$@ @$&4>b,<Z<, :4$@ :`$Z< 2"4>H,D,F@&">>Z< (@FJ*"DFH&@<. G,D<4> " 2"4>H,D,F@&">>@,
(@FJ*"DFH&@" >, @BD,*,:b,HFb 4 BD,*>"2>"R",HFb *:b T4D@8@(@ H@:8@&">4b. ="BD4<,D, (@FJ*"DFH&@,
8@H@D@, @$D"H4:@F\ F BD@F\$@6 @ &Z*"R, @$&4>b,<@(@, $J*,H " 2"4>H,D,F@&">>Z< (@FJ*"DFH&@<" *:b

^H@6 P,:4, D"&>@ 8"8 4 (@FJ*"DFH&@, F@HDJ*>4R,FH&@ 8@H@D@(@ 4FBD"T4&",HFb F@(:"F>@ Q"FH4 7 IFH"&".

2) E@(:"F>@ FH"H\, 34 `D4F*48P4b EJ*" <@0,H $ZH\ @BD@H,FH@&">" & F@@H&,HFH&44 F BD@P,*JD"<4,
JFH">@&:,>>Z<4 & C,(:"<,>H,, & :`$@, &D,<b B@F:, JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b 4 &B:@H\

*@ >"R":" F:JT">4b. 7D@<, H@(@, @$&4>b,<Z6 <@0,H @BD@H,FH@&"H\ `D4F*48P4` EJ*" >" :`$@6

$@:,, B@2*>,6 FH"*44 FJ*,$>@(@ D"2$4D"H,:\FH&", 4 & H"8@< F:JR", EJ* BD4@$D,H",H *4F8D,P4@>>Z,

B@:>@<@R4b D"FF<@HD,H\ H"8@, @BD@H,FH@&">4, 8"8 @H*,:\>Z6 &@BD@F 4:4 @H:@04H\ &Z>,F,>4, D,T,>4b

B@ ^H@<J &@BD@FJ *@ BD4>bH4b @$V,(@ D,T,>4b B@ @8@>R">44 FJ*,$>@(@ D"2$4D"H,:\FH&", BD4R,<

D,T,>4, B@ @BD@H,FH@&">4` FH">,H R"FH\` H"8@(@ @$V,(@ D,T,>4b.

EH"H\b 35

%@BD@FZ *@BJFH4<@FH4

EJ* <@0,H, B@ N@*"H"6FH&J @$&4>b,<@(@ 4:4 B@ BD@F\$, 2"4>H,D,F@&">>@(@ (@FJ*"DFH&", & :`$@,

&D,<b *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&", :4$@ B@ F&@,6 F@$FH&,>>@6 4>4P4"H4&, B@FH">@&4H\ F

JR,H@< P,:,6 >"FH@bV,(@ IFH"&", 42:@0,>>ZN & BD,"<$J:,, RH@ >"BD"&:,>>@, ,<J *,:@ >, <@0,H $ZH\

*@BJV,>@ 8 D"FF<@HD,>4` >" H@< @F>@&">44, RH@ *">>@, BD,FHJB:,>4,:

a) *@:0>Z< @$D"2@< D"FF:,*@&">@ (@FJ*"DFH&@<, @$:"*"`V4< `D4F*48P4,6 & @H>@T,>44

H"8@(@ BD,FHJB:,>4b, 4 D,T,>4, ^H@(@ (@FJ*"DFH&" >, &@2$J0*"H\ J(@:@&>@(@ BD,F:,*@&">4b b&:b,HFb,
FJ*b B@ &F,<J, &B@:>, @$@F>@&">>Z<;

b) D"FF:,*J,HFb (@FJ*"DFH&@<, 8@H@D@, @$:"*",H 4:4 <@0,H @$:"*"H\ `D4F*48P4,6 &

@H>@T,>44 ^H@(@ BD,FHJB:,>4b, 4 RH@ J EJ*" >,H @F>@&">46 BD,*BD4>4<"H\ & *">>@, &D,<b 8"84N-
:4$@ *":\>,6T4N *,6FH&46 & @H>@T,>44 J8"2">>@(@ BD,FHJB:,>4b; 4:4
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c) >, b&:b,HFb >"FH@:\8@ Hb084<, RH@$Z @BD"&*Z&"H\ *":\>,6T4, *,6FH&4b F@ FH@D@>Z EJ*".

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 35 D"2D,T",H EJ*J F JR,H@< @BD,*,:,>>ZN 8@>8D,H>ZN L"8H@D@& BD4>4<"H\ D,T,>4, @

H@<, b&:b,HFb :4 8"8@,- :4$@ 2"b&:,>4, *@BJFH4<Z<, 4 & ^H@< F<ZF:, @> B,D,N@*4H 8 @FJV,FH&:,>4`

F&@,6 `D4F*48P44, RH@ @H:4R",HFb @H JFH">@&:,>4b L"8H" ,, FJV,FH&@&">4b. ]H@ B@:@0,>4, $Z:@

&8:`R,>@ B@ BD,*:@0,>4` Db*" (@FJ*"DFH& *:b @$,FB,R,>4b H@(@, RH@$Z EJ* D"FF<"HD4&": *,:" H@:\8@

BD4 @$FH@bH,:\FH&"N, 42:@0,>>ZN & BD,"<$J:,, H. ,. H@(*", 8@(*" ^H@ *,6FH&4H,:\>@ P,:,F@@$D"2>@.
%@BD@FZ, &ZH,8"`V4, 42 FH"H\4 35, *@:0>Z, 8"8 BD"&4:@, D"FF<"HD4&"H\Fb 8"8 <@0>@ $ZFHD,,

B@F:, 4N &@2>48>@&,>4b. A@F:, >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&" @>4 <@(JH D"FF<"HD4&"H\Fb B@

F@$FH&,>>@6 4>4P4"H4&, EJ*", B@F8@:\8J @$ZR>@ >,H F<ZF:" FH"&4H\ B@* F@<>,>4, @FJV,FH&:,>4,

`D4F*48P44, 8@(*" ^H@ @FJV,FH&:,>4, J0, >"R":@F\.

2) ?F>@&">4b *:b @$Xb&:,>4b *,:" >,*@BJFH4<Z<, ,F:4 (@&@D4H\ 8D"H8@, 2"8:`R"`HFb & H@<, RH@

*">>@, BD,FHJB:,>4, $Z:@ *@:0>Z< @$D"2@< D"FF:,*@&">@ 4:4 D"FF:,*J,HFb :`$Z< F@@H&,HFH&J`V4<

>"P4@>":\>Z< @D(">@< 4:4 0, >, >@F4H *@FH"H@R>@ Hb08@(@ N"D"8H,D", RH@$Z @BD"&*Z&"H\ *":\>,6T4,
*,6FH&4b EJ*". EJ*J BD,*B4FZ&",HFb BD4>4<"H\ F@@H&,HFH&J`V4, D,T,>4b F JR,H@< P,:,6 IFH"&",
42:@0,>>ZN & BD,"<$J:,. +F:4 `D4F*48P4,6 & @H>@T,>44 @*>@(@ 4 H@(@ 0, BD,FHJB:,>4b @$:"*",H

$@:,, R,< @*>@ (@FJ*"DFH&@, EJ* <@0,H BD4>4<"H\ &@ &>4<">4, B@24P4` 8"0*@(@ H"8@(@ (@FJ*"DFH&".

3) =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ >,H >,@$N@*4<@FH4 &8:`R"H\ FH"H\` 35, B@F8@:\8J

F@@H&,HFH&J`V4, L"8H@DZ <@0>@ BD4>4<"H\ &@ &>4<">4, >" JD@&>, @FJV,FH&:,>4b `D4F*48P44

F@(:"F>@ FH"H\b< 20, & R"FH>@FH4 20 ,), 4 21. )DJ(4, B@*R,D84&":4, RH@ @$FH@bH,:\FH&" 8@>8D,H>ZN
*,: <@(JH $ZH\ 8D"6>, D"2>Z<4 4 <@(JH $ZH\ & :`$@< F:JR", FJV,FH&,>>@ BD@bF>,>Z B@F:, >"R":"

@FJV,FH&:,>4b EJ*@< `D4F*48P44, 4 B@^H@<J H"8@, B@:>@<@R4,, 8"8@, BD,*JF<@HD,>@ FH"H\,6 35,
b&:b,HFb >,@$N@*4<Z< *:b *@FH40,>4b P,:,6, J8"2">>ZN & BD,"<$J:,.

EH"H\b 36

AD@42&@*FH&@ & F@@H&,HFH&44 F@ FH"H\b<4 34 4 35

1. % N@*, D"2$4D"H,:\FH&" & F@@H&,HFH&44 F@ FH"H\b<4 34 4 35 @$&4>b,<Z6 4 B@*"&T,, 2"b&:,>4,

(@FJ*"DFH&@ 4<,`H BD"&@ $ZH\ 2"F:JT">>Z<4.

2. % N@*, D"2$4D"H,:\FH&" & F@@H&,HFH&44 F@ FH"H\b<4 34 4 35 D,T,>4b BD4>4<"`HFb EJ*,$>@6

B":"H@6, ,F:4 @>", JR4HZ&"b &"0>@FH\ D"FF<"HD4&",<ZN &@BD@F@&, >, BD4N@*4H 8 &Z&@*J, RH@ *">>@,

*,:@ *@:0>@ $ZH\ B,D,*">@ & !B,::bP4@>>J` B":"HJ.

7@<<,>H"D467@<<,>H"D46

1) EH"H\4 34 4 35 *@:0>Z D"FF<"HD4&"H\Fb &<,FH, F@ FH"H\,6 36, JFH">"&:4&"`V,6 @BD,*,:,>>Z,

"FB,8HZ BD@P,*JDZ, 8@H@D@6 >,@$N@*4<@ BD4*,D04&"H\Fb & F:JR", @BD@H,FH@&">4b `D4F*48P44 EJ*"

& F@@H&,HFH&44 F *">>Z<4 B@:@0,>4b<4. #@:,, B@*D@$>@ "FB,8HZ ^H@6 BD@P,*JDZ $J*JH 42:@0,>Z

& C,(:"<,>H,.

2) AD,*JF<"HD4&",HFb, RH@, >"F8@:\8@ ^H@ &@2<@0>@, &F, &@2D"0,>4b & F@@H&,HFH&44 F@ FH"H\b<4

34 4 35 *@:0>Z 2"F:JT4&"H\Fb F@&<,FH>@ 4 8"8 <@0>@ $ZFHD,,, F P,:\` H"8 4:4 4>"R, D,T4H\ ^H@H

&@BD@F *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&". G"84< @$D"2@<, ,F:4 8"8@,- :4$@ (@FJ*"DFH&@

&ZF8"2Z&",H &@2D"0,>4, & F@@H&,HFH&44 F@ FH"H\b<4 34 4:4 35, 4 @$&4>b,<Z6, 4 B@*"&T,, 2"b&:,>4,

(@FJ*"DFH&@ 4<,`H B@:>@, BD"&@ $ZH\ 2"F:JT">>Z<4, @*>"8@ 4< >, F:,*J,H &B@F:,*FH&44 D"2D,T"H\

&>@&\ FH"&4H\ ^H@H &@BD@F. ]H4 &@BD@FZ *@:0>Z D"FF<"HD4&"H\Fb EJ*,$>@6 B":"H@6, 8"8 ^H@
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BD,*JF<"HD4&",HFb & BJ>8H, 2, F JR,H@< &@2<@0>@FH4 B,D,*"R4 :`$@(@ *,:", FH"&bV,(@ @$V4,

BD4>P4B4":\>Z, &@BD@FZ, !B,::bP4@>>@6 B":"H,.

EH"H\b 37

EJ*,$>@, D"2$4D"H,:\FH&@ & BD4FJHFH&44 @$&4>b,<@(@

1. 7"8 @$V,, BD"&4:@, @$&4>b,<Z6 *@:0,> BD4FJHFH&@&"H\ >" FJ*,$>@< D"2$4D"H,:\FH&,.

2. EJ*,$>"b B":"H" <@0,H D"FB@Db*4H\Fb @ BD@&,*,>44 FJ*,$>@(@ D"2$4D"H,:\FH&" & @HFJHFH&4,

@$&4>b,<@(@, ,F:4:

a) @$&4>b,<Z6 >"N@*4HFb B@* FHD"0,6 4:4 $Z: @F&@$@0*,> *@ FJ*" 4 B@ F@@$D"0,>4b<

$,2@B"F>@FH4 4:4 B@ BD4R4>, B:@N@(@ 2*@D@&\b @$&4>b,<@(@ ,(@ BD4FJHFH&4, b&:b,HFb >,0,:"H,:\>Z<;

b) @$&4>b,<Z6 >,BD,DZ&>@ >"DJT",H N@* FJ*,$>@(@ D"2$4D"H,:\FH&"; 4:4

c) @$&4>b,<Z6 F@&,DT4: B@$,( 42 <,FH", & 8@H@D@< @> >" 2"8@>>ZN @F>@&">4bN F@*,D0":Fb

B@* FHD"0,6 & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, 4:4 >"DJT4: JF:@&4b @F&@$@0*,>4b B@* 2":@(.

3. A":"H", ,F:4 @>" 42*",H D"FB@Db0,>4, F@(:"F>@ BJ>8HJ 2, @$,FB,R4&",H F@$:`*,>4, BD"&

@$&4>b,<@(@ >" @F>@&">44 >"FH@bV,(@ IFH"&" 4, & R"FH>@FH4:

a) BD4>bH4, &F,N D"2J<>ZN <,D 8 4>L@D<4D@&">4` @$&4>b,<@(@ @ BD,*Xb&:b,<@< ,<J

@$&4>,>44; 4

b) `D4*4R,F8@, BD,*FH"&4H,:\FH&@ @$&4>b,<@(@ "*&@8"H@<, >"2>"R",<Z<, & F:JR",

>,@$N@*4<@FH4, EJ*@<.

4. % F:JR"bN, 8@(*" FJ*,$>@, D"2$4D"H,:\FH&@ >, <@0,H $ZH\ BD@&,*,>@ 42- 2" J8:@>,>4b

@$&4>b,<@(@ @H b&84, EJ* <@0,H JRD,*4H\ & F@@H&,HFH&44 F C,(:"<,>H@< A":"HJ B@ BD,*Xb&:,>4`

@$&4>,>46 *:b P,:4:

a) BD@H@8@:4D@&">4b *@8"2"H,:\FH&;

b) D"FF<@HD,>4b &@BD@F" @ H@<, F@FH"&:b`H :4 *@8"2"H,:\FH&" *,:" prima facie @

BD,FHJB:,>44, B@*B"*"`V,< B@* `D4F*48P4` EJ*"; 4

c) 42*">4b 4 @BJ$:48@&">4b @D*,D" >" "D,FH @$&4>b,<@(@, BD@H4& 8@H@D@(@ JFH">@&:,>@ *,:@

prima facie.

5. +F:4 &B@F:,*FH&44 @$&4>b,<Z6 BD,*",HFb FJ*J & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<:

") BD@H@8@: *@8"2"H,:\FH&, F@FH"&:,>>Z6 & A":"H, B@ BD,*Xb&:,>4` @$&4>,>46, b&:b,HFb

*@BJFH4<Z<;

b) >48"8@6 FJ*\b, &N@*4&T46 & F@FH"& A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46, >, <@0,H

&N@*4H\ & F@FH"& EJ*,$>@6 B":"HZ.

7@<<,>H"D467@<<,>H"D46

1) %@BD@F @ H@<, F:,*J,H :4 D"2D,T"H\ & F@@H&,HFH&44 F IFH"&@< 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@,
T4D@8@ @$FJ0*":Fb & 7@<4FF44, & S,FH@< 8@<4H,H,, " H"80, & B4F\<,>>ZN 2"<,R">4bN BD"&4H,:\FH&.
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?*>" H@R8" 2D,>4b, 8@H@D@6 BD4*,D04&"`HFb <>@(4,, 2"8:`R",HFb & H@<, RH@ 2"@R>@, FJ*,$>@,

D"2$4D"H,:\FH&@ *@:0>@ $ZH\ B@:>@FH\` 4F8:`R,>@ >" H@< @F>@&">44, FD,*4 BD@R,(@, RH@ EJ* *@:0,>
2"*,6FH&@&"H\Fb H@:\8@ BD4 H"84N @$FH@bH,:\FH&"N, BD4 8@H@DZN <@0,H $ZH\ @$,FB,R,>@ 4FB@:>,>4,

:`$@(@ D,T,>4b 4 BD4(@&@D", 4 RH@ &Z>,F,>4, 2"@R>ZN D,T,>46 4 BD4(@&@D@& $,2 8"84N- :4$@
B,DFB,8H4& 4N 4FB@:>,>4b B@*@D&,H "&H@D4H,H EJ*". )DJ("b H@R8" 2D,>4b BD,*JF<"HD4&",H BD@&,*,>4,

H"8@(@ D"2$4D"H,:\FH&" H@:\8@ BD4 &,F\<" @(D">4R,>>ZN @$FH@bH,:\FH&"N. E *DJ(@6 FH@D@>Z,
>,8@H@DZ, R:,>Z 7@<4FF44 4 >,8@H@DZ, BD"&4H,:\FH&" D,T4H,:\>@ B@**,D0":4 B@:@0,>4b,
*@BJF8"`V4, 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@.

2) AD@,8H FH"HJH" 1993 (@*" BD,*JF<"HD4&": :4T\ H@, RH@ @$&4>b,<Z6 *@:0,> @$:"*"H\ BD"&@<

" BD4FJHFH&@&"H\ >" FJ*,$>@< D"2$4D"H,:\FH&,, ,F:4 H@:\8@ EJ*, D"FF<@HD,& H"84, BD,*FH"&:,>4b 4

*@8"2"H,:\FH&", 8@H@DZ, @> FR4H",H >,@$N@*4<Z<4, >, BD4*,H 8 &Z&@*J @ H@<, RH@ @HFJHFH&4,

@$&4>b,<@(@ b&:b,HFb BD,*>"<,D,>>Z<" ( BJ>8H 1 d) FH"H\4 40). 7"8 @HD"0,>4, BD"&" @$&4>b,<@(@

$ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44, 8@H@D@, 2"8D,B:,>@ & BJ>8H, 3 d) FH"H\4 14 ;,0*J>"D@*>@(@ B"8H"

@ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, <>@(4, BD"&4H,:\FH&" FR4H":4 ^H@ B@:@0,>4, @$,FB,R4&"`V4<

J*@&:,H&@D4H,:\>Z6 $":">F: *DJ(4, &@2D"0":4 BD@H4& ^H@(@.

3) ?*>"8@ & F&b24 F L@D<J:4D@&8@6 BD@,8H" FH"HJH" 1993 (@*" &@2>48:" BD@$:,<", B@F8@:\8J &

>,6 >, D,(J:4D@&":4F\ B@F:,*FH&4b @HFJHFH&4b @$&4>b,<@(@. 3 >"BD@H4&, <,0*J>"D@*>Z, @D(">Z B@

BD"&"< R,:@&,8", 2">4<"`V4,Fb BJ>8H@< 3 d) FH"H\4 14 4 ">":@(4R>Z<4 B@:@0,>4b<4, FR4H":4,
RH@ *:b H@(@, RH@$Z 2"@R>@, FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ F@&<,FH4<Z< F@ FH">*"DH"<4 & @$:"FH4

BD"& R,:@&,8", @>@ *@:0>@ HV"H,:\>@ D,(J:4D@&"H\Fb 4 *@:0>Z *,6FH&@&"H\ B@:@0,>4b,
BD,*JF<"HD4&"`V4, >"BD"&:,>4, J&,*@<:,>4b @$&4>b,<@<J, B,D,>@F &Z>,F,>4b D,T,>4b 4 BD4(@&@D"

>" *,>\, 8@(*" @$&4>b,<Z6 <@0,H b&4H\Fb & FJ*, 4 H. B. E<., >"BD4<,D, ;$,>(, BD@H4& 1"4D"

( F@@$V,>4, 16/1977, E@@$D"0,>4b 7@<4H,H" B@ BD"&"< R,:@&,8", JH&,D0*,>>Z, 25 <"DH" 1983
(@*") & Selected Decisions of the Human Rights Committee under the Optional Protocol
(1990), vol. 2, p. 76; " H"80, D,T,>4b +&D@B,6F8@(@ FJ*" B@ BD"&"< R,:@&,8" & @H>@T,>44

Collozza v. Italy (1985) Ser A No. 89; FCB v. Italy (1991) Ser A No. 208-B; T v.
Italy (1992 Ser A) No. 245-C; Poitrimol v. France (1993) Ser A No. 277-A. E<. H"80,

&,F\<" HV"H,:\>@ D"2D"$@H">>Z, DJ8@&@*bV4, BD4>P4BZ, F@*,D0"V4,Fb & D,2@:`P44 (75) 11 E@&,H"

+&D@BZ @H 21 <"b 1975 (@*" (" ? 8D4H,D4bN, D,(J:4DJ`V4N D"2$4D"H,:\FH&@, BD@&@*4<@, & @HFJHFH&4,
@$&4>b,<@(@"). IFH"& ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44 b&>@ 4FN@*4H 42 H@(@, RH@

@$&4>b,<Z6 $J*,H BD4FJHFH&@&"H\ &@ &D,<b FJ*,$>@(@ D"2$4D"H,:\FH&": F<. BJ>8H 2 FH"H\4 20.
C,(:"<,>H ^H@(@ GD4$J>":", N@Hb 4 >, BD,*JF<"HD4&",H 2"@R>@(@ D"2$4D"H,:\FH&" 8"8 H"8@&@(@,
BD,*JF<"HD4&",H @BD,*,:,>>J` L@D<J BJ$:4R>@(@ JH&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b & F:JR",,
8@(*" @$&4>b,<Z6 >, <@0,H $ZH\ *@FH"&:,> & GD4$J>":, BD4R,< ^H" BD@P,*JD" @H&,R",H >,8@H@DZ<

P,:b< 2"@R>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" ( F<. BD"&4:@ 61). ="BD4<,D, ^H" BD@P,*JD"

BD,*JF<"HD4&",H BJ$:4R>J` &Z*"RJ " <,0*J>"D@*>@(@ @D*,D" >" "D,FH" 4 <@0,H & 8"8@<- H@ F<ZF:,
BD,&D"H4H\ @$&4>b,<@(@ & :4P@, F8DZ&"`V,,Fb @H <,0*J>"D@*>@(@ BD"&@FJ*4b.

4) 7@<4FF4b FR4H",H, RH@ $Z:@ $Z BD"&4:\>@ >"R"H\ ( B@ BD4<,DJ D,2@:`P44 E@&,H" +&D@BZ 1975
(@*") F JH&,D0*,>4b @ H@<, RH@ BD4FJHFH&4, @$&4>b,<@(@ >" FJ*,$>@< BD@P,FF, " 4<,,H 042>,>>@
&"0>@, 2>"R,>4," >, H@:\8@ F JR,H@< BJ>8H" 3 d) FH"H\4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N

4 B@:4H4R,F84N BD"&"N, >@ 4 *:b JFH">@&:,>4b L"8H@&, " ,F:4 @$&4>b,<Z6 @FJ0*,>, H@ ^H@ B@2&@:4H

&Z>,FH4 F@@H&,HFH&J`V46 BD4(@&@D, 8@H@DZ6 $J*,H BD4&,*,> & 4FB@:>,>4,. 3F8:`R,>4b 42 ^H@(@

BD4>P4B" *@:0>Z *@BJF8"H\Fb " H@:\8@ & 4F8:`R4H,:\>ZN F:JR"bN".

5) E"< BD4>P4B 42:@0,> & L@D<, " @$V,6 >@D<Z" & BJ>8H, 1. % BJ>8H, 2 *@BJF8"`HFb HD4

4F8:`R,>4b: B:@N@, 2*@D@&\, 4:4 D4F8 F H@R84 2D,>4b $,2@B"F>@FH4 @$&4>b,<@(@, 8@H@DZ6 >"N@*4HFb

B@* FHD"0,6 4:4 $Z: @F&@$@0*,> *@ FJ*"; >,BD,DZ&>@, >"DJT,>4, @$&4>b,<Z< N@*" FJ*,$>@(@

D"2$4D"H,:\FH&" ( H. ,. B@F:, B,D&@>"R":\>@(@ BD,*JBD,0*,>4b @$&4>b,<@(@ @ B@F:,*FH&4bN H"8@(@

B@&,*,>4b) 4 H@H L"8H, RH@ @$&4>b,<Z6 F$,0": 42- B@* FHD"04, BD,*JF<@HD,>>@6 >"FH@bV4< IFH"&@<,
4:4 >"DJT4: JF:@&4b @F&@$@0*,>4b B@* 2":@(. % H"8@< F:JR", 4<,>>@ EJ*,$>"b B":"H" $J*,H
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BD4>4<"H\ D,T,>4, @ H@<, F:,*J,H :4 BD@*@:0"H\ FJ*,$>@, D"2$4D"H,:\FH&@ & @HFJHFH&4, @$&4>b,<@(@

BD4 :`$ZN @$FH@bH,:\FH&"N H"8@(@ D@*".

6) % :`$@< F:JR",, 8@(*" A":"H" BD4>4<",H H"8@, D,T,>4,, @>" *@:0>" @$,FB,R4H\ F@$:`*,>4,

BD"& @HFJHFH&J`V,(@ @$&4>b,<@(@, BD,*JF<@HD,>>ZN IFH"&@<. ?F@$@, 2>"R,>4, 4<,,H BD"&@ >"

BD,*FH"&4H,:\FH&@ @$&4>b,<@(@ "*&@8"H@<, >"2>"R,>>Z< EJ*@<. ;4>4<":\>Z, <,DZ, 8@H@DZ, *@:0>Z
$ZH\ BD4>bHZ, 42:"("`HFb & BJ>8H, 3.

7) 7D@<, H@(@, *:b 7@<4FF44 b&:b,HFb BD4&:,8"H,:\>Z< D,T,>4,, BD4>bH@, & C,(:"<,>H,

;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44, @ 8@H@D@< JB@<4>":@F\ &ZT,. G"8, BJ>8H 4
D"2D,T",H JFH">"&:4&"H\ & C,(:"<,>H, EJ*" ">":@(4R>J` BD@P,*JDJ *:b A":"HZ B@ BD,*Xb&:,>4`

@$&4>,>46, 8@H@D"b 2"F:JT4&",H 4 @L4P4":\>@ L48F4DJ,H &F, 4<,`V4,Fb *@8"2"H,:\FH&", BD4>4<",H

BJ$:4R>@ D,T,>4, @ H@<, BD,*FH"&:b,H :4 F@$@6 *,:@ BD@H4& @$&4>b,<@(@ *,:@ prima facie , 4

BD4>4<",H :`$Z, &@2<@0>Z, <,DZ *:b *@FH"&84 @$&4>b,<@(@ & EJ* F P,:\` BD@&,*,>4b FJ*,$>@(@

D"2$4D"H,:\FH&". A@F8@:\8J R:,>Z A":"HZ L"8H4R,F84 $J*JH 2"F:JT4&"H\ F&4*,H,:,6 4 $J*JH BJ$:4R>@

*"&"H\ @P,>8J *@FH@&,D>@FH4 4N B@8"2">46 ( N@Hb 4 H@:\8@ & BD,*,:"N *,:" prima facie ),
BD,*FH"&:b,HFb 0,:"H,:\>Z< F JR,H@< F@@$D"0,>46, D"FF<"HD4&",<ZN & 8@<<,>H"D44 8 BJ>8HJ 4 FH"H\4
8 &ZT,, @H&,FH4 R:,>@& A":"HZ B@ BD,*Xb&:,>4` @$&4>,>46 @H JR"FH4b & B@F:,*J`V,< D"FF<@HD,>44

*,:" @$&4>b,<@(@: F<. BJ>8H 5.

EH"H\b 38

KJ>8P44 4 B@:>@<@R4b EJ*,$>@6 B":"HZ

1. % >"R":, FJ*,$>@(@ D"2$4D"H,:\FH&" EJ*,$>"b B":"H":

") 2"F:JT4&",H @$&4>4H,:\>@, 2"8:`R,>4,;

b) BD4>4<",H <,DZ 8 H@<J, RH@$Z FH"H\4 27 (5) b) 4 30 $Z:4 F@$:`*,>Z *@FH"H@R>@

2"$:"(@&D,<,>>@ *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&", F H,< RH@$Z @$,FB,R4H\ &@2<@0>@FH\ *:b

>"*:,0"V,6 B@*(@H@&84 2"V4HZ;

F) J*@FH@&,Db,HFb & H@<, RH@ *DJ(4, BD"&" @$&4>b,<@(@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<

F@$:`*,>Z; 4

d) *",H @$&4>b,<@<J &@2<@0>@FH\ 2"b&4H\ @ H@<, BD42>",H :4 @> F,$b &4>@&>Z< 4:4 >,H.

2. A":"H" BD4>4<",H <,DZ 8 H@<J, RH@$Z FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ FBD"&,*:4&Z< 4 $ZFHDZ<

4 BD@&@*4:@F\ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< 4 C,(:"<,>H@< BD4 B@:>@< F@$:`*,>44 BD"&

@$&4>b,<@(@ 4 F *@:0>Z< JR,H@< >,@$N@*4<@FH4 @$,FB,R,>4b 2"V4HZ B@H,DB,&T4N 4 F&4*,H,:,6.

3. A":"H" <@0,H, F JR,H@< C,(:"<,>H", 2"F:JT4&"H\ @$&4>,>4b BD@H4& $@:,, R,< @*>@(@

@$&4>b,<@(@, @$JF:@&:,>>Z, @*>@6 4 H@6 0, L"8H4R,F8@6 F4HJ"P4,6.

4. EJ*,$>@, D"2$4D"H,:\FH&@ b&:b,HFb @H8DZHZ<, ,F:4 H@:\8@ A":"H" >, BD4*,H 8 &Z&@*J @ H@<,
RH@ >,8@H@DZ, 2"F,*">4b *@:0>Z BD@&@*4H\Fb BD4 2"8DZHZN *&,DbN & F@@H&,HFH&44 F@ FH"H\,6 43 4:4

& P,:bN >,D"2(:"T,>4b 8@>L4*,>P4":\>@6 4:4 RJ&FH&4H,:\>@6 4>L@D<"P44, 8@H@D"b *@:0>" $ZH\

BD,*FH"&:,>" & B@Db*8, *@8"2"H,:\FH&".

5. E JR,H@< >"FH@bV,(@ IFH"&" 4 & F@@H&,HFH&44 F C,(:"<,>H@< A":"H" B@ N@*"H"6FH&J :`$@6

FH@D@>Z 4:4 B@ F@$FH&,>>@6 4>4P4"H4&, 4<,,H, inter alia, BD"&@:

") &Z*"H\ @D*,D >" "D,FH 4 B,D,*"RJ @$&4>b,<@(@, 8@H@DZ6 ,V, >, &2bH B@* FHD"0J EJ*@<;
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b) HD,$@&"H\ b&84 F&4*,H,:,6 4 *"R4 4<4 B@8"2">46;

F) HD,$@&"H\ BD,*Xb&:,>4b *@8J<,>H":\>ZN 4 *DJ(4N *@8"2"H,:\FH&;

d) &Z>@F4H\ D,T,>4b @ *@BJFH4<@FH4 4:4 @H>@F4<@FH4 *@8"2"H,:\FH&;

,) @$,FB,R4&"H\ >,D"2(:"T,>4, 8@>L4*,>P4":\>@6 4>L@D<"P44; 4

f) B@**,D04&"H\ B@Db*@8 & N@*, F:JT">4b.

6. A":"H" @$,FB,R4&",H &,*,>4, 4 F@ND">,>4, E,8D,H"D,< B@*D@$>@(@ BD@H@8@:" FJ*,$>@(@

D"2$4D"H,:\FH&", H@R>@ @HD"0"`V,(@ N@* BD@P,FF".

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 38 8"F",HFb @$V4N B@:>@<@R46 EJ*,$>@6 B":"HZ & @H>@T,>44 BD@&,*,>4b FJ*,$>@(@

D"2$4D"H,:\FH&". EJ*,$>"b B":"H" @$:"*",H &F,6 F@&@8JB>@FH\` B@:>@<@R46 & @H>@T,>44 FJ*,$>@(@

D"2$4D"H,:\FH&". AD,*JF<"HD4&",HFb, RH@, 8"8 H@:\8@ EJ*,$>"b B":"H" $J*,H JRD,0*,>", @>" 2"6<,HFb
&F,<4 &@BD@F"<4 *@FJ*,$>ZN *,6FH&46, F H,< RH@$Z @$,FB,R4H\ BD,,<FH&,>>@FH\ & D"FF<@HD,>44

*">>@(@ *,:": F<. BJ>8H 5.

2) ?F>@&>Z< @$b2"H,:\FH&@< EJ*,$>@6 B":"HZ b&:b,HFb @$,FB,R,>4, H@(@, RH@$Z 8"0*@, FJ*,$>@,

D"2$4D"H,:\FH&@ $Z:@ FBD"&,*:4&Z< 4 $ZFHDZ<, " H"80, BD@&@*4:@F\ & F@@H&,HFH&44 F IFH"&@< BD4

B@:>@< J&"0,>44 BD"& @$&4>b,<@(@ 4 F *@:0>Z< JR,H@< >,@$N@*4<@FH4 2"V4HZ B@H,DB,&T4N 4

F&4*,H,:,6. )@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&" A":"H" *@:0>" J$,*4H\Fb & H@<, RH@ BD"&"

@$&4>b,<@(@ F@$:`*,>Z 4 RH@, & R"FH>@FH4, B@:@0,>4b, 8"F"`V4,Fb *@FJ*,$>@(@ D"F8DZH4b

*@8"2"H,:\FH& @$&4>,>4,<, $Z:4 &ZB@:>,>Z F&@,&D,<,>>@, F H,< RH@$Z @$,FB,R4H\ >"*:,0"VJ`

B@*(@H@&8J 2"V4HZ: F<. BJ>8H 1 b) 4 FH"H\4 27 (5) b) 4 30.

3) ),H":4 *">>@6 BD@P,*JDZ EJ*" *@:0>Z $ZH\ 42:@0,>Z & C,(:"<,>H, 4, >,F@<>,>>@, $J*JH

D"2&4&"H\Fb B@ <,D, >"8@B:,>4b @BZH". AD,*B@:"(",HFb, RH@ EJ* *@:0,> F"< 4<,H\ BD"&@ &Z2Z&"H\

F&4*,H,:,6 4 2"*"&"H\ &@BD@FZ, N@Hb @> <@0,H &@2:@04H\ ^HJ 2"*"RJ >" AD@8JD@D" 4 2"V4H>48", "

BD"&@ @$&4>b,<@(@ 42:"("H\ "D(J<,>HZ 2"V4HZ >, *@:0>@ B@*DZ&"H\Fb.

4) AJ>8H 1 d) BD,*JF<"HD4&",H, RH@ @$&4>b,<@<J B@2&@:b,HFb BD42>"H\ F,$b &4>@&>Z< 4:4 2"b&4H\

@ F&@,6 >,&4>@&>@FH4. % >,8@H@DZN BD"&@&ZN F4FH,<"N >,H B@:@0,>4b, 8"F"`V,(@Fb BD42>">4b F,$b

&4>@&>Z<; & >,8@H@DZN *DJ(4N F4FH,<"N @H @$&4>b,<@(@ L"8H4R,F84 HD,$J,HFb &ZF8"2"H\Fb B@ &@BD@FJ

@ F&@,6 &4>@&>@FH4 4:4 >,&4>@&>@FH4. % >,8@H@DZN BD"&@&ZN F4FH,<"N 2"b&:,>4, @ &4>@&>@FH4

FJV,FH&,>>@ F@8D"V",H FD@84 FJ*,$>@(@ D"2$4D"H,:\FH&" 4 B@2&@:b,H 42$,0"H\ >,@$N@*4<@FH4

BD,*Xb&:bH\ 8"84,- :4$@ *@8"2"H,:\FH&" & F&b24 F &@BD@F@< @ &4>@&>@FH4; & *DJ(4N F4FH,<"N ^H@

<@0,H &>@F4H\ &,F\<" >,2>"R4H,:\>Z, 42<,>,>4b & N@* D"2$4D"H,:\FH&". % F@@H&,HFH&44 F

BD,P,*,>H@<, F@2*">>Z< IFH"&@< ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44, BJ>8H 2 d)
B@2&@:b,H @$&4>b,<@<J BD42>"H\ F,$b &4>@&>Z< 4:4 2"b&4H\ @ F&@,6 >,&4>@&>@FH4, @*>"8@ >, HD,$J,H

^H@(@. % @HFJHFH&4, H"8@(@ 2"b&:,>4b @$&4>b,<Z6 FR4H",HFb >,&4>@&>Z<, " FJ*,$>@, D"2$4D"H,:\FH&@

$J*,H BD@FH@ BD@*@:0,>@. EJ* *@:0,> 2"D">,, JFH">@&4H\, 0,:",H :4 @$&4>b,<Z6 F*,:"H\ H"8@,

2"b&:,>4,: ,F:4 >,H, H@ ^H@H &@BD@F BD@FH@ >, FH"&4HFb >" FJ*,$>@< BD@P,FF,.

5) ?*>"8@ H@ @$FH@bH,:\FH&@, RH@ @$&4>b,<Z6 D,T4: 2"b&4H\ @ F&@,6 &4>@&>@FH4 4:4 >,&4>@&>@FH4

4 2"b&4: 4<,>>@ @ &4>@&>@FH4, >, @2>"R",H $ZFHD@(@ @8@>R">4b FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4

"&H@<"H4R,F8@(@ @FJ0*,>4b. %@BD@F @ *":\>,6T4N *,6FH&4bN $J*,H D,T"H\Fb A":"H@6 F JR,H@<

C,(:"<,>H". ?>" *@:0>", 8"8 <4>4<J<, 2"F:JT"H\ @HR,H AD@8JD@D" B@ *,:J BD@H4& @$&4>b,<@(@

4:4 F"<" J$,*4H\Fb & H@<, RH@ 2"b&:,>4, @ &4>@&>@FH4 $Z:@ F*,:">@ F&@$@*>@ 4 >" >,(@ <@0>@

B@:"("H\Fb. %@ <>@(4N F:JR"bN, &@2<@0>@, $J*,H $:"(@D"2J<>Z< 2"F:JT"H\ &F` "D(J<,>H"P4`
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@$&4>,>4b; & *DJ(4N F:JR"bN, &@2<@0>@, B@>"*@$4HFb &Z2&"H\ H@:\8@ 8:`R,&ZN F&4*,H,:,6 *:b *"R4

B@8"2">46, 4:4 0, <"H,D4":Z, 8@H@DZ<4 D"FB@:"(",H EJ*, & F@R,H">44 F BD42>">4,< @$&4>b,<@(@

F"<4 B@ F,$, $J*JH F@*,D0"H\ *@FH"H@R>Z, *@8"2"H,:\FH&" &4>Z @$&4>b,<@(@. +F:4 @$&4>b,<Z6

D,T",H @H8"2"H\Fb @H BD,*FH"&4H,:\FH&" >" BD@P,FF,, 8"8 BD"&4:@, $J*,H D"2J<>Z< BD@4(>@D4D@&"H\

,(@ 2"b&:,>4, @ &4>@&>@FH4 4 BD@&@*4H\ D"2$4D"H,:\FH&@ & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 H"84< 0,

@$D"2@<, 8"8 ,F:4 $Z @$&4>b,<Z6 B@:\2@&":Fb JF:J("<4 ^>,D(4R>@6 2"V4HZ.

6) AJ>8H 3 BD,*JF<"HD4&",H &@2<@0>@FH\ @$X,*4>,>4b @$&4>,>46 BD@H4& $@:,, R,< @*>@(@

@$&4>b,<@(@ & ,*4>@, BD@42&@*FH&@, N@Hb @$&4>b,<Z6 <@0,H &@2D"0"H\ BD@H4& H"8@(@ @$X,*4>,>4b

B@ @$@F>@&">>Z< BD4R4>"< & F@@H&,HFH&44 F BD@P,*JD"<4, BD,*JF<@HD,>>Z<4 C,(:"<,>H@< ( F<.
C,(:"<,>H ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44, BD"&4:" 48, 73 (A) (IV) 4 82).

7) 7"8 BD"&4:@, FJ*,$>@, D"2$4D"H,:\FH&@ BD@&@*4HFb BJ$:4R>@, @*>"8@ EJ*,$>"b B":"H" <@0,H

BD4>bH\ D,T,>4, @ BD@&,*,>44 &F,(@ 4:4 R"FH4 FJ*,$>@(@ D"2$4D"H,:\FH&" BD4 2"8DZHZN *&,DbN, F H,<

RH@$Z, >"BD4<,D, @$,FB,R4H\ 2"V4HJ @$&4>b,<@(@, B@H,DB,&T4N 4:4 F&4*,H,:,6 @H &@2<@0>@(@

2"BJ(4&">4b 4:4 0, F P,:\` >,D"2(:"T,>4b 8@>L4*,>P4":\>@6 4:4 RJ&FH&4H,:\>@6 4>L@D<"P44,
BD,*FH"&:,>>@6 & N@*, *@8"2Z&">4b: F<. *":,, FH"H\` 43.

8) AJ>8H 7 HD,$J,H &,FH4 B@:>Z6 FJ*,$>Z6 BD@H@8@:. A@* ^H4< 7@<4FF4b B@>4<",H B@:>Z6

BD@H@8@: FJ*,$>@(@ D"2$4D"H,:\FH&", 8@H@DZ6 <@0,H 4<,H\ L@D<J "J*4@- 4:4 &4*,@2"B4F4. 1"B4F\

N@*" D"2$4D"H,:\FH&" $J*,H 4<,H\ @F@$@, 2>"R,>4, & F:JR", B@*"R4 "B,::bP44 4:4 B,D,F<@HD" &

F@@H&,HFH&44 F@ FH"H\b<4 48 4:4 50.

EH"H\b 39

AD4>P4B 2"8@>>@FH4 (nullum crimen sine lege )

?$&4>b,<Z6 >, BD42>",HFb &4>@&>Z<:

") & F:JR", J(@:@&>@(@ BD,F:,*@&">4b & F&b24 F BD,FHJB:,>4,<, J8"2">>Z< & FH"H\, 20 ")-
d), ,F:4 F@@H&,HFH&J`V,, *,6FH&4, 4:4 $,2*,6FH&4, >, b&:b:@F\ BD,FHJB:,>4,< B@ <,0*J>"D@*>@<J

BD"&J;

b) & F:JR", J(@:@&>@(@ BD,F:,*@&">4b & F&b24 F BD,FHJB:,>4,<, J8"2">>Z< & FH"H\, 20 ,),
,F:4 F@@H&,HFH&J`V46 *@(@&@D >, BD4<,>b:Fb 8 B@&,*,>4` @$&4>b,<@(@; >" <@<,>H *,6FH&4b 4:4

$,2*,6FH&4b.

7@<<,>H"D467@<<,>H"D46

1) AD4>P4B nullum crimen sine lege b&:b,HFb @F>@&@B@:"("`V4< BD4>P4B@< J(@:@&>@(@ BD"&",
BD42>">>Z< & FH"H\, 15 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. EH"H\b 39
BD4*",H ^H@<J BD4>P4BJ BDb<J` F4:J & 8@>8D,H>@< 8@>H,8FH, IFH"&".

2) A@Db*@8 BD4<,>,>4b ^H@(@ BD4>P4B" <@0,H $ZH\ D"2>Z< & 2"&4F4<@FH4 @H H@(@, b&:b,HFb :4

*">>@, BD,FHJB:,>4, BD,FHJB:,>4,< B@ @$V,<J <,0*J>"D@*>@<J BD"&J ( F<. FH"H\` 20 ")-d)) 4:4

0, BD,FHJB:,>4,<, BD,*JF<@HD,>>Z< B@:@0,>4b<4 8"8@(@- :4$@ *@(@&@D" 42 B,D,R4F:,>>ZN &

AD4:@0,>44 ( F<. FH"H\` 20 ,)). % @H>@T,>44 B,D&@6 8"H,(@D44 BD,FHJB:,>46 B@*BJ>8H ") &F,(@

:4T\ @$,FB,R4&",H, RH@$Z & 8"R,FH&, BD,FHJB:,>4b >, 8&":4L4P4D@&":@F\ B@&,*,>4,, 8@H@D@, >,

FR4H":@F\ BD,FHJB:,>4,< B@ <,0*J>"D@*>@<J BD"&J &@ &D,<b ,(@ F@&,DT,>4b. % ^H@< 8@>H,8FH,

*">>Z6 B@*BJ>8H BD,*JF<"HD4&",H 8@>8D,H>@, BD4<,>,>4, BD4>P4B", 2"BD,V"`V,(@ D,HD@FB,8H4&>@,

BD4<,>,>4, >@D< J(@:@&>@(@ BD"&".
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3) % @H:4R4, @H ^H@(@, & F:JR", F@&,DT,>4b BD,FHJB:,>46, BD,*JF<@HD,>>ZN 8"84<- :4$@
*@(@&@D@<, ^H@H BD4>P4B *@:0,> 4(D"H\ *@B@:>4H,:\>J` 4 D,T"`VJ` D@:\, B@F8@:\8J >,@$N@*4<@,
RH@$Z *">>Z6 *@(@&@D $Z: BD4<,>4< & @H>@T,>44 B@&,*,>4b @$&4>b,<@(@, 8@H@D@, b&4:@F\ @$X,8H@<

@$&4>,>46. %@BD@F @ H@<, &ZB@:>b,HFb :4 HD,$@&">4,, F@*,D0"V,,Fb & B@*BJ>8H, b), & :`$@<

F:JR", $J*,H D,T"H\Fb EJ*@<. % BD4>P4B, >,F@$:`*,>4, littera verba 8"8@(@- :4$@ *@(@&@D" >,
$J*,H *@FH"H@R>Z< *:b H@(@, RH@$Z b&:bH\Fb BD,FHJB:,>4,<, ,F:4 ^H@H *@(@&@D >, BD4<,>b,HFb 8

@$&4>b,<@<J, $J*\ H@ & F@@H&,HFH&44 F ,(@ B@:@0,>4b<4 4:4 - RH@, &@2<@0>@, b&:b,HFb $@:,,

&"0>Z<, - B@F8@:\8J *">>Z6 *@(@&@D >, BD4<,>b,HFb & 8"R,FH&, 2"8@>" 8 B@&,*,>4` @$&4>b,<@(@.
="BD4<,D, 8"8@,- :4$@ *,b>4,, F@&,DT,>>@, (D"0*">4>@< (@FJ*"DFH&" ! >" H,DD4H@D44 (@FJ*"DFH&" !,
>, <@0,H FR4H"H\Fb D,(J:4DJ,<Z< 8"84<- :4$@ *@(@&@D@<, ,F:4 (@FJ*"DFH&@ ! >, b&:b:@F\ &@ &D,<b

F@&,DT,>4b *">>@(@ *,b>4b FH@D@>@6 ^H@(@ *@(@&@D", " @> >, F@FH"&:b: R"FH\ BD"&" ^H@(@ (@FJ*"DFH&".
E *DJ(@6 FH@D@>Z, BD4>P4B nullum crimen >, BD,*B@:"(",H >":4R4b 4F8:`R4H,:\>@ H,DD4H@D4":\>@6

F4FH,<Z BD4<,>,>4b *@(@&@D>ZN B@:@0,>46. +F:4 *@(@&@D *@:0>Z< @$D"2@< BD4<,>4< 8 B@&,*,>4`

@$&4>b,<@(@ & F@@H&,HFH&44 F ,(@ B@:@0,>4b<4 4 F JR,H@< F&b24 <,0*J @$&4>b,<Z< 4 (@FJ*"DFH&@<

4:4 (@FJ*"DFH&"<4, BD42>">4, 8@H@DZ<4 `D4F*48P44 EJ*" HD,$J,HFb *:b P,:,6 FH"H\4 21, H@

@$&4>b,<Z6 >, *@:0,> 4<,H\ &@2<@0>@FH4 @HD4P"H\ BD4<,>4<@FH\ *">>@(@ *@(@&@D" :4T\ B@H@<J,
RH@ >,8@H@D@, HD,H\, (@FJ*"DFH&@ >, $Z:@ &@ &D,<b F@&,DT,>4b *,b>4b FH@D@>@6 ^H@(@ *@(@&@D", 4:4

B@ H@6 BD4R4>,, RH@ *">>Z6 *@(@&@D >, b&:b:Fb R"FH\` BD"&" ^H@(@ HD,H\,(@ (@FJ*"DFH&". ="BD4<,D,
,F:4 8"8@,- :4$@ :4P@ F@&,DT",H BD,FHJB:,>4, >" H,DD4H@D44 (@FJ*"DFH&" M, b&:b`V,(@Fb FH@D@>@6

*,6FH&J`V,(@ >" ,(@ H,DD4H@D44 *@(@&@D", H@ H@H L"8H, RH@ (@FJ*"DFH&@, (D"0*">4>@< 8@H@D@(@

b&:b,HFb @$&4>b,<Z6, >, JR"FH&J,H & *">>@< *@(@&@D,, >, $J*,H 4<,H\ >48"8@(@ 2>"R,>4b.

4) E JR,H@< B@:@0,>46 B@*BJ>8H" ") <@(JH &@2>48"H\ @$FH@bH,:\FH&", BD4 8@H@DZN 8"8@,- :4$@
:4P@ <@0,H $ZH\ @FJ0*,>@ 2" F@&,DT,>4, BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J & 8"8@<- :4$@
<,0*J>"D@*>@< FJ*,, N@Hb ^H@ 0, :4P@ >, <@0,H $ZH\ FJ*4<Z< & 8"8@<- :4$@ >"P4@>":\>@< FJ*,;
8@>,R>@, H"84, F:JR"4 $J*JH D,*84<4. A@:@0,>4, b&:b,HFb F@&,DT,>>@ *DJ(4< & F:JR", F@&,DT,>4b

BD,FHJB:,>46, J8"2">>ZN & 8"8@<- :4$@ *@(@&@D,, 8"8 ^H@ BD,*JF<"HD4&",HFb B@*BJ>8H@< b),
B@F8@:\8J F"<@ FJV,FH&@&">4, *@(@&@D>@(@ @BD,*,:,>4b 8"8@(@- :4$@ BD,FHJB:,>4b <@0,H $ZH\

>,*@FH"H@R>Z< *:b H@(@, RH@$Z ^H@H *@(@&@D $Z: BD4<,>4<Z< 8 B@&,*,>4` @H*,:\>ZN :4P. =,H

F@<>,>4b & H@<, RH@ H"84, F:JR"4 ( 8@H@DZ, H"80,, B@ &F,6 &,D@bH>@FH4, $J*JH D,*84<4 4,
&@2<@0>@, b&:b`HFb (4B@H,H4R,F84<4) <@(JH FH"&4H\ &@BD@FZ @ >,F@$:`*,>44 8"84<- :4$@
(@FJ*"DFH&@< ,(@ *@(@&@D>ZN @$b2"H,:\FH&, @*>"8@ ^H@ >, H@H &@BD@F, 8@H@DZ6 *@:0,> B@*DZ&"H\

BD"&" @$&4>b,<@(@.

EH"H\b 40

AD,2J<BP4b >,&4>@&>@FH4

?$&4>b,<Z6 FR4H",HFb >,&4>@&>Z< *@ H,N B@D, B@8" ,(@ &4>@&>@FH\ >, $J*,H *@8"2">" B@

2"8@>J. #D,<b JFH">@&:,>4b &>, D"2J<>@(@ F@<>,>4b &4>@&>@FH4 @$&4>b,<@(@ :,04H >" AD@8JD@D,.

7@<<,>H"D467@<<,>H"D46

EH"H\b 40 BD42>",H, RH@ & N@*, J(@:@&>@(@ D"2$4D"H,:\FH&" @$&4>b,<Z6 4<,,H BD"&@ >"

BD,2J<BP4` >,&4>@&>@FH4 4 RH@ $D,<b *@8"2Z&">4b :,04H >" @$&4>,>44. AD,2J<BP4b >,&4>@&>@FH4

BD42>">" & BJ>8H, 2 FH"H\4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

(" 7"0*Z6 @$&4>b,<Z6 & J(@:@&>@< BD,FHJB:,>44 4<,,H BD"&@ FR4H"H\Fb >,&4>@&>Z<, B@8" &4>@&>@FH\
,(@ >, $J*,H *@8"2">" F@(:"F>@ 2"8@>J"). A@F8@:\8J IFH"& BD,*FH"&:b,H F@$@6 F@&@8JB>@FH\

@F>@&@B@:"("`V4N >@D<, D,(J:4DJ`V4N BD@&,*,>4, FJ*,$>@(@ D"2$4D"H,:\FH&" & EJ*,, 4<,>>@ IFH"&

>"B@:>b,H F@*,D0">4,< F:@&" " F@(:"F>@ 2"8@>J". A@ <>,>4` 7@<4FF44, AD@8JD@D *@:0,> >,FH4

$D,<b *@8"2Z&">4b 8"0*@(@ ^:,<,>H" BD,FHJB:,>4b &>, D"2J<>@(@ F@<>,>4b, " FH"H\b 40 8"8 D"2 ^H@

4 BD,*JF<"HD4&",H.
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EH"H\b 41

AD"&" @$&4>b,<@(@

1. AD4 D"FF<@HD,>44 :`$@(@ @$&4>,>4b & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< @$&4>b,<Z6 4<,,H

BD"&@ >" FBD"&,*:4&@, 4 BJ$:4R>@, F:JT">4, *,:", F JR,H@< B@:@0,>46 FH"H\4 43, 4 >" F:,*J`V4,

<4>4<":\>Z, ("D">H44:

") $ZH\ >,2"<,*:4H,:\>@ 4 B@*D@$>@ J&,*@<:,>>Z< >" b2Z8,, 8@H@DZ6 @$&4>b,<Z6 B@>4<",H,
@ N"D"8H,D, 4 @F>@&">4bN @$&4>,>4b;

b) 4<,H\ *@FH"H@R>@, &D,<b 4 &@2<@0>@FH4 *:b B@*(@H@&84 F&@,6 2"V4HZ 4 F>@F4H\Fb F

2"V4H>48@<, &Z$D">>Z< F"<4< @$&4>b,<Z<;

c) $ZH\ FJ*4<Z< $,2 >,@BD"&*">>@6 2"*,D084;

d) F JR,H@< FH"H\4 37 (2) $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44; 2"V4V"H\ F,$b :4R>@ 4:4

R,D,2 B@FD,*FH&@ &Z$D">>@(@ @$&4>b,<Z< 2"V4H>48"; ,F:4 @$&4>b,<Z6 >, 4<,,H 2"V4H>48", $ZH\

J&,*@<:,>>Z< @$ ^H@< BD"&,, 4 4<,H\ >"2>"R,>>@(@ ,<J EJ*@< 2"V4H>48" $,2&@2<,2*>@, 8@(*" J

@$&4>b,<@(@ >,H *@FH"H@R>ZN FD,*FH& *:b @B:"HZ ^H@(@ 2"V4H>48";

e) *@BD"T4&"H\ F&4*,H,:,6 @$&4>,>4b 4:4 4<,H\ BD"&@ >" H@, RH@$Z ^H4 F&4*,H,:4 $Z:4

*@BD@T,>Z, 4 4<,H\ BD"&@ >" &Z2@& 4 *@BD@F F&4*,H,:,6 2"V4HZ >" H,N 0, JF:@&4bN, RH@ 4

F&4*,H,:,6 @$&4>,>4b;

f) ,F:4 b2Z8 8"84N- :4$@ 2"F,*">46 4:4 8"84N- :4$@ *@8J<,>H@&, BD,*FH"&:,>>ZN EJ*J, >,

b&:b,HFb b2Z8@<, 8@H@DZ6 B@>4<",H 4:4 >" 8@H@D@< (@&@D4H @$&4>b,<Z6, - $,FB:"H>@ B@:\2@&"H\Fb

B@<@V\` 8&":4L4P4D@&">>@(@ B,D,&@*R48" 4 B@:JR"H\ B,D,&@*Z H"84N *@8J<,>H@&, 8@H@DZ,

>,@$N@*4<Z *:b J*@&:,H&@D,>4b HD,$@&">46 FBD"&,*:4&@FH4;

g) >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 4:4 BD42>">4` F&@,6 &4>Z.

2. 9`$@, @BD"&*"H,:\>@, *@8"2"H,:\FH&@, 8@H@D@, FH">@&4HFb 42&,FH>@ AD@8JD"HJD, *@ 2"&,DT,>4b

FJ*,$>@(@ D"2$4D"H,:\FH&", BD,*@FH"&:b,HFb & D"FB@Db0,>4, 2"V4HZ. 9`$Z, F@<>,>4b & @H>@T,>44

BD4<,>,>4b ^H@(@ BJ>8H" 4:4 *@BJFH4<@FH4 *">>@(@ *@8"2"H,:\FH&" D"2D,T"`HFb EJ*,$>@6 B":"H@6.

7@<<,>H"D467@<<,>H"D46

1) AJ>8H 1 FH"H\b 41 JFH">"&:4&",H <4>4<":\>Z, ("D">H44, >" 8@H@DZ, @$&4>b,<Z6 4<,,H BD"&@

& F&b24 F FJ*,$>Z< D"2$4D"H,:\FH&@<. ?> @HD"0",H >"FH@:\8@ H@R>@, >"F8@:\8@ ^H@ &@2<@0>@,
@F>@&>Z, BD"&" @$&4>b,<@(@, 42:@0,>>Z, & FH"H\, 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, & 8@H@D@6 (@&@D4HFb F:,*J`V,,:

" EH"H\b 14

1. %F, :4P" D"&>Z B,D,* FJ*"<4 4 HD4$J>":"<4. 7"0*Z6 4<,,H BD"&@ BD4

D"FF<@HD,>44 :`$@(@ J(@:@&>@(@ @$&4>,>4b, BD,*Xb&:b,<@(@ ,<J, 4:4 BD4 @BD,*,:,>44 ,(@ BD"&
4 @$b2">>@FH,6 & 8"8@<- :4$@ (D"0*">F8@< BD@P,FF, >" FBD"&,*:4&@, 4 BJ$:4R>@,

D"2$4D"H,:\FH&@ *,:" 8@<B,H,>H>Z<, >,2"&4F4<Z< 4 $,FBD4FHD"FH>Z< FJ*@<, F@2*">>Z< >"

@F>@&">44 2"8@>". A,R"H\ 4 BJ$:48" <@(JH >, *@BJF8"H\Fb >" &F, FJ*,$>@, D"2$4D"H,:\FH&@ 4:4

R"FH\ ,(@ B@ F@@$D"0,>4b< <@D":4, @$V,FH&,>>@(@ B@Db*8" 4:4 (@FJ*"DFH&,>>@6 $,2@B"F>@FH4

& *,<@8D"H4R,F8@< @$V,FH&, 4:4 8@(*" H@(@ HD,$J`H 4>H,D,FZ R"FH>@6 042>4 FH@D@>, 4:4 -
& H@6 <,D,, & 8"8@6 ^H@, B@ <>,>4` FJ*", FHD@(@ >,@$N@*4<@, - BD4 @F@$ZN @$FH@bH,:\FH&"N,
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8@(*" BJ$:4R>@FH\ >"DJT":" $Z 4>H,D,FZ BD"&@FJ*4b; @*>"8@ :`$@, FJ*,$>@, B@FH">@&:,>4,

B@ J(@:@&>@<J 4:4 (D"0*">F8@<J *,:J *@:0>@ $ZH\ BJ$:4R>Z<, 2" 4F8:`R,>4,< H,N F:JR",&,
8@(*" 4>H,D,FZ >,F@&,DT,>>@:,H>4N HD,$J`H *DJ(@(@ 4:4 8@(*" *,:@ 8"F",HFb <"HD4<@>4":\>ZN

FB@D@& 4:4 @B,84 >"* *,H\<4.

2. 7"0*Z6 @$&4>b,<Z6 & J(@:@&>@< BD,FHJB:,>44 4<,,H BD"&@ FR4H"H\Fb >,&4>@&>Z<,
B@8" &4>@&>@FH\ ,(@ >, $J*,H *@8"2">" F@(:"F>@ 2"8@>J.

3. 7"0*Z6 4<,,H BD"&@ BD4 D"FF<@HD,>44 :`$@(@ BD,*Xb&:,>>@(@ ,<J J(@:@&>@(@

@$&4>,>4b 8"8 <4>4<J< >" F:,*J`V4, ("D">H44 >" @F>@&, B@:>@(@ D"&,>FH&":

") $ZH\ & FD@R>@< B@Db*8, 4 B@*D@$>@ J&,*@<:,>>Z< >" b2Z8,, 8@H@DZ6 @> B@>4<",H,
@ N"D"8H,D, 4 @F>@&">44 BD,*Xb&:b,<@(@ ,<J @$&4>,>4b;

b) 4<,H\ *@FH"H@R>@, &D,<b 4 &@2<@0>@FH4 *:b B@*(@H@&84 F&@,6 2"V4HZ 4 F>@F4H\Fb

F &Z$D">>Z< 4< F"<4< 2"V4H>48@<;

F) $ZH\ FJ*4<Z< $,2 >,@BD"&*">>@6 2"*,D084;

d) $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44 4 2"V4V"H\ F,$b :4R>@ 4:4 R,D,2 B@FD,*FH&@

&Z$D">>@(@ 4< F"<4< 2"V4H>48"; ,F:4 @> >, 4<,,H 2"V4H>48", $ZH\ J&,*@<:,>>Z< @$ ^H@<

BD"&, 4 4<,H\ >"2>"R,>>@(@ ,<J 2"V4H>48" & :`$@< F:JR",, 8@(*" 4>H,D,FZ BD"&@FJ*4b H@(@

HD,$J`H, $,2&@2<,2*>@ *:b >,(@ & :`$@< H"8@< F:JR",, 8@(*" J >,(@ >,H *@FH"H@R>@ FD,*FH&

*:b @B:"HZ ^H@(@ 2"V4H>48";

,) *@BD"T4&"H\ B@8"2Z&"`V4N BD@H4& >,(@ F&4*,H,:,6 4:4 4<,H\ BD"&@ >" H@, RH@$Z

^H4 F&4*,H,:4 $Z:4 *@BD@T,>Z, 4 4<,H\ BD"&@ >" &Z2@& 4 *@BD@F ,(@ F&4*,H,:,6 >" H,N 0,

JF:@&4bN, 8"84, FJV,FH&J`H *:b F&4*,H,:,6, B@8"2Z&"`V4N BD@H4& >,(@;

f) B@:\2@&"H\Fb $,FB:"H>@6 B@<@V\` B,D,&@*R48", ,F:4 @> >, B@>4<",H b2Z8",
4FB@:\2J,<@(@ & FJ*,, 4:4 >, (@&@D4H >" ^H@< b2Z8,;

g) >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b 4:4 8 BD42>">4` F,$b

&4>@&>Z<.

4. % @H>@T,>44 >,F@&,DT,>>@:,H>4N BD@P,FF *@:0,> $ZH\ H"8@&, RH@$Z JR4HZ&":4F\

4N &@2D"FH 4 0,:"H,:\>@FH\ F@*,6FH&4b 4N B,D,&@FB4H">4`.

5. 7"0*Z6, 8H@ @FJ0*,> 2" 8"8@,- :4$@ BD,FHJB:,>4,, 4<,,H BD"&@ >" H@, RH@$Z ,(@

@FJ0*,>4, 4 BD4(@&@D $Z:4 B,D,F<@HD,>Z &ZT,FH@bV,6 FJ*,$>@6 4>FH">P4,6 F@(:"F>@ 2"8@>J.

6. +F:4 8"8@,- :4$@ :4P@ @8@>R"H,:\>Z< D,T,>4,< $Z:@ @FJ0*,>@ 2" J(@:@&>@,

BD,FHJB:,>4, 4 ,F:4 &Z>,F,>>Z6 ,<J BD4(@&@D $Z: &B@F:,*FH&44 @H<,>,> 4:4 ,<J $Z:@

*"D@&">@ B@<4:@&">4, >" H@< @F>@&">44, RH@ 8"8@,- :4$@ >@&@, 4:4 &>@&\ @$>"DJ0,>>@,

@$FH@bH,:\FH&@ >,@FB@D4<@ *@8"2Z&",H >":4R4, FJ*,$>@6 @T4$84, H@ ^H@ :4P@, B@>,FT,,

>"8"2">4, & D,2J:\H"H, H"8@(@ @FJ0*,>4b, B@:JR",H 8@<B,>F"P4`, F@(:"F>@ 2"8@>J, ,F:4 >,

$J*,H *@8"2">@, RH@ J8"2">>@, >,42&,FH>@, @$FH@bH,:\FH&@ >, $Z:@ & F&@, &D,<b @$>"DJ0,>@

4F8:`R4H,:\>@ 4:4 @HR"FH4 B@ ,(@ &4>,.

7. =48H@ >, *@:0,> $ZH\ &H@D4R>@ FJ*4< 4:4 >"8"2"> 2" BD,FHJB:,>4,, 2" 8@H@D@,

@> J0, $Z: @8@>R"H,:\>@ @FJ0*,> 4:4 @BD"&*"> & F@@H&,HFH&44 F 2"8@>@< 4 J(@:@&>@-
BD@P,FFJ":\>Z< BD"&@< 8"0*@6 FHD">Z".
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2) % F&b24 F BJ>8H@< 1 d) &@BD@F @ &@2<@0>@FH4 BD@&,*,>4b 2"@R>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"

&Z2&": BD@H4&@D,R4&Z, <>,>4b, 8@H@DZ, &ZF8"2Z&":4F\ & 7@<4FF44 & N@*, BD,>46 & BD,*Z*JV,<

(@*J. ]H@H &@BD@F & >"FH@bV,, &D,<b D"FF<"HD4&",HFb & FH"H\, 37, @*>"8@ BD"&@ @$&4>b,<@(@ $ZH\

FJ*4<Z< & ,(@ BD4FJHFH&44 $Z:@ F@ND">,>@ & 8"R,FH&, @*>@6 42 ("D">H46 FBD"&,*:4&@(@

D"2$4D"H,:\FH&", &8:`R,>>ZN & BJ>8H 3 d) FH"H\4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N. E<. H"80, BJ>8H 2 FH"H\4 37 4 8@<<,>H"D46 8 >,6.

3) AJ>8H 2 JFH">"&:4&",H @$VJ` @$b2">>@FH\ *:b AD@8JD@D" D"F8DZ&"H\ :`$@, @BD"&*"H,:\>@,

*@8"2"H,:\FH&@, 8@H@D@, <@0,H $ZH\ B@:JR,>@ & :`$@, &D,<b *@ 2"&,DT,>4b FJ*,$>@(@

D"2$4D"H,:\FH&", >,2"&4F4<@ @H H@(@, D,T",H :4 AD@8JD@D BD,*Xb&4H\ *">>@, *@8"2"H,:\FH&@ 4:4 >,H.
% F:JR", F@<>,>46 ( >"BD4<,D, $J*,H :4 B@:JR,>>"b 4>L@D<"P4b *@BJFH4<@6 & 8"R,FH&,

*@8"2"H,:\FH&") AD@8JD@D *@:0,> 2"BD@F4H\ J8"2">4b J EJ*,$>@6 B":"HZ. E *DJ(@6 FH@D@>Z, >,H

@$b2"H,:\FH&" D"F8DZ&"H\ @$&4>4H,:\>@, *@8"2"H,:\FH&@, ,F:4 @>@ >, $J*,H 4FB@:\2@&"H\Fb AD@8JD@D@<

& N@*, FJ*,$>@(@ D"2$4D"H,:\FH&".

EH"H\b 42

Non bis in idem

1. =48"8@, :4P@ >, <@0,H $ZH\ FJ*4<@ >48"84< *DJ(4< FJ*@< 2" *,b>4b, BD,*FH"&:b`V4, F@$@6

BD,FHJB:,>4b, 8@H@DZ, B,D,R4F:,>Z & FH"H\, 20, ,F:4 @>@ J0, $Z:@ FJ*4<@ >"FH@bV4< EJ*@<.

2. 94P@, 8@H@D@, $Z:@ FJ*4<@ *DJ(4< FJ*@< 2" *,b>4b, BD,*FH"&:b`V4, F@$@6 BD,FHJB:,>4b,
8@H@DZ, B,D,R4F:,>Z & FH"H\, 20, <@0,H $ZH\ FJ*4<@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< H@:\8@

& H@< F:JR",, ,F:4:

") F@@H&,HFH&J`V4, *,b>4b $Z:4 8&":4L4P4D@&">Z H,< FJ*@< 8"8 @$ZR>@, BD,FHJB:,>4,, "

>, 8"8 BD,FHJB:,>4,, B@*B"*"`V,, B@* `D4F*48P4` EJ*"; 4:4

b) D"2$4D"H,:\FH&@ & *DJ(@< FJ*, >, $Z:@ $,FBD4FHD"FH>Z< 4:4 >,2"&4F4<Z< 4:4

BD,*>"2>"R":@F\ *:b H@(@, RH@$Z @(D"*4H\ @$&4>b,<@(@ @H <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4,
4:4 ,F:4 J(@:@&>@, BD,F:,*@&">4, B@ *,:J @FJV,FH&:b:@F\ $,2 *@:0>@(@ FH"D">4b.

3. AD4 @BD,*,:,>44 <,DZ >"8"2">4b *:b :4P", @FJ0*,>>@(@ >" @F>@&">44 >"FH@bV,(@ IFH"&", EJ*

BD4>4<",H &@ &>4<">4, FH,B,>\ @H$ZH4b :`$@(@ >"8"2">4b, @BD,*,:,>>@(@ *DJ(4< FJ*@< *:b *">>@(@

:4P" 2" F@&,DT,>4, H@(@ 0, *,b>4b.

7@<<,>H"D467@<<,>H"D46

1) AD4>P4B non bis in idem @2>"R",H, RH@ >48H@ >, *@:0,> $ZH\ &H@D4R>@ FJ*4< 2" @*>@ 4 H@

0, BD,FHJB:,>4,. ?> b&:b,HFb &"0>Z< BD4>P4B@< J(@:@&>@(@ BD"&", BD42>">>Z< & BJ>8H, 7 FH"H\4

14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N.

2) AJ>8H 7 FH"H\4 14 H@:8J,HFb 8"8 @(D">4R4&"`V46Fb FJ*,$>Z< D"2$4D"H,:\FH&@< & BD,*,:"N

@*>@6 `D4F*48P44. 7@<4FF4b FR4H",H, RH@ IFH"& HD,$J,H $@:\T,6 FH,B,>4 2"V4HZ @H &H@D4R>@(@

@FJ0*,>4b 2" @*>@ 4 H@ 0, BD,FHJB:,>4,, 4 FH"H\b 42 2"8D,B:b,H ^HJ H@R8J 2D,>4b, @B4D"bF\

(:"&>Z< @$D"2@< >" FH"H\` 10 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44 F

>,2>"R4H,:\>Z<4 42<,>,>4b<4, &>,F,>>Z<4 F P,:\` JR,FH\ &@2<@0>@FH\ BD@&,*,>4b BD,*Z*JV,(@

FJ*,$>@(@ D"2$4D"H,:\FH&" & *DJ(@< <,0*J>"D@*>@< FJ*, 4:4 HD4$J>":,.

3) AD4>P4B non bis in idem BD4<,>b,HFb 4 8 F:JR"b<, 8@(*" @$&4>b,<Z6 F>"R":" $Z: FJ*4<

;,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 4 BD,*:@0,>@ BD@&,FH4 B@F:,*J`V,, FJ*,$>@, D"2$4D"H,:\FH&@ &

*DJ(@< FJ*,, 4 8 BD@H4&@B@:@0>@6 F4HJ"P44, 8@(*" :4PJ, 8@H@D@, J0, $Z:@ FJ*4<@ & 8"8@<- H@
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*DJ(@< FJ*,, &B@F:,*FH&44 BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b F@(:"F>@ >"FH@bV,<J

IFH"&J. % @$,4N F4HJ"P4bN *">>Z6 BD4>P4B BD4<,>b,HFb H@:\8@ H@(*", 8@(*" B,D&Z6 FJ* L"8H4R,F84

@FJV,FH&4: `D4F*48P4` 4 &Z>,F D,T,>4, B@ FJV,FH&J & @H>@T,>44 8@>8D,H>ZN *,b>46,
BD,*FH"&:b`V4N F@$@6 BD,FHJB:,>4,, 4 8@(*" 4<,,HFb *@FH"H@R>@, FN@*FH&@ <,0*J BD,FHJB:,>4b<4,
8@H@DZ, b&4:4F\ BD,*<,H@< Db*" FJ*,$>ZN D"2$4D"H,:\FH&. QH@ 8"F",HFb HD,$@&">4b @ FN@*FH&,, H@

& FH"H\, 42 4FB@:\2J,HFb &ZD"0,>4, " BD,FHJB:,>4b, 8@H@DZ, B,D,R4F:,>Z & FH"H\, 20". 1"BD,V,>4,

non bis in idem >, D"FBD@FHD">b,HFb >" BD,FHJB:,>4b D"2>@(@ &4*", >,F<@HDb >" H@, RH@ @>4 <@(:4

&@2>48>JH\ & D,2J:\H"H, @*>@6 4 H@6 0, L"8H4R,F8@6 F4HJ"P44. ="BD4<,D, @$&4>b,<@<J <@(:@ $ZH\

BD,*Xb&:,>@ @$&4>,>4, & F@&,DT,>44 (,>@P4*", >@ @> <@( $ZH\ @BD"&*"> >" H@< @F>@&">44, RH@

*">>@, J$46FH&@, 8@H@D@, b&4:@F\ BD,*<,H@< @$&4>,>4b, $Z:@ 42@:4D@&">>Z< BD,FHJB>Z< *,b>4,<

4 >, N"D"8H,D42@&":@F\ >"<,D,>4,< J>4RH@04H\ 8"8J`- :4$@ >"P4@>":\>J`, ^H>4R,F8J`, D"F@&J` 4:4

D,:4(4@2>J` (DJBBJ 8"8 H"8@&J`, >":4R4, 8@H@D@6 HD,$J,HFb FH"H\,6 II 7@>&,>P44 @ (,>@P4*,.
G"8@, @BD"&*">4, >, 4F8:`R",H BD@&,*,>4b B@F:,*J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & @H>@T,>44 ^H@(@

@$&4>b,<@(@ & 8"8@<- :4$@ >"P4@>":\>@< FJ*, & F&b24 F *">>Z< J$46FH&@<.

4) +F:4 B,D&@, FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ BD@&,*,>@ & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< 4

EJ* &Z>,F D,T,>4, :4$@ @$ @FJ0*,>44, :4$@ @$ @BD"&*">44 @$&4>b,<@(@ & F@&,DT,>44 H"8@(@

BD,FHJB:,>4b, ^H@ D,T,>4, *@:0>@ $ZH\ @8@>R"H,:\>Z<, " @$&4>b,<Z6 >, *@:0,> $ZH\ &B@F:,*FH&44

FJ*4< *DJ(4< FJ*@< 2" ^H@ 0, BD,FHJB:,>4,.

5) AJ>8H 2 FH"H\4 42 8"F",HFb B@F:,*J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & ;,0*J>"D@*>@< J(@:@&>@<

FJ*, & F&b24 F BD,FHJB:,>4,<, 8@H@D@, J0, $Z:@ BD,*<,H@< D"2$4D"H,:\FH&" & *DJ(@< FJ*,. ?> >,

2"BD,V",H &@ &F,N F:JR"bN BD@&@*4H\ B@&H@D>@, FJ*,$>@, D"2$4D"H,:\FH&@. ="BD@H4&, & >,<

BD,*JF<"HD4&"`HFb *&" 4F8:`R,>4b: a) ,F:4 B,D&@, FJ*,$>@, D"2$4D"H,:\FH&@ BD@&@*4:@F\ & F&b24

F " @$ZR>Z< BD,FHJB:,>4,<" 4 b) ,F:4 D"2$4D"H,:\FH&@ & B,D&@< FJ*, $Z:@ L48H4&>Z<, H. ,.
BD,*>"2>"R":@F\ *:b H@(@, RH@$Z @(D"*4H\ @$&4>b,<@(@ @H <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4.

6) QH@ 8"F",HFb B,D&@(@ 4F8:`R,>4b, H@ &ZD"0,>4, " 8&":4L4P4D@&">Z... 8"8 @$ZR>@,

BD,FHJB:,>4,", F@*,D0"V,,Fb & BJ>8H, 2 "), HD,$J,H D"2XbF>,>46. ;>@(4, BD"&@&Z, F4FH,<Z >,

BD@&@*bH D"2:4R4b <,0*J " @$ZR>Z<" 4 *DJ(4<4 BD,FHJB:,>4b<4, 4 &@ <>@(4N F:JR"bN " @$ZR>Z,"
BD,FHJB:,>4b &8:`R"`H &,F\<" Hb084, BD,FHJB:,>4b, B@*:,0"V4, >"4$@:,, F,D\,2>Z< <,D"<

>"8"2">4b. 7@<4FF4b B@>4<",H, RH@ H,D<4> " @$ZR>@, BD,FHJB:,>4," @H>@F4HFb 8 F4HJ"P44, 8@(*"

*,b>4, D"FF<"HD4&",HFb & 8"R,FH&, @$ZR>@(@ BD,FHJB:,>4b & @H:4R4, @H <,0*J>"D@*>@(@ BD,FHJB:,>4b,
4<,`V,(@ @F@$Z, N"D"8H,D4FH484 BD,FHJB:,>46, J8"2">>ZN & FH"H\, 20 IFH"&". ="BD4<,D, @*>@ 4

H@ 0, *,b>4, <@0,H 8&":4L4P4D@&"H\Fb & 8"R,FH&, BD,FHJB:,>4b & &4*, >"B"*,>4b BD4 @Hb(R"`V4N

@$FH@bH,:\FH&"N B@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J 4 & 8"R,FH&, BZH@8 4:4 $,FR,:@&,R>@(@ @$D"V,>4b

& F@@H&,HFH&44 F@ FH"H\,6 147 Q,H&,DH@6 /,>,&F8@6 8@>&,>P44 1949 (@*". AD,*JF<@HD,>>@, FH"H\,6

42 2"BD,V,>4, >, *@:0>@ *,6FH&@&"H\ H@(*", 8@(*" BD,FHJB:,>4,, D"FF<@HD,>>@, BD,*Z*JV4< FJ*@<,
>, 4<,,H & F&@,6 8&":4L48"P44 4:4 & H@<, 8"8 @>@ $Z:@ F@&,DT,>@, H,N ^:,<,>H@&, 8@H@DZ,

&Z2Z&"`H @2"$@R,>>@FH\ J <,0*J>"D@*>@(@ F@@$V,FH&", 8"8 ^H@ @HD"0",HFb & ^:,<,>H"N @$V,(@

<,0*J>"D@*>@(@ BD"&" 4:4 BD4<,>4<ZN *@(@&@D@&, 8@H@DZ, @$D"2J`H @F>@&J `D4F*48P44

;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" F@(:"F>@ FH"H\, 20.

7) QH@ 8"F",HFb &H@D@(@ 4F8:`R,>4b, H@ & BJ>8H, 2 b) @HD"0,>" H@R8" 2D,>4b, F@(:"F>@ 8@H@D@6

EJ* *@:0,> $ZH\ & F@FH@b>44 FJ*4H\ @$&4>b,<@(@, ,F:4 BD,*Z*JV,, J(@:@&>@, D"2$4D"H,:\FH&@ &

@H>@T,>44 H,N 0, *,b>46 L"8H4R,F84 $Z:@ " L48H4&>Z<" D"2$4D"H,:\FH&@<, &@2<@0>@ *"0,

BD42&">>Z< @(D"*4H\ *">>@, :4P@ @H D"2$4D"H,:\FH&" & EJ*,. 7@<4FF4b BD4>b:" F:@&" " J(@:@&>@,
BD,F:,*@&">4, B@ *,:J @FJV,FH&:b:@F\ $,2 *@:0>@6 HV"H,:\>@FH4" BD4 H@< B@>4<">44, RH@ @>4 >,

BD,*>"2>"R,>Z *:b BD4<,>,>4b 8 BD@FHZ< JBJV,>4b< 4:4 @T4$8"< & N@*, BD,*Z*JV,(@ FJ*,$>@(@

BD,F:,*@&">4b, " J8"2Z&"`H >" @HFJHFH&4, *@:0>@6 HV"H,:\>@FH4 & H"8@6 FH,B,>4, RH@ ^H@ FR4H",HFb

@(D"0*"`V4< @$&4>b,<@(@ @H >,F,>4b D,":\>@6 @H&,HFH&,>>@FH4 2" F@&,DT,>4, *">>ZN *,b>46.
AJ>8H 2 b) BD42&"> BD4<,>bH\Fb H@:\8@ & 4F8:`R4H,:\>ZN F:JR"bN.
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8) +F:4 EJ* @FJ0*",H :4P@ & :`$@6 42 F4HJ"P46, BD,*JF<@HD,>>ZN & BJ>8H, 2, H@ BD4

@BD,*,:,>44 F@@H&,HFH&J`V,6 <,DZ >"8"2">4b @> *@:0,> BD4>4<"H\ &@ &>4<">4, FH,B,>\, & 8@H@D@6

^H@ :4P@ L"8H4R,F84 J0, @H$Z:@ BD4(@&@D, &Z>,F,>>Z6 *DJ(4< FJ*@< 2" H, 0, *,b>4b: F<. BJ>8H

3.

9) ?*4> 42 R:,>@& 7@<4FF44 2"b&4: @ H@<, RH@ @> BD,*B@R,: $Z &@@$V, >, 8"F"H\Fb &@2<@0>@FH4

BD@&,*,>4b B@F:,*J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & >"P4@>":\>ZN FJ*"N B@ H@6 BD4R4>,, RH@

`D4F*48P4b EJ*" >@F4H 4F8:`R4H,:\>Z6 N"D"8H,D 4 RH@ @$V4, BD4>P4BZ F@@H&,HFH&J`V,(@

&>JHD4(@FJ*"DFH&,>>@(@ BD"&" <@(JH 4FB@:\2@&"H\Fb *:b H@(@, RH@$Z 42$,0"H\ >,FBD"&,*:4&@FH4,
&@2>48"`V,6 & D,2J:\H"H, BD@&,*,>4b $@:,, R,< @*>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" BD@H4& :4P",
F@&,DT4&T,(@ 8"8@,- :4$@ 8@>8D,H>@, *,b>4,.

EH"H\b 43

1"V4H" @$&4>b,<@(@, B@H,DB,&T4N 4 F&4*,H,:,6

EJ* BD4>4<",H &F, 4<,`V4,Fb & ,(@ D"FB@Db0,>44 >,@$N@*4<Z, <,DZ 8 @$,FB,R,>4` 2"V4HZ

@$&4>b,<@(@, B@H,DB,&T4N 4 F&4*,H,:,6 4 <@0,H F ^H@6 P,:\` BD@&@*4H\ D"2$4D"H,:\FH&@ BD4

2"8DZHZN *&,DbN 4:4 D"2D,T"H\ BD,*FH"&:,>4, *@8"2"H,:\FH& BD4 B@<@V4 ^:,8HD@>>ZN 4 *DJ(4N

FB,P4":\>ZN FD,*FH&.

7@<<,>H"D467@<<,>H"D46

1) EJ* *@:0,> BD4>4<"H\ &F, 4<,`V4,Fb & ,(@ D"FB@Db0,>44 >,@$N@*4<Z, <,DZ, RH@$Z

@$,FB,R4H\ $,2@B"F>@FH\ @$&4>b,<@(@, B@H,DB,&T4N 4 F&4*,H,:,6. =,4FR,DBZ&"`V46 B,D,R,>\ H"84N

<,D, F@*,D0"V46Fb & *">>@6 FH"H\,, &8:`R",H D"FB@Db0,>4, @ BD@&,*,>44 D"2$4D"H,:\FH&" BD4

2"8DZHZN *&,DbN 4:4 D"2D,T,>4, BD,*FH"&:bH\ *@8"2"H,:\FH&" BD4 B@<@V4 ^:,8HD@>>ZN FD,*FH&, H"84N,
8"8 &4*,@8"<,DZ.

2) M@Hb @H EJ*" HD,$J,HFb *@:0>Z< @$D"2@< JR4HZ&"H\ 4>H,D,FZ 2"V4HZ B@H,DB,&T4N 4

F&4*,H,:,6, ^H@ >, *@:0>@ BD,BbHFH&@&"H\ B@:>@<J J&"0,>4` BD"&" @$&4>b,<@(@ >" FBD"&,*:4&@,

D"2$4D"H,:\FH&@. G"84< @$D"2@<, N@Hb EJ* <@0,H D"FB@Db*4H\Fb @ >,D"F8DZH44 FD,*FH&"< <"FF@&@6

4>L@D<"P44 4:4 @$V,6 BJ$:48, :4R>@FH4 B@H,DB,&T,(@ 4:4 F&4*,H,:b, BD"&@ @$&4>b,<@(@ >" *@BD@F

F&4*,H,:,6 @$&4>,>4b *@:0>@ F@$:`*"H\Fb: F<. BJ>8H 1 e) FH"H\4 41. E *DJ(@6 FH@D@>Z, H"84,

BD@P,*JDZ, 8"8 *"R" B@8"2">46 F B@<@V\` &4*,@8"<,DZ, <@(JH $ZH\ ,*4>FH&,>>Z< FB@F@$@<

BD,*Xb&:,>4b B@8"2">46 @F@$,>>@ Jb2&4<@(@ B@H,DB,&T,(@ 4:4 F&4*,H,:b ( >"BD4<,D, D,$,>8", 8@H@DZ6
FH": F&4*,H,:,< 8"8@(@- :4$@ 2:@*,b>4b).

3) =,BD48@F>@&,>>@FH\ BD@H@8@:@& FJ*,$>@(@ D"2$4D"H,:\FH&" 4<,,H 042>,>>@ &"0>@, 2>"R,>4,, 4

B@Db*@8 ,, @$,FB,R,>4b *@:0,> D,(J:4D@&"H\Fb B@:@0,>4b<4 C,(:"<,>H".

EH"H\b 44

)@8"2"H,:\FH&"

1. A,D,* H,< 8"8 BD4FHJB4H\ 8 *"R, B@8"2">46, 8"0*Z6 F&4*,H,:\ & F@@H&,HFH&44 F C,(:"<,>H@<

$,D,H >" F,$b @$b2"H,:\FH&@ *"&"H\ BD"&*4&Z, B@8"2">4b.

2 '@FJ*"DFH&"- JR"FH>484 D"FBD@FHD">b`H F&@4 2"8@>Z @ *"R, 2"&,*@<@ :@0>ZN B@8"2">46 >"

B@8"2">4b, 8@H@DZ, *"`HFb F@(:"F>@ >"FH@bV,<J IFH"&J 4N (D"0*">"<4, 4 F@HDJ*>4R"`H F EJ*@< &

D"FF:,*@&">44 :`$ZN B@*@2D,>46 @H>@F4H,:\>@ *"R4 2"&,*@<@ :@0>ZN B@8"2">46 4, 8@(*" >,@$N@*4<@,
J(@:@&>@< BD,F:,*@&">4b B@ H"84< *,:"<.
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3. EJ* <@0,H 2"HD,$@&"H\ 4>L@D<"P4` @ N"D"8H,D, :`$ZN *@8"2"H,:\FH&, BD,0*, R,< @>4 $J*JH

,<J BD,*FH"&:,>Z, F H,< RH@$Z &Z>,FH4 D,T,>4, @$ 4N @H>@F4<@FH4 4:4 *@BJFH4<@FH4.

4. EJ* >, HD,$J,H *@8"2"H,:\FH&" @$V,42&,FH>ZN L"8H@&, @*>"8@ @> <@0,H & @L4P4":\>@< B@Db*8,

BD4>4<"H\ 4N 8 F&,*,>4`.

5. )@8"2"H,:\FH&", B@:JR,>>Z, B@FD,*FH&@< F,D\,2>@(@ >"DJT,>4b >"FH@bV,(@ IFH"&" 4:4 *DJ(4N

>@D< <,0*J>"D@*>@(@ BD"&", b&:b`HFb >,*@BJFH4<Z<4.

7@<<,>H"D467@<<,>H"D46

1) M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ &@BD@F @ BD"&4:"N *@8"2Z&">4b >, *@:0,>

@N&"HZ&"H\Fb F"<4< IFH"&@< ( F<. BJ>8H 1 b) FH"H\4 19), B@ <>,>4` *DJ(4N, F:,*J,H &8:`R4H\ &

IFH"& @F>@&>Z, B@:@0,>4b >" ^H@H FR,H. EH"H\b 44 BD,*FH"&:b,H F@$@6 via media , 8"F"bF\ H@:\8@

>,8@H@DZN >"4$@:,, &"0>ZN "FB,8H@& B@ H@6 BD4R4>,, RH@ $@:\T4>FH&@ ^H4N &@BD@F@& <@0>@

F@@H&,HFH&J`V4< @$D"2@< BD,*JF<@HD,H\ & C,(:"<,>H,: F<. C,(:"<,>H ;,0*J>"D@*>@(@ HD4$J>":" *:b

$Z&T,6 _(@F:"&44, BD"&4:" 89-106.

2) QH@$Z B@<@R\ @$,FB,R4H\ *@FH@&,D>@FH\ *"&",<ZN B@8"2">46, F&4*,H,:4 *@:0>Z $D"H\ >" F,$b

@$b2"H,:\FH&@ *"H\ BD"&*4&Z, B@8"2">4b & L@D<,, JFH">@&:,>>@6 C,(:"<,>H@<. % BD"&@&ZN F4FH,<"N

>,8@H@DZN (@FJ*"DFH& @H @$&4>b,<@(@ >, HD,$J,HFb BD4>@F4H\ BD4Fb(J B,D,* *"R,6 B@8"2">46; &

C,(:"<,>H, *@:0>Z $ZH\ JRH,>Z H"84, F4HJ"P44. IFH"& >, &8:`R",H B@:@0,>4b, 8&":4L4P4DJ`V4,

& 8"R,FH&, BD,FHJB:,>4b *"RJ :@0>ZN B@8"2">46 & EJ*,. C"FF<@HD,& ^H@H &@BD@F, 7@<4FF4b BD4T:"

8 <>,>4` @ H@<, RH@ J(@:@&>@, BD,F:,*@&">4, 2" *"RJ 2"&,*@<@ :@0>ZN B@8"2">46 *@:0>@

@FJV,FH&:bH\Fb & F@@H&,HFH&J`V,< >"P4@>":\>@< FJ*,, RH@ 4 BD,*JF<"HD4&",HFb & BJ>8H, 2.

3) ?H @$&4>,>4b 4:4 2"V4HZ <@0,H B@HD,$@&"H\Fb 4>L@D<4D@&"H\ EJ* @ N"D"8H,D, 4 P,:4

*@8"2"H,:\FH&, 8@H@DZ, $J*JH BD,*FH"&:,>Z & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", F H,< RH@$Z EJ* <@(

&Z>,FH4 D,T,>4, @$ 4N *@BJFH4<@FH4 4:4 @H>@F4<@FH4: F<. BJ>8H 3, 8@H@DZ6 ">":@(4R,> FH"H\, 20
IFH"&" =`D>$,D(F8@(@ HD4$J>":". ]H@ *@:0>@ B@<@R\ EJ*J @$,FB,R4H\ $ZFHD@, FJ*,$>@,

D"2$4D"H,:\FH&", @(D">4R4&",<@, B@ F&@,6 FL,D, @BD,*,:,>4,< @$&4>,>46 BD@H4& @$&4>b,<@(@ 4

&@BD@F@&, 8@H@DZ, *@:0>Z< @$D"2@< @H>@FbHFb 8 ^H4< @$&4>,>4b<. =,8@H@DZ, R:,>Z 7@<4FF44

H"80, B@*R,D8>J:4 P,:,F@@$D"2>@FH\ &8:`R,>4b ^H@(@ B@:@0,>4b *:b BD,*@H&D"V,>4b 4FB@:\2@&">4b

F@$4D">4b 4:4 BD,*FH"&:,>4b *@8"2"H,:\FH& & 8"R,FH&, H"8H484 BD@&@:@R,8 & N@*, FJ*,$>@(@

D"2$4D"H,:\FH&", " H"80, &@2>48>@&,>4b 2>"R4H,:\>ZN D"FN@*@&, 8@H@DZ, <@(JH $ZH\ F&b2">Z F

B,D,&@*@< >,*@BJFH4<ZN 4:4 >, 4<,`V4N FJV,FH&,>>@(@ 2>"R,>4b B4F\<,>>ZN *@8"2"H,:\FH&. )DJ(4,

R:,>Z 'DJBBZ >"FH"4&":4 >" H@<, RH@ ^H@ B@:@0,>4, >, *@:0>@ H@:8@&"H\Fb 8"8 D"2D,T"`V,, EJ*J

4F8:`R"H\ *@8"2"H,:\FH&" & 2"F,*">4bN ex parte 4:4 BD4 2"8DZHZN *&,DbN.

4) % F@@H&,HFH&44 F BJ>8H@< 4 EJ* <@0,H BD4>4<"H\ &@ &>4<">4, L"8HZ, 8@H@DZ, b&:b`HFb

@$V,42&,FH>Z<4, 4 >, HD,$@&"H\ 4N *@8"2Z&">4b ( F<. FH"H\` 21 IFH"&" =`D>$,D(F8@(@ HD4$J>":").

5) EJ* *@:0,> 4F8:`R"H\ :`$Z, *@8"2"H,:\FH&", B@:JR,>>Z, F B@<@V\` >,2"8@>>ZN FD,*FH& &

F,D\,2>@, >"DJT,>4, IFH"&" 4:4 <,0*J>"D@*>@(@ BD"&" ( &8:`R"b 2"V4V",<Z, & <,0*J>"D@*>@-
BD"&@&@< B@Db*8, BD"&" R,:@&,8", >@ >, @(D">4R4&"bF\ H@:\8@ 4<4). ?*4> 42 R:,>@& 7@<4FF44

BD,*:@04: FR4H"H\ >,*@BJFH4<Z<4 H@:\8@ *@8"2"H,:\FH&", B@:JR,>>Z, & >"DJT,>4, 8"8@6- :4$@
4<B,D"H4&>@6 >@D<Z, 8"F"`V,6Fb BD"& R,:@&,8". ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ EJ*

*@:0,> 4F8:`R"H\ :`$Z, *@8"2"H,:\FH&", B@:JR,>>Z, & >"DJT,>4, >@D< <,0*J>"D@*>@(@ BD"&", BD4

JF:@&44, RH@ H"8@, >"DJT,>4, >@F4:@ F,D\,2>Z6 N"D"8H,D, 4 ^H@ BD,*JF<"HD4&",HFb BJ>8H@< 5.

EH"H\b 45

7&@DJ< 4 D,T,>4b
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1. =" 8"0*@6 FH"*44 FJ*,$>@(@ D"2$4D"H,:\FH&" HD,$J,HFb BD4FJHFH&4, >, <,>,, R,HZD,N R:,>@&

EJ*,$>@6 B":"HZ.

2. C,T,>4b EJ*,$>@6 B":"HZ BD4>4<"`HFb $@:\T4>FH&@< FJ*,6. ):b &Z>,F,>4b @$&4>4H,:\>@(@

4:4 @BD"&*"H,:\>@(@ BD4(@&@D" 4 >"2>"R,>4b >"8"2">4b HD,$J,HFb ,*4>@*JT4, >, <,>,, HD,N FJ*,6.

3. +F:4 B@ 4FH,R,>44 *@FH"H@R>@(@ *:b @$FJ0*,>4b &D,<,>4 A":"H", @FH"&T"bFb & F@FH"&, R,HZD,N

FJ*,6, >, <@0,H BD46H4 8 F@(:"F4` @H>@F4H,:\>@ D,T,>4b, @>" <@0,H D"FB@Db*4H\Fb @ BD@&,*,>44

>@&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&".

4. E@&,V">4b EJ*" BD@4FN@*bH BD4 2"8DZHZN *&,DbN 4 F@ND">b`HFb & H"6>,.

5. C,T,>4, &Z>@F4HFb & B4F\<,>>@< &4*, 4 F@*,D04H B@:>@, 4 <@H4&4D@&">>@, 42:@0,>4, &Z&@*@&

4 2"8:`R,>46. %Z>@F4<@, D,T,>4, b&:b,HFb ,*4>FH&,>>Z<, 4 @>@ BD@&@2(:"T",HFb & @H8DZH@<

2"F,*">44.

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 45 JFH">"&:4&",H @$V4, >@D<Z, 8"F"`V4,Fb >":4R4b >,@$N@*4<@(@ 8&@DJ<" & N@*,

FJ*,$>@(@ D"2$4D"H,:\FH&" 4 FH,B,>4 ,*4>@*JT4b, HD,$J,<@6 *:b BD4>bH4b D,T,>46.

2) AJ>8H 1 HD,$J,H BD4FJHFH&4b R,HZD,N FJ*,6 >" 8"0*@6 FH"*44 D"2$4D"H,:\FH&". ]H@ >, $J*,H

&8:`R"H\ 2"B"F>ZN FJ*,6, BD,*JF<@HD,>>ZN BJ>8H@< 6 FH"H\4 9, 8@H@DZ, ,V, >, BD4&:,8":4F\ 8

&ZB@:>,>4` F&@4N @$b2">>@FH,6. ):b &Z>,F,>4b @$&4>4H,:\>@(@ 4:4 @BD"&*"H,:\>@(@ BD4(@&@D", "

H"80, >"2>"R,>4b >"8"2">4b HD,$J,HFb >":4R4, HD,N (@:@F@& " 2"", N@Hb A":"H" *@:0>" BD4:"("H\ &F,

JF4:4b *:b *@FH40,>4b ,*4>@(:"F>@(@ D,T,>4b.

3) AJ>8H 3 BD,*JF<"HD4&",H F4HJ"P4`, 8@(*" D,T,>4, >, <@0,H $ZH\ *@FH4(>JH@. A@:>@<@R4b

EJ*,$>@6 B":"HZ &Z>@F4H\ B@FH">@&:,>4, @ B@&H@D>@< FJ*,$>@< D"2$4D"H,:\FH&, & H"84N F:JR"bN FHD@(@

@(D">4R4&"`HFb. G"84, B@:>@<@R4b >, BD,*JF<@HD,>Z & >,8@H@DZN >"P4@>":\>ZN F4FH,<"N: FJ*,
&,*JV46 BD@P,FF, *@:0,> &Z>,FH4 D,T,>4,, " ,F:4 @> >, <@0,H ^H@(@ F*,:"H\ - @> *@:0,>

@BD"&*"H\ @$&4>b,<@(@. A@&H@D>@, FJ*,$>@, D"2$4D"H,:\FH&@ & F@@H&,HFH&44 F IFH"&@< b&:b,HFb

&@2<@0>Z< H@:\8@ H@(*", 8@(*" & F@FH"&, A":"HZ @FH",HFb H@:\8@ R,H&,D@ FJ*,6 ( >"BD4<,D, &

D,2J:\H"H, F<,DH4 @*>@(@ 42 R:,>@& 4:4 ,(@ >,FB@F@$>@FH4 &ZB@:>bH\ F&@4 LJ>8P44), 4 4N (@:@F"

D"2*,:b`HFb B@B@:"<. =,@$N@*4<@ BD4:"("H\ &F, JF4:4b ( >"BD4<,D, B@FD,*FH&@< 4FB@:\2@&">4b

2"B"F>ZN FJ*,6 F@(:"F>@ BJ>8HJ 6 FH"H\4 9) 8 H@<J, RH@$Z ^H@(@ 42$,("H\, BD4R,< >,8@H@DZ, R:,>Z

7@<4FF44 FR4H":4, RH@ & H"84N F:JR"bN F@<>,>4, &F,(*" *@:0>@ H@:8@&"H\Fb & B@:\2J @$&4>b,<@(@.

4) E@&,V">4b EJ*" BD@4FN@*bH BD4 2"8DZHZN *&,DbN 4 F@ND">b`HFb & H"6>,: F<. BJ>8H 4.

5) EJ* *@:0,> BJ$:48@&"H\ ,*4>FH&,>>@, &Z>,F,>>@, D,T,>4,, @HD"0"`V,, <>,>4, $@:\T4>FH&"

FJ*,6, $,2 8"84N- :4$@ @H*,:\>ZN 4:4 @F@$ZN <>,>46: F<. BJ>8H 5. #Z:4 &ZF8"2">Z D"2:4R>Z,

H@R84 2D,>4b @H>@F4H,:\>@ P,:,F@@$D"2>@FH4 D"2D,T"H\ @F@$Z, 4:4 @H*,:\>Z, <>,>4b. =,8@H@DZ,

R:,>Z 7@<4FF44 FR4H":4, RH@ ^H@ <@0,H B@*@D&"H\ "&H@D4H,H EJ*" 4 ,(@ D,T,>46. )DJ(4, R:,>Z

'DJBBZ B@:"(":4, RH@ FJ*\4 *@:0>Z 4<,H\ BD"&@ 42:"("H\ 4>@,, 4 & B,D&J` @R,D,*\ @F@$@,, <>,>4,

B@ F@@$D"0,>4b< F@&,FH4, ,F:4 @>4 D,T"`H ^H@ F*,:"H\, B@*R,D8>J&, RH@ ^H@ BDb<@ D"2D,T",HFb

BJ>8H@< 2 FH"H\4 23 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44. #Z:@ H"80,

&ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ ^H4 <>,>4b $J*JH &"0>Z<4 & F:JR", B@*"R4 "B,::bP44. %

4H@(, 7@<4FF4b @H*":" BD,*B@RH,>4, B,D&@6 H@R8, 2D,>4b.

6) 7"8 @H<,R",HFb & 8@<<,>H"D44 8 FH"H\, 42, @BD"&*">4, @$&4>b,<@(@ & BD,FHJB:,>44 F@(:"F>@

IFH"&J >, 4F8:`R",H &@2<@0>@FH4 H@(@, RH@ *">>Z6 @$&4>b,<Z6 <@0,H $ZH\ &4>@&>Z< & F@&,DT,>44

BD,FHJB:,>4b F@(:"F>@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J, @$JF:@&:4&",<@(@ @*>4<4 4 H,<4 0, L"8H"<4.
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E@*,D0">4, @$&4>b,<@(@ B@* FHD"0,6 >, $J*,H @$@F>@&">>Z< B@F:, &Z>,F,>4b @8@>R"H,:\>@(@

@BD"&*"H,:\>@(@ BD4(@&@D" F@(:"F>@ IFH"&J, @*>"8@ EJ* F JR,H@< >@D<Z @ >,42<,>>@FH4 JF:@&46,
JFH">@&:,>>@6 FH"H\,6 55, *@:0,> $ZH\ & F@FH@b>44 BD4>bH\ <,DZ *:b B,D,*"R4 :4P"

F@@H&,HFH&J`V,<J (@FJ*"DFH&J & H"84N @$FH@bH,:\FH&"N.
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EH"H\b 46

="2>"R,>4, >"8"2">4b

1. % F:JR", &Z>,F,>4b @$&4>4H,:\>@(@ BD4(@&@D" EJ*,$>"b B":"H" BD@&@*4H *@B@:>4H,:\>@, FJ*,$>@,

2"F,*">4, *:b 2"F:JT4&">4b :`$ZN F&4*,H,:\FH&, 4<,`V4N @H>@T,>4, 8 >"8"2">4`, 4 BD,*FH"&:,>46

AD@8JD@D" 4 2"V4HZ, " H"80, *:b D"FF<@HD,>4b &@BD@F" @ H@<, 8"8@, 4<,>>@ >"8"2">4, *@:0>@ $ZH\

>"2>"R,>@.

2. AD4 >"2>"R,>44 >"8"2">4b EJ*,$>"b B":"H" *@:0>" BD4>4<"H\ &@ &>4<">4, H"84, L"8H@DZ, 8"8

Hb0,FH\ BD,FHJB:,>4b 4 :4R>@FH\ @FJ0*,>>@(@.

7@<<,>H"D467@<<,>H"D46

1) ="2>"R,>4, >"8"2">4b & P,:@< FR4H",HFb @H*,:\>Z< BD@P,FF@<, 8@H@DZ6 @H:4R",HFb @H FJ*,$>@(@
D"2$4D"H,:\FH&". O,:\ FJ*,$>@(@ D"2$4D"H,:\FH&" 2"8:`R",HFb & JFH">@&:,>44 4FH4>Z & F&b24 F

@$&4>,>4b<4 BD@H4& @$&4>b,<@(@; P,:\ FJ*,$>@(@ 2"F,*">4b *:b >"2>"R,>4b >"8"2">4b 2"8:`R",HFb

& @BD,*,:,>44 F@@H&,HFH&J`V,6 <,DZ >"8"2">4b F JR,H@< 4>*4&4*J":\>ZN @F@$,>>@FH,6 @FJ0*,>>@(@

4 BD,FHJB:,>4b. ?F>@&@B@:"("`V4, BD@P,FFJ":\>Z, ("D">H44, @$b2"H,:\>Z, *:b FBD"&,*:4&@(@

D"2$4D"H,:\FH&", @F@$,>>@ BD"&@ >" JF:J(4 "*&@8"H", >,F@<>,>>@, H"80, D"FBD@FHD">b`HFb >"

2"F,*">4, *:b >"2>"R,>4b >"8"2">4b. 7@<4FF4b FR4H",H, RH@ ^H4 F@@$D"0,>4b 2"F:J04&"`H

*@B@:>4H,:\>@(@ 4 @H*,:\>@(@ F:JT">4b F P,:\` >"2>"R,>4b >"8"2">4b: ^H@ BD,*JF<"HD4&",HFb &

BJ>8H, 1, N@Hb *,H":4 BD@P,*JDZ $J*JH 42:@0,>Z & C,(:"<,>H,.

2) A@ 2"&,DT,>44 F:JT">4b F P,:\` >"2>"R,>4b >"8"2">4b EJ* *@:0,> D"FF<@HD,H\ ^H@H &@BD@F

BD4 2"8DZHZN *&,DbN 4 BD4>bH\ D,T,>4, @ F@@H&,HFH&J`V,< >"8"2">44 F JR,H@< H"84N L"8H@D@&, 8"8

<,D" >"8"2">4b, F@42<,D4<"b F Hb0,FH\` BD,FHJB:,>4b & F@@H&,HFH&44 F @$V4< BD4>P4B@<

F@D"2<,D>@FH4.

EH"H\b 47

AD4<,>4<Z, <,DZ >"8"2">4b

1. EJ* <@0,H >"2>"R4H\ :4PJ, @FJ0*,>>@<J 2" BD,FHJB:,>4, >" @F>@&">44 >"FH@bV,(@ IFH"&", @*>J
4:4 @$, 42 B,D,R4F:,>>ZN >40, <,D >"8"2">4b:

a) :4T,>4, F&@$@*Z >" :`$@6 FD@8 &B:@H\ *@ B@042>,>>@(@ 2"8:`R,>4b;

b) THD"L.

2. AD4 @BD,*,:,>44 FD@8" :4T,>4b F&@$@*Z 4:4 D"2<,D" THD"L" EJ* <@0,H JR4HZ&"H\ <,DZ

>"8"2">4b, BD,*JF<@HD,>>Z, 2"8@>@<:

a) (@FJ*"DFH&" (D"0*">FH&" @FJ0*,>>@(@;

b) (@FJ*"DFH&" <,FH" F@&,DT,>4b BD,FHJB:,>4b; 4

c) (@FJ*"DFH&", & 8@H@D@< @$&4>b,<Z6 F@*,D0":Fb B@* FHD"0,6 4 8@H@D@, 4<,:@ >"* >4<

`D4F*48P4`.

3. %ZB:"R4&",<Z, THD"LZ <@(JH $ZH\ B,D,&,*,>Z B@ D"FB@Db0,>4` EJ*" @*>@<J 4:4 >,F8@:\84<

42 J8"2">>ZN >40, FJ$X,8H@&:
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a) E,8D,H"D` EJ*" & B@Db*8, &@2<,V,>4b FJ*,$>ZN 42*,D0,8;

b) (@FJ*"DFH&J (D"0*">FH&" B@H,DB,&T4N @H BD,FHJB:,>4b;

c) P,:,&@<J L@>*J *:b 0,DH& BD,FHJB:,>46, JRD,0*,>>@<J ',>,D":\>Z< c,8D,H"D,<
?D(">42"P44 ?$X,*4>,>>ZN ="P46.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 47 J8"2">Z <,DZ >"8"2">4b, 8@H@DZ<4 <@0,H DJ8@&@*FH&@&"H\Fb EJ* BD4 @BD,*,:,>44

F@@H&,HFH&J`V,(@ >"8"2">4b & F&b24 F 8"84<- :4$@ 8@>8D,H>Z< *,:@<. 3<4 b&:b`HFb :4T,>4,

F&@$@*Z >" :`$@6 FD@8 &B:@H\ *@ B@042>,>>@(@ 2"8:`R,>4b 4 THD"L & 8@>8D,H>@ J8"2">>@< D"2<,D,.
EJ* >,BD"&@<@R,> >"2>"R"H\ F<,DH>J` 8"2>\.

2) AD4 @BD,*,:,>44 FD@8" :4T,>4b F&@$@*Z 4:4 FJ<<Z THD"L" EJ* <@0,H JR4HZ&"H\

F@@H&,HFH&J`V4, B@:@0,>4b &>JHD4(@FJ*"DFH&,>>@(@ BD"&" (@FJ*"DFH&, 8@H@DZ, 4<,`H 8@>8D,H>J` F&b2\

F :4P@< 4:4 F@&,DT,>>Z< BD,FHJB:,>4,<, " 4<,>>@ (@FJ*"DFH&", (D"0*">4>@< 8@H@D@(@ b&:b,HFb

@FJ0*,>>Z6, (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,, 4 (@FJ*"DFH&", &

8@H@D@< @$&4>b,<Z6 F@*,D0":Fb B@* FHD"0,6 4 8@H@D@, 4<,:@ >"* >4< `D4F*48P4`.

3) AD@,8H FH"HJH" 1993 (@*" BD,*JF<"HD4&":, RH@ EJ* <@0,H &Z>,FH4 B@FH">@&:,>4, @ D,FH4HJP44

4:4 8@>L4F8"P44 4<JV,FH&", 4FB@:\2@&"&T,(@Fb & F&b24 F *">>Z< BD,FHJB:,>4,<. ?*>"8@ >,8@H@DZ,

R:,>Z 7@<4FF44 B@FH"&4:4 B@* F@<>,>4, FB@F@$>@FH\ EJ*" @BD,*,:4H\ BD"&@ F@$FH&,>>@FH4 >" 8D"*,>@,

4<JV,FH&@ & @HFJHFH&4, 4F8" F@ FH@D@>Z B,D&@>"R":\>@(@ &:"*,:\P", 8@H@DZ6, &@2<@0>@, $J*,H

>,@$N@*4<@ D"FF<"HD4&"H\ & @H*,:\>@< B@Db*8,. )DJ(4, FR4H":4, RH@ >,P,:,F@@$D"2>@ D"2D,T"H\ EJ*J
&Z>@F4H\ B@FH">@&:,>4b @ &@2&D"V,>44 8D"*,>@(@ 4<JV,FH&", B@F8@:\8J @>4 FR4H":4, RH@ ^H" <,D"

$@:\T, B@*N@*4H *:b (D"0*">F8@(@, R,< J(@:@&>@(@ *,:". ?*4> 42 R:,>@& 7@<4FF44 - &ZF8"2":
BD,*B@:@0,>4, @ H@<, RH@ BD,*@FH"&:,>4, EJ*J B@:>@<@R46 B@ D"FF<@HD,>4` H"84N &@BD@F@& $Z:@

$Z >, F@&<,FH4<Z< F ,(@ @F>@&>@6 LJ>8P4,6, H. ,. $,2@H:"("H,:\>Z< BD,F:,*@&">4,< 4 >"8"2">4,<

4FB@:\>4H,:,6 BD,FHJB:,>46, J8"2">>ZN & IFH"&,. E *DJ(@6 FH@D@>Z, 7@<4FF4b FR4H":", RH@ ^H4

&@BD@FZ :JRT, $Z:@ $Z @FH"&4H\ >" JF<@HD,>4, >"P4@>":\>ZN FJ*@& 4 *:b JD,(J:4D@&">4b &

<,0*J>"D@*>ZN F@(:"T,>4bN @$ @8"2">44 FJ*,$>@6 B@<@V4, R4F:@ 8@H@DZN $ZFHD@ J&,:4R4&",HFb.
% F&b24 F ^H4< F@@H&,HFH&J`V4, B@:@0,>4b $Z:4 4F8:`R,>Z.

4) =,8@H@DZ, *DJ(4, R:,>Z 7@<4FF44, &ZF8"2"& F@0":,>4, B@ B@&@*J ^H@(@ D,T,>4b, FR4H":4,
RH@ &F:,*FH&4, ^H@(@ >,@$N@*4<@ H"80, 4F8:`R4H\ B@:@0,>4b B@*BJ>8H@& b) 4 F) BJ>8H" 3 FH"H\4

47, B@F8@:\8J @>4 & @BD,*,:,>>@< F<ZF:, >"BD"&:,>Z >" @$,FB,R,>4, &@2<,V,>4b B@H,DB,&T4<.
E *DJ(@6 FH@D@>Z, B@*BJ>8HZ b) 4 c) BJ>8H" 3, N@Hb 4 @HD"0"`H 2"$@HJ @ 0,DH&"N BD,FHJB:,>46,
>48@4< @$D"2@< >, BD42&">Z BD,*JF<@HD,H\ 2"<,>J &@2<,V,>4b 4:4 BD,*@H&D"H4H\ 8"84,- :4$@ 4F84,
8@H@DZ, B@H,DB,&T4, <@(JH BD,*Xb&4H\ F P,:\` B@:JR,>4b &@2<,V,>4b & *DJ(4N FJ*"N 4:4 &

<,0*J>"D@*>@< B:">,.

5) =,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ F:,*J,H & 4F8:`R4H,:\>ZN F:JR"bN BD,*JF<"HD4&"H\

4>Z, F">8P44, R,< F@*,D0">4, B@* FHD"0,6. % R"FH>@FH4, EJ*, B@ 4N <>,>4`, *@:0,> D"FB@:"("H\

B@:>@<@R4b<4 BD4(@&@D4H\ @FJ0*,>>@(@ 8 &ZB@:>,>4` @$V,FH&,>>ZN D"$@H >" $:"(@ B@H,DB,&T,(@ 4

&F,(@ @$V,FH&" & P,:@<. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ EJ* $J*,H 2">4<"H\Fb H@:\8@

>"4$@:,, Hb084<4 BD,FHJB:,>4b<4, & F&b24 F 8@H@DZ<4 >"8"2">4, & &4*, " @$V,FH&,>>ZN D"$@H" b&>@

>, BD4,<:,<@.
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Q!EG[ 6. ?#/!9?%!=3+ 3 A+C+E;?GC

EH"H\b 48

?$0":@&">4, D,T,>4b 4:4 >"8"2">4b

1. AD@8JD@D 4 @FJ0*,>>Z6 <@(JH & F@@H&,HFH&44 F C,(:"<,>H@< @$0":@&"H\ D,T,>4,, BD4>bH@,

F@(:"F>@ FH"H\b< 45 4:4 47, >" @F>@&">44 BD@P,FFJ":\>@6 @T4$84, L"8H4R,F8@6 4:4 `D4*4R,F8@6

@T4$84 4:4 >,F@D"2<,D>@FH4 >"8"2">4b BD,FHJB:,>4`.

2. +F:4 !B,::bP4@>>"b B":"H" >, D"FB@Db*4HFb @$ 4>@<, @FJ0*,>>Z6 @FH",HFb B@* FHD"0,6 &BD,*\

*@ D"FF<@HD,>4b "B,::bP44.

7@<<,>H"D467@<<,>H"D46

1) E@(:"F>@ FH"H\, 14 (5) ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, " 8"0*Z6,
8H@ @FJ0*,> 2" 8"8@,- :4$@ BD,FHJB:,>4,, 4<,,H BD"&@ >" H@, RH@$Z ,(@ @FJ0*,>4, 4 BD4(@&@D $Z:4

B,D,F<@HD,>Z &ZT,FH@bV,6 FJ*,$>@6 4>FH">P4,6 F@(:"F>@ 2"8@>J". ]H@ BD"&@ BD,*JF<@HD,>@ & FH"H\,

25 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44. ?>@ H"80, BD,*JF<@HD,>@ & FH"H\,

48 *">>@(@ IFH"&". A@Db*@8 @$0":@&">4b <@0,H @BD,*,:bH\Fb & C,(:"<,>H, EJ*", & H@< RH@

8"F",HFb, >"BD4<,D, H"84N &@BD@F@&, 8"8 FD@84 B@*"R4 "B,::bP4@>>@6 0":@$Z.

2) ?$0":@&">Z <@(JH $ZH\ BD4(@&@D 4:4 >"8"2">4,. 7@<4FF4b FR4H",H, RH@ BD"&@< @$0":@&">4b

*@:0>Z & D"&>@6 <,D, @$:"*"H\ AD@8JD@D 4 @FJ0*,>>Z6. ;@H4&"<4 @$0":@&">4b <@(JH $ZH\ @*>@

4:4 >,F8@:\8@ 42 F:,*J`V4N @F>@&">46: BD@P,FFJ":\>Z, @T4$84, L"8H4R,F84, 4:4 `D4*4R,F84,

@T4$84 :4$@ >,F@D"2<,D>@FH\ BD,FHJB:,>4b >"8"2">4`. =@D<", 8@H@DJ` BD4<,>b,H !B,::bP4@>>"b

B":"H", 4 ,, B@:>@<@R4, 42<,>4H\ D,T,>4, 4:4 D"FB@Db*4H\Fb @ BD@&,*,>44 >@&@(@ FJ*,$>@(@

D"2$4D"H,:\FH&" D"FF<"HD4&"`HFb & FH"H\, 49.

EH"H\b 49

!B,::bP4@>>@, BD@42&@*FH&@

1. !B,::bP4@>>"b B":"H" @$:"*",H &F,<4 B@:>@<@R4b<4 CJ*,$>@6 B":"HZ.

2. +F:4 !B,::bP4@>>"b B":"H" BD4N@*4H 8 2"8:`R,>4`, RH@ @$0":J,<@, FJ*,$>@, D"2$4D"H,:\FH&@

$Z:@ >,FBD"&,*:4&Z< 4:4 RH@ D,T,>4, $Z:@ BD4>bH@ F L"8H4R,F8@6 4:4 `D4*4R,F8@6 @T4$8@6, @>"

<@0,H:

a) ,F:4 "B,::bP4b B@*">" @FJ0*,>>Z< - @H<,>4H\ 4:4 42<,>4H\ D,T,>4, 4:4, BD4

>,@$N@*4<@FH4, D"FB@Db*4H\Fb @ BD@&,*,>44 >@&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&";

b) ,F:4 "B,::bP4b B@*">" AD@8JD@D@< F &@2D"0,>4,< BD@H4& @BD"&*"H,:\>@(@ BD4(@&@D", -
D"FB@Db*4H\Fb @ BD@&,*,>44 >@&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&".

3. +F:4 BD4 @$0":@&">44 >"8"2">4b A":"H" BD4N@*4H 8 2"8:`R,>4`, RH@ >"2>"R,>>@, >"8"2">4,

b&>@ >,F@D"2<,D>@ BD,FHJB:,>4`, @>" <@0,H 42<,>4H\ >"8"2">4, & F@@H&,HFH&44 F@ FH"H\,6 47.

4. C,T,>4, A":"HZ BD4>4<",HFb $@:\T4>FH&@< FJ*,6 4 BD@&@2(:"T",HFb & @H8DZH@< 2"F,*">44.
S,FH\ FJ*,6 @$D"2J`H 8&@DJ<.

5. E JR,H@< FH"H\4 50 D,T,>4, A":"HZ b&:b,HFb @8@>R"H,:\>Z<.
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7@<<,>H"D467@<<,>H"D46

1) !B,::bP4@>>@, BD@42&@*FH&@ D,(J:4DJ,HFb B@:@0,>4b<4 FH"H\4 49. !B,::bP4@>>"b 0":@$"

2"F:JT4&",HFb !B,::bP4@>>@6 B":"H@6 ( @ >,6 F<. FH"H\` 9 (1)-(3)) B@* BD,*F,*"H,:\FH&@<

AD,*F,*"H,:b EJ*" 4:4, ,F:4 AD,*F,*"H,:\ @HFJHFH&J,H 4:4 @HFHD">,>, - @*>@(@ 42 &4P,-
BD,*F,*"H,:,6. M@Hb & F@@H&,HFH&44 F@ FH"H\,6 48 BD"&@< @$0":@&">4b @$:"*"`H 8"8 AD@8JD@D, H"8

4 2"V4H>48, 4 ^H@ BD"&@ D"FBD@FHD">b,HFb & D"&>@6 <,D, >" BD@P,FFJ":\>Z,, L"8H4R,F84, 4:4

`D4*4R,F84, @T4$84 4 >,F@D"2<,D>@FH\ >"8"2">4b BD,FHJB:,>4`, <,0*J @$0":@&">4,< F@ FH@D@>Z

@$&4>,>4b 4 2"V4HZ FJV,FH&J,H $@:\T@, D"2:4R4,: ,*4>FH&,>>@6 <,D@6, 8@H@DJ` EJ* <@0,H BD4>bH\

& B@Db*8, J*@&:,H&@D,>4b 0":@$Z AD@8JD@D" >" @BD"&*"H,:\>Z6 BD4(@&@D B@ 8@>8D,H>@<J @$&4>,>4`,
b&:b,HFb D"FB@Db0,>4, @ BD@&,*,>44 >@&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&". !B,::bP4@>>"b B":"H" >,

B@:>@<@R>" @H<,>bH\ 4:4 42<,>bH\ D,T,>4, EJ*,$>@6 B":"HZ @$ @BD"&*">44 B@*FJ*4<@(@ B@

8@>8D,H>@<J @$&4>,>4` 4 <@0,H H@:\8@ @H<,>4H\ ^H@ D,T,>4, 8"8 @F>@&">4, *:b >@&@(@ FJ*,$>@(@

D"2$4D"H,:\FH&". % *DJ(4N @H>@T,>4bN !B,::bP4@>>"b B":"H" @$:"*",H &F,<4 B@:>@<@R4b<4 EJ*,$>@6

B":"HZ.

2) G"84< @$D"2@<, B@:>@<@R4b !B,::bP4@>>@6 B":"HZ @$X,*4>b`H & F,$, >,8@H@DZ, LJ>8P44

@$0":@&">4b, BD,*JF<@HD,>>Z, & F4FH,<"N (D"0*">F8@(@ BD"&", 4 >,8@H@DZ, LJ>8P44 8"FF"P44. ]H@

$Z:@ F@RH,>@ P,:,F@@$D"2>Z<, BD4>4<"b &@ &>4<">4, FJV,FH&@&">4, :4T\ ,*4>FH&,>>@6 &@2<@0>@FH4

*:b @$0":@&">4b D,T,>46, BD4>bHZN & N@*, FJ*,$>@(@ BD@P,FF".

3) =, &Fb8"b @T4$8", *@BJV,>>"b & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", @$b2"H,:\>@ &,*,H 8 @H<,>,

4:4 ">>J:4D@&">4` FJ*,$>@(@ D,T,>4b: ^H@ *@:0>" $ZH\ H"8"b @T4$8", 8@H@D"b FZ(D":"

FJV,FH&,>>J` D@:\ BD4 BD4>bH44 D,T,>4b. ]H" 4*,b >"T:" F&@, @HD"0,>4, & BD,*JF<@HD,>>@< &

BJ>8H, 2 JF:@&44, RH@ FJ*,$>@, D"2$4D"H,:\FH&@ $Z:@ & P,:@< >,FBD"&,*:4&Z< F H@R84 2D,>4b

BD@P,*JDZ 4:4 D,T,>4, $Z:@ BD4>bH@ F @T4$8@6. QH@ 8"F",HFb >"2>"R,>4b >"8"2">4b, H@ &

BJ>8H, 3 (@&@D4HFb, RH@ *:b 42<,>,>4b EJ*@< <,DZ >"8"2">4b >,@$N@*4<@, RH@$Z ^H@ >"8"2">4, $Z:@

b&>@ >,F@D"2<,D>Z< BD,FHJB:,>4`. EJ*, 8"8 4 >"P4@>":\>Z, "B,::bP4@>>Z, FJ*Z, @$b2"> $J*,H

BD@b&:bH\ @BD,*,:,>>J` @FH@D@0>@FH\ & ^H4N &@BD@F"N 4 & F:JR", :`$ZN F@<>,>46 BD4>4<"H\ D,T,>4,

& B@:\2J @FJ0*,>>@(@ :4P".

4) C,T,>4b *@:0>Z BD4>4<"H\Fb $@:\T4>FH&@< ( >"BD4<,D, R,HZD\<b FJ*\b<4) 4 *@:0>Z

BJ$:48@&"H\Fb.

5) 7"8 4 FH"H\b 45, FH"H\b 49 >, *@BJF8",H @F@$ZN 4:4 @H*,:\>ZN <>,>46. M@Hb >,8@H@DZ,

R:,>Z B@:"(":4, RH@ H"84, <>,>4b >, F:,*J,H *@BJF8"H\ & F4:J BD4R4>, 42:@0,>>ZN & F&b24 F@

FH"H\,6 45 (5), *DJ(4, R:,>Z BD42>":4 H"84, <>,>4b 8D"6>, &"0>Z<4 BD4 BD4>bH44 D,T,>46 B@

"B,::bP4@>>Z< 0":@$"<, 8"F"`V4<Fb &"0>ZN &@BD@F@& <"H,D4":\>@(@ 4 BD@P,FFJ":\>@(@ BD"&".
7@<4FF4b D,T4:", RH@ >, F:,*J,H BD@&@*4H\ D"2:4R4, <,0*J ^H4<4 *&J<b F4HJ"P4b<4 4 RH@ @H*,:\>Z,
4 @F@$Z, <>,>4b B@ "B,::bP4@>>Z< 0":@$"< F:,*J,H 2"BD,H4H\.

6) ?$0":@&">4, >, @H@0*,FH&:b,HFb F BD@&,*,>4,< >@&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&". EJ* $J*,H

B@:>@<@R,>, & F:JR", >,@$N@*4<@FH4, D"2D,T"H\ BD,*Xb&:,>4, >@&ZN *@8"2"H,:\FH&, @*>"8@, 8"8

BD"&4:@, @> $J*,H @B4D"H\Fb >" BD@H@8@:Z F@FH@b&T,(@Fb D"2$4D"H,:\FH&".

EH"H\b 50

A,D,F<@HD

1. ?FJ0*,>>Z6 4:4 AD@8JD@D <@(JH & F@@H&,HFH&44 F C,(:"<,>H@< N@*"H"6FH&@&"H\ & AD,24*4J< @

B,D,F<@HD, @$&4>4H,:\>@(@ BD4(@&@D" >" @F>@&">44 H@(@, RH@ @$>"DJ04:4F\ *@8"2"H,:\FH&", 8@H@DZ,

>, 4<,:4F\ J 2"b&4H,:b >" <@<,>H BD@&@2(:"T,>4b 4:4 B@*H&,D0*,>4b @$&4>4H,:\>@(@ BD4(@&@D" 4

8@H@DZ, <@(:4 $Z FZ(D"H\ D,T"`VJ` D@:\ BD4 B@FH">@&:,>44 @$&4>4H,:\>@(@ BD4(@&@D".
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2. AD,24*4J< BD@F4H AD@8JD@D" 4:4 @FJ0*,>>@(@, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, BD,*FH"&4H\ &

B4F\<,>>@< &4*, F&@4 F@@$D"0,>4b @ H@<, *@:0>@ :4 N@*"H"6FH&" BD4>4<"H\Fb 8 D"FF<@HD,>4`.

3. +F:4 AD,24*4J< FR4H",H, RH@ >@&Z, *@8"2"H,:\FH&" <@(:4 $Z B@&:,R\ 2" F@$@6 B,D,F<@HD

@$&4>4H,:\>@(@ BD4(@&@D", @> <@0,H:

") &>@&\ F@2&"H\ EJ*,$>J` B":"HJ;

b) 2">@&@ FL@D<4D@&"H\ EJ*,$>J` B":"HJ; 4:4

F) B,D,*"H\ *,:@ & !B,::bP4@>>J` B":"HJ,

F H,< RH@$Z ^H" A":"H", 2"F:JT"& FH@D@>Z, BD4>b:" D,T,>4, @ H@<, *@:0>Z :4 H"84, >@&Z,

*@8"2"H,:\FH&" BD4&,FH4 8 B,D,F<@HDJ @$&4>4H,:\>@(@ BD4(@&@D".

7@<<,>H"D467@<<,>H"D46

1) 94P@, @FJ0*,>>@, 2" 8"8@,- :4$@ BD,FHJB:,>4,, <@0,H & F@@H&,HFH&44 F C,(:"<,>H@< EJ*"

N@*"H"6FH&@&"H\ @ B,D,F<@HD, FJ*,$>@(@ D,T,>4b >" H@< @F>@&">44, RH@ @H8DZ:4F\ >@&Z,

@$FH@bH,:\FH&", 8@H@DZ, >, $Z:4 42&,FH>Z B@*FJ*4<@<J &@ &D,<b FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4

D"FF<@HD,>4b "B,::bP4@>>@6 0":@$Z 4 8@H@DZ, <@(:4 $Z FZ(D"H\ D,T"`VJ` D@:\ BD4 B@FH">@&:,>44

@$&4>4H,:\>@(@ BD4(@&@D". ]H@ @HD"0",H B@:@0,>4b FH"H\4 14 (6) ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N, " H"80, FH"H\4 61 (1) EH"HJH" ;,0*J>"D@*>@(@ EJ*" 4 b&:b,HFb

>,@$N@*4<@6 ("D">H4,6 BD@H4& &@2<@0>@6 L"8H4R,F8@6 @T4$84, F&b2">>@6 F <"H,D4":@<, >,

4<,`V4<Fb J @$&4>b,<@(@ 4 B@^H@<J >, *@&,*,>>Z< *@ F&,*,>4b EJ*" &@ &D,<b B,D&@>"R":\>@(@

FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4 :`$@6 BD@P,*JDZ @$0":@&">4b. A@ <>,>4` 7@<4FF44, &@2<@0>@FH\

N@*"H"6FH&" @ B,D,F<@HD, *@:0>" 4<,H\Fb H@:\8@ & F:JR", BD@&@2(:"T,>4b @$&4>4H,:\>@(@ BD4(@&@D".
% IFH"&, BD,*JF<"HD4&"`HFb ("D">H44 BD@H4& >,@F>@&"H,:\>@(@ J(@:@&>@(@ BD,F:,*@&">4b

( F<., >"BD4<,D, FH"H\4 26 (1 4 4) 4 27 (2)), @*>"8@, B@F:, H@(@ 8"8 J(@:@&>@, BD,F:,*@&">4,

$Z:@ *@:0>Z< @$D"2@< &@2$J0*,>@ 4 2"&,DT,>@, &@2<@0>@FH\ B,D,F<@HD" @BD"&*"H,:\>@(@ BD4(@&@D"

>" &>@&\ @H8DZ&T4,Fb @$FH@bH,:\FH&" $Z:@ $Z >"DJT,>4,< BD4>P4B" non bis in idem
( F<. FH"H\` 42 (1) 4 (2)). E *DJ(@6 FH@D@>Z, BD"&@ N@*"H"6FH&@&"H\ @ B,D,F<@HD, @$&4>4H,:\>@(@

BD4(@&@D" *@:0>@ D"FBD@FHD">bH\Fb 8"8 >" @FJ0*,>>@(@, H"8 4 >" AD@8JD@D", 4$@ AD@8JD@D & H"8@6

0, <,D,, 8"8 4 2"V4H", 2"4>H,D,F@&"> & *@FH40,>44 FBD"&,*:4&@(@ 4 >"*,0>@(@ D,2J:\H"H" FJ*,$>@(@

D"2$4D"H,:\FH&", BD@&@*4<@(@ >" @F>@&">44 IFH"&".

2) ?F>@&">4,< *:b BD"&" N@*"H"6FH&@&"H\ @ B,D,F<@HD, *@:0>Z $ZH\ >@&Z, *@8"2"H,:\FH&", 8@H@DZ,
<@(:4 $Z FZ(D"H\ D,T"`VJ` D@:\ BD4 &Z>,F,>44 @$&4>4H,:\>@(@ BD4(@&@D". ?>@ >, *,6FH&J,H,
>"BD4<,D, & F:JR", BD,*B@:"(",<ZN @T4$@8 & @P,>8, L"8H@&, BD,*FH"&:,>>ZN >" FJ*,, 4:4 & F:JR",

`D4*4R,F84N 4:4 BD@P,*JD>ZN @T4$@8, 8@H@DZ, b&:b`HFb @$X,8H@< "B,::bP4@>>@6 BD@P,*JDZ.
AD4>4<"b &@ &>4<">4, ^H4 @(D">4R,>4b 4 >,@$N@*4<@FH\ 42$,("H\ BD@42&@:\>@(@ BD4<,>,>4b,
BD,24*4J< & F@@H&,HFH&44 F BJ>8H@< 3 4<,,H BD"&@ D,T"H\ &@BD@F @ H@<, BD4>4<"H\ 4:4 >,

BD4>4<"H\ N@*"H"6FH&@ @ B,D,F<@HD,. +F:4 B@F:, D"FF<@HD,>4b B4F\<,>>ZN <"H,D4":@&,
BD,*FH"&:,>>ZN @FJ0*,>>Z< 4 AD@8JD@D@<, @> D,T",H BD4>bH\ N@*"H"6FH&@, @> <@0,H &>@&\ F@2&"H\

EJ*,$>J` B":"HJ, JRD,*4H\ >@&J` B":"HJ 4:4 ( >"BD4<,D, ,F:4 B@*:4>>@FH\ >@&@(@ L"8H", >"

@F>@&">44 8@H@D@(@ $Z:@ B@*">@ N@*"H"6FH&@, >, &Z2Z&",H F@<>,>46) B,D,*"H\ *,:@ & !B,::bP4@>>J`

B":"HJ. AD@P,*JD", 8@H@D"b *@:0>" F@$:`*"H\Fb BD4 D"FF<@HD,>44 N@*"H"6FH&" @ B,D,F<@HD,, *@:0>"
D,(J:4D@&"H\Fb C,(:"<,>H@<.

Q!EG[ 7. ;+/)I=!C?)=?+ E?GCI)=3Q+EG%? 3 EI)+#=!a A?;?U[

EH"H\b 51
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E@HDJ*>4R,FH&@ 4 FJ*,$>"b B@<@V\

1. '@FJ*"DFH&"- JR"FH>484 F@HDJ*>4R"`H F EJ*@< & F&b24 F BD@&,*,>4,< J(@:@&>@(@ D"FF:,*@&">4b

4 D"2$4D"H,:\FH&" >" @F>@&">44 >"FH@bV,(@ IFH"&".

2. E,8D,H"D\ <@0,H BD,BD@&@*4H\ :`$@<J (@FJ*"DFH&J BD@F\$J @ F@HDJ*>4R,FH&, 4 FJ*,$>@6 B@<@V4

& F&b24 F BD,FHJB:,>4,<, &8:`R"b F:,*J`V4, *,6FH&4b, B,D,R,>\ 8@H@DZN >, b&:b,HFb

4FR,DBZ&"`V4<:

") @B@2>">4, 4 JFH">@&:,>4, <,FH@>"N@0*,>4b :4P;

b) F>bH4, B@8"2">46 4 F@$4D">4, *@8"2"H,:\FH&;

F) &DJR,>4, *@8J<,>H@&;

d) "D,FH 4:4 2"*,D0">4, :4P; 4

,) :`$J` *DJ(J` BD@F\$J, 8@H@D"b <@0,H FB@F@$FH&@&"H\ @HBD"&:,>4` BD"&@FJ*4b, &8:`R"b

BD4>bH4,, & F:JR", >,@$N@*4<@FH4, &D,<,>>ZN <,D.

3. A@ B@:JR,>44 BD@F\$Z & F@@H&,HFH&44 F BJ>8H@< 2 >" ^HJ BD@F\$J @H8:48"`HFb $,2

>,@BD"&*">>ZN 2"*,D0,8:

") & F:JR",, @N&"HZ&",<@< FH"H\,6 21 (1) "), - &F, (@FJ*"DFH&"- JR"FH>484;

b) & :`$@< *DJ(@< F:JR", - (@FJ*"DFH&"- JR"FH>484, 8@H@DZ, BD42>":4 `D4F*48P4` EJ*" &

@H>@T,>44 *">>@(@ BD,FHJB:,>4b.

7@<<,>H"D467@<<,>H"D46

1) ]LL,8H4&>@, LJ>8P4@>4D@&>4, EJ*" $J*,H 2"&4F,H\ @H <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" 4 FJ*,$>@6

B@<@V4 (@FJ*"DFH&. G"84< @$D"2@<, (@FJ*"DFH&" - JR"FH>484 IFH"&" *@:0>Z F@HDJ*>4R"H\ & N@*,

J(@:@&>ZN D"FF:,*@&">46, BD@&@*4<ZN AD@8JD@D@<, J*@&:,H&@DbH\ $,2 8"84N- :4$@ >,@BD"&*">>ZN

2"*,D0,8 :`$J` BD@F\$J EJ*" & @H>@T,>44, >"BD4<,D, JFH">@&:,>4b <,FH@>"N@0*,>4b :4P, F>bH4b

F&4*,H,:\F84N B@8"2">46, F@$4D">4b *@8"2"H,:\FH&, &DJR,>4b *@8J<,>H@& 4 H. *. % FH"H\, 51
42:"(",HFb ^H@ @$V,, @$b2"H,:\FH&@, &2bH@, 42 FH"H\4 29 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b

$Z&T,6 _(@F:"&44. AD4 ^H@< B@>4<",HFb, RH@ &@BD@FZ @FJV,FH&:,>4b $J*JH F@(:"F@&Z&"H\Fb <,0*J

EJ*@< 4 2"BD"T4&",<Z< (@FJ*"DFH&@<. EH"H\b 51 >, >">@F4H JV,D$" $@:,, H@R>Z< 4 R,H84<

@$b2"H,:\FH&"<, FL@D<J:4D@&">>Z<, >"BD4<,D, & FH"H\, 53 @H>@F4H,:\>@ B,D,*"R4 @$&4>b,<@(@.

2) %"0>@, @H:4R4, @H GD4$J>":" *:b _(@F:"&44 F@FH@4H & H@<, RH@ *">>Z6 EJ* @$:"*",H

`D4F*48P4,6 & @H>@T,>44 $@:,, T4D@8@(@ 8DJ(" &@BD@F@& 4 ,(@ `D4F*48P4b >, @(D">4R,>" &D,<,>,<

4 <,FH@<. #@:,, H@(@, >,8@H@DZ, (@FJ*"DFH&" - JR"FH>484 IFH"&" <@(JH >, $ZH\ JR"FH>48"<4 @*>@(@

4:4 >,F8@:\84N *@(@&@D@&, B,D,R4F:,>>ZN & BD4:@0,>44, 4:4, &@2<@0>@, <@(JH >, BD42>"&"H\

`D4F*48P4` EJ*" & @H>@T,>44 BD,FHJB:,>46, J8"2">>ZN & ^H4N *@(@&@D"N. ]H4 L"8H@DZ *@:0>Z

JR4HZ&"H\Fb BD4 @FJV,FH&:,>44 @$V,(@ @$b2"H,:\FH&" F@HDJ*>4R"H\ F@(:"F>@ BJ>8HJ 1.

3) =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ B@:@0,>4b FH"H\4 51 4*JH F:4T8@< *":,8@, &@2:"("b

>" (@FJ*"DFH&" - JR"FH>484 IFH"&" @$V,, @$b2"H,:\FH&@ @ F@HDJ*>4R,FH&,, >,2"&4F4<@ @H H@(@,
b&:b`HFb :4 @>4 JR"FH>48"<4 F@@H&,HFH&J`V4N *@(@&@D@& 4

BD42>":4 :4 @>4 `D4F*48P4` EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b. A@^H@<J @>4 BD,*B@R:4 $Z,
RH@$Z & FH"H\, 51 (@&@D4:@F\ :4T\ @ H@<, RH@ JR"FH>484 BD4:"("`H " <"8F4<":\>Z, JF4:4b" F P,:\`
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F@HDJ*>4R"H\, RH@ *,:":@ $Z H,8FH $@:,, (4$84< 4 @FH"&:b:@ $Z &@2<@0>@FH\ *:b BD4>bH4b

F"<@FH@bH,:\>ZN D,T,>46 & ^H@< &@BD@F,.

4) AJ>8H 2 BD,*FH"&:b,H F@$@6 JB@:>@<@R4&"`V,, B@:@0,>4,, B@2&@:b`V,, E,8D,H"D` EJ*"

@$D"V"H\Fb 8 (@FJ*"DFH&"< F BD@F\$"<4 @H>@F4H,:\>@ F@HDJ*>4R,FH&". % BJ>8H, 3 F@*,D04HFb

B@:@0,>4, @ >,2"<,*:4H,:\>@< D,"(4D@&">44 (@FJ*"DFH& >" H"84, BD@F\$Z. 7@D@R, (@&@Db, @H

(@FJ*"DFH& >, HD,$J,HFb J*@&:,H&@DbH\ H"84, BD@F\$Z, B@F8@:\8J 4N &@2<@0>@FH\ J*@&:,H&@DbH\ BD@F\$Z
$J*,H 2"&4F,H\ @H @$FH@bH,:\FH&: >"BD4<,D, (@FJ*"DFH&@ >, <@0,H "D,FH@&"H\ :4P@, 8@H@D@, F8DZ:@F\

F ,(@ H,DD4H@D44. ;"H,D4":\>@, @$b2"H,:\FH&@ (@FJ*"DFH&- JR"FH>48@& & @H>@T,>44 BD@F\$,
>"BD"&:b,<ZN F@(:"F>@ BJ>8HJ 2, 42:@0,>@ & BJ>8H, 1.

EH"H\b 52

%D,<,>>Z, <,DZ

1. % F:JR", >"*@$>@FH4 EJ* <@0,H BD@F4H\ (@FJ*"DFH&@ BD4>bH\ >,@$N@*4<Z, &D,<,>>Z, <,DZ,
&8:`R"b F:,*J`V,,:

") &D,<,>>Z6 "D,FH B@*@2D,&",<@(@;

b) 42XbH4, *@8J<,>H@& 4:4 *DJ(4N *@8"2"H,:\FH&; 4:4

F) BD,*@H&D"V,>4, BD4R4>,>4b &D,*" 8"8@<J- :4$@ F&4*,H,:` 4:4 ,(@ 2"BJ(4&">4b :4$@

J>4RH@0,>4b *@8"2"H,:\FH&.

2. %F:,* 2" BD@F\$@6, >"BD"&:,>>@6 >" @F>@&">44 BJ>8H" 1, EJ* 8"8 <@0>@ F8@D,, 4 & :`$@<

F:JR", & H,R,>4, 28 *>,6 @$D"V",HFb F @L4P4":\>@6 BD@F\$@6 @$ @8"2">44 B@<@V4 & F@@H&,HFH&44

F@ FH"H\,6 57.

7@<<,>H"D467@<<,>H"D46

1) 7@(*" ^H@(@ HD,$J`H @$FH@bH,:\FH&", EJ* <@0,H H"80, BD@F4H\ (@FJ*"DFH&@ 4:4 (@FJ*"DFH&"

BD4>bH\ &D,<,>>Z, <,DZ, &8:`R"b <,DZ B@ BD,*@H&D"V,>4` @HX,2*" @$&4>b,<@(@ 2" BD,*,:Z ,(@

H,DD4H@D44 4:4 J>4RH@0,>4b >"N@*bV4NFb H"< *@8"2"H,:\FH&. G"8"b BD@F\$" <@0,H &8:`R"H\

&D,<,>>Z6 "D,FH B@*@2D,&",<@(@ >" @F>@&">44 @D*,D", &Z*">>@(@ & F@@H&,HFH&44 F@ FH"H\,6 28 (1).
E<. H"80, FH"H\` 9 G4B@&@(@ *@(@&@D" @ &Z*"R,, BD4>bH@(@ ',>,D":\>@6 !FF"<$:,,6 &

D,2@:`P44 45/116 @H 14 *,8"$Db 1990 (@*".

2) ;@0,H F:@04H\Fb F4HJ"P4b, BD4 8@H@D@6 BD@F\$" @ BD4>bH44 &D,<,>>ZN <,D *@:0>" $ZH\

>"BD"&:,>" @R,>\ $ZFHD@ & JF:@&4bN, 8@(*" B@*(@H@&8" B@:>@FH\` *@8J<,>H4D@&">>@6 BD@F\$Z <@0,H

@H>bH\ F:4T8@< <>@(@ &D,<,>4. AJ>8H 2 BD,*JF<"HD4&",H, RH@ @L4P4":\>"b BD@F\$" @ B@<@V4 >"

@F>@&">44 R"FH4 7 *@:0>" $ZH\ F*,:">" & H,R,>4, 28 *>,6 F <@<,>H" >"BD"&:,>4b H"8@6 &D,<,>>@6

BD@F\$Z.

3) % H@< RH@ 8"F",HFb EJ*", FH"H\b 52 b&:b,HFb & @F>@&>@< JB@:>@<@R4&"`V4< B@:@0,>4,<.
?$b2"H,:\FH&" (@FJ*"DFH&- JR"FH>48@& F@HDJ*>4R"H\ D"2$4D"`HFb & FH"H\, 51 (1).

EH"H\b 53

A,D,*"R" @$&4>b,<@(@ EJ*J
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1. E,8D,H"D\ BD,BD@&@0*",H :`$@<J (@FJ*"DFH&J, >" H,DD4H@D44 8@H@D@(@ <@0,H >"N@*4H\Fb

@$&4>b,<Z6, @D*,D >" "D,FH 4 B,D,*"RJ @$&4>b,<@(@, &Z*">>Z6 >" @F>@&">44 FH"H\4 28, 4

>"BD"&:b,H ^H@<J (@FJ*"DFH&J BD@F\$J @ F@HDJ*>4R,FH&, & BD@42&@*FH&, "D,FH" 4 B,D,*"R, @$&4>b,<@(@.

2. A@ B@:JR,>44 BD@F\$Z F@(:"F>@ BJ>8HJ 1:

") &F, (@FJ*"DFH&"- JR"FH>484:

i) & F:JR",, @N&"HZ&",<@< FH"H\,6 21 (1) "), 4:4

ii) 8@H@DZ, BD42>":4 `D4F*48P4` EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b,

BD4>4<"`H, F JR,H@< BJ>8H@& 5 4 6, >,<,*:,>>Z, <,DZ 8 "D,FHJ @$&4>b,<@(@ 4 ,(@ B,D,*"R, EJ*J;

b) & F:JR", BD,FHJB:,>4b, 8 8@H@D@<J BD4<,>b,HFb FH"H\b 20 ,), (@FJ*"DFH&@- JR"FH>48,
8@H@D@, b&:b,HFb FH@D@>@6 *">>@(@ *@(@&@D", >@ 8@H@D@, >, BD42>":@ `D4F*48P4` EJ*" & @H>@T,>44

^H@(@ BD,FHJB:,>4b, >,<,*:,>>@ BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 &Z*"R, @$&4>b,<@(@

2"BD"T4&"`V,<J (@FJ*"DFH&J 4:4 B,D,*",H *,:@ F&@4< 8@<B,H,>H>Z< @D(">"< *:b &@2$J0*,>4b

J(@:@&>@(@ BD,F:,*@&">4b, ,F:4 @>@ BD4>4<",H D,T,>4, >, B,D,*"&"H\ @$&4>b,<@(@ EJ*J;

c) & :`$@< *DJ(@< F:JR", (@FJ*"DFH&@- JR"FH>48 D"FF<"HD4&",H &@BD@F @ H@<, <@0,H :4 @>@,
& F@@H&,HFH&44 F@ F&@4<4 `D4*4R,F84<4 BD@P,*JD"<4, BD4>bH\ <,DZ 8 "D,FHJ @$&4>b,<@(@ 4 ,(@

B,D,*"R, EJ*J, 4:4 0, ,<J F:,*J,H BD4>bH\ <,DZ 8 &Z*"R, @$&4>b,<@(@ 2"BD"T4&"`V,<J (@FJ*"DFH&J

4:4 B,D,*"H\ *,:@ F&@4< 8@<B,H,>H>Z< @D(">"< *:b &@2$J0*,>4b J(@:@&>@(@ BD,F:,*@&">4b.

3. A,D,*"R" @$&4>b,<@(@ EJ*J & @H>@T,>4bN <,0*J (@FJ*"DFH&"<4- JR"FH>48"<4, BD42>"&T4<4

`D4F*48P4` EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b, b&:b,HFb *@FH"H@R>Z< F@$:`*,>4,< B@:@0,>46

:`$@(@ *@(@&@D", BD,*B4FZ&"`V,(@ &Z*"RJ B@*@2D,&",<@(@ 4:4 B,D,*"RJ *,:" 8@<B,H,>H>Z< @D(">"<

2"BD@T,>>@(@ (@FJ*"DFH&" *:b &@2$J0*,>4b J(@:@&>@(@ BD,F:,*@&">4b.

4. '@FJ*"DFH&@- JR"FH>48, 8@H@D@, BD42>",H `D4F*48P4` EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b,
B@ &@2<@0>@FH4, @H*",H BD@F\$,, >"BD"&:,>>@6 & F@@H&,HFH&44 F BJ>8H@< 1, BD,*B@RH,>4, B,D,*

BD@F\$"<4 @ &Z*"R,, B@FHJB4&T4<4 @H *DJ(4N (@FJ*"DFH&.

5. '@FJ*"DFH&@- JR"FH>48 <@0,H @H:@04H\ &ZB@:>,>4, BJ>8H" 2, ,F:4 @$&4>b,<Z6 >"N@*4HFb B@*

FHD"0,6 4:4 B@* 8@>HD@:,< & ^H@< (@FJ*"DFH&, 4 B@*&,D(",HFb BD,F:,*@&">4` 2" F@&,DT,>4, Hb08@(@

BD,FHJB:,>4b 4:4 @H$Z&",H >"8"2">4,, >"2>"R,>>@, FJ*@< 2" F@&,DT,>4, BD,FHJB:,>4b. G@(*" @>@

& H,R,>4, 45 *>,6 F *"HZ B@:JR,>4b BD@F\$Z 4>L@D<4DJ,H E,8D,H"Db @ BD4R4>"N 2"*,D084. % ^H@<

F:JR", 2"BD"T4&",<@, (@FJ*"DFH&@:

a) <@0,H *"H\ F@(:"F4, >" &D,<,>>J` B,D,*"RJ @$&4>b,<@(@, RH@$Z @> BD,*FH": B,D,* FJ*@<

>" @F>@&">44 >"FH@bV,(@ IFH"&"; 4:4

b) &ZB@:>b,H BJ>8H 2 B@F:, H@(@, 8"8, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, J(@:@&>@,

BD,F:,*@&">4, $Z:@ 2"&,DT,>@ 4:4 BD,8D"V,>@ 4:4 >"8"2">4, $Z:@ @H$ZH@.

6. '@FJ*"DFH&@- JR"FH>48 <@0,H & H,R,>4, 45 *>,6 F *"HZ B@:JR,>4b BD@F\$Z >" @F>@&">44 BJ>8H"

1 2"b&4H\ E,8D,H"D` B4F\<,>>@, N@*"H"6FH&@ @ H@<, RH@$Z EJ* @H8"2":Fb @H F&@,6 BD@F\$Z B@

8@>8D,H>Z< @F>@&">4b<. %BD,*\ *@ D,T,>4b EJ*" B@ *">>@<J N@*"H"6FH&J F@@H&,HFH&J`V,,

(@FJ*"DFH&@ <@0,H @H:@04H\ &ZB@:>,>4, BJ>8H" 2, >@ @>@ *@:0>@ BD4>bH\ :`$Z, &D,<,>>Z, <,DZ,
8@H@DZ, >,@$N@*4<Z *:b @$,FB,R,>4b H@(@, RH@$Z @$&4>b,<Z6 >"N@*4:Fb B@* ,(@ BD4F<@HD@< 4:4

8@>HD@:,<.
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7@<<,>H"D467@<<,>H"D46

1) % H@< RH@ 8"F",HFb FH"H\4 37 IFH"&" 4 >,@$N@*4<@FH4 JFH">@&:,>4b R,H8@6 F&b24 <,0*J

FJV,FH&J`V4<4 @$b2"H,:\FH&"<4 BD,*"H\ FJ*J 4:4 &Z*"H\ 4 IFH"&@<, FH"H\b 53 4<,,H &,F\<" &"0>@,

2>"R,>4,. % F4:J BD4R4>, D"2XbF>,>>ZN & 8@<<,>H"D44 8 FH"H\, 51, >,@$N@*4<@ BD@&@*4H\ D"2:4R4,

<,0*J D"2>Z<4 JD@&>b<4 @$b2"H,:\FH&", 8@H@D@, <@(JH &2bH\ (@FJ*"DFH&" - JR"FH>484 IFH"&", & R4F:@

8@H@DZN <@(JH &N@*4H\ 8"8 (@FJ*"DFH&", >, b&:b`V4,Fb FH@D@>"<4 F@@H&,HFH&J`V,(@ *@(@&@D",
@BD,*,:b`V,(@ *">>@, BD,FHJB:,>4,, F @*>@6 FH@D@>Z, H"8 4 (@FJ*"DFH&", BD42>"&T4, &@ &F,N F:JR"bN
`D4F*48P4` EJ*" & @H>@T,>44 H"84N BD,FHJB:,>46, F *DJ(@6 FH@D@>Z. EH"H\b 53 F@FH"&:,>"

F@@H&,HFH&J`V4< @$D"2@<. #@:,, H@(@, >"FH@bV46 IFH"& @H:4R",HFb @H IFH"&" ;,0*J>"D@*>@(@

HD4$J>":" *:b $Z&T,6 _(@F:"&44, FH"H\b 9 (2) 8@H@D@(@ BD@&@2(:"T",H " BD4<"H GD4$J>":" >"*

>"P4@>":\>Z<4 FJ*"<4". % @H:4R4, @H ^H@(@ >"FH@bV46 IFH"& *,6FH&J,H & BD4>P4B, >" @F>@&,

F@&B"*"`V,6 `D4F*48P44.

2) AD,0*, &F,(@, E,8D,H"D\ EJ*" <@0,H BD@F4H\ :`$@, (@FJ*"DFH&@ F@HDJ*>4R"H\ & BD@42&@*FH&,

"D,FH" 4 B,D,*"R, @$&4>b,<@(@ >" @F>@&">44 @D*,D", &Z*">>@(@ & F@@H&,HFH&44 F@ FH"H\,6 28. QH@

8"F",HFb (@FJ*"DFH&, >, b&:b`V4NFb JR"FH>48"<4 IFH"&", H@ >" >4N >, <@0,H $ZH\ &@2:@0,>@

@$b2"H,:\FH&@ @ B,D,*"R,, @*>"8@ J >4N <@0,H 2"BD"T4&"H\Fb F@HDJ*>4R,FH&@ & F@@H&,HFH&44 F@ FH"H\,6
56. G,D<4> " B,D,*"R"" 4FB@:\2J,HFb F H,<, RH@$Z @N&"H4H\ :`$@6 F:JR"6, 8@(*" @$&4>b,<Z6

B,D,*",HFb & D"FB@Db0,>4, EJ*" *:b P,:,6 FJ*,$>@(@ D"2$4D"H,:\FH&", F H,< RH@$Z 42$,0"H\ :`$@6

BJH">4PZ F B@>bH4,< &Z*"R4 4:4 *DJ(@6 L@D<@6 B,D,*"R4 :4P ( >"BD4<,D, >" @F>@&">44 F@(:"T,>46

@ FH"HJF, &@@DJ0,>>ZN F4:) <,0*J *&J<b (@FJ*"DFH&"<4.

3) % BJ>8H, 2 D"2XbF>b`HFb BD,*,:Z @$b2"H,:\FH&" (@FJ*"DFH&"- JR"FH>48" @HD,"(4D@&"H\ >" BD@F\$J
@ B,D,*"R,. E:,*J,H D"FF<@HD,H\ R,HZD, F:,*J`V4, D"2:4R>Z, F4HJ"P44:

a) %F, (@FJ*"DFH&" - JR"FH>484 IFH"&" BD42>":4 BD4FJVJ` `D4F*48P4` EJ*" & @H>@T,>44

(,>@P4*" >" @F>@&">44 FH"H,6 20 a) 4 21 (1) a). % ^H@< F:JR",, F JR,H@< *DJ(4N ("D">H46

B@ IFH"&J, $J*,H *,6FH&@&"H\ @$b2"H,:\FH&@ @ B,D,*"R,, BD,*JF<@HD,>>@, & FH"H\, 53 (2) ");

b) H@ 0, @$b2"H,:\FH&@ *@:0>@ BD4<,>bH\Fb 8 (@FJ*"DFH&"<- JR"FH>48"<, 8@H@DZ, BD42>":4

`D4F*48P4` EJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b; @>4 *@:0>Z BD4>bH\ >,<,*:,>>Z, T"(4

B@ "D,FHJ 4 B,D,*"R, @$&4>b,<@(@ EJ*J >" @F>@&">44 BJ>8H" 2 ");

c) & F:JR", BD,FHJB:,>46, @BD,*,:b,<ZN *@(@&@D"<4, F@*,D0"V4<4Fb & BD4:@0,>44,
(@FJ*"DFH&@- JR"FH>48, 8@H@D@, H"80, b&:b,HFb FH@D@>@6 F@@H&,HFH&J`V,(@ *@(@&@D",
@BD,*,:b`V,(@ *">>@, BD,FHJB:,>4,, >@ 8@H@D@, >, BD42>":@ `D4F*48P4` EJ*", *@:0>@

"D,FH@&"H\ 4 :4$@ B,D,*"H\, &Z*"H\, :4$@ &@2$J*4H\ J(@:@&>@, BD,F:,*@&">4, @$&4>b,<@(@;

d) & :`$@< *DJ(@< F:JR", (@FJ*"DFH&@- JR"FH>48 *@:0>@ D"FF<@HD,H\ &@BD@F @ H@<, B@2&@:b,H

:4 ,(@ F@$FH&,>>@, 2"8@>@*"H,:\FH&@ "D,FH@&"H\ 4:4 B,D,*"H\ @$&4>b,<@(@. QH@ 8"F",HFb *DJ(4N

BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J, H@, &@2<@0>@, & >,8@H@DZN (@FJ*"DFH&"N H"84,
BD,FHJB:,>4b ( >"BD4<,D, "(D,FF4b) >, BD,*JF<@HD,>Z 4N F@$FH&,>>Z< J(@:@&>Z< 8@*,8F@<;
FR4H",HFb, RH@ & H@< F:JR",, 8@(*" (@FJ*"DFH&@ >, BD42>",H `D4F*48P4` EJ*" & @H>@T,>44

J8"2">>ZN BD,FHJB:,>46, <@0,H $ZH\ JFH">@&:,>@ :4T\ @*>@ @$b2"H,:\FH&@, 8@H@D@,

FL@D<J:4D@&">@ & BJ>8H, 2 F).

4) QH@ 8"F",HFb F&b24 <,0*J &Z*"R,6 4 B,D,*"R,6, H@ 8 ^H@<J &@BD@FJ @H>@T,>4, 4<,,H >,F8@:\8@

B@:@0,>46 FH"H\4 53. % F@@H&,HFH&44 F BJ>8H@< 2 b) (@FJ*"DFH&@, 8@H@D@, b&:b,HFb FH@D@>@6

F@@H&,HFH&J`V,(@ *@(@&@D", @BD,*,:b`V,(@ *">>@, BD,FHJB:,>4,, >@ 8@H@D@, >, BD42>":@ `D4F*48P4`
EJ*" & @H>@T,>44 H@(@ 4:4 4>@(@ BD,FHJB:,>4b, >"N@*4HFb B@* *,6FH&4,< @$b2"H,:\FH&" aut dedere
aut judicare 4, H"84< @$D"2@<, 4<,,H &@2<@0>@FH\ &Z*"H\ @$&4>b,<@(@ 2"BD"T4&"`V,<J

(@FJ*"DFH&J. ( +F:4 2"BD@F @ &Z*"R, $Z: J*@&:,H&@D,> 4:4 D"FF<"HD4&",HFb 4 &B@F:,*FH&44
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J*@&:,H&@D,>, 2"BD"T4&"`V,, (@FJ*"DFH&@ *@:0>@, & :`$@< F:JR",, BD42>"H\ `D4F*48P4` EJ*",
BD,0*, R,< H@H <@0,H BD4FHJB4H\ 8 D"FF<@HD,>4` *,:": F<. FH"H\` 21 (2).) % F@@H&,HFH&44 F

BJ>8H@< 4 (@FJ*"DFH&@- JR"FH>48, 8@H@D@, BD42>",H `D4F*48P4` EJ*" & @H>@T,>44 BD,FHJB:,>4b,
*@:0>@ J*,:4H\ B,D&@@R,D,*>@, &>4<">4, BD@F\$, @ B,D,*"R,, B@:JR,>>@6 @H EJ*", JR4HZ&"b BD4

^H@<, RH@ H"8"b BD@F\$" >, *,:",HFb *@ B@*H&,D0*,>4b @$&4>4H,:\>@(@ 2"8:`R,>4b 4 BD,*@FH"&:,>4b

2"4>H,D,F@&">>Z< (@FJ*"DFH&"< &@2<@0>@FH4 @FB@D4H\ @FJV,FH&:,>4, EJ*@< `D4F*48P44 B@ 8@>8D,H>@<J

*,:J 4:4 BD4>bH4, ,(@ 8 D"FF<@HD,>4`, @ R,< (@&@D4HFb & FH"H\bN 34 4:4 35. E:@&" " B@
&@2<@0>@FH4", &8:`R,>>Z, & BJ>8H 4, @HD"0"`H, F @*>@6 FH@D@>Z, >,&@2<@0>@FH\ IFH"&" &:4bH\

>" BD"&@&J` B@24P4` >,JR"FH>48@&, " F *DJ(@6 FH@D@>Z, HDJ*>@FH4 JFH">@&:,>4b F@&,DT,>>@

@*>@D@*>@(@ @$b2"H,:\FH&" *:b (@FJ*"DFH& - JR"FH>48@& EH"HJH", JR4HZ&"b &,F\<" T4D@8@, D"2>@@$D"24,
@N&"HZ&",<ZN F4HJ"P46.

5) A,D,*"R" EJ*J @FJV,FH&:b,HFb <,0*J JR"FH>48"<4 IFH"&", 8@H@DZ, BD42>"`H `D4F*48P4` EJ*"

& @H>@T,>44 *">>@(@ BD,FHJB:,>4b, RH@ b&:b,HFb F@$:`*,>4,< B@:@0,>46 aut dedere aut
judicare & *@(@&@D"N @ &Z*"R,: BJ>8H 3. % *DJ(4N F:JR"bN BD42>",HFb, RH@ D,T,>4, @ &Z$@D,

<,0*J B,D,*"R,6 4 &Z*"R,6 >"*:,04H *,:"H\ 2"BD"T4&",<@<J (@FJ*"DFH&J, & R"FH>@FH4 & H@<, RH@

8"F",HFb BD@F\$ @H >,JR"FH>48@& IFH"&", 4 BD4 ^H@< >,H >48"84N @F>@&">46 FH"&4H\ & >,&Z(@*>@,

B@:@0,>4, 2"BD"T4&"`V,, (@FJ*"DFH&@, 8@H@D@, FH":@ JR"FH>48@< IFH"&", >@ >, BD42>":@ `D4F*48P4`
EJ*" B@ *">>@<J *,:J.

6) E JR,H@< ^H4N D"2:4R>ZN B@:@0,>46 C"$@R"b (DJBB" FR4H",H, RH@ ^H4 B@:@0,>4b @$,FB,R4&"`H

"*,8&"H>Z, ("D">H44 H@(@, RH@ IFH"& >, >">,F,H JV,D$" FJV,FH&J`V4< 4 *,6FH&J`V4<

*@(@&@D,>>@FHb< @ &Z*"R,. =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, @*>"8@, RH@ B@:@0,>4b BJ>8H" 4
4*JH F:4T8@< *":,8@ & H@< B:">,, RH@ @>4 @H*"`H BD4@D4H,H `D4F*48P44 EJ*" B@ FD"&>,>4` F

`D4F*48P4,6 (@FJ*"DFH&", @$D"H4&T,(@Fb F BD@F\$@6 @ &Z*"R,: @>4 B@*R,D84&":4, RH@ EJ* >4 &

8@,< F:JR", >, *@:0,> &<,T4&"H\Fb & FJV,FH&J`V4, 4 *,6FH&J`V4, F@(:"T,>4b @ &Z*"R,.

7) '@FJ*"DFH&@- JR"FH>48, 8@H@D@, B@:JR",H BD@F\$J @ B,D,*"R,, <@0,H BD4>bH\ <,DZ >" @F>@&">44

BJ>8H@& 5 4:4 6. AJ>8H 5 B@2&@:b,H 2"BD"T4&",<@<J (@FJ*"DFH&J 2"*,D0"H\ &ZB@:>,>4, BD@F\$Z,
B@8" @$&4>b,<Z6 FJ*4< ,(@ F@$FH&,>>Z<4 FJ*"<4 2" F,D\,2>@, BD,FHJB:,>4, 4:4 @H$Z&",H >"8"2">4,,
JFH">@&:,>>@, 2" BD,FHJB:,>4,. ]H@ >, 4F8:`R",H &@2<@0>@FH4 &D,<,>>@6 B,D,*"R4 2"8:`R,>>@(@ *:b

P,:,6 BD,*">4b FJ*J & F@@H&,HFH&44 F *">>Z< IFH"&@< 2" >,8@H@DZ, *DJ(4, BD,FHJB:,>4b,
B@*B"*"`V4, B@* `D4F*48P4` EJ*"; & H"84N F:JR"bN <@0,H $ZH\ *@FH4(>JH" *@(@&@D,>>@FH\

@H>@F4H,:\>@ B"D"::,:\>@(@ 4:4 B@F:,*@&"H,:\>@(@ @H$Z&">4b >"8"2">4b, JFH">@&:,>>@(@ & F@@H&,HFH&44
F IFH"&@< & F@@H&,HFH&J`V,< (@FJ*"DFH&,.

8) 7D@<, H@(@, 2"BD"T4&",<@, (@FJ*"DFH&@ <@0,H N@*"H"6FH&@&"H\ >" @F>@&">44 BJ>8H" 6 @$

@H8:@>,>44 BD@F\$Z B@ &,F8@6 BD4R4>,. C"FF<"HD4&"b H"8@, 2"b&:,>4,, EJ* *@:0,> JR4HZ&"H\ FH"H\`
35 4 BD,"<$J:J.

9) % F:JR", 2"*,D084 & F@@H&,HFH&44 F BJ>8H@< 5 EJ* *@:0,> $ZH\ 4>L@D<4D@&"> @ BD4R4>"N

2"*,D084; & F:JR", 2"b&:,>4b >" @F>@&">44 BJ>8H" 6 *@:0>Z $ZH\ BD4>bHZ >,@$N@*4<Z, &D,<,>>Z,

<,DZ. E,8D,H"D\ EJ*" <@0,H H"80, *@(@&@D4H\Fb F (@FJ*"DFH&@<, >" H,DD4H@D44 8@H@D@(@ >"N@*4HFb

B@* FHD"0,6 :4P@, "D,FH@&">>@, >" @F>@&">44 IFH"&", @ H@<, RH@$Z ^H@ :4P@ BD@*@:0":@ >"N@*4H\Fb

& ^H@< (@FJ*"DFH&, *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&".

EH"H\b 54

?$b2bH,:\FH&@ @ &Z*"R, 4:4 J(@:@&>@< BD,F:,*@&">44

% F:JR", BD,FHJB:,>4b, J8"2">>@(@ & FH"H\, 20 ,), (@FJ*"DFH&@ <,FH" F@*,D0">4b B@* FHD"0,6,
8@H@D@, b&:b,HFb JR"FH>48@< >"FH@bV,(@ IFH"&" 4 FH@D@>@6 F@@H&,HFH&J`V,(@ *@(@&@D", >@ 8@H@D@,

>, BD42>":@ `D4F*48P4` EJ*" & @H>@T,>44 BD,FHJB:,>4b *:b P,:,6 FH"H\4 20 (1) b) i), :4$@
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BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 &Z*"R, B@*@2D,&",<@(@ 2"BD"T4&"`V,<J (@FJ*"DFH&J *:b P,:4

J(@:@&>@(@ BD,F:,*@&">4b, :4$@ B,D,*",H *,:@ F ^H@6 0, P,:\` F&@4< 8@<B,H,>H>Z< @D(">"<.

7@<<,>H"D467@<<,>H"D46

1) ? D@:4 FH"H\4 54 & IFH"&, J0, (@&@D4:@F\: F<. 7@<<,>H"D46 8 FH"H\, 21. EH"H\b 54
b&:b,HFb B@ FJV,FH&J ,FH,FH&,>>Z< F:,*FH&4,< >,0,:">4b (@FJ*"DFH& - JR"FH>48@& IFH"&" BD42>"H\

`D4F*48P4` EJ*" & @H>@T,>44, B@- &4*4<@<J, N@D@T@ @$@F>@&">>ZN @$&4>,>46 & F@&,DT,>44

J8"2">>ZN & *@(@&@D, BD,FHJB:,>46.

2) G"84< @$D"2@<, (@FJ*"DFH&@- JR"FH>48, R\, BD42>">4, `D4F*48P44 EJ*" b&:b,HFb >,@$N@*4<Z<,
>@ 8@H@D@, >, BD42>",H ^HJ `D4F*48P4`, >,F,H @$b2"H,:\FH&@ aut dedere aut judicare,
^8&4&":,>H>@, @$b2"H,:\FH&J, &8:`R,>>@<J & $@:\T4>FH&@ *@(@&@D@&, B,D,R4F:,>>ZN & BD4:@0,>44.
% B:">, @H>@T,>46 <,0*J JR"FH>48"<4 IFH"&" ^H@ L"8H4R,F84 4>H,(D4DJ,H ;,0*J>"D@*>Z6 J(@:@&>Z6

FJ* & FJV,FH&J`VJ` F4FH,<J <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44 4 F@HDJ*>4R,FH&" & @H>@T,>44

BD,FHJB:,>46, J8"2">>ZN & *@(@&@D"N. ]H" FH"H\b B@2&@:b,H 42$,("H\ F4HJ"P46, 8@(*" 8"8@,- :4$@
(@FJ*"DFH&@- JR"FH>48 & FJV>@FH4 BD,*@FH"&:b,H J$,04V, @$&4>b,<@<J :4PJ & F:JR", prima facie
@$@F>@&">>ZN @$&4>,>46 & F@&,DT,>44 BD,FHJB:,>46, 8@H@DZ, BD42>">Z H"8@&Z<4 ^H4< (@FJ*"DFH&@<.
E *DJ(@6 FH@D@>Z, & F:JR", BD@F\$Z @ B,D,&@*, @$&4>b,<@(@, @>" *",H (@FJ*"DFH&"<- JR"FH>48"< H@H

0, >"$@D &"D4">H@&, 8@H@DZ<4 @>4 & >"FH@bV,, &D,<b D"FB@:"("`H B@ B,D,R4F:,>>Z< *@(@&@D"<,
,F:4 H@:\8@ F@@H&,HFH&J`V,, (@FJ*"DFH&@ bF>@ >, BD42>",H `D4F*48P4` EJ*" & @H>@T,>44 *">>@(@

BD,FHJB:,>4b: F<. BJ>8H 2 a) FH"H\4 53.

3) 7@<4FF4b HV"H,:\>@ D"FF<@HD,:" &@BD@F @ H@<, >, F:,*J,H :4 &@@$V, &@2:@04H\ >" (@FJ*"DFH&"-
JR"FH>484 ^8&4&":,>H>@, @$b2"H,:\FH&@ & @H>@T,>44 BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J,
JB@<b>JHZN & FH"H\, 20 b)-d). % 8@>,R>@< 4H@(, @>" D,T4:", RH@ ^H@ HDJ*>@ F*,:"H\ & @H>@T,>44

H"84N BD,FHJB:,>46 BD4 @HFJHFH&44 BD@R>@6 `D4F*48P4@>>@6 @F>@&Z 4:4 T4D@8@ BD42>">>@(@ D,04<"

&Z*"R4. ?F@$,>>@ @FHD@ &FH",H BD@$:,<" & @H>@T,>44 FH"H\4 20 d) ( BD,FHJB:,>4b BD@H4&

R,:@&,R>@FH4), @*>"8@ & J(@:@&>@< BD"&, <>@(4N (@FJ*"DFH& >, F@*,D04HFb B@:@0,>46, 8@>8D,H>@

8"F"`V4NFb H"84N BD,FHJB:,>46.
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EH"H\b 55

=@D<" @ >,42<,>>@FH4 JF:@&46

1. =48"8@, :4P@, B,D,*">>@, EJ*J >" @F>@&">44 FH"H\4 53, >, B@*:,04H J(@:@&>@<J BD,F:,*@&">4`

4:4 >"8"2">4` 2" :`$@, BD,FHJB:,>4,, 8D@<, H@(@, & F&b24 F 8@H@DZ< @>@ $Z:@ B,D,*">@.

2. AD,*FH"&:,>>Z, >" @F>@&">44 >"FH@bV,6 Q"FH4 *@8"2"H,:\FH&" >, *@:0>Z, ,F:4 @$ ^H@< BD@F4H

BD,*FH"&4&T,, 4N (@FJ*"DFH&@, 4FB@:\2@&"H\Fb *:b :`$@6 *DJ(@6 P,:4, 8D@<, H@6, *:b 8@H@D@6 @>4

$Z:4 BD,*FH"&:,>Z, ,F:4 H@:\8@ & @$D"H>@< >,H >,@$N@*4<@FH4 *:b P,:,6 2"V4HZ BD"&" @$&4>b,<@(@

& F@@H&,HFH&44 F@ FH"H\,6 41 (2).

3. EJ* <@0,H BD@F4H\ F@@H&,HFH&J`V,, (@FJ*"DFH&@ @H8"2"H\Fb @H HD,$@&">46, JFH">@&:,>>ZN &

BJ>8H"N 1 4:4 2, B@ BD4R4>"< 4 & P,:bN, 8@H@DZ, J8"2Z&"`HFb & BD@F\$,.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 55 42:"(",HFb >@D<" @ >,42<,>>@FH4 JF:@&46 ( 8@H@DJ` 4>@(*" >"2Z&"`H >@D<@6 @$

JF:@&4bN B,D,*"R4 4 FJ*,$>@(@ D"2$4D"H,:\FH&"). ?>" BD42&">" @$,FB,R4&"H\, RH@$Z B,D,*">>@, EJ*J

:4P@ <@(:@ B@*&,D("H\Fb J(@:@&>@<J BD,F:,*@&">4` 4:4 >"8"2">4` H@:\8@ 2" BD,FHJB:,>4,, J8"2">>@,

& B,D&@>"R":\>@6 BD@F\$,: F<. BJ>8H 1. G@R>@ H"80, BD,*FH"&:,>>Z, EJ*J *@8"2"H,:\FH&" <@(JH

4FB@:\2@&"H\Fb & 8"R,FH&, *@8"2"H,:\FH& :4T\ *:b P,:4, 2"b&:,>>@6 & B,D&@>"R":\>@6 BD@F\$,, ,F:4

@$ ^H@< BD@F4H (@FJ*"DFH&@, BD,*@FH"&:b`V,, 4>L@D<"P4`. AD4 ^H@<, @*>"8@, JR4HZ&"`HFb BD"&"

@$&4>b,<@(@ >" @2>"8@<:,>4, F J:4R"`V4<4 ,(@ *@8"2"H,:\FH&"<4 & F@@H&,HFH&44 F@ FH"H\,6 41 (2).

2) E:,*J,H BD@&@*4H\ D"2:4R4, <,0*J BD,*@FH"&:,>4,< *@8"2"H,:\FH& 8"8 H"8@&ZN 4 4FB@:\2@&">4,<

4>L@D<"P44 & 8"R,FH&, @F>@&Z *:b D"FF:,*@&">4b &4>@&>@FH4 ^H@(@ 0, :4P" & *DJ(4N BD,FHJB:,>4bN

4:4 D"FF:,*@&">4b B@ *,:J *DJ(4N :4P, 8@H@DZ, <@(:4 $ZH\ &@&:,R,>Z & F&b2">>J` F ^H4<

BD,FHJB>J` *,bH,:\>@FH\. ?(D">4R,>4,, BD,*JF<@HD,>>@, & BJ>8H, 2, BD4<,>b,HFb :4T\ 8 B,D&@6

F4HJ"P44.

3) EJ* <@0,H BD@F4H\ F@@H&,HFH&J`V,, (@FJ*"DFH&@ @H8"2"H\Fb @H @(D">4R,>4b B@ FH"H\, 55: F<.
BJ>8H 3. AD4>bH4, D,T,>4b @ H@<, B@FHJB"H\ :4 H"84< @$D"2@<, @FH",HFb 2" 2"BD"T4&",<Z<

(@FJ*"DFH&@<.

EH"H\b 56

E@HDJ*>4R,FH&@ F (@FJ*"DFH&"<4, >, b&:b`V4<4Fb JR"FH>48"<4 >"FH@bV,(@ IFH"&"

'@FJ*"DFH&", >, b&:b`V4,Fb JR"FH>48"<4 >"FH@bV,(@ IFH"&", <@(JH @8"2Z&"H\ B@<@V\ B@

&@BD@F"<, JB@<b>JHZ< & >"FH@bV,6 Q"FH4, >" @F>@&, &,0:4&@FH4, @*>@FH@D@>>,(@ 2"b&:,>4b,
F@(:"T,>4b ad hoc 4:4 4>@(@ F@(:"T,>4b F EJ*@<.

7@<<,>H"D467@<<,>H"D46

% FH"H\, 56 (@&@D4HFb, RH@ &F, (@FJ*"DFH&" 8"8 R:,>Z <,0*J>"D@*>@(@ F@@$V,FH&"

2"4>H,D,F@&">Z & J(@:@&>@< BD,F:,*@&">44, >"8"2">44 4 >,*@BJV,>44 BD,FHJB:,>46, @N&"HZ&",<ZN

IFH"&@<. G"84< @$D"2@<, *"0, H,< (@FJ*"DFH&"<, 8@H@DZ, >, b&:b`HFb JR"FH>48"<4 IFH"&",
BD,*:"(",HFb F@HDJ*>4R"H\ F EJ*@< 4 @8"2Z&"H\ ,<J B@<@V\ >" @F>@&, @*>@FH@D@>>,(@ 2"b&:,>4b,
8@H@D@, <@0,H $ZH\ @$V4< 4:4 8@>8D,H>Z< B@ N"D"8H,DJ, FB,P4":\>@6 *@(@&@D,>>@FH4 B@ 8"8@<J-
:4$@ 8@>8D,H>@<J *,:J 4:4 4>@(@ &4*" F@(:"T,>4b <,0*J (@FJ*"DFH&@< 4 EJ*@<.

EH"H\b 57
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E@@$V,>4b 4 *@8J<,>H"P4b

1. AD@F\$Z, >"BD"&:b,<Z, >" @F>@&">44 >"FH@bV,6 Q"FH4, *@:0>Z BD,*FH"&:bH\Fb & B4F\<,>>@<

&4*, 4:4 & B@F:,*J`V,< @L@D<:bH\Fb B4F\<,>>@. A,D,B4F8" @FJV,FH&:b,HFb <,0*J 8@<B,H,>H>Z<

>"P4@>":\>Z< @D(">@< 4 E,8D,H"D,<. E ^H@6 P,:\` (@FJ*"DFH&"- JR"FH>484 F@@$V"`H E,8D,H"D`

>"4<,>@&">4, 4 "*D,F 4N >"P4@>":\>@(@ @D(">".

2. 7@(*" ^H@ P,:,F@@$D"2>@, F@@$V,>4b <@(JH H"80, >"BD"&:bH\Fb R,D,2 ;,0*J>"D@*>J`

@D(">42"P4` J(@:@&>@6 B@:4P44.

3. AD@F\$" >" @F>@&">44 >"FH@bV,6 Q"FH4 &8:`R",H & F,$b, & 2"&4F4<@FH4 @H F:JR"b, F:,*J`V,,:

") 8D"H8@, 42:@0,>4, P,:4 BD@F\$Z 4 2"BD"T4&",<@6 B@<@V4, & H@< R4F:, BD"&@&J` @F>@&J

4 <@H4&Z BD@F\$Z;

b) 4>L@D<"P4` @H>@F4H,:\>@ :4P", @ 8@H@D@< (@&@D4HFb & BD@F\$,, 4:4 @H>@F4H,:\>@

2"BD"T4&",<@(@ *@8"2"H,:\FH&", F *@FH"H@R>@ B@*D@$>Z< @B4F">4,<, 8@H@D@, B@2&@:4:@ $Z @FJV,FH&4H\
@B@2>">4, 4:4 JFH">@&4H\ *@8"2"H,:\FH&@;

F) 8D"H8@, @B4F">4, @F>@&>ZN L"8H@&, >" 8@H@DZN @F>@&Z&",HFb BD@F\$"; 4

d) 4>L@D<"P4` @ 2"b&:,>44 4:4 @$&4>,>44, 8 8@H@DZ< @H>@F4HFb BD@F\$", 4 @F>@&">4b *:b

`D4F*48P44 EJ*".

4. 1"BD@T,>>@, (@FJ*"DFH&@, 8@H@D@, FR4H",H, RH@ F@*,D0"V"bFb & BD@F\$, 4>L@D<"P4b

>,*@FH"H@R>" *:b ,, J*@&:,H&@D,>4b, <@0,H 2"BD@F4H\ *@B@:>4H,:\>J` 4>L@D<"P4`.

7@<<,>H"D467@<<,>H"D46

1) % F@@H&,HFH&44 F@ FH"H\,6 57 B,D,B4F8" @$ZR>@ @FJV,FH&:b,HFb <,0*J E,8D,H"D,< EJ*" 4

8@<B,H,>H>Z< >"P4@>":\>Z< @D(">@< F@@H&,HFH&J`V,(@ (@FJ*"DFH&". A,D,B4F8" H"80, <@0,H

@FJV,FH&:bH\Fb R,D,2 ;,0*J>"D@*>J` @D(">42"P4` J(@:@&>@6 B@:4P44 ( 3>H,DB@:).

2) 9`$"b BD@F\$", >"BD"&:,>>"b (@FJ*"DFH&J >" @F>@&">44 R"FH4 7, *@:0>" F@BD@&@0*"H\Fb

*@FH"H@R>Z< D"2XbF>,>4,< P,:4 4 BD"&@&@6 @F>@&Z, " H"80, F@@H&,HFH&J`V,6 *@8J<,>H"P4,6 &

F@@H&,HFH&44 F BJ>8H@< 3. '@FJ*"DFH&@ <@0,H BD@F4H\ EJ* BD,*@FH"&4H\ & >,@$N@*4<ZN F:JR"bN

*@B@:>4H,:\>J` 4>L@D<"P4`. ]H" FH"H\b @F>@&">" >" FN@*>@< B@:@0,>44, F@*,D0"V4<Fb & FH"H\,

5 G4B@&@(@ *@(@&@D" @ &2"4<>@6 B@<@V4 & @$:"FH4 J(@:@&>@(@ BD"&@FJ*4b ( BD4>bH@(@ D,2@:`P4,6

',>,D":\>@6 !FF"<$:,4 45/117 @H 14 *,8"$Db 1990 (@*").

Q!EG[ 8. 3EA?9=+=3+ AC3'?%?C?%

EH"H\b 58

AD42>">4, D,T,>46

'@FJ*"DFH&"- JR"FH>484 @$b2J`HFb BD42>"&"H\ D,T,>4b EJ*".
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7@<<,>H"D467@<<,>H"D46

1) '@FJ*"DFH&" - JR"FH>484 IFH"&" *@:0>Z BD42>"&"H\ D,T,>4b EJ*" & H@< F<ZF:,, RH@$Z

D"FF<"HD4&"H\ ^H4 D,T,>4b, ,F:4 @>4 >, @H8:@>,>Z >" @F>@&">44 R"FH4 6, & 8"R,FH&, "&H@D4H,H>ZN

*:b P,:,6 IFH"&": F<. FH"H\` 42. G"8, D,T,>4, EJ*" *@:0>@ F@*,D0"H\ & F,$, B@H,>P4": F@2*">4b

@F>@& *:b L@D<J:4D@&">4b 2"b&:,>4b res judicata 4:4 D,T,>4b @ :4T,>44 BD"&" &@2D"0,>4b, 4:4

B@*@$>ZN "D(J<,>H@& & F@@H&,HFH&44 F BD"&@&Z<4 F4FH,<"<4, 8@H@DZ, BD42>"`H ^H4 2"b&:,>4b. E

*DJ(@6 FH@D@>Z. $@:,, H&,D*Z, @$b2"H,:\FH&"<4 4FB@:>,>4b BD4(@&@D@& JFH">"&:4&"`HFb >, FH"H\,6 58,
" FH"H\,6 59 4 R"FH\` 7 IFH"&".

2) % 2"&4F4<@FH4 @H F&@4N 8@>FH4HJP4@>>ZN F4FH,< (@FJ*"DFH&"<- JR"FH>48"<, &@2<@0>@, BD4*,HFb

BD4>bH\ 2"8@>@*"H,:\>Z, 4:4 "*<4>4FHD"H4&>Z, <,DZ *:b &ZB@:>,>4b *">>@(@ 4 *DJ(4N @$b2"H,:\FH&

& F@@H&,HFH&44 F R"FH\` 8. E@*,D0">4, H"84N 2"8@>@*"H,:\>ZN <,D $J*,H 2"&4F,H\ @H

F@@H&,HFH&J`V,6 >"P4@>":\>@6 F4FH,<Z 4 >, <@0,H $ZH\ BD,*B4F">@ 2"D">,,.

3) =,8@H@DZ, R:,>Z 7@<4FF44 JF@<>4:4F\ & H@<, RH@ BD@FH@, @$b2"H,:\FH&@ BD42>"&"H\ D,T,>4b

EJ*" F"<@ B@ F,$, $J*,H 4<,H\ BD"8H4R,F846 F<ZF:. A@ 4N <>,>4`, RH@$Z 4<,H\ H"8@6 F<ZF:,
@$b2"H,:\FH&@ *@:0>@ D"FBD@FHD">bH\Fb >" BD42>">4, F@@H&,HFH&J`V4N `D4*4R,F84N F:,*FH&46 D,T,>4b.
E"<@ D,T,>4, BD4&@*4:@F\ $Z & 4FB@:>,>4, >" @F>@&">44 IFH"&" 4 8"8 H"8@&@, >, HD,$@&":@ $Z

BD42>">4b F@ FH@D@>Z (@FJ*"DFH&. )DJ(4, &ZF8"2Z&":4F\ & B@:\2J 4F8:`R,>4b &F,6 ^H@6 FH"H\4.

EH"H\b 59

3FB@:>,>4, BD4(@&@D@&

1. AD4(@&@D @ H`D,<>@< 2"8:`R,>44 @H$Z&",HFb & (@FJ*"DFH&,, @BD,*,:b,<@< EJ*@< 42 B,D,R>b

(@FJ*"DFH&, J&,*@<4&T4N EJ* @ F&@,6 (@H@&>@FH4 BD4>bH\ @FJ0*,>>ZN :4P.

2. +F:4 (@FJ*"DFH&@ >, @BD,*,:,>@ & F@@H&,HFH&44 F BJ>8H@< 1, H`D,<>@, 2"8:`R,>4, @H$Z&",HFb

& H`D,<>@< JRD,0*,>44, BD,*@FH"&:,>>@< (@FJ*"DFH&@< <,FH@BD,$Z&">4b.

3. AD4(@&@D @ H`D,<>@< 2"8:`R,>44 4FB@:>b,HFb B@* >"*2@D@< EJ*" & F@@H&,HFH&44 F C,(:"<,>H@<.

7@<<,>H"D467@<<,>H"D46

1) AD4(@&@DZ @ H`D,<>@< 2"8:`R,>44, &Z>,F,>>Z, EJ*@<, *@:0>Z @H$Z&"H\Fb & H`D,<>ZN

JRD,0*,>4bN (@FJ*"DFH&", @BD,*,:,>>@(@ EJ*@<, 4:4 - & @HFJHFH&4, H"8@(@ @BD,*,:,>4b - &

(@FJ*"DFH&, <,FH" BD,$Z&">4b EJ*". A@F8@:\8J @(D">4R,>>"b @D(">42"P4@>>"b FHDJ8HJD" EJ*" ( B@
8D"6>,6 <,D, >" B,D&ZN ^H"B"N ,(@ *,bH,:\>@FH4) >, $J*,H &8:`R"H\ 8"8@(@- :4$@ H`D,<>@(@

JRD,0*,>4b, (@FJ*"DFH&"<- JR"FH>48"< $J*,H BD,*:@0,>@ F@2*"H\ &@2<@0>@FH4 *:b 4FB@:\2@&">4b EJ*@<
H"84N JRD,0*,>46.

2) M@Hb H`D,<>Z, JRD,0*,>4b $J*JH 4 *":,, JBD"&:bH\Fb F@@H&,HFH&J`V4<4 >"P4@>":\>Z<4

@D(">"<4, B@Db*@8 4 JF:@&4b H`D,<>@(@ 2"8:`R,>4b *@:0>Z F@@H&,HFH&@&"H\ <,0*J>"D@*>Z<

FH">*"DH"<, & R"FH>@FH4 ;4>4<":\>Z< FH">*"DH>Z< BD"&4:"< @$D"V,>4b F 2"8:`R,>>Z<4, BD4>bHZ<

>" B,D&@< 7@>(D,FF, ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD,*JBD,0*,>4` BD,FHJB>@FH4 4 @$D"V,>4`

F BD"&@>"DJT4H,:b<4, F@FH@b&T,<Fb & /,>,&, & 1955 (@*J, 4 @*@$D,>Z ]8@>@<4R,F84< 4

E@P4":\>Z< E@&,H@< & ,(@ D,2@:`P4bN 663-C (XXIV) @H 31 4`:b 1957 (@*" 4 2076 (LXII) @H 13
<"b 1977 (@*". G`D,<>@, 2"8:`R,>4, H"80, $J*,H @FJV,FH&:bH\Fb B@* >"*2@D@< EJ*", BD4R,<

*,H":4 @FJV,FH&:,>4b H"8@(@ >"*2@D" $J*JH @BD,*,:,>Z & ,(@ C,(:"<,>H,. ="BD4<,D, & C,(:"<,>H,

<@0>@ $Z:@ $Z JFH">@&4H\ BD@P,*JDZ, F B@<@V\` 8@H@DZN @FJ0*,>>@, :4P@ <@0,H *@$4&"H\Fb

2"V4HZ & F:JR", (DJ$@(@ @$D"V,>4b F >4< 4 BD,*JF<@HD,H\ BD,*FH"&:,>4, B,D4@*4R,F84N *@8:"*@&

>"P4@>":\>Z<4 @D(">"<4 F JR,H@< @(D">4R,>>@6 @D(">42"P4@>>@6 FHDJ8HJDZ EJ*" 4 HDJ*>@FH,6
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BD4<,>,>4b D"2:4R>ZN FH">*"DH@& & @*>@< H`D,<>@< JRD,0*,>44, F @*>@6 FH@D@>Z, " H"80,

@$,FB,R,>4, >,@$N@*4<ZN ("D">H46 @FJV,FH&:,>4b <4>4<":\>ZN <,0*J>"D@*>ZN FH">*"DH@& - F *DJ(@6.
#@:\T4>FH&@ R:,>@& 7@<4FF44 B@:"("`H, RH@ <,DZ <@(JH $ZH\ BD4>bHZ B@FD,*FH&@< F@R,H">4b

*,:,(4D@&">4b B@:>@<@R46 B@ F@*,D0">4` B@* FHD"0,6 4 "*<4>4FHD"H4&>ZN B@:>@<@R46

F@@H&,HFH&J`V,<J (@FJ*"DFH&J >"Db*J F B,D4@*4R,F84< BD,*FH"&:,>4,< *@8:"*@& 4 &8:`R,>4,<

B@:@0,>4b @ D"FF<@HD,>44 0":@$.

3) IR4HZ&"b 2>"R4H,:\>Z, 42*,D084, F&b2">>Z, F F@*,D0">4,< B@* FHD"0,6 @$&4>b,<ZN :4P &

H,R,>4, BD@*@:04H,:\>@(@ &D,<,>4, 0,:"H,:\>@, RH@$Z (@FJ*"DFH&"- JR"FH>484 D"2*,:b:4 $D,<b ^H4N
42*,D0,8 & 8"R,FH&, D"FN@*@& EJ*". %ZT,J8"2">>@, >,@$N@*4<@ $J*,H D"2D"$@H"H\ 8"8 R"FH\

L4>">F@&@6 FHDJ8HJDZ IFH"&", & @H>@T,>44 8@H@D@6 F<. BJ>8H 5 8@<<,>H"D4b 8 FH"H\, 2.

EH"H\b 60

A@<4:@&">4,, JF:@&>@- *@FD@R>@, @F&@$@0*,>4, 4 F<b(R,>4, >"8"2">4b

1. +F:4 & F@@H&,HFH&44 F @$V,BD4<,>4<Z<4 >@D<"<4 BD"&" (@FJ*"DFH&", & 8@H@D@< @FJ0*,>>Z6

F@*,D04HFb B@* FHD"0,6, 8"8@,- :4$@ *DJ(@, :4P@, >"N@*bV,,Fb & H"8@6 0, F4HJ"P44 4 @FJ0*,>>@,

2" H"8@, 0, B@&,*,>4, FJ*@< *">>@(@ (@FJ*"DFH&", B@:JR4:@ $Z BD"&@ >" B@<4:@&">4,, JF:@&>@-
*@FD@R>@, @F&@$@0*,>4, 4:4 F<b(R,>4, >"8"2">4b, H@ *">>@, (@FJ*"DFH&@ J&,*@<:b,H @$ ^H@< EJ*.

2. % F:JR", >"BD"&:,>4b J&,*@<:,>4b F@(:"F>@ BJ>8HJ 1 2"8:`R,>>Z6 <@0,H & F@@H&,HFH&44 F

C,(:"<,>H@< @$D"H4H\Fb & EJ* F N@*"H"6FH&@< @ B@<4:@&">44, JF:@&>@- *@FD@R>@< @F&@$@0*,>44 4:4

F<b(R,>44 >"8"2">4b.

3. +F:4 AD,24*4J< BD4>4<",H D,T,>4, @ H@<, RH@ N@*"H"6FH&@, >"BD"&:,>>@, F@(:"F>@ BJ>8HJ 2,
FJ*b B@ &F,<J, b&:b,HFb &B@:>, @$@F>@&">>Z<, @> F@2Z&",H A":"HJ & F@FH"&, BbH4 FJ*,6 *:b

D"FF<@HD,>4b 4 D,T,>4b &@BD@F" @ H@<, F:,*J,H :4 & 4>H,D,F"N BD"&@FJ*4b B@<4:@&"H\, *@FD@R>@

@F&@$@*4H\ @FJ0*,>>@(@ 4:4 F<b(R4H\ >"2>"R,>>@, ,<J >"8"2">4, 4 >" 8"8@< @F>@&">44.

4. AD4 &Z>,F,>44 BD4(@&@D" @ H`D,<>@< 2"8:`R,>44 A":"H" <@0,H B@FH">@&4H\, RH@ *">>Z6

BD4(@&@D B@*:,04H 4FB@:>,>4` & F@@H&,HFH&44 F 8@>8D,H>Z<4 2"8@>"<4 - & H@< RH@ 8"F",HFb

B@<4:@&">4b, JF:@&>@- *@FD@R>@(@ @F&@$@0*,>4b 4:4 F<b(R,>4b, >"8"2">4b - (@FJ*"DFH&" <,FH"

:4T,>4b F&@$@*Z. % H"8@< F:JR", F@(:"F4, EJ*" >, HD,$J,HFb *:b B@F:,*J`V4N *,6FH&46 ^H@(@

(@FJ*"DFH&" & F@@H&,HFH&44 F H"84<4 2"8@>"<4, @*>"8@ @>@ *@:0>@ >"BD"&:bH\ EJ*J B@ <,>\T,6 <,D,

2" 45 *>,6 J&,*@<:,>4, @ :`$@< D,T,>44, 8@H@D@, <@0,H FJV,FH&,>>@ 2"HD@>JH\ JF:@&4b 4:4 D,04<

H`D,<>@(@ 2"8:`R,>4b.

5. 1" 4F8:`R,>4,< H@(@, RH@ BD,*JF<@HD,>@ & BJ>8H"N 3 4 4, :4P@, @H$Z&"`V,, >"8"2">44,
>"2>"R,>>@, EJ*@<, >, *@:0>@ @F&@$@0*"H\Fb D">\T, FD@8", BD,*JF<@HD,>>@(@ BD4(@&@D@<.

7@<<,>H"D467@<<,>H"D46

1) 7@<4FF4b FR4H",H, RH@ IFH"& *@:0,> BD,*JF<"HD4&"H\ &@2<@0>@FH\ B@<4:@&">4b, JF:@&>@-
*@FD@R>@(@ @F&@$@0*,>4b 4:4 F<b(R,>4b >"8"2">4b. A@ <>,>4` >,8@H@DZN R:,>@& C"$@R,6 (DJBBZ,
H"84, &@BD@FZ F:,*J,H D,T"H\ >" @F>@&, ,*4>@@$D"2>@(@ FH">*"DH", H@(*" 8"8 *DJ(4, R:,>Z 'DJBBZ

@H<,H4:4 >,@$N@*4<@FH\ JR,H" ^LL,8H4&>@(@ @HBD"&:,>4b BD"&@FJ*4b F@@H&,HFH&J`V4<4 >"P4@>":\>Z<4

@D(">"<4. % FH"H\, 60 *,:",HFb B@BZH8" F$":">F4D@&"H\ ^H4 F@@$D"0,>4b BJH,< &&,*,>4b 4>FH4HJH"

B@<4:@&">4b, JF:@&>@- *@FD@R>@(@ @F&@$@0*,>4b 4 F<b(R,>4b >"8"2">4b, 8@H@DZ6 @$,FB,R4&",H EJ*J

8@>HD@:\ 2" @F&@$@0*,>4,< @$&4>b,<@(@, @*>"8@ BD,*JF<"HD4&",H @H>@F4H,:\>@ ,*4>@@$D"2>@,

@HBD"&:,>4, BD"&@FJ*4b >" >"P4@>":\>@< JD@&>,.

- 102 -



2) % R"FH>@FH4, ^H" FH"H\b BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&@, & 8@H@D@< :4P@ @H$Z&",H H`D,<>@,

2"8:`R,>4,, *@:0>@ J&,*@<4H\ EJ*, ,F:4 *">>@, :4P@ B@:JR",H BD"&@ >" B@<4:@&">4,, JF:@&>@-
*@FD@R>@, @F&@$@0*,>4, 4:4 F<b(R,>4, >"8"2">4b B@ 2"8@>J ^H@(@ (@FJ*"DFH&": BJ>8H 1. ]H@

B@2&@:4H 2"8:`R,>>@<J & F@@H&,HFH&44 F C,(:"<,>H@< EJ*" @$D"V"H\Fb & EJ* F N@*"H"6FH&@< @

&Z>,F,>44 B@FH">@&:,>4b @ B@<4:@&">44, JF:@&>@- *@FD@R>@< @F&@$@0*,>44 4:4 F<b(R,>44 >"8"2">4b.
AD,*F,*"H,:\ F@2Z&",H 2"F,*">4, B":"HZ *:b D"FF<@HD,>4b ^H@(@ &@BD@F", ,F:4 N@*"H"6FH&@

BD,*FH"&:b,HFb &B@:>, @$@F>@&">>Z<.

3) AD4 &Z>,F,>44 >"8"2">4b EJ* <@0,H H"80, JFH">@&4H\, RH@ J8"2">>@, >"8"2">4, *@:0>@

@H$Z&"H\Fb & F@@H&,HFH&44 F *,6FH&J`V4< >"P4@>":\>Z< 2"8@>@*"H,:\FH&@< & ^H@6 @$:"FH4, B,D,*"&"b

*">>Z6 &@BD@F (@FJ*"DFH&J <,FH" F@*,D0">4b B@* FHD"0,6. % H"84N F:JR"bN >"*:,04H >"BD"&:bH\

EJ*J J&,*@<:,>4, *@ BD4>bH4b :`$@(@ D,T,>4b, 8@H@D@, <@0,H FJV,FH&,>>@ 2"HD@>JH\ JF:@&4b 4:4

D,04< H`D,<>@(@ 2"8:`R,>4b, @*>"8@ F@(:"F4, EJ*" >, HD,$J,HFb.

4) 1" 4F8:`R,>4,< BD,*JF<@HD,>>@(@ & FH"H\, 60, @FJ0*,>>@, :4P@ >, *@:0>@ @F&@$@0*"H\Fb *@

4FH,R,>4b FD@8", JFH">@&:,>>@(@ BD4(@&@D@< EJ*".

AD4:@0,>4,

AD,FHJB:,>4b >" @F>@&">44 *@(@&@D@& ( F<. FH"H\` 20 e))

1. 'DJ$Z, >"DJT,>4b:

i) /,>,&F8@6 8@>&,>P44 @$ J:JRT,>44 JR"FH4 D">,>ZN 4 $@:\>ZN &

*,6FH&J`V4N "D<4bN @H 12 "&(JFH" 1949 (@*", 8"8 @>4 @BD,*,:,>Z & FH"H\,

50 ^H@6 7@>&,>P44;

ii) /,>,&F8@6 8@>&,>P44 @$ J:JRT,>44 JR"FH4 D">,>ZN 4 $@:\>ZN, B@H,DB,&T4N

8@D"$:,8DJT,>4,, 42 F@FH"&" &@@DJ0,>>ZN F4: >" <@D, @H 12 "&(JFH"

1949 (@*", 8"8 @>4 @BD,*,:,>Z & FH"H\, 51 ^H@6 7@>&,>P44;

iii) /,>,&F8@6 8@>&,>P44 @$ @$D"V,>44 F &@,>>@B:,>>Z<4 @H 12 "&(JFH"

1949 (@*", 8"8 @>4 @BD,*,:,>Z & FH"H\, 130 ^H@6 7@>&,>P44;

iv) /,>,&F8@6 8@>&,>P44 @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b &@ &D,<b &@6>Z @H

12 "&(JFH" 1949 (@*", 8"8 @>4 @BD,*,:,>Z & FH"H\, 147 ^H@6 7@>&,>P44;

v) )@B@:>4H,:\>@(@ BD@H@8@:" I 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH"

1949 (@*", 8"F"`V,(@Fb 2"V4HZ 0,DH& <,0*J>"D@*>ZN &@,>>ZN 8@>L:48H@&,
@H 8 4`>b 1977 (@*", 8"8 @>4 @BD,*,:,>Z & FH"H\, 85 ^H@(@ AD@H@8@:".

2. =,2"8@>>Z6 2"N&"H &@2*JT>ZN FJ*@&, 8"8 @> @BD,*,:b,HFb & FH"H\, 1 '""(F8@6 8@>&,>P44

@ $@D\$, F >,2"8@>>Z< 2"N&"H@< &@2*JT>ZN FJ*@& @H 16 *,8"$Db 1970 (@*".

3. AD,FHJB:,>4b, @BD,*,:b,<Z, & FH"H\, 1 ;@>D,":\F8@6 8@>&,>P44 @ $@D\$, F >,2"8@>>Z<4

"8H"<4, >"BD"&:,>>Z<4 BD@H4& $,2@B"F>@FH4 (D"0*">F8@6 "&4"P44, @H 23 F,>Hb$Db 1971 (@*".

4. !B"DH,4* 4 F&b2">>Z, F >4< BD,FHJB:,>4b, 8"8 @>4 @BD,*,:b`HFb & FH"H\, II
;,0*J>"D@*>@6 8@>&,>P44 @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">4b 2" >,(@ @H

30 >@b$Db 1973 (@*".
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5. AD,FHJB:,>4b, @BD,*,:b,<Z, & FH"H\, 2 7@>&,>P44 @ BD,*@H&D"V,>44 4 >"8"2">44

BD,FHJB:,>46 BD@H4& :4P, B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, & H@< R4F:, *4B:@<"H4R,F84N
"(,>H@&, @H 14 *,8"$Db 1973 (@*".

6. 1"N&"H 2":@0>48@& 4 F&b2">>Z, F >4< BD,FHJB:,>4b, 8"8 @>4 @BD,*,:b`HFb & FH"H\, 1
;,0*J>"D@*>@6 8@>&,>P44 @ $@D\$, F 2"N&"H@< 2":@0>48@& @H 17 *,8"$Db 1979 (@*".

7. AD,FHJB:,>4,, F@FH@bV,, & BD4<,>,>44 BZH@8 4 >"8"2J,<@, & F@@H&,HFH&44 F@ FH"H\,6 4
7@>&,>P44 BD@H4& BZH@8 4 *DJ(4N 0,FH@84N, $,FR,:@&,R>ZN 4:4 J>40"`V4N *@FH@4>FH&@ &4*@&

@$D"V,>4b 4 >"8"2">4b @H 10 *,8"$Db 1984 (@*".

8. AD,FHJB:,>4b, @BD,*,:b,<Z, & FH"H\, 3 7@>&,>P44 @ $@D\$, F >,2"8@>>Z<4 "8H"<4,
>"BD"&:,>>Z<4 BD@H4& $,2@B"F>@FH4 <@DF8@(@ FJ*@N@*FH&", 4 & FH"H\, 2 AD@H@8@:" @ $@D\$, F

>,2"8@>>Z<4 "8H"<4, >"BD"&:,>>Z<4 BD@H4& $,2@B"F>@FH4 FH"P4@>"D>ZN B:"HL@D< >"

8@>H4>,>H":\>@< T,:\L,, @H 10 <"DH" 1988 (@*".

9. AD,FHJB:,>4b, F&b2">>Z, F >,2"8@>>Z< @$@D@H@< >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN

&,V,FH&, @BD,*,:b,<Z, & BJ>8H, 1 FH"H\4 3 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @

$@D\$, BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN &,V,FH& @H 20
*,8"$Db 1988 (@*", 8@H@DZ,, F JR,H@< FH"H\4 2 7@>&,>P44, b&:b`HFb BD,FHJB:,>4b<4 F

<,0*J>"D@*>Z< 42<,D,>4,<.

7@<<,>H"D467@<<,>H"D46

1) AD4>P4BZ F@FH"&:,>4b B,D,R>b BD,FHJB:,>46 & AD4:@0,>44 D"2XbF>b`HFb & 8@<<,>H"D44 8

FH"H\, 20 ,). % FB4F@8 &8:`R,>Z H@:\8@ *,6FH&J`V4, *@(@&@DZ J>4&,DF":\>@(@ ( " >, D,(4@>":\>@(@)
@N&"H". )@(@&@DZ, 8@H@DZ, H@:\8@ D,(:"<,>H4DJ`H 4:4 2"BD,V"`H 8"8@,- :4$@ B@&,*,>4, :4T\ >"
<,0(@FJ*"DFH&,>>@6 @F>@&,, & FB4F@8 >, &8:`R"`HFb. 3FN@*b 42 ^H@(@ BD4>P4B" & BD4:@0,>4, >,

&8:`R,>Z F:,*J`V4, *@(@&@DZ ( B,D,R4F:,>Z & ND@>@:@(4R,F8@< B@Db*8,):

- =@D<Z, 8"F"`V4,Fb 2"8@>@& 4 @$ZR",& FJN@BJH>@6 &@6>Z, F@*,D0"V4,Fb & BD4:@0,>44

8 '""(F84< 8@>&,>P4b< 1899 4 1907 (@*@& @ 2"8@>"N 4 @$ZR"bN FJN@BJH>@6 &@6>Z

?F>@&">4,: '""(F84, >@D<Z >, F@*,D0"H B@:@0,>46, 8"F"`V4NFb 4>*4&4*J":\>@6

J(@:@&>@6 @H&,HFH&,>>@FH4. #@:\T4>FH&@ ( N@Hb 4 >, &Fb F@&@8JB>@FH\) >"DJT,>46

2"8@>@& 4 @$ZR",& &@6>Z, 42:@0,>>ZN & 9@>*@>F8@6 N"DH44 1945 (@*", @N&"HZ&"`HFb

/,>,&F84<4 8@>&,>P4b<4 1949 (@*" 4 AD@H@8@:@< I, (*, H"80, BD,*JF<"HD4&",HFb

FJ*,$>@, BD,F:,*@&">4, & F:JR", F,D\,2>ZN >"DJT,>46. 7D@<, H@(@, >,8@H@DZ, "FB,8HZ

>@D< B@*B"*"`H B@* B@>bH4, F,D\,2>ZN >"DJT,>46 2"8@>@& 4 @$ZR",&, BD4<,>4<ZN &

&@@DJ0,>>@< 8@>L:48H,, @N&"HZ&",<ZN H"84< @$D"2@< FH"H\,6 20 F) IFH"&".

- 7@>&,>P4b @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@, =\`- 5@D8,
9 *,8"$Db 1948 (@*"

?F>@&">4,: ',>@P4* B@ F<ZF:J 7@>&,>P44 1948 (@*" 8&":4L4P4DJ,HFb & 8"R,FH&,

BD,FHJB:,>4b B@ @$V,<J <,0*J>"D@*>@<J BD"&J 4 b&:b,HFb ,*4>FH&,>>Z< BD,FHJB:,>4,<,
B@*B"*"`V4< B@* F@$FH&,>>J` `D4F*48P4` EJ*": F<. FH"H\` 20 "). G"84< @$D"2@<,
,(@ &8:`R,>4, & AD4:@0,>4, b&:b,HFb >,>J0>Z<.

- 7@>&,>P4b @ 2"V4H, 8J:\HJD>ZN P,>>@FH,6 & F:JR", &@@DJ0,>>ZN 8@>L:48H@&, '""(",
14 <"b 1954 (@*"
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?F>@&">4,: 7@>&,>P4b &8:`R",H <,D@BD4bH4b, BD@&@*4<Z, (@FJ*"DFH&"<4- JR"FH>48"<4
F P,:\` @$,FB,R,>4b J&"0,>4b 8J:\HJD>ZN P,>>@FH,6 & B,D4@* &@@DJ0,>>@(@ 8@>L:48H",
,F:4 H@:\8@ &@,>>"b >,@$N@*4<@FH\ 4<B,D"H4&>@ >, HD,$J,H 4>@(@ ( FH"H\b 4 (1) 4 (2)),
4 2"BD,V",H 8D"0J, D"2(D"$:,>4,, BD4F&@,>4, 4 "8HZ &">*":42<" BD4<,>4H,:\>@ 8 H"84<

P,>>@FHb<, " H"80,

F@*,D04H F@@H&,HFH&J`V4, B@:@0,>4b B@ 4N 2"V4H,, &8:`R"b F4FH,<J FB,P4":\>@6

2"V4HZ @F@$@ P,>>ZN B"<bH>48@&. ?>" >, JFH">"&:4&",H 8"H,(@D4` BD,FHJB:,>46 8"8

H"8@&ZN ( F<. FH"H\` 28), >, D"FBD@FHD">b,H `D4F*48P4` (@FJ*"DFH&" >" *,b>4b,
BD@H4&@D,R"V4, B@:@0,>4b< 7@>&,>P44, 4 >, F@*,D04H B@:@0,>46 @ &Z*"R,. ]H@ >,

BD,*JF<"HD4&",HFb H"80, AD@H@8@:@< @H 14 <"b 1954 (@*", 8@H@DZ6 8"F",HFb &Z&@2"

8J:\HJD>ZN P,>>@FH,6 F @88JB4D@&">>@6 H,DD4H@D44.

- A4D"HFH&@, @BD,*,:b,<@, FH"H\,6 15 7@>&,>P44 @$ @H8DZH@< <@D,, /,>,&", 29 "BD,:b

1958 (@*", 4 FH"H\,6 101 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J, ;@>H,(@- #^6, 10 *,8"$Db 1982 (@*"

?F>@&">4,: % FH"H\, 14 (1958 (@*) (@&@D4HFb @ F@*,6FH&44 " & B@:>@6 <,D,

J>4RH@0,>4` B4D"HFH&"", 8@H@D@, @BD,*,:,>@ & FH"H\, 15 8"8 BD,*FH"&:b`V4, F@$@6

@BD,*,:,>>Z, " *,6FH&4b". EH"H\b 19 >"*,:b,H `D4F*48P4,6 & @H>@T,>44 B4D"HFH&"

:`$@, (@FJ*"DFH&@, 8@H@D@, 2"N&"H4H B4D"HF8@, FJ*>@ & @H8DZH@< <@D, 4:4 & :`$@<

*DJ(@< <,FH,, >"N@*bV,<Fb 2" BD,*,:"<4 `D4F*48P44 8"8@(@- :4$@ (@FJ*"DFH&". EH"H\4

100, 101, 105 7@>&,>P44 1982 (@*" b&:b`HFb 4*,>H4R>Z<4 B@ FJV,FH&J. ]H4

B@:@0,>4b >"*,:b`H `D4F*48P4,6 :4T\ 2"N&"HZ&"`V,, (@FJ*"DFH&@ 4 @N&"HZ&"`H &,F\<"

T4D@846 8DJ( *,b>46. % ^H@6 F&b24 7@<4FF4b B@FH">@&4:" >, &8:`R"H\ B4D"HFH&@ &

8"R,FH&, BD,FHJB:,>4b B@ @$V,<J <,0*J>"D@*>@<J BD"&J & FH"H\` 20.

- +*4>"b 8@>&,>P4b @ >"D8@H4R,F84N FD,*FH&"N, =\`- 5@D8, 30 <"DH" 1961 (@*"

( F AD@H@8@:@< @ B@BD"&8"N, /,>,&", 25 <"DH" 1972 (@*")

?F>@&">4,: +*4>"b 8@>&,>P4b 4 AD@H@8@: D,(J:4DJ`H BD@42&@*FH&@ 4 @$@D@H

>"D8@H4R,F84N FD,*FH&. EH"H\b 36 BD,*B4FZ&",H 8"0*@<J (@FJ*"DFH&J- JR"FH>48J
D"FF<"HD4&"H\ @BD,*,:,>>Z, &4*Z B@&,*,>4b & 8"R,FH&, BD@H4&@2"8@>>ZN B@ ,(@

&>JHD,>>,<J BD"&J F F@$:`*,>4,<, & R"FH>@FH4, " 8@>FH4HJP4@>>ZN @(D">4R,>46" 4

" &>JHD,>>,(@ 2"8@>@*"H,:\FH&"". AD,*JF<@HD,>Z FB,P4":\>Z, B@:@0,>4b @ &Z*"R, 4

B@:@0,>4, aut dedere aut judicare ( FH"H\b 36 ") iv)). G"84< @$D"2@<, ,FH\

@F>@&">4b *:b &8:`R,>4b ^H@6 7@>&,>P44 & BD4:@0,>4,, @*>"8@ & 8@>,R>@< FR,H,

FJV,FH&@ &@BD@F" @N&"HZ&",HFb 7@>&,>P4,6 1988 (@*" @ $@D\$, BD@H4& >,2"8@>>@(@

@$@D@H" >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN &,V,FH&, 8@H@D"b &8:`R,>" & BD4:@0,>4,.

- 7@>&,>P4b @ BD"&@>"DJT,>4bN 4 *DJ(4N @BD,*,:,>>ZN "8H"N, F@&,DT,>>ZN >" $@DHJ

&@2*JT>@(@ FJ*>", G@84@, 14 F,>Hb$Db 1963 (@*"

?F>@&">4,: ^H" 7@>&,>P4b BD4<,>b,HFb 8 BD,FHJB:,>4b< B@ >"P4@>":\>@<J J(@:@&>@<J

BD"&J ( &8:`R"b BD"&@>"DJT,>4b), " H"80, 8 B@&,*,>4`, 8@H@D@, <@0,H >">,FH4 JV,D$

$,2@B"F>@FH4 & &@2*JN,, >,2"&4F4<@ @H H@(@, >@F4H :4 @>@ N"D"8H,D BD,FHJB:,>4b. +,

@F>@&>@6 P,:\` b&:b,HFb JFH">@&:,>4, `D4F*48P44 (@FJ*"DFH&" L:"(" & @H>@T,>44

BD,FHJB:,>46 4 H. *. >" $@DHJ &@2*JT>@(@ FJ*>". ?F>@&>Z, H,DD@D4FH4R,F84,

BD,FHJB:,>4b BD@H4& $,2@B"F>@FH4 <,0*J>"D@*>@6 (D"0*">F8@6 "&4"P44 @N&"HZ&"`HFb

'""(F8@6 4 ;@>D,":\F8@6 8@>&,>P4b<4, 8@H@DZ, &8:`R,>Z & BD4:@0,>4,.

- 7@>&,>P4b @ BF4N@HD@B>ZN &,V,FH&"N, %,>", 21 L,&D":b 1971 (@*"
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?F>@&">4,: 7@>&,>P4b b&:b,HFb 4F8:`R4H,:\>@ D,(:"<,>H4DJ`V,6 4 >, 8&":4L4P4DJ,H

4FB@:\2@&">4, 4:4 @$@D@H BF4N@HD@B>ZN &,V,FH& & 8"R,FH&, BD,FHJB:,>4b <,0*J>"D@*>@(@

N"D"8H,D".

- 7@>&,>P4b @ 2"BD,V,>44 D"2D"$@H84, BD@42&@*FH&" 4 >"8@B:,>4b 2"B"F@&

$"8H,D4@:@(4R,F8@(@ ( $4@:@(4R,F8@(@) 4 H@8F4>>@(@ @DJ04b 4 @$ 4N J>4RH@0,>44,
10 "BD,:b 1972 (@*"

?F>@&">4,: & FH"H\, 4 BD,*JF<"HD4&",HFb 2"BD,V,>4, D"2D"$@H84 4 H. *. H"84N &4*@&

@DJ04b & D"<8"N `D4F*48P44 8"0*@(@ (@FJ*"DFH&"- JR"FH>48", @*>"8@ ^H" 7@>&,>P4b >,

F@2*",H 8"H,(@D4` J(@:@&>ZN BD,FHJB:,>46 4 >, D"FT4Db,H `D4F*48P4` 8"8@(@- :4$@
(@FJ*"DFH&", " H"80, >, F@*,D04H >48"84N B@:@0,>46, 8"F"`V4NFb &Z*"R4.

- 7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ 2"BD,V,>4` &@,>>@(@ 4:4 :`$@(@ 4>@(@

&D"0*,$>@(@ 4FB@:\2@&">4b FD,*FH&" &@2*,6FH&4b >" BD4D@*>J` FD,*J, =\`- 5@D8,
10 @8Hb$Db 1976 (@*"

?F>@&">4,: 7@>&,>P4b 2"BD,V",H :4T\ 4FB@:\2@&">4, FD,*FH& &@2*,6FH&4b >" BD4D@*>J`

FD,*J & @BD,*,:,>>ZN @$FH@bH,:\FH&"N ( FH"H\b 4). ?>" >, F@2*",H 8"H,(@D44 BD,FHJB:,>4b

8"8 H"8@&@6, >, D"FBD@FHD">b,H `D4F*48P4` (@FJ*"DFH&" >" *,b>4b, BD@H4&@D,R"V4,

7@>&,>P44, 4 >, F@*,D04H B@:@0,>46 @ &Z*"R,.

- )@B@:>4H,:\>Z6 BD@H@8@: II 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& &@@DJ0,>>ZN 8@>L:48H@& >,<,0*J>"D@*>@(@ N"D"8H,D",
/,>,&", 8 4`>b 1977 (@*"

?F>@&">4,: AD@H@8@: II 2"BD,V",H @BD,*,:,>>Z, &4*Z B@&,*,>4b, @*>"8@ >, F@*,D04H

8:"J2J:Z @ F,D\,2>ZN >"DJT,>4bN, >4 8"8@(@- :4$@ 4>@(@ ^8&4&":,>H>@(@ B@:@0,>4b @$
@$,FB,R,>44 &ZB@:>,>4b.

- 7@>&,>P4b @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@

@DJ04b, 8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z, B@&D,0*,>4b 4:4 4<,`V4<4

>,42$4D"H,:\>@, *,6FH&4,, 10 @8Hb$Db 1980 (@*"

?F>@&">4,: 7@>&,>P4b 2"BD,V",H >,8@H@DZ, &4*Z B@&,*,>4b, @*>"8@ >, 8&":4L4P4DJ,H

H"8@, B@&,*,>4, & 8"R,FH&, BD,FHJB:,>4b 4 >, HD,$J,H BD,F,R,>4b ,(@ B@FD,*FH&@<

J(@:@&>ZN F">8P46.

- ;,0*J>"D@*>"b 8@>&,>P4b @ $@D\$, F &,D$@&8@6, 4FB@:\2@&">4,<, L4>">F4D@&">4,< 4

@$JR,>4,< >",<>48@&, =\`- 5@D8, 4 *,8"$Db 1989 (@*"

?F>@&">4,: & FH"H\bN 2-4 JFH">"&:4&",HFb 8"H,(@D4b BD,FHJB:,>46 " B@ F<ZF:J >"FH@bV,6
7@>&,>P44". EH"H\b 9 (2) & F@&@8JB>@FH4 F@ FH"H\,6 12 >":"("`H @$b2"H,:\FH&" aut
dedere aut judicare >" &F, (@FJ*"DFH&"- JR"FH>484. 7@>&,>P4b >, &8:`R,>" &

BD4:@0,>4, & F&b24 F H,<, RH@ @>" ,V, >, &FHJB4:" & F4:J. +F:4 @>" &FHJB4H & F4:J

*@ BD4>bH4b EH"HJH", H@ <@0>@ $Z:@ $Z D"FF<@HD,H\ &@BD@F @ &8:`R,>44 ^H@6

7@>&,>P44 & B,D,R,>\. % ^H@< F:JR", $Z:@ $Z P,:,F@@$D"2>@ &8:`R4H\ & H,8FH

*@B@:>4H,:\>Z6 BJ>8H F:,*J`V,(@ F@*,D0">4b: "i) BD,FHJB:,>46, 8"F"`V4NFb

>",<>48@&, 8"8 @>4 @BD,*,:,>Z & FH"H\bN 2, 3 4 4 ;,0*J>"D@*>@6 8@>&,>P44 @ $@D\$,

F &,D$@&8@6, 4FB@:\2@&">4,<, L4>">F4D@&">4,< 4 @$JR,>4,< >",<>48@& @H 4 *,8"$Db

1989 (@*"".
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2) % F:JR", 7@>&,>P44 @ $@D\$, BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN

&,V,FH& 1988 (@*" BD@$:,<Z @(D">4R,>4b ^H@6 7@>&,>P44 4>*4&4*J":\>Z<4 BD,FHJB:,>4b<4,
&Z2Z&"`V4<4 F,D\,2>J` @2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&", @$FJ0*"`HFb & 8@<<,>H"D44 8

R"FH4 3. 7@<4FF4b B@:"(",H, RH@ :4T\ BD,FHJB:,>4b, J8"2">>Z, & FH"H\, 3 (1) *">>@6 7@>&,>P44,
*@:0>Z $ZH\ &8:`R,>Z & B,D,R,>\ :4T\ BD4 JF:@&44 4N *":\>,6T,6 8&":4L48"P44 & BD4:@0,>44,
JR4HZ&"b P,:\ 7@>&,>P44 1988 (@*", 42:@0,>>J` & FH"H\, 2. #,2 H"8@(@ @(D">4R,>4b FH"H\b 3 (1)
$J*,H @N&"HZ&"H\ F:4T8@< T4D@846 FB,8HD F:JR",&, *:b H@(@ RH@$Z @BD"&*"H\ ,, &8:`R,>4, &

B,D,R,>\.

)@$"&:,>4, I

%@2<@0>Z, B@:@0,>4b *@(@&@D", BD,BD@&@0*"`V,(@

BD@,8H IFH"&"

1. 7@<4FF4b 4FN@*4H 42 H@(@, RH@ IFH"& $J*,H BD4:"("H\Fb 8 *@(@&@DJ <,0*J (@FJ*"DFH&"<4-
JR"FH>48"<4. ]H@H *@(@&@D $J*,H BD,*JF<"HD4&"H\ F@2*">4, EJ*" 4 8@>HD@:\ 2" ,(@ "*<4>4FHD"H4&>Z<

JBD"&:,>4,< F@ FH@D@>Z (@FJ*"DFH&- JR"FH>48@&. % *@(@&@D, $J*JH H"80, D"FF<@HD,>Z H"84, &@BD@FZ,
8"8 L4>">F4D@&">4,, &FHJB:,>4, & F4:J 4 H. B., 8"8 ^H@ @$ZR>@ BD4>bH@ & :`$@< >@&@< *@(@&@D>@<

*@8J<,>H,, F@2*"`V,< H"8@6 @D(">, 8"8 EJ*.

2. ?$ZR>"b BD"8H48" 7@<4FF44 >, BD,*JF<"HD4&",H D"2D"$@H8J 2"8:`R4H,:\>ZN B@:@0,>46 *:b

BD@,8H@& FH"H,6, 4 B@ ^H@6 BD4R4>, @>" >, BZH":"F\ D"2D"$@H"H\ B@:@0,>4b BD,BD@&@0*"`V,(@

*@(@&@D", & 8@H@D@< F@*,D0":4F\ $Z 2"8:`R4H,:\>Z, B@:@0,>4b. %<,FH, F H,< & N@*, @$FJ0*,>4b

& S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 D"FF<"HD4&":Fb Db* &@BD@F@&, 8@H@DZ, >,@$N@*4<@ $J*,H

D,T4H\ BD4 2"8:`R,>44 H"8@(@ *@(@&@D", 4, $ZH\ <@0,H, 7@<4FF44 F:,*J,H 42:@04H\ &@2<@0>Z,

BJH4 D,T,>4b ^H4N &@BD@F@&.

3. % R4F:@ &@BD@F@&, 8@H@DZ, >,@$N@*4<@ $J*,H D,T4H\, &N@*bH F:,*J`V4,:

") %FHJB:,>4, & F4:J. AD,*B@:"(",HFb, RH@ IFH"& EJ*" $J*,H @HD"0"H\ 4 BD,*FH"&:bH\

4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@< & @H>@T,>44 J(@:@&>@(@ BD,F:,*@&">4b 2" >,8@H@DZ,

>"4$@:,, F,D\,2>Z, BD,FHJB:,>4b <,0*J>"D@*>@(@ N"D"8H,D". E:,*@&"H,:\>@, IFH"& 4 ,(@

BD,BD@&@0*"`V46 *@(@&@D *@:0>Z $J*JH 4<,H\ 2>"R4H,:\>@, R4F:@ (@FJ*"DFH&- JR"FH>48@& *:b F&@,(@
&FHJB:,>4b & F4:J.

b) !*<4>4FHD"H4&>@, JBD"&:,>4,. KJ>8P44 B@ "*<4>4FHD"H4&>@<J JBD"&:,>4` EJ*@< 8"8

@D(">@< &@2:"("`HFb >" AD,24*4J<: F<. FH"H\` 8. %<,FH, F H,< (@FJ*"DFH&"<- JR"FH>48"<
>,@$N@*4<@ $J*,H B,D4@*4R,F84 BD@&@*4H\ F@&,V">4b & P,:bN D,T,>4b H"84N &@BD@F@&, 8"8 L4>">FZ

4 "*<4>4FHD"H4&>@, JBD"&:,>4,, " H"80, *:b D"FF<@HD,>4b B,D4@*4R,F84N *@8:"*@&, B@FHJB"`V4N @H

EJ*" 4 H. B. =,@$N@*4<@ $J*,H @BD,*,:4H\ B@Db*@8 &2"4<@*,6FH&4b (@FJ*"DFH&- JR"FH>48@&.

F) K4>">F4D@&">4,. E:,*J,H B@*D@$>@ D"FF<@HD,H\ L4>">F@&Z, &@BD@FZ >" D">>,6 FH"*44

:`$@(@ @$FJ0*,>4b BD,*B@:"(",<@(@ EJ*". % @F>@&>@< 4<,`HFb *&, &@2<@0>@FH4: BDb<@,

L4>">F4D@&">4, (@FJ*"DFH&"<4- JR"FH>48"<4 4:4 B@:>@, 4:4 R"FH4R>@, L4>">F4D@&">4, ?D(">42"P4,6
?$X,*4>,>>ZN ="P46. K4>">F4D@&">4, 2" FR,H ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >, 4F8:`R,>@ 4

& F:JR", F@2*">4b EJ*" & 8"R,FH&, F"<@FH@bH,:\>@(@ @D(">", F&b2">>@(@ F ?D(">42"P4,6 ?$X,*4>,>>ZN

="P46 ( B@*@$>@ 7@<4H,HJ B@ BD"&"< R,:@&,8"). IFH"& F@FH"&:,> H"84< @$D"2@<, RH@$Z F&,FH4 8

<4>4<J<J D"FN@*Z >" F@2*">4, F"<@(@ EJ*". E *DJ(@6 FH@D@>Z, Db* R:,>@& 7@<4FF44 B@*R,D8>J:4,
RH@ FJ*,$>Z, D"FF:,*@&">4b 4 J(@:@&>Z, BD,F:,*@&">4b, F@(:"F>@ IFH"&J, <@(JH $ZH\ *@D@(@FH@bV4<4.
=,@$N@*4<@ $J*,H H"80, BD,*JF<@HD,H\ B@8DZH4, D"FN@*@&, F&b2">>ZN F F@*,D0">4,< & H`D\<"N :4P,
@FJ0*,>>ZN >" @F>@&">44 IFH"&".
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d) 32<,>,>4b 4 B,D,F<@HD IFH"&". AD,BD@&@0*"`V46 *@(@&@D, $,2JF:@&>@, *@:0,>

BD,*JF<"HD4&"H\ B@Db*@8 42<,>,>4b IFH"&". A@ <>,>4` 7@<4FF44, & *@(@&@D, *@:0,>

BD,*JF<"HD4&"H\Fb B,D,F<@HD IFH"&" B@ BD@F\$, @BD,*,:,>>@(@ R4F:" (@FJ*"DFH&- JR"FH>48@& B@

4FH,R,>44, >"BD4<,D, BbH4 :,H. ?*>4< 42 &@BD@F@&, 8@H@DZ6 &@2>48>,H BD4 D"FF<@HD,>44 &@BD@F"

@ &>,F,>44 B@BD"&@8 4:4 @ B,D,F<@HD,, $J*,H &@BD@F @ H@<, *@:0,> :4 B,D,F<"HD4&"H\Fb B,D,R,>\

BD,FHJB:,>46, F@*,D0"V46Fb & BD4:@0,>44, F H,< RH@$Z JR,FH\ >@&Z, 8@>&,>P44, JFH">"&:4&"`V4,

BD,FHJB:,>4b. E`*" <@(JH &N@*4H\ H"84, *@(@&@DZ, 8@H@DZ, >"N@*bHFb & FH"*44 D"2D"$@H84, 8"8,
>"BD4<,D, 8@*,8F BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4 BD,*:"(",<"b 8@>&,>P4b

@ 2"V4H, <4D@H&@DR,F84N F4: ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

,) ?(@&@D84. =,2"&4F4<@ @H H@(@, $J*,H :4 BD@,8H IFH"&" D"FF<"HD4&"H\Fb 8"8

" JRD,*4H,:\>Z6 "8H <,0*J>"D@*>@6 @D(">42"P44" B@ F<ZF:J FH"H\4 20 (3) %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, ^H@H BD@,8H, >,F@<>,>>@, &,F\<" $:42@8 8 JRD,*4H,:\>@<J "8HJ 4 8 >,<J

">":@(4R>Z< @$D"2@< $J*JH BD4<,>bH\Fb F@@$D"0,>4b, 8@H@DZ, B@$J*4:4 "&H@D@& ^H@6 7@>&,>P44

BD,*JF<@HD,H\ F@(:"F4, " 8@<B,H,>H>@(@ @D(">" @D(">42"P44", @ R,< (@&@D4HFb & FH"H\, 20 (3).
AD@,8H IFH"&" 2"*J<"> 8"8 ,*4>@, P,:@,, &8:`R"`V,, & F,$b &"0>Z, $":">FZ 4 HD,$@&">4b & H@<,
RH@ 8"F",HFb LJ>8P4@>4D@&">4b EJ*": BD,*B@:"(",HFb, RH@ @> $J*,H LJ>8P4@>4D@&"H\ 8"8 ,*4>@,

P,:@,. ]H4 F@@$D"0,>4b *"`H @F>@&">4, B@**,D0"H\ <>,>4, @ H@<, RH@ @(@&@D84 8 IFH"&J 4 ,(@

BD,BD@&@0*"`V,<J *@(@&@DJ *@:0>Z :4$@ $ZH\ 2"BD,V,>Z, :4$@ $ZH\ @(D">4R,>Z B@ F&@,<J @N&"HJ.
=,F@<>,>>@, ^H@H &@BD@F *@:0>Z $J*JH D,T4H\ (@FJ*"DFH&"- JR"FH>484 & 8@>H,8FH, B,D,(@&@D@&

@H>@F4H,:\>@ 2"8:`R,>4b IFH"&" 4 ,(@ BD,BD@&@0*"`V,(@ *@(@&@D".

f) ID,(J:4D@&">4, FB@D@&. EJ*, >,F@<>,>>@, *@:0,> $J*,H @BD,*,:bH\ F&@` F@$FH&,>>J`

`D4F*48P4` ( F<. FH"H\4 24, 34) 4 ,<J F@@H&,HFH&,>>@ BD4*,HFb D,T"H\ :`$Z, &@BD@FZ H@:8@&">4b

4 BD4<,>,>4b B@:@0,>46 ,(@ IFH"&", 8@H@DZ, &@2>48>JH BD4 @FJV,FH&:,>44 ^H@6 `D4F*48P44.
=,@$N@*4<@ $J*,H H"80, D"FF<@HD,H\ BJH4 JD,(J:4D@&">4b *DJ(4N FB@D@& B@ B@&@*J H@:8@&">4b 4

BD4<,>,>4b BD,BD@&@0*"`V,(@ IFH"& *@(@&@D", 8@H@DZ, <@(JH &@2>48>JH\ <,0*J (@FJ*"DFH&"<4 -
JR"FH>48"<4 IFH"&".
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)@$"&:,>4,)@$"&:,>4, II

E@@H&,HFH&J`V4, B@:@0,>4b *@(@&@D@&, JB@<b>JHZN &

AD4:@0,>44 ( F<. FH"H\` 20 ,))

1. /,>,&F8"b 8@>&,>P4b @$ J:JRT,>44 JR"FH4 D">,>ZN

4 $@:\>ZN & *,6FH&J`V4N "D<4bN @H 12 "&(JFH" 1949 (@*"

EH"H\b 50

7 F,D\,2>Z< >"DJT,>4b<, JB@<b>JHZ< & BD,*Z*JV,6 FH"H\,, @H>@FbHFb

>"DJT,>4b, F&b2">>Z, F @*>4< 42 F:,*J`V4N *,6FH&46, & H@< F:JR",, ,F:4

^H4 *,6FH&4b >"BD"&:,>Z BD@H4& :4P 4:4 4<JV,FH&", B@:\2J`V4NFb

B@8D@&4H,:\FH&@< >"FH@bV,6 7@>&,>P44: BD,*>"<,D,>>@, J$46FH&@, BZH84 4

$,FR,:@&,R>@, @$D"V,>4,, &8:`R"b $4@:@(4R,F84, ^8FB,D4<,>HZ,
BD,*>"<,D,>>@, BD4R4>,>4, Hb0,:ZN FHD"*">46 4:4 F,D\,2>@(@ J&,R\b,
>">,F,>4, JV,D$" 2*@D@&\`, >,2"8@>>@,, BD@42&@:\>@, 4 BD@&@*4<@, &

$@:\T@< <"FTH"$, D"2DJT,>4, 4 BD4F&@,>4, 4<JV,FH&", >, &Z2Z&",<Z,

&@,>>@6 >,@$N@*4<@FH\`.

II. E,D\,2>Z,

>"DJT,>4b

2. /,>,&F8"b 8@>&,>P4b @$ J:JRT,>44 JR"FH4 D">,>ZN,
$@:\>ZN 4 :4P, B@H,DB,&T4N 8@D"$:,8DJT,>4,, 42 F@FH"&"

&@@DJ0,>>ZN F4: >" <@D, @H 12 "&(JFH" 1949 (@*"

EH"H\b 51

7 F,D\,2>Z< >"DJT,>4b<, JB@<b>JHZ< & BD,*Z*JV,6 FH"H\,, @H>@FbHFb

>"DJT,>4b, F&b2">>Z, F @*>4< 42 F:,*J`V4N *,6FH&46 & H@< F:JR",, ,F:4 ^H4

*,6FH&4b >"BD"&:,>Z BD@H4& :4P 4:4 4<JV,FH&", B@:\2J`V4NFb

B@8D@&4H,:\FH&@< >"FH@bV,6 7@>&,>P44: BD,*>"<,D,>>@, J$46FH&@, BZH84 4

$,FR,:@&,R>@, @$D"V,>4,, &8:`R"b $4@:@(4R,F84, ^8FB,D4<,>HZ,
BD,*>"<,D,>>@, BD4R4>,>4, Hb0,:ZN FHD"*">46 4:4 F,D\,2>@(@ J&,R\b,
>">,F,>4, JV,D$" 2*@D@&\`, >,2"8@>>@,, BD@42&@:\>@, 4 BD@&@*4<@, &

$@:\T@< <"FTH"$, D"2DJT,>4, 4 BD4F&@,>4, 4<JV,FH&", >, &Z2Z&",<Z,

&@,>>@6 >,@$N@*4<@FH\`.

II. E,D\,2>Z,

>"DJT,>4b

3. /,>,&F8"b 8@>&,>P4b @$ @$D"V,>44 F &@,>>@B:,>>Z<4

@H 12 "&(JFH" 1949 (@*"

EH"H\b 130

7 F,D\,2>Z< >"DJT,>4b<, JB@<b>JHZ< & BD,*Z*JV,6 FH"H\,, @H>@FbHFb

>"DJT,>4b, F&b2">>Z, F H,< 4:4 4>Z< 42 J8"2">>ZN >40, *,6FH&46, & H,N

F:JR"bN, 8@(*" ^H4 *,6FH&4b >"BD"&:,>Z BD@H4& :4P 4:4 4<JV,FH&", >"

8@H@DZ, D"FBD@FHD">b,HFb B@8D@&4H,:\FH&@ >"FH@bV,6 7@>&,>P44:
BD,*>"<,D,>>@, J$46FH&@, BZH84 4:4 $,FR,:@&,R>@, @$D"V,>4,, &8:`R"b

$4@:@(4R,F84, ^8FB,D4<,>HZ, BD,*>"<,D,>>@, BD4R4>,>4, Hb0,:ZN FHD"*">46

4:4 F,D\,2>@(@ J&,R\b, >">,F,>4, JV,D$" 2*@D@&\`, BD4>J0*,>4,

&@,>>@B:,>>@(@ F:J04H\ & &@@DJ0,>>ZN F4:"N >,BD4bH,:\F8@6 *,D0"&Z 4:4

:4T,>4, ,(@ BD"& >" $,FBD4FHD"FH>@, 4 >@D<":\>@, FJ*@BD@42&@*FH&@,
BD,*JF<@HD,>>@, *">>@6 7@>&,>P4,6.

II. E,D\,2>Z,

>"DJT,>4b
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4. /,>,&F8"b 8@>&,>P4b @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b

&@ &D,<b &@6>Z @H 12 "&(JFH" 1949 (@*"

EH"H\b 147

7 F,D\,2>Z< >"DJT,>4b<, JB@<b>JHZ< & BD,*Z*JV,6 FH"H\,, @H>@FbHFb

>"DJT,>4b, F&b2">>Z, F H,< 4:4 4>Z< 42 J8"2">>ZN >40, *,6FH&46, & H,N

F:JR"bN, 8@(*" ^H4 *,6FH&4b >"BD"&:,>Z BD@H4& :4P 4:4 4<JV,FH&", >"

8@H@DZ, D"FBD@FHD">b,HFb B@8D@&4H,:\FH&@ >"FH@bV,6 7@>&,>P44:
BD,*>"<,D,>>@, J$46FH&@, BZH84 4 $,FR,:@&,R>@, @$D"V,>4,, &8:`R"b

$4@:@(4R,F84, ^8FB,D4<,>HZ, BD,*>"<,D,>>@, BD4R4>,>4, Hb0,:ZN FHD"*">46

4:4 F,D\,2>@(@ J&,R\b, >">,F,>4, JV,D$" 2*@D@&\`, >,2"8@>>@,

*,B@DH4D@&">4,, B,D,<,V,>4, 4 "D,FH B@8D@&4H,:\FH&J,<@(@ :4P", BD4>J0*,>4,

B@8D@&4H,:\FH&J,<@(@ :4P" F:J04H\ & &@@DJ0,>>ZN F4:"N >,BD4bH,:\F8@6

*,D0"&Z 4:4 :4T,>4, ,(@ BD"&" >" $,FBD4FHD"FH>@, 4 >@D<":\>@,

FJ*@BD@42&@*FH&@, BD,*JF<@HD,>>@, >"FH@bV,6 7@>&,>P4,6, &2bH4, 2":@0>48@&,
>,2"8@>>@,, BD@42&@:\>@, 4 BD@&@*4<@, & $@:\T@< <"FTH"$, D"2DJT,>4, 4

BD4F&@,>4, 4<JV,FH&", >, &Z2Z&",<@, &@,>>@6 >,@$N@*4<@FH\`.

II. E,D\,2>Z,

>"DJT,>4b

5. )@B@:>4H,:\>Z6 BD@H@8@: 1977 (@*" 8 /,>,&F84< 8@>&,>P4b< 1949 (@*", 8"F"`V46Fb

2"V4HZ 0,DH& <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& ( AD@H@8@: I )

EH"H\b 85 - AD,F,R,>4, >"DJT,>46 >"FH@bV,(@ AD@H@8@:"

1. A@:@0,>4b 7@>&,>P46, 8"F"`V4,Fb BD,F,R,>4b >"DJT,>46 4 F,D\,2>ZN >"DJT,>46,
*@B@:>,>>Z, >"FH@bV4< C"2*,:@<, BD4<,>b`HFb 8 BD,F,R,>4` >"DJT,>46 4 F,D\,2>ZN >"DJT,>46

>"FH@bV,(@ AD@H@8@:".

2. ),6FH&4b, N"D"8H,D42J,<Z, & 7@>&,>P4bN 8"8 F,D\,2>Z, >"DJT,>4b, b&:b`HFb F,D\,2>Z<4

>"DJT,>4b<4 >"FH@bV,(@ AD@H@8@:", ,F:4 @>4 F@&,DT"`HFb BD@H4& :4P, >"N@*bV4NFb &@ &:"FH4

BD@H4&>@6 FH@D@>Z 4 B@:\2J`V4NFb 2"V4H@6 FH"H,6 44, 45 4 73 >"FH@bV,(@ AD@H@8@:", 4:4 BD@H4&

D">,>ZN, $@:\>ZN 4 :4P, B@H,DB,&T4N 8@D"$:,8DJT,>4,, BD4>"*:,0"V4N 8 BD@H4&>@6 FH@D@>, 4

B@:\2J`V4NFb 2"V4H@6 >"FH@bV,(@ AD@H@8@:", 4:4 BD@H4& <,*4P4>F8@(@ 4:4 *JN@&>@(@ B,DF@>":",
<,*4P4>F84N L@D<4D@&">46 4:4 F">4H"D>@- HD">FB@DH>ZN FD,*FH&, >"N@*bV4NFb B@* 8@>HD@:,<

BD@H4&>@6 FH@D@>Z 4 B@:\2J`V4NFb 2"V4H@6 >"FH@bV,(@ AD@H@8@:".
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3. % *@B@:>,>4, 8 F,D\,2>Z< >"DJT,>4b<, @BD,*,:,>>Z< & FH"H\, 11, F:,*J`V4, *,6FH&4b

D"FF<"HD4&"`HFb 8"8 F,D\,2>Z, >"DJT,>4b >"FH@bV,(@ AD@H@8@:", 8@(*" @>4 F@&,DT"`HFb J<ZT:,>>@

& >"DJT,>4, F@@H&,HFH&J`V4N B@:@0,>46 >"FH@bV,(@ AD@H@8@:" 4 b&:b`HFb BD4R4>@6 F<,DH4 4:4

F,D\,2>@(@ H,:,F>@(@ B@&D,0*,>4b 4:4 JV,D$" 2*@D@&\`:

") BD,&D"V,>4, (D"0*">F8@(@ >"F,:,>4b 4:4 @H*,:\>ZN (D"0*">F84N :4P & @$X,8H >"B"*,>4b;

$) F@&,DT,>4, >"B"*,>4b >,42$4D"H,:\>@(@ N"D"8H,D", 2"HD"(4&"`V,(@ (D"0*">F8@, >"F,:,>4,
4:4 (D"0*">F84, @$X,8HZ, 8@(*" 42&,FH>@, RH@ H"8@, >"B"*,>4, b&4HFb BD4R4>@6 RD,2<,D>ZN B@H,D\

042>4, D">,>46 FD,*4 (D"0*">F84N :4P 4:4 BD4R4>4H JV,D$ (D"0*">F84< @$X,8H"<, 8"8 ^H@

@BD,*,:,>@ & FH"H\, 57, BJ>8H 2 ") ".3);

&) F@&,DT,>4, >"B"*,>4b >" JFH">@&84 4:4 F@@DJ0,>4b, F@*,D0"V4, @B"F>Z, F4:Z, 8@(*"

42&,FH>@, RH@ H"8@, >"B"*,>4, b&4HFb BD4R4>@6 RD,2<,D>ZN B@H,D\ 042>4, D">,>46 FD,*4 (D"0*">F84N
:4P 4:4 BD4R4>4H JV,D$ (D"0*">F84< @$X,8H"<, 8"8 ^H@ @BD,*,:,>@ & FH"H\, 57, BJ>8H 2 ") ".3);

() BD,&D"V,>4, >,@$@D@>b,<ZN <,FH>@FH,6 4 *,<4:4H"D42@&">>ZN 2@> & @$X,8H >"B"*,>4b;

*) F@&,DT,>4, >"B"*,>4b >" :4P@, 8@(*" 42&,FH>@, RH@ @>@ BD,8D"H4:@ BD4>4<"H\ JR"FH4,

& &@,>>ZN *,6FH&4bN;

,) &,D@:@<>@, 4FB@:\2@&">4, & >"DJT,>4, FH"H\4 37 @H:4R4H,:\>@6 ^<$:,<Z 8D"F>@(@ 8D,FH",
8D"F>@(@ B@:J<,FbP" 4:4 8D"F>@(@ :\&" 4 F@:>P" 4:4 *DJ(4N 2"V4H>ZN 2>"8@&, BD42>">>ZN

7@>&,>P4b<4 4:4 >"FH@bV4< AD@H@8@:@<.

4. % *@B@:>,>4, 8 F,D\,2>Z< >"DJT,>4b<, J8"2">>Z< & BD,*Z*JV4N BJ>8H"N 4 &

7@>&,>P4bN, F:,*J`V4, *,6FH&4b D"FF<"HD4&"`HFb 8"8 F,D\,2>Z, >"DJT,>4b >"FH@bV,(@ AD@H@8@:",
8@(*" @>4 F@&,DT"`HFb J<ZT:,>>@ 4 & >"DJT,>4, 7@>&,>P46 4:4 >"FH@bV,(@ AD@H@8@:":

") B,D,<,V,>4, @88JB4DJ`V,6 *,D0"&@6 R"FH4 ,, F@$FH&,>>@(@ (D"0*">F8@(@ >"F,:,>4b >"

@88JB4DJ,<J` ,` H,DD4H@D4` 4:4 *,B@DH"P4b 4:4 B,D,<,V,>4, &F,(@ 4:4 R"FH4 >"F,:,>4b

@88JB4D@&">>@6 H,DD4H@D44 & BD,*,:"N ^H@6 H,DD4H@D44 4:4 2" ,, BD,*,:Z & >"DJT,>4, FH"H\4 49
Q,H&,DH@6 8@>&,>P44;

$) >,@BD"&*">>"b 2"*,D08" D,B"HD4"P44 &@,>>@B:,>>ZN 4:4 (D"0*">F84N :4P;

&) BD4<,>,>4, BD"8H484 "B"DH,4*" 4 *DJ(4N >,(J<">>ZN 4 J>40"`V4N *,6FH&46,
@F8@D$:b`V4N *@FH@4>FH&@ :4R>@FH4, @F>@&">>ZN >" D"F@&@6 *4F8D4<4>"P44;

() BD,&D"V,>4, bF>@ @B@2>"&",<ZN 4FH@D4R,F84N B"<bH>48@&, BD@42&,*,>46 4F8JFFH&" 4:4

<,FH @HBD"&:,>4b 8J:\H", 8@H@DZ, b&:b`HFb 8J:\HJD>Z< 4:4 *JN@&>Z< >"F:,*4,< >"D@*@& 4 8@H@DZ<

FB,P4":\>Z< F@(:"T,>4,<, 2"8:`R,>>Z<, >"BD4<,D, & D"<8"N 8@<B,H,>H>@6 @D(">42"P44,
BD,*@FH"&:b,HFb @F@$"b 2"V4H", & @$X,8H >"B"*,>4b, & D,2J:\H"H, R,(@ 4< >">@FbHFb $@:\T4,

D"2DJT,>4b, 8@(*" >, 4<,,HFb F&4*,H,:\FH&" @ >"DJT,>44 BD@H4&>@6 FH@D@>@6 FH"H\4 53, BJ>8H $)
4 8@(*" H"84, 4FH@D4R,F84, B"<bH>484, BD@42&,*,>4b 4F8JFFH&" 4 <,FH" @HBD"&:,>4b 8J:\H" >,

>"N@*bHFb & >,B@FD,*FH&,>>@6 $:42@FH4 @H &@,>>ZN @$X,8H@&;

*) :4T,>4, :4P", B@:\2J`V,(@Fb 2"V4H@6 7@>&,>P46 4:4 JB@<b>JH@(@ & BJ>8H, 2 >"FH@bV,6
FH"H\4, BD"&" >" $,FBD4FHD"FH>@, 4 >@D<":\>@, FJ*@BD@42&@*FH&@.

5. #,2 JV,D$" *:b BD4<,>,>4b 8@>&,>P46 4 >"FH@bV,(@ AD@H@8@:" F,D\,2>Z, >"DJT,>4b ^H4N

*@8J<,>H@& D"FF<"HD4&"`HFb 8"8 &@,>>Z, BD,FHJB:,>4b.
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6. 7@>&,>P4b @ $@D\$, F >,2"8@>>Z< 2"N&"H@< &@2*JT>ZN FJ*@&,
'""(", 16 *,8"$Db 1970 (@*"

EH"H\b 1

9`$@, :4P@ >" $@DHJ &@2*JT>@(@ FJ*>", >"N@*bV,(@Fb & B@:,H,, 8@H@D@,:

") >,2"8@>>@, BJH,< >"F4:4b 4:4 J(D@2Z BD4<,>,>4,< >"F4:4b, 4:4 BJH,< :`$@6 *DJ(@6

L@D<Z 2"BJ(4&">4b, 2"N&"HZ&",H ^H@ &@2*JT>@, FJ*>@ 4:4 @FJV,FH&:b,H >"* >4< 8@>HD@:\, :4$@

BZH",HFb F@&,DT4H\ :`$@, H"8@, *,6FH&4,, 4:4

b) b&:b,HFb F@JR"FH>48@< :4P", 8@H@D@, F@&,DT",H 4:4 BZH",HFb F@&,DT4H\ :`$@, H"8@,

*,6FH&4,, F@&,DT",H BD,FHJB:,>4, ( & *":\>,6T,< 4<,>J,<@, " BD,FHJB:,>4,").

7. 7@>&,>P4b @ $@D\$, F >,2"8@>>Z<4 "8H"<4, >"BD"&:,>>Z<4 BD@H4& $,2@B"F>@FH4

(D"0*">F8@6 "&4"P44, ;@>D,":\, 23 F,>Hb$Db 1971 (@*"

EH"H\b 1

1. 9`$@, :4P@ F@&,DT",H BD,FHJB:,>4,, ,F:4 @>@ >,2"8@>>@ 4 BD,*>"<,D,>>@:

") F@&,DT",H "8H >"F4:4b & @H>@T,>44 :4P", >"N@*bV,(@Fb >" $@DHJ &@2*JT>@(@ FJ*>" &

B@:,H,, ,F:4 H"8@6 "8H <@0,H J(D@0"H\ $,2@B"F>@FH4 ^H@(@ &@2*JT>@(@ FJ*>"; 4:4
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b) B@*FHD,8",H 8 F@&,DT,>4` 8"8@(@- :4$@ 42 H"84N BD,FHJB:,>46, F@&,DT",<ZN :`$Z<

:4P@<, 4:4 b&:b,HFb 4>Z< @$D"2@< F@JR"FH>48@< :4P", 8@H@D@, F@&,DT",H H"8@,

BD,FHJB:,>4,; 4:4

c) J(D@0",H, F JF:@&4,< 4:4 $,2 H"8@&@(@, 8"8 ^H@ BD,*JF<@HD,>@ >"P4@>":\>Z<

2"8@>@*"H,:\FH&@<, F P,:\` BD4>J*4H\ L424R,F8@, 4:4 `D4*4R,F8@, :4P@ F@&,DT4H\

8"8@,- :4$@ *,6FH&4, 4:4 &@2*,D0"H\Fb @H >,(@, F@&,DT4H\ 8"8@,- :4$@ 42 BD,FHJB:,>46,
J8"2">>ZN & B@*BJ>8H"N b) 4 c) BJ>8H" 1, ,F:4 ^H" J(D@2" <@0,H J(D@0"H\ $,2@B"F>@FH4

FH"P4@>"D>@6 B:"HL@D<Z.

14. 7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ $@D\$, BD@H4& >,2"8@>>@(@ @$@D@H"

>"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN &,V,FH&, %,>", 19 *,8"$Db 1988 (@*"

EH"H\b 2

EK+C! AC3;+=+=3a 7?=%+=O33

1. O,:\` >"FH@bV,6 7@>&,>P44 b&:b,HFb F@*,6FH&4, F@HDJ*>4R,FH&J <,0*J EH@D@>"<4, F H,< RH@$Z
@>4 <@(:4 $@:,, ^LL,8H4&>@ D,T"H\ D"2:4R>Z, BD@$:,<Z >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH&

- 117 -



4 BF4N@HD@B>ZN &,V,FH&, 4<,`V,(@ <,0*J>"D@*>Z6 N"D"8H,D. AD4 @FJV,FH&:,>44 F&@4N @$b2"H,:\FH&

B@ 7@>&,>P44 EH@D@>Z BD4>4<"`H >,@$N@*4<Z, <,DZ, &8:`R"b <,DZ 2"8@>@*"H,:\>@(@ 4

@D(">42"P4@>>@(@ N"D"8H,D", & F@@H&,HFH&44 F @F>@&@B@:"("`V4<4 B@:@0,>4b<4 F&@4N &>JHD,>>4N

2"8@>@*"H,:\>ZN F4FH,<.

2. EH@D@>Z @FJV,FH&:b`H F&@4 @$b2"H,:\FH&" B@ >"FH@bV,6 7@>&,>P44 & F@@H&,HFH&44 F BD4>P4B"<4

FJ&,D,>>@(@ D"&,>FH&" 4 H,DD4H@D4":\>@6 P,:@FH>@FH4 (@FJ*"DFH& F BD4>P4B@< >,&<,T"H,:\FH&" &@

&>JHD,>>4, *,:" *DJ(4N (@FJ*"DFH&.

3. EH@D@>" >, @FJV,FH&:b,H >" H,DD4H@D44 *DJ(@6 EH@D@>Z `D4F*48P44 4 LJ>8P46, 8@H@DZ, &N@*bH
4F8:`R4H,:\>@ & 8@<B,H,>P4` @D(">@& ^H@6 *DJ(@6 EH@D@>Z & F@@H&,HFH&44 F ,, >"P4@>":\>Z<

2"8@>@*"H,:\FH&@<.

EH"H\b 3

AC!%?=!CIS+=3a 3 E!=7O33

1. 7"0*"b EH@D@>" BD4>4<",H H"84, <,DZ, 8@H@DZ, <@(JH B@HD,$@&"H\Fb, F H,< RH@$Z BD42>"H\

J(@:@&>Z<4 BD,FHJB:,>4b<4 F@(:"F>@ F&@,<J 2"8@>@*"H,:\FH&J F:,*J`V4, *,6FH&4b, 8@(*" @>4

F@&,DT"`HFb BD,*>"<,D,>>@:

a) i) BD@42&@*FH&@, 42(@H@&:,>4,, ^8FHD"(4D@&">4,, BD4(@H@&:,>4,, BD,*:@0,>4,,
BD,*:@0,>4, F P,:\` BD@*"04, D"FBD@FHD">,>4,, BD@*"0J, B@FH"&8J >" :`$ZN

JF:@&4bN, B@FD,*>4R,FH&@, B,D,BD"&8J, HD">24H>J` B,D,BD"&8J, HD">FB@DH4D@&8J,
4<B@DH 4:4 ^8FB@DH :`$@(@ >"D8@H4R,F8@(@ FD,*FH&" 4:4 :`$@(@ BF4N@HD@B>@(@

&,V,FH&" & >"DJT,>4, B@:@0,>46 7@>&,>P44 1961 (@*", ^H@6 7@>&,>P44 F

B@BD"&8"<4 4:4 7@>&,>P44 1971 (@*";

ii) 8J:\H4&4D@&">4, @B46>@(@ <"8", 8@8"4>@&@(@ 8JFH" 4:4 D"FH,>4b 8">>"$4F & P,:bN

BD@42&@*FH&" >"D8@H4R,F84N FD,*FH& & >"DJT,>4, B@:@0,>46 7@>&,>P44 1961 (@*"

4 ^H@6 7@>&,>P44 F B@BD"&8"<4;

iii) ND">,>4, 4:4 B@8JB8J :`$@(@ >"D8@H4R,F8@(@ FD,*FH&" 4:4 BF4N@HD@B>@(@ &,V,FH&"

*:b P,:,6 :`$@(@ 42 &4*@& *,bH,:\>@FH4, B,D,R4F:,>>ZN & B@*BJ>8H, i) &ZT,;

iv) 42(@H@&:,>4,, HD">FB@DH4D@&8J 4:4 D"FBD@FHD">,>4, @$@DJ*@&">4b, <"H,D4":@& 4:4

&,V,FH&, J8"2">>ZN & H"$:4P, I 4 H"$:4P, II, ,F:4 42&,FH>@, RH@ @>4

BD,*>"2>"R,>Z *:b 4FB@:\2@&">4b & P,:bN >,2"8@>>@(@ 8J:\H4&4D@&">4b,
BD@42&@*FH&" 4:4 42(@H@&:,>4b >"D8@H4R,F84N FD,*FH& 4:4 BF4N@HD@B>ZN &,V,FH&;

v) @D(">42"P4`, DJ8@&@*FH&@ 4:4 L4>">F4D@&">4, :`$ZN BD"&@>"DJT,>46,
B,D,R4F:,>>ZN & B@*BJ>8H"N i), ii), iii) 4:4 iv) &ZT,;

b) i) 8@>&,DF4` 4:4 B,D,&@* F@$FH&,>>@FH4, ,F:4 42&,FH>@, RH@ H"8"b F@$FH&,>>@FH\

B@:JR,>" & D,2J:\H"H, :`$@(@ BD"&@>"DJT,>4b 4:4 BD"&@>"DJT,>46, BD42>">>ZN

H"8@&Z<4 & F@@H&,HFH&44 F B@*BJ>8H@< a) >"FH@bV,(@ BJ>8H", 4:4 & D,2J:\H"H,

JR"FH4b & H"8@< BD"&@>"DJT,>44 4:4 BD"&@>"DJT,>4bN & P,:bN F@8DZH4b 4:4

JH"4&">4b >,2"8@>>@(@ 4FH@R>48" F@$FH&,>>@FH4 4:4 & P,:bN @8"2">4b B@<@V4

:`$@<J :4PJ, JR"FH&J`V,<J & F@&,DT,>44 H"8@(@ BD"&@>"DJT,>4b 4:4

BD"&@>"DJT,>46, F H,< RH@$Z @> <@( J8:@>4H\Fb @H @H&,HFH&,>>@FH4 2" F&@4

*,6FH&4b;
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ii) F@8DZH4, 4:4 JH"4&">4, B@*:4>>@(@ N"D"8H,D", 4FH@R>48", <,FH@>"N@0*,>4b,
FB@F@$" D"FB@Db0,>4b, B,D,<,V,>4b, B@*:4>>ZN BD"& & @H>@T,>44 F@$FH&,>>@FH4

4:4 ,, BD4>"*:,0>@FH4, ,F:4 42&,FH>@, RH@ H"8"b F@$FH&,>>@FH\ B@:JR,>" &

D,2J:\H"H, BD"&@>"DJT,>4b 4:4 BD"&@>"DJT,>46, BD42>">>ZN H"8@&Z<4 &

F@@H&,HFH&44 F B@*BJ>8H@< a) >"FH@bV,(@ BJ>8H", 4:4 & D,2J:\H"H, JR"FH4b & H"8@<

BD"&@>"DJT,>44 4:4 BD"&@>"DJT,>4bN;

c) F JR,H@< F&@4N 8@>FH4HJP4@>>ZN B@:@0,>46 4 @F>@&>ZN BD4>P4B@& F&@,6 BD"&@&@6

F4FH,<Z:

i) BD4@$D,H,>4,, &:"*,>4, 4:4 4FB@:\2@&">4, F@$FH&,>>@FH4, ,F:4 & <@<,>H ,,

B@:JR,>4b $Z:@ 42&,FH>@, RH@ H"8"b F@$FH&,>>@FH\ B@:JR,>" & D,2J:\H"H,

BD"&@>"DJT,>4b 4:4 BD"&@>"DJT,>46, BD42>">>ZN H"8@&Z<4 & F@@H&,HFH&44 F

B@*BJ>8H@< a) >"FH@bV,(@ BJ>8H", 4:4 & D,2J:\H"H, JR"FH4b & H"8@<

BD"&@>"DJT,>44 4:4 BD"&@>"DJT,>4bN;

ii) &:"*,>4, @$@DJ*@&">4,< 4:4 <"H,D4":"<4 4:4 &,V,FH&"<4, J8"2">>Z<4 & H"$:4P,

I 4 H"$:4P, II, ,F:4 42&,FH>@, RH@ @>4 4FB@:\2J`HFb 4:4 BD,*>"2>"R,>Z *:b

4FB@:\2@&">4b & P,:bN >,2"8@>>@(@ 8J:\H4&4D@&">4b, BD@42&@*FH&" 4:4 42(@H@&:,>4b
8"84N- :4$@ >"D8@H4R,F84N FD,*FH& 4:4 BF4N@HD@B>ZN &,V,FH&;

iii) BJ$:4R>@, B@*FHD,8"H,:\FH&@ 4:4 B@$J0*,>4, *DJ(4N :`$Z<4 FD,*FH&"<4 8

F@&,DT,>4` :`$@(@ 42 BD"&@>"DJT,>46, BD42>">>ZN H"8@&Z<4 & F@@H&,HFH&44 F

>"FH@bV,6 FH"H\,6, 4:4 8 >,2"8@>>@<J 4FB@:\2@&">4` >"D8@H4R,F84N FD,*FH& 4:4

BF4N@HD@B>ZN &,V,FH&;

iv) JR"FH4,, BD4R"FH>@FH\ 4:4 &FHJB:,>4, & BD,FHJB>Z6 F(@&@D F P,:\` F@&,DT,>4b

:`$@(@ BD"&@>"DJT,>4b 4:4 BD"&@>"DJT,>46, BD42>">>ZN H"8@&Z<4 & F@@H&,HFH&44

F >"FH@bV,6 FH"H\,6, B@BZH84 F@&,DT4H\ H"8@, BD"&@>"DJT,>4, 4:4

BD"&@>"DJT,>4b, " H"80, B@F@$>4R,FH&@, B@*FHD,8"H,:\FH&@, F@*,6FH&4, 4:4 *"R"

F@&,H@& BD4 4N F@&,DT,>44.

)@$"&:,>4,)@$"&:,>4, III

7D"H8@, 42:@0,>4, &@2<@0>ZN BJH,6, F B@<@V\` 8@H@DZN B@FH@b>>Z6

;,0*J>"D@*>Z6 J(@:@&>Z6 FJ* <@0,H JFH">"&:4&"H\ F&b2\

F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

1. AJH4, B@ 8@H@DZ< B@FH@b>>Z6 <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* <@0,H JFH">"&:4&"H\ F&b2\ F

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, F:,*J,H @$b2"H,:\>@ D"FF<"HD4&"H\ & F&b24 F <,H@*@<,
BD4<,>b,<Z< BD4 ,(@ F@2*">44.

2. % ^H@< @H>@T,>44 <@0>@ BD,*JF<@HD,H\ *&" &@2<@0>ZN &"D4">H": ") FJ* FH">@&4HFb R"FH\`

@$V,6 FHDJ8HJDZ ?D(">42"P44 ?$X,*4>,>>ZN ="P46; b) FJ* >, FH">@&4HFb R"FH\` @$V,6 FHDJ8HJDZ

?D(">42"P44 ?$X,*4>,>>ZN ="P46.

!. EJ* FH">@&4HFb R"FH\` @$V,6 FHDJ8HJDZ ?D(">42"P44 ?$X,*4>,>>ZN ="P46

3. % ^H@< F:JR", FJ* & F4:J F"<@(@ "8H" ,(@ F@2*">4b J0, F&b2"> F ?D(">42"P4,6 ?$X,*4>,>>ZN

="P46. ):b *@FH40,>4b ^H@(@ 4<,,HFb *&" BJH4:
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I. EJ* & 8"R,FH&, (:"&>@(@ @D(">" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4. G"8@, D,T,>4, BD4*":@ $Z FJ*J <"8F4<":\>Z6 &,F, B@F8@:\8J FJ* FH"&4:Fb $Z >" @*4> JD@&,>\

F *DJ(4<4 (:"&>Z<4 @D(">"<4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4 & R"FH>@FH4 F ;,0*J>"D@*>Z<

FJ*@<. ]H@ H"80, @$:,(R":@ $Z ipso iure @FJV,FH&:,>4, FJ*@< `D4F*48P44 & @H>@T,>44 >,8@H@DZN

<,0*J>"D@*>ZN BD,FHJB:,>46. % F:JR", H"8@(@ D,T,>4b BD,*JF<"HD4&":@F\ $Z, RH@ FJ* L4>">F4DJ,HFb
B@ D,(J:bD>@<J $`*0,HJ ?D(">42"P44.

5. E *DJ(@6 FH@D@>Z, H"8@, D,T,>4, <@(:@ $Z &Z2&"H\ B@H,>P4":\>Z, HDJ*>@FH4 & F&b24 F H,<,
RH@ @>@ HD,$J,H &>,F,>4b B@BD"&84 & (:"&J XVIII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 ( FH"H\4
108-109). % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ 2" &F` 4FH@D4` ?D(">42"P44 >, 4<,,HFb BD,P,*,>H"

F@2*">4b 8"8@(@- :4$@ *@B@:>4H,:\>@(@ (:"&>@(@ @D(">".

II. EJ* & 8"R,FH&, &FB@<@("H,:\>@(@ @D(">" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

6. 3 >"@$@D@H, 4<,,HFb N@D@T@ D"2D"$@H">>"b BD"8H48", 8@(*" (:"&>Z, @D(">Z ?D(">42"P44

?$X,*4>,>>ZN ="P46 F@2*"`H &FB@<@("H,:\>Z, @D(">Z >" @F>@&">44 F@@H&,HFH&J`V4N B@:@0,>46

IFH"&" ( & R"FH>@FH4, FH"H,6 22 4 29 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46) *:b &ZB@:>,>4b

LJ>8P46, &@2:@0,>>ZN >" >4N 4 >" ?D(">42"P4` & P,:@< IFH"&@<. A@*@$>J` BD"8H48J <@0>@

>"$:`*"H\ 4 & &@BD@F"N `D4F*48P44. ?*>4< 42 B,D&ZN BD4<,D@& b&:b,HFb JRD,0*,>4,

!*<4>4FHD"H4&>@(@ HD4$J>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & F@@H&,HFH&44 F D,2@:`P4,6 351 iv)
',>,D":\>@6 !FF"<$:,4 @H 24 >@b$Db 1949 (@*" ( F<. *@8J<,>H A/AC.65.2). #@:,, F&,04<

BD4<,D@< b&:b,HFb F@2*">4, GD4$J>":" *:b FJ*,$>@(@ BD,F:,*@&">4b :4P 2" BD,FHJB:,>4b, F@&,DT,>>Z,
>" H,DD4H@D44 $Z&T,6 _(@F:"&44 & F@@H&,HFH&44 F D,2@:`P4,6 827 @H 25 <"b 1993 (@*" E@&,H"

#,2@B"F>@FH4 ( *@8J<,>H S/25704).

7. ?$ZR>@, 4 & H@< RH@ 8"F",HFb $@:\T4>FH&" FL,D 8@<B,H,>P44, JRD,0*,>4, 8"8@(@- :4$@
&FB@<@("H,:\>@(@ @D(">" 4<,,H (:"&>Z< @$D"2@< &FB@<@("H,:\>Z6 N"D"8H,D. C,T,>4b &FB@<@("H,:\>@(@

@D(">" $J*JH b&:bH\Fb D,8@<,>*"H,:\>Z<4 B@ F&@,<J N"D"8H,DJ, 4 F@@H&,HFH&J`V46 (:"&>Z6 @D(">

&@:,> 8"8 F@(:"F4H\Fb F >4<4, H"8 4 @H8:@>4H\ 4N.

8. G,< >, <,>,, & FJ*,$>@6 @$:"FH4 &FB@<@("H,:\>Z6 N"D"8H,D 8"8@(@- :4$@ @D(">" @HD"0",HFb

(:"&>Z< @$D"2@< & H@< @$FH@bH,:\FH&,, RH@ F"<@ ,(@ FJV,FH&@&">4,, " H"80, BD,8D"V,>4, ,(@

LJ>8P46 2"&4FbH @H F@@H&,HFH&J`V,(@ (:"&>@(@ @D(">" ?D(">42"P44. ?*>"8@ RH@ 8"F",HFb

@FJV,FH&:,>4b ,(@ LJ>8P46, H@ F"< N"D"8H,D H"8@(@ @D(">" ( FJ*,$>Z6) @$JF:@&:4&",H 4N

>,F@&<,FH4<@FH\ F FJV,FH&@&">4,< 4,D"DN4R,F84N B@:>@<@R46 J (:"&>@(@ @D(">", 8@H@DZ6 F@2*": FJ*

4:4 HD4$J>":. A@^H@<J (:"&>Z6 @D("> >, &BD"&, @H&,D("H\ 4:4 42<,>bH\ D,T,>4b F@2*">>@(@

HD4$J>":" 4:4 FJ*". 3<,>>@ H"8@, D,T,>4, BD4>b: ;,0*J>"D@*>Z6 EJ* & @H>@T,>44

!*<4>4FHD"H4&>@(@ HD4$J>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 ("Effect of awards of
compensation made by the UN Administrative Tribunal" ICJ reports, 1954 p. 62) 4 ^H@

&ZH,8",H 42 >,8@H@DZN FH"H,6 IFH"&" GD4$J>":" *:b $Z&T,6 _(@F:"&44 ( FH"H\4 13, 15, 25, 26 4

H. *.) ( F<. H"80, BJ>8H 28, *@8J<,>H S/25704).

9. QH@ 8"F",HFb L4>">F4D@&">4b, H@ *,bH,:\>@FH\ 8"8@(@- :4$@ &FB@<@("H,:\>@(@ @D(">" ?D(">42"P44
L4>">F4DJ,HFb 42 4FH@R>48@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, $J*\ H@ $`*0,H>Z, "FF4(>@&">4b,
>"R4F:,>>Z, 4:4 *@$D@&@:\>Z, &2>@FZ ( F<., >"BD4<,D, D,2@:`P4` 48/251 ',>,D":\>@6 !FF"<$:,4

@H 14 "BD,:b 1994 (@*").

10. E:,*J,H H"80, @H<,H4H\, RH@ ',>,D":\>"b !FF"<$:,b &D,<b @H &D,<,>4 F@2*"&":" HD4$J>":Z &

8"R,FH&, F&@4N &FB@<@("H,:\>ZN @D(">@& >" @F>@&, B@:@0,>46, F@*,D0"V4NFb & *@(@&@D"N,
2"8:`R,>>ZN &>, ?D(">42"P44 ?$X,*4>,>>ZN ="P46. C,R\ 4*,H @ EJ*, ?D(">42"P44 ?$X,*4>,>>ZN

="P46 *:b 94&44 4 EJ*, ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b ]D4HD,4, F@2*">>ZN D,2@:`P4b<4

',>,D":\>@6 !FF"<$:,4 388 (V) @H 15 *,8"$Db 1950 (@*" 4 530 (VI) @H 29 b>&"Db 1952 (@*",
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F@@H&,HFH&,>>@. M@Hb &@BD@FZ, 8@H@DZ, D"FF<"HD4&":4 ^H4 FJ*Z, b&:b:4F\ & T4D@8@< F<ZF:, R"FH\`

@$V,6 8@<B,H,>P44 ',>,D":\>@6 !FF"<$:,4, BD,*JF<@HD,>>@6 FH"H\,6 10 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, B@:@0,>4,, 8@H@D@, BD4&,:@ 8 4N F@2*">4`, F@*,D0":@F\ & BJ>8H, 3
BD4:@0,>4b XI 8 ;4D>@<J *@(@&@DJ F 3H":4,6. ( E<. *@8J<,>H !/ !E.65.2, D"2*,: II.)

11. E:JR"4, J8"2">>Z, & BD,*Z*JV,< BJ>8H,, F:,*J,H @H:4R"H\ @H F:JR",&, J8"2">>ZN &

BJ>8H"N 15-17 >40,, 8@(*" ',>,D":\>"b !FF"<$:,b BD4>4<",H >" F,$b @BD,*,:,>>Z, LJ>8P44 &

@H>@T,>44 @D(">@&, F@2*">>ZN FH@D@>"<4 8"8@(@- :4$@ <>@(@FH@D@>>,(@ *@(@&@D".

%. EJ* >, FH">@&4HFb R"FH\` @$V,6 FHDJ8HJDZ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

F@2*",HFb *@(@&@D@<

12. % F@@H&,HFH&44 F ^H@6 (4B@H,2@6 FJ* F@2*",HFb *@(@&@D@<, 8@H@DZ6 b&:b,HFb @$b2"H,:\>Z< *:b

,(@ (@FJ*"DFH&- JR"FH>48@&. EJV,FH&J`H *&" &@2<@0>ZN FB@F@$", F B@<@V\` 8@H@DZN <@0,H $ZH\

JFH">@&:,>" F&b2\ H"8@(@ EJ*" F ?D(">42"P4,6: I) B@FD,*FH&@< 2"8:`R,>4b F@(:"T,>4b <,0*J EJ*@<

4 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4 II) B@FD,*FH&@< BD4>bH4b D,2@:`P44 8"84<- :4$@ @D(">@<
?D(">42"P44 ?$X,*4>,>>ZN ="P46 ( >"BD4<,D, ',>,D":\>@6 !FF"<$:,,6).

I. EJ* JFH">"&:4&",H F&b2\ F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 B@FD,*FH&@< 2"8:`R,>4b

F@(:"T,>4b <,0*J FJ*@< 4 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

13. 1"8:`R,>4, F@(:"T,>4b @ F@HDJ*>4R,FH&, b&:b,HFb H4B4R>Z< FB@F@$@<, F B@<@V\` 8@H@D@(@

FB,P4":424D@&">>Z, JRD,0*,>4b 4 ">":@(4R>Z, @D(">Z JFH">"&:4&"`H F&@4 F&b24 F ?D(">42"P4,6

?$X,*4>,>>ZN ="P46 & F@@H&,HFH&44 F@ FH"H\b<4 57 4 63 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46.
E@(:"T,>4b 2"8:`R"`HFb <,0*J F@@H&,HFH&J`V4<4 FB,P4":424D@&">>Z<4 JRD,0*,>4b<4 4

]8@>@<4R,F84< 4 E@P4":\>Z< E@&,H@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 B@*:,0"H @*@$D,>4`

',>,D":\>@6 !FF"<$:,,6. ]H4 F@(:"T,>4b D,(J:4DJ`H, FD,*4 BD@R,(@, &@BD@FZ F@HDJ*>4R,FH&" F

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 & F@@H&,HFH&J`V4N @$:"FHbN *,bH,:\>@FH4 8"0*@(@

FB,P4":424D@&">>@(@ JRD,0*,>4b, " H"80, &@BD@FZ, @H>@FbV4,Fb 8 @$V,6 F4FH,<, BD@&,*,>4b

8"*D@&@6 B@:4H484. 7"0*@, FB,P4":424D@&">>@, JRD,0*,>4, b&:b,HFb "&H@>@<>@6 <,0*J>"D@*>@6

@D(">42"P4,6 F@ F&@4< F@$FH&,>>Z< $`*0,H@< 4 L4>">F@&Z<4 D,FJDF"<4.

14. % 8"R,FH&, BD4<,D" <@0>@ BD4&,FH4 FH"H\` XVI IFH"&" ;,0*J>"D@*>@(@ "(,>HFH&" B@ "H@<>@6

^>,D(44, & 8@H@D@6 D"2$4D"`HFb &@BD@FZ F&b24 F *DJ(4<4 @D(">42"P4b<4 4 BD,*JF<"HD4&",HFb, RH@

E@&,H JBD"&:b`V4N F @*@$D,>4b ',>,D":\>@6 8@>L,D,>P44 JB@:>@<@R,> 2"8:`R"H\ F@(:"T,>4, 4:4

F@(:"T,>4b, JFH">"&:4&"`V4, F@@H&,HFH&J`VJ` F&b2\ <,0*J !(,>HFH&@< 4 ?D(">42"P4,6 ?$X,*4>,>>ZN
="P46 4 :`$Z<4 *DJ(4<4 @D(">42"P4b<4, D"$@H" 8@H@DZN 4<,,H @H>@T,>4, 8 D"$@H, !(,>HFH&".
E@(:"T,>4,, D,(J:4DJ`V,, F&b2\ !(,>HFH&" F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, $Z:@ @*@$D,>@

',>,D":\>@6 !FF"<$:,,6 & D,2@:`P44 1145 (XII) 14 >@b$Db 1957 (@*" 4 @>@ BD4:@0,>@ 8 ^H@6

D,2@:`P44. % J8"2">>@< F@(:"T,>44 D,(J:4DJ`HFb, & R"FH>@FH4, &@BD@FZ BD,*FH"&:,>4b *@8:"*@&

!(,>HFH&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46, @$<,> 4>L@D<"P4,6 4 *@8J<,>H"<4, &@BD@FZ

&2"4<>@(@ BD,*FH"&4H,:\FH&", &8:`R,>4, BJ>8H@& & F@@H&,HFH&J`V4, B@&,FH84 *>b, &@BD@FZ

F@HDJ*>4R,FH&" F E@&,H@< #,2@B"F>@FH4 4 ;,0*J>"D@*>Z< EJ*@<, &@BD@FZ 8@@D*4>"P44 4

F@HDJ*>4R,FH&", $`*0,H>Z, 4 L4>">F@&Z, *@(@&@D,>>@FH4 4 F@(:"T,>4b, 8"F"`V4,Fb B,DF@>":".

15. 1"8:`R,>4, <,0*J>"D@*>@(@ F@(:"T,>4b F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 H"80,

BD,*JF<"HD4&",HFb A@*(@H@&4H,:\>@6 8@<4FF4,6 *:b ;,0*J>"D@*>@(@ @D(">" B@ <@DF8@<J *>J 4

;,0*J>"D@*>@(@ HD4$J>":" B@ <@DF8@<J BD"&J F P,:\` JFH">@&4H\ F&b2\ $J*JV,(@ HD4$J>":" F

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46. % @8@>R"H,:\>@< BD@,8H, H"8@(@ F@(:"T,>4b

( F<. *@8J<,>H LOS/PCN.SCN.4/WP.16/Add.4) D"FF<"HD4&"`HFb, & R"FH>@FH4, &@BD@FZ `D4*4R,F84N

@H>@T,>46 4 &2"4<>@(@ BD42>">4b, F@HDJ*>4R,FH&" 4 8@@D*4>"P44, @H>@T,>46 F ;,0*J>"D@*>Z<

EJ*@<, @H>@T,>46 F E@&,H@< #,2@B"F>@FH4, &2"4<>@(@ BD,*FH"&4H,:\FH&", @$<,>" 4>L@D<"P4,6 4

*@8J<,>H"<4, BD,*FH"&:,>4b *@8:"*@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, "*<4>4FHD"H4&>@(@
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F@HDJ*>4R,FH&", " H"80, B@Db*@8 D,T,>4b 8"*D@&ZN &@BD@F@&. % BD@,8H, F@(:"T,>4b H"80,

BD42>",HFb " 0,:"H,:\>@FH\ JFH">@&:,>4b H,F>ZN $`*0,H>@- L4>">F@&ZN @H>@T,>46 F ?D(">42"P4,6

?$X,*4>,>>ZN ="P46, F H,< RH@$Z "*<4>4FHD"H4&>"b *,bH,:\>@FH\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4 ;,0*J>"D@*>@(@ HD4$J>":" @FJV,FH&:b:"F\ 8"8 <@0>@ $@:,, ^LL,8H4&>@ 4 ^8@>@<4R>@ 4 RH@$Z &

^H@6 *,bH,:\>@FH4 @$,FB,R4&":Fb <"8F4<J< 8@@D*4>"P44 4 ,*4>@@$D"24b".

II. EJ* JFH">"&:4&",H F&b2\ F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 B@FD,*FH&@< BD4>bH4b

D,2@:`P44 8"84<- :4$@ @D(">@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46

16. 3 >"8@>,P, F&b2\ FJ*", JRD,0*,>>@(@ <>@(@FH@D@>>4< *@(@&@D@<, F ?D(">42"P4,6 ?$X,*4>,>>ZN
="P46 <@0,H H"80, $ZH\ JFH">@&:,>" B@FD,*FH&@< BD4>bH4b D,2@:`P44 8"84<- :4$@ @D(">@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46. % F:JR", B@FH@b>>@(@ <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" H"8"b

D,2@:`P4b <@(:" $Z $ZH\ BD4>bH" ',>,D":\>@6 !FF"<$:,,6, &@2<@0>@, F @*>@&D,<,>>Z< JR"FH4,<

E@&,H" #,2@B"F>@FH4.

17. 3<,>>@ & @$:"FH4 2"V4HZ BD"& R,:@&,8" <,0*J>"D@*>"b BD"8H48" *",H >"4$@:,, B@*N@*bV4,

BD4<,DZ *@(@&@D>ZN @D(">@&, JFH">"&:4&"`V4N F&b2\ F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

B@FD,*FH&@< BD4>bH4b D,2@:`P44 ',>,D":\>@6 !FF"<$:,,6. 7"8 BD"&4:@, *@(@&@D, B@ 8@H@D@<J

F@2*",HFb H"8@6 @D(">, J0, F@*,D04H >,8@H@DZ, B@:@0,>4b, BD,*JF<"HD4&"`V4, &ZB@:>,>4,

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 >,8@H@DZN LJ>8P46 B@ ^H@<J *@(@&@DJ: >"BD4<,D, B@:@0,>4b,
8"F"`V4,Fb D@:4 ',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46, >"BD"&:b`V,(@

(@FJ*"DFH&"<- JR"FH>48"< BD4(:"T,>4b BD@&,FH4 &Z$@DZ & *@(@&@D>Z6 @D(">, BD@F\$Z 8 ',>,D":\>@<J

F,8D,H"D` ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD,*@FH"&4H\ >,@$N@*4<Z6 B,DF@>": 4 <"H,D4":\>Z,

FD,*FH&" *:b ^LL,8H4&>@(@ @FJV,FH&:,>4b LJ>8P46 *@(@&@D>@(@ @D(">" 4 H. B. ?D(">42"P4b

?$X,*4>,>>ZN ="P46 & F&@` @R,D,*\ $,D,H >" F,$b H"84, LJ>8P44 B@FD,*FH&@< BD4>bH4b D,2@:`P44

',>,D":\>@6 !FF"<$:,,6, 8@H@D"b " BD4>4<",H 4 @H8DZ&",H *:b B@*B4F">4b 4 D"H4L48"P44"
F@@H&,HFH&J`VJ` <>@(@FH@D@>>`` 8@>&,>P4`. G"8"b BD@P,*JD" F@$:`*":"F\, >"BD4<,D, & F:JR",

7@<4H,H" B@ BD"&"< R,:@&,8" ( D,2@:`P4b 2200 (XXI) ',>,D":\>@6 !FF"<$:,4 @H 16 *,8"$Db 1966
(@*"), 7@<4H,H" B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 ( D,2@:`P4b 2106 ( MM) ',>,D":\>@6

!FF"<$:,4 @H 21 *,8"$Db 1965 (@*") 4 7@<4H,H" BD@H4& BZH@8 ( D,2@:`P4b 39/46 ',>,D":\>@6

!FF"<$:,4 @H 10 *,8"$Db 1984 (@*").

18. AD4>bH4, H"8@(@ D@*" D,2@:`P46 @$ZR>@ $J*,H 4<,H\ L4>">F@&Z, B@F:,*FH&4b *:b ?D(">42"P44

?$X,*4>,>>ZN ="P46, RH@ @$JF:@&:4&",H >,@$N@*4<@FH\ JR"FH4b AbH@(@ 8@<4H,H" & BD@P,FF, BD4>bH4b

D,T,>46. ="BD4<,D, & F:JR", 7@<4H,H" B@ BD"&"< R,:@&,8" A"8H 1966 (@*" BD,*JF<"HD4&",H >,

H@:\8@ H@, RH@ " ',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD,*@FH"&:b,H >,@$N@*4<Z6
B,DF@>": 4 <"H,D4":\>Z, FD,*FH&" *:b ^LL,8H4&>@(@ @FJV,FH&:,>4b LJ>8P46 7@<4H,H" & F@@H&,HFH&44

F >"FH@bV4< A"8H@<" ( FH"H\b 36), >@ 4 H@, RH@ " R:,>Z 7@<4H,H" B@:JR"`H JH&,D0*",<@,

',>,D":\>@6 !FF"<$:,,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 &@2>"(D"0*,>4, 42 FD,*FH& ?D(">42"P44

?$X,*4>,>>ZN ="P46 & B@Db*8, 4 >" JF:@&4bN, JFH">"&:4&",<ZN ',>,D":\>@6 !FF"<$:,,6 F JR,H@<

&"0>@FH4 @$b2">>@FH,6 7@<4H,H"" ( FH"H\b 35).

19. 7@>&,>P44, BD,*JF<"HD4&"`V4, F@2*">4, 7@<4H,H" B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44

( BJ>8HZ 3 4 4 FH"H\4 10) 4 7@<4H,H" BD@H4& BZH@8 ( BJ>8H 3 FH"H\4 18), H"80, BD,*JF<"HD4&"`H,
RH@ F,8D,H"D4"HZ 8@<4H,H@& ( B,DF@>": 4 <"H,D4":\>Z, FD,*FH&") @$,FB,R4&"`HFb ',>,D":\>Z<

F,8D,H"D,< ?D(">42"P44 ?$X,*4>,>>ZN ="P46, >,F<@HDb >" H@, RH@ 7@>&,>P4b BD@H4& BZH@8

BD,*JF<"HD4&",H, RH@ " (@FJ*"DFH&"- JR"FH>484 $,DJH >" F,$b B@8DZH4, D"FN@*@&, &@2>48"`V4N & F&b24

F BD@&,*,>4,< F@&,V">46 (@FJ*"DFH&- JR"FH>48@& 4 7@<4H,H", &8:`R"b &@2<,V,>4, ?D(">42"P44

?$X,*4>,>>ZN ="P46 :`$ZN D"FN@*@&, H"84N, 8"8 @B:"H" B,DF@>":" 4 <"H,D4":\>ZN FD,*FH&,
@$,FB,R4&",<ZN ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46". %<,FH, F H,<, & @H:4R4, @H A"8H" 1966 (@*",
@$, ^H4 8@>&,>P44 BD,*JF<"HD4&"`H, RH@ >, ?D(">42"P4b ?$X,*4>,>>ZN ="P46, " (@FJ*"DFH&"-
JR"FH>484 " $,DJH >" F,$b B@8DZH4, D"FN@*@& R:,>@& 7@<4H,H" & B,D4@* &ZB@:>,>4b 4<4 @$b2">>@FH,6
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& 7@<4H,H," ( 7@>&,>P4b @ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44, BJ>8H 6 FH"H\4 8; 7@>&,>P4b

BD@H4& BZH@8, BJ>8H 7 FH"H\4 17).

20. =" BD"8H48, ',>,D":\>"b !FF"<$:,b <@0,H BD4>bH\ >" F,$b & @H>@T,>44 H"84N 8@<4H,H@&,
F@2*">>ZN *@(@&@D@<, *@B@:>4H,:\>Z, @$b2"H,:\FH&", B@<4<@ H,N, 8@H@DZ, J0, F@*,D0"HFb & F"<4N

*@(@&@D"N. G"8, & F&@,6 D,2@:`P44 47/111 @H 16 *,8"$Db 1992 (@*" ',>,D":\>"b !FF"<$:,b

B@FH">@&4:" " @*@$D4H\ B@BD"&84, &>,F,>>Z, & ;,0*J>"D@*>J` 8@>&,>P4` @ :48&4*"P44 &F,N L@D<

D"F@&@6 *4F8D4<4>"P44 4 7@>&,>P4` BD@H4& BZH@8 4 *DJ(4N 0,FH@84N, $,FR,:@&,R>ZN 4:4

J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b 4 >"8"2">4b, 4 BD@F4H\ ',>,D":\>@(@ F,8D,H"Db BD4>bH\

F@@H&,HFH&J`V4, <,DZ *:b @$,FB,R,>4b L4>">F4D@&">4b 8@<4H,H@&, F@2*">>ZN & F@@H&,HFH&44 F ^H4<4

8@>&,>P4b<4, 42 D,(J:bD>@(@ $`*0,H" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, >"R4>"b F $`*0,H" >"

*&JN(@*4R>Z6 B,D4@* 1994-1995 (@*@&" ( BJ>8H 9).

II. AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"

92. =" >Z>,T>,6 F,FF44 7@<4FF4b D"FF<@HD,:" *&,>"*P"HZ6 *@8:"*, B@*(@H@&:,>>Z6 B@ ^H@<J

&@BD@FJ EB,P4":\>Z< *@8:"*R48@< (A/CN.4/460 4 Corr.1). ?>" H"80, D"FF<@HD,:" F@*,D0"V4,Fb

& *@8J<,>H, A/CN.4/448 4 Add.1 8@<<,>H"D44 4 2"<,R">4b B@ BD@,8HJ 8@*,8F" BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD4>bH@<J & B,D&@< RH,>44 >" F@D@8 HD,H\,6 F,FF44 45/,
8@H@DZ, $Z:4 F*,:">Z (@FJ*"DFH&"<4- R:,>"<4 & @H&,H >" BD@F\$J, &ZF8"2">>J` 7@<4FF4,6 >"

&ZT,JB@<b>JH@6 F,FF44.

93. %@ &&,*,>44 8 *&,>"*P"H@<J *@8:"*J 4 &@ &D,<b F&@,(@ &ZFHJB:,>4b B@ ,(@ BD,*FH"&:,>4` >"

7@<4FF44 EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @> B@*(@H@&:,> *:b &H@D@(@ RH,>4b BD@,8H" 8@*,8F"

4 B@F&bV,> H@:\8@ @$V,6 R"FH4 ^H@(@ BD@,8H", 8@H@D"b 8"F",HFb @BD,*,:,>4b BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 8&":4L48"P44 4 @$V4N BD4>P4B@&.

94. ?> F@@$V4:, RH@ R"FH\ II BD@,8H" 8@*,8F", 8"F"`V"bFb F"<4N BD,FHJB:,>46, $J*,H D"FF<@HD,>"
& >@&@< *@8:"*, 8 F:,*J`V,6 F,FF44 7@<4FF44 4 RH@ @> >"<,D,> @(D">4R4H\ B,D,R,>\ ^H4N

BD,FHJB:,>46 H@:\8@ H,<4 BD"&@>"DJT,>4b<4, 8&":4L48"P4` 8@H@DZN & 8"R,FH&, BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" HDJ*>@ @FB@D4H\.

95. % F&@,< *&,>"*P"H@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 ">":424DJ,H B@FH"H,6>@ @$VJ` R"FH\

BD@,8H", BD4>bH@(@ & B,D&@< RH,>44, BD4 ^H@< 8"0*"b FH"H\b F@BD@&@0*",HFb F@@H&,HFH&J`V4<

H,8FH@< 8@<<,>H"D4,& BD"&4H,:\FH&, B@F:, R,(@ F:,*J,H <>,>4,, " H"80, 2"8:`R,>4, 4 D,8@<,>*"P44

EB,P4":\>@(@ *@8:"*R48" B@ 8"0*@6 FH"H\,.

96. 7@<4FF4b D"FF<@HD,:" *&,>"*P"HZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" >" F&@4N 2344-2347- < 4

2349-2350- < 2"F,*">4bN, F@FH@b&T4NFb 27 <"b - 7 4`>b 1994 (@*". 1"F:JT"& BD,*FH"&:,>4,

EB,P4":\>Z< *@8:"*R48@< F&@,(@ *@8:"*", 7@<4FF4b D"FF<@HD,:" BD@,8HZ FH"H,6 1-15,
BD@">":424D@&">>Z, & *">>@< *@8:"*,, 4 >" F&@,< 2350- < 2"F,*">44 B@FH">@&4:" B,D,*"H\ 4N

C,*"8P4@>>@<J 8@<4H,HJ BD4 H@< B@>4<">44, RH@ D"$@H" B@ BD@,8HJ 8@*,8F" 4 BD@,8HJ JFH"&"

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" *@:0>" 8@@D*4>4D@&"H\Fb EB,P4":\>Z< *@8:"*R48@< B@ BD@,8HJ

8@*,8F", " H"80, BD,*F,*"H,:b<4 4 R:,>"<4 C,*"8P4@>>@(@ 8@<4H,H" 4 C"$@R,6 (DJBBZ B@ BD@,8HJ

JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".

97. 7@<<,>H"D44 4 2"<,R">4b R:,>@& 7@<4FF44 @HD"0,>Z & BJ>8H"N 98-209 >40,.

45/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 T,FH"b F,FF4b,
)@B@:>,>4, 10 (A/46/10), (:"&" IV.
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98. Cb* R:,>@& 7@<4FF44 &ZF8"2":4 @(@&@D84 @H>@F4H,:\>@ J<,FH>@FH4 >Z>,T>,(@ >"2&">4b BD@,8H"

8@*,8F", B@*R,D8>J&, RH@ *">>@, >"2&">4, >, @R,>\ H@R>@ @HD"0",H F@*,D0">4,, 8@H@DZ<

BD,*B@:"(":@F\ >"B@:>4H\ $J*JV46 *@8J<,>H. ]H@ >"2&">4, B@*N@*4H *:b >,8@H@DZN BD,FHJB:,>46,
>"BD4<,D "(D,FF44, >@ ,(@ BD"&@<,D>@FH\ (@D"2*@ $@:,, FB@D>" & @H>@T,>44 *DJ(4N BD,FHJB:,>46,
8"8, >"BD4<,D, (,>@P4*", 4:4 BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, 8@H@DZ, @H>@FbHFb 8 <4DJ 4

$,2@B"F>@FH4 R,:@&,R,FH&" H@:\8@ & H@< F:JR",, ,F:4 & ^HJ 8@>P,BP4` &:@04H\ @R,>\ T4D@846 F<ZF:.
QH@ 8"F",HFb BD,*:@0,>4b @ H@<, RH@$Z >"2&"H\ ^H@H BD@,8H 8@*,8F" " 8@*,8F@< <,0*J>"D@*>ZN

BD,FHJB:,>46", H@ H"8@,>"2&">4,, B@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, <@(:@ $Z BD4&,FH4 8 BJH">4P,
F BD,FHJB:,>4b<4, BD,*JF<@HD,>>Z<4 & FH"H\, 19 R"FH4 B,D&@6 BD@,8H@& FH"H,6, 8"F"`V4NFb

@H&,HFH&,>>@FH4 (@FJ*"DFH&. =,8@H@DZ, R:,>Z 7@<4FF44 B@FH"&4:4 B@* F@<>,>4, *"0, F"<@

&ZD"0,>4, " 8@*,8F". A@ 4N <>,>4`, B@F:, F:@&" " 8@*,8F" *@:0>@ 4*H4 D@*@&@, @BD,*,:,>4,,
8@H@D@, 8@*,8F, 8"8 BD,*B@:"(",HFb, 4 *@:0,> >"B@:>4H\ @BD,*,:,>>Z< F@*,D0">4,<, B@F8@:\8J >,

<@0,H $ZH\ " 8@*,8F"" BD4<,>4H,:\>@ H@:\8@ 8 " >,8@H@DZ<" BD,FHJB:,>4b<. ?*>"8@ *DJ(4, R:,>Z

7@<4FF44 @H<,H4:4, RH@ F:@&@ " 8@*,8F" 4FB@:\2J,HFb &@ <>@(4N @$:"FHbN, & R"FH>@FH4 H,N>4R,F84N,
& 8@H@DZN >,@$b2"H,:\>@ FH"&4HFb P,:\ 8@*4L4P4D@&"H\ &F` BD@$:,<"H48J & P,:@<.

99. % P,:@< $Z:@ &ZF8"2">@ <>,>4, @ P,:,F@@$D"2>@FH4 B@*@0*"H\ *@ H,N B@D, B@8" >, $J*JH

@BD,*,:,>Z BD,FHJB:,>4b, B@*:,0"V4, &8:`R,>4` & BD@,8H 8@*,8F", 4 B@H@< D,T4H\ &@BD@F @ H@<,
F:,*J,H :4 F@ND">bH\ ,(@ >"2&">4,. %<,FH, F H,< & ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ 7@<4FF4b >,

<@0,H B@ F&@,<J JF<@HD,>4` 42<,>4H\ >"2&">4,, B@F8@:\8J @>@ J0, L4(JD4DJ,H & D,2@:`P44

177 (II) @H 21 >@b$Db 1947 (@*", & 8@H@D@6 ',>,D":\>"b !FF"<$:,b B@DJR4:" 7@<4FF44

B@*(@H@&4H\ BD@,8H 8@*,8F".

100. =,8@H@DZ, R:,>Z 7@<4FF44 BD4&,HFH&@&":4 >"<,D,>4, EB,P4":\>@(@ *@8:"*R48" @(D">4R4H\

R4F:@ BD,FHJB:,>46 H@:\8@ H,<4 BD"&@>"DJT,>4b<4, 8&":4L48"P4` 8@H@DZN & 8"R,FH&, BD,FHJB:,>46

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" HDJ*>@ @FB@D4H\. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@

(@FJ*"DFH&" >, @R,>\ F8:@>>Z @H8"2Z&"H\Fb @H F&@,6 8@<B,H,>P44 B@ D"FF<@HD,>4` J(@:@&>ZN *,: 4

RH@ @>4 <@(JH B@6H4 >" F@2*">4, <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" H@:\8@ & F:JR", F"<ZN F,D\,2>ZN

<,0*J>"D@*>ZN BD,FHJB:,>46. #Z:@ H"80, B@*R,D8>JH@, RH@ H"8@, 0,:",<@, @(D">4R,>4, F@*,D0">4b
BD@,8H" 8@*,8F" @8"0,H BDb<@, &@2*,6FH&4, >" @$VJ` R"FH\ BD@,8H", B@F8@:\8J L@D<J:4D@&84

>,8@H@DZN B@:@0,>46 *@:0>Z & @$b2"H,:\>@< B@Db*8, &,F\<" @H:4R"H\Fb *DJ( @H *DJ(" & 2"&4F4<@FH4

@H H@(@, $J*,H :4 8@*,8F @N&"HZ&"H\ BD"8H4R,F84 &F, >"DJT,>4b <,0*J>"D@*>@(@ BD"&" 4:4 @> $J*,H

@(D">4R,> " Hb(R"6T4<4 BD,FHJB:,>4b<4", H. ,. F"<Z<4 F,D\,2>Z<4 BD,FHJB:,>4b<4, 8@H@DZ,, F @*>@6
FH@D@>Z, FH"&bH B@* J(D@2J <4D, " F *DJ(@6 - B@*DZ&"`H F"<@ B@>bH4, R,:@&,R>@FH4.

101. % N@*, D"FF<@HD,>4b B,D,R>b BD,FHJB:,>46 *DJ(4, R:,>Z 7@<4FF44 &ZD"24:4 <>,>4, @ H@<,
RH@ 2>"R4H,:\>@<J F@8D"V,>4` R4F:" BD,*JF<@HD,>>ZN & >,< BD,FHJB:,>46 BD,BbHFH&J`H *&" L"8H@D".
A,D&Z6 <@0,H @$JF:@&:4&"H\Fb BD@,8H@< JFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" & H@6 FH,B,>4, &

8"8@6 *">>Z6 JFH"& <@0,H BD,*JF<"HD4&"H\ &,F\<" T4D@8J` 8@<B,H,>P4` ratione materiae,
&ZN@*bVJ` 2" D"<84 B,D,R>b, BD,*JF<@HD,>>@(@ 8@*,8F@<. %H@D@, BD,BbHFH&4, F@8D"V,>>@(@ R4F:"

BD,FHJB:,>46, @N&"HZ&",<ZN 8@*,8F@<, &ZH,8",H 42 N"D"8H,D" 2"V4V",<ZN 4>H,D,F@&, 8@H@DZ<4

b&:b`HFb 4>H,D,FZ &F,(@ R,:@&,R,FH&". %,F\<" HDJ*>@ @BD,*,:4H\ 4 J8"2"H\ 2"D">,, *,b>4b, 8@H@DZ,

<@(JH 2"HD"(4&"H\ H"84, 4>H,D,FZ.

102. % @H>@T,>44 FL,DZ BD4<,>,>4b BD@,8H" 8@*,8F" ratione personae @H<,R":@F\, RH@ &

8@*,8F,, 8"8 BD,*B@:"(":@F\, *@:0>Z $Z:4 D"FF<"HD4&"H\Fb H@:\8@ BD,FHJB:,>4b, F@&,DT,>>Z,

@H*,:\>Z<4 :4P"<4, 4 &F:,*FH&4, ^H@(@ BDb<@, 4:4 8@F&,>>@, @$&4>,>4, & J(@:@&>@< BD,FHJB:,>44

(@FJ*"DFH& >, BD,*JF<"HD4&":@F\. % ^H@6 F&b24 $Z:@ &ZF8"2">@ J*@&:,H&@D,>4, B@ B@&@*J <,FH",
8@H@D@, @H&@*4HFb & BD@,8H, 8@*,8F" D@:4 @H*,:\>ZN (@FJ*"DFH&,>>ZN *@:0>@FH>ZN :4P, B@F8@:\8J,
&,D@bH>@, @>4 ( & $@:\T,6 <,D,, R,< 8H@- :4$@ 4>@6) <@(JH F@&,DT4H\ BD,FHJB:,>4b BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&". ?*>"8@ $Z:@ @H<,R,>@, RH@ & >"R":, @$FJ0*,>4b 8@*,8F" 7@<4FF4b

B:">4D@&":" &8:`R4H\ >, H@:\8@ J(@:@&>J` @H&,HFH&,>>@FH\ @H*,:\>ZN :4P, >@ 4 J(@:@&>J`

@H&,HFH&,>>@FH\ (@FJ*"DFH&; &B@F:,*FH&44 @>" D,T4:" @(D">4R4H\Fb H@:\8@ @H&,HFH&,>>@FH\` @H*,:\>ZN
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:4P, @FH"&4& B@8" & FH@D@>,, >@ >, 4F8:`R"b B@:>@FH\` &@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4

(@FJ*"DFH&. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ BD@$:,<" J&b284 ^H4N *&JN 8"H,(@D46 @H&,HFH&,>>@FH4

4, & R"FH>@FH4, F&b24 <,0*J BD@,8H@< 8@*,8F" 4 FH"H\,6 19 R"FH4 B,D&@6 BD@,8H@& FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& & $J*JV,< @$b2"H,:\>@ &@2>48>,H, 4 RH@ 7@<4FF44 BD4*,HFb ,, D,T"H\.

103. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ &@BD@F @ <,D"N >"8"2">4b, BD4<,>4<ZN 8 &4>@&>Z<

& F@&,DT,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN & 8@*,8F,, ,V, >, D,T,>, 4 B@^H@<J 7@<4FF44

>,@$N@*4<@ BD4>bH\ B@ >,<J F&@, D,T,>4,. % ^H@6 F&b24 @H<,R":"F\ >,@$N@*4<@FH\ &ZbF>4H\ F

F"<@(@ >"R":" &@BD@F @ &2"4<@F&b24 <,0*J BD@,8H@< 8@*,8F", JFH"&@< <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"
4 >"P4@>":\>Z<4 FJ*"<4, B@F8@:\8J @> <@0,H 4<,H\ F,D\,2>Z, B@F:,*FH&4b *:b D,T,>4b &@BD@F",
8"F"`V,(@Fb BD4<,>4<ZN <,D >"8"2">4b. +F:4 *">>Z6 8@*,8F *@:0,> $J*,H @FJV,FH&:bH\Fb

BD,*:"(",<Z< <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<, H@ & >,< *@:0>Z $ZH\ BD,*JF<@HD,>Z 8@>8D,H>Z,

<,DZ >"8"2">4b 2" 8"0*@, BD,FHJB:,>4, >" @F>@&">44 BD4>P4B" nulla poena sine lege. +F:4 0,,
>"BD@H4&, 8@*,8F BD,*>"2>"R",HFb *:b @FJV,FH&:,>4b >"P4@>":\>Z<4 FJ*"<4 (@FJ*"DFH& 4:4

@*>@&D,<,>>@ >"P4@>":\>Z<4 FJ*"<4 4 <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<, H@ <,DZ >"8"2">4b <@0>@

@BD,*,:bH\ >" @F>@&">44 &>JHD,>>,(@ 2"8@>@*"H,:\FH&" & B,D&@< F:JR", 4 4:4 >" @F>@&">44 FFZ:@8

>" >"P4@>":\>@, 2"8@>@*"H,:\FH&@ - &@ &H@D@<.

104. QH@ 8"F",HFb &2"4<@2"&4F4<@FH4 <,0*J BD@,8H@< 8@*,8F" 4 &>JHD4(@FJ*"DFH&,>>Z< BD"&@<, H@

$Z:@ &ZF8"2">@ <>,>4, @ P,:,F@@$D"2>@FH4 F*,:"H\ H"8, RH@$Z 8@>&,>P4b, >" @F>@&">44 8@H@D@6

8@*,8F &FHJB4H & F4:J, >":"(":" >" (@FJ*"DFH&"- JR"FH>484 @$b2"H,:\FH&@ &8:`R4H\ *">>Z6 8@*,8F &

F&@4 F@@H&,HFH&J`V4, BD"&@&Z, F4FH,<Z. '@FJ*"DFH&", 8"8 @H<,R":@F\, *@:0>Z $Z:4 $Z &2bH\ >"

F,$b BDb<Z, @$b2"H,:\FH&" B@ &8:`R,>4` &F,(@ F@*,D0">4b 8@*,8F" & F&@, J(@:@&>@, 2"8@>@*"H,:\FH&@.
% R"FH>@FH4, F:,*J,H R,H8@ J8"2"H\, RH@ :`$@, (@FJ*"DFH&@- JR"FH>48, BD"&@&"b F4FH,<" 8@H@D@(@ >,

BD4&,*,>" & F@@H&,HFH&4, F 8@*,8F@<, $J*,H >"DJT"H\ 8@>&,>P4`, 8@H@D@6 $J*,H BD4>bH 8@*,8F. ]H@

@$,FB,R4H &,DN@&,>FH&@ 8@*,8F" >"* &>JHD4(@FJ*"DFH&,>>Z< BD"&@< B@ @H>@T,>4` 8 (@FJ*"DFH&"<-
JR"FH>48"<.

105. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ *@(@&@D, >" @F>@&">44 8@H@D@(@ (@FJ*"DFH&"

FH">JH JR"FH>48"<4 8@*,8F", *@:0,> &8:`R"H\ F@@H&,HFH&J`VJ` BD@P,*JDJ <4D>@(@ JD,(J:4D@&">4b

FB@D@&. % ^H@6 F&b24 $Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ 8@*,8F *@:0,> F@*,D0"H\

BD4,<:,<@, 8@<BD@<4FF>@, B@:@0,>4,, JH@R>b`V,, BD@P,*JDJ 4:4 BD@P,*JDZ JD,(J:4D@&">4b FB@D@&,
8@H@DZ, F:,*J,H 4FB@:\2@&"H\ (@FJ*"DFH&@< & F:JR", >,&@2<@0>@FH4 JD,(J:4D@&">4b FB@D" <,0*J >4<4

BJH,< B,D,(@&@D@&.

106. #@:\T@, R4F:@ R:,>@& 7@<4FF44 B@*R,D8>J:4 >,@$N@*4<@FH\ @$,FB,R4H\ *@:0>@, F@(:"F@&">4,

B@:@0,>46 BD@,8H" 8@*,8F" 4 B@:@0,>46 BD@,8H" JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". )"0, ,F:4

4 >, >"*@ 0,FH8@ J&b2Z&"H\ @$" ^H4 *@8J<,>H" 4:4 FH"&4H\ BD4>bH4, @*>@(@ 42 ^H4N *@8J<,>H@& &

2"&4F4<@FH\ @H BD4>bH4b *DJ(@(@, & :`$@< F:JR", & ^H4N *&JN BD@,8H"N >,42$,0>@ ,FH\ @$V4,

B@:@0,>4b 4 @$V4, BD@$:,<Z, @H>@FbV4,Fb BD,0*, &F,(@ 8 @$V,6 R"FH4 BD@,8H" 8@*,8F". G"84<

@$D"2@<, F:,*J,H BD4>bH\ >,@$N@*4<Z, <,DZ & P,:bN 4F8:`R,>4b BD@H4&@D,R4b <,0*J FH"H\b<4,
@$V4<4 *:b ^H4N *&JN BD@,8H@&.

107. =,8@H@DZ, R:,>Z 7@<4FF44, FR4H"b, RH@ >,@$N@*4<@ F@(:"F@&"H\ BD@,8H 8@*,8F" 4 BD@,8H

JFH"&", D,8@<,>*@&":4 F@(:"F@&"H\ @$V4, "FB,8HZ *">>ZN *&JN BD@,8H@&.

108. A@F:, ^H@(@ & 7@<4FF44 F@FH@b:4F\ BD,>4b B@ D"2:4R>Z< FH"H\b< BD@,8H" 8@*,8F", 8@H@DZ,

$Z:4 D"FF<@HD,>Z EB,P4":\>Z< *@8:"*R48@< & ,(@ *&,>"*P"H@< *@8:"*,.

109. QH@ 8"F",HFb BD@,8H" FH"H\4 1, F@*,D0"V,6 @BD,*,:,>4, BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", H@ H,8FH, BD4>bHZ6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (:"F4H F:,*J`V,,:
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" AD,FHJB:,>4b [ B@ <,0*J>"D@*>@<J BD"&J], @BD,*,:b,<Z, & >"FH@bV,< 7@*,8F,, b&:b`HFb

BD,FHJB:,>4b<4 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"".

110. % F&@,< *&,>"*P"H@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ 2"<,R">4b BD"&4H,:\FH& B@

^H4< BD@,8H"< FH"H,6 F&@*4:4F\ (:"&>Z< @$D"2@< 8 &ZbF>,>4` &@BD@F" @ H@<, *@FH"H@R>Z< :4 $J*,H

@BD,*,:,>4, F B,D,R4F:,>4,< BD,FHJB:,>46 4:4 0, P,:,F@@$D"2>@ 4FB@:\2@&"H\ @$V,, @BD,*,:,>4,.
A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H4 2"<,R">4b F&4*,H,:\FH&J`H @ H@<, RH@ F@(:"F4b &

@H>@T,>44 H@(@ 4:4 4>@(@ <,H@*" >, *@FH4(>JH@. 7D@<, H@(@, @> @H<,H4:, RH@ &@ <>@(4N F:JR"bN

& J(@:@&>ZN 8@*,8F"N >, F@*,D04HFb @$V,(@ @BD,*,:,>4b B@>bH4b BD,FHJB:,>4b. ?>4 @(D">4R4&"`HFb

B,D,R4F:,>4,< *,b>46, 8&":4L4P4DJ,<ZN 8"8 BD,FHJB:,>4b >" @F>@&, 8D4H,D4b Hb0,FH4. %<,FH, F

H,<, DJ8@&@*FH&JbF\ 8@<BD@<4FF>@6 L@D<J:4D@&8@6, BD,*:@0,>>@6 @*>4< 42 BD"&4H,:\FH&, @> (@H@&

BD,*:@04H\ H,8FH, F@*,D0"V46 @$V,, 4:4 8@>P,BHJ":\>@, @BD,*,:,>4,, 2" 8@H@DZ< F:,*@&":@ $Z

@BD,*,:,>4,, F@*,D0"V,, >, 4FR,DBZ&"`V46, " :4T\ 4::`FHD"H4&>Z6 B,D,R,>\ BD,FHJB:,>46 46/.

111. QH@ 8"F",HFb &ZD"0,>4b " B@ <,0*J>"D@*>@<J BD"&J", 2"8:`R,>>@(@ & 8&"*D"H>Z, F8@$84 &

H,8FH, BD@,8H" FH"H\4 1, BD4>bH@(@ & BD,*&"D4H,:\>@< B@Db*8, & B,D&@< RH,>44, H@ EB,P4":\>Z6

*@8:"*R48, F JR,H@< @H&,H@& BD"&4H,:\FH&, >, &@2D"0",H BD@H4& ,(@ 4F8:`R,>4b. A@ ,(@ <>,>4`,
&@BD@F @ H@< F:,*J,H :4 F@ND">4H\ ^H@ &ZD"0,>4, & H,8FH,, b&:b,HFb R4FH@ H,@D,H4R,F84<. 7@(*"

*">>Z6 8@*,8F B@:JR4H FH"HJF <,0*J>"D@*>@(@ *@8J<,>H", @BD,*,:,>>Z, & >,< BD,FHJB:,>4b $J*JH

@H>@F4H\Fb 8 <,0*J>"D@*>@<J J(@:@&>@<J BD"&J, &ZH,8"`V,<J 42 *@(@&@D@&.

112. =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@ @BD,*,:,>4, BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD,*JF<@HD,>>@, & FH"H\, 1, *@:0>@ F@*,D0"H\ - *:b H@(@, RH@$Z

@H >,(@ $Z:" N@H\ 8"8"b- :4$@ B@:\2" - @BD,*,:,>>Z6 8@>P,BHJ":\>Z6 ^:,<,>H, N"D"8H,D42J`V46

8"H,(@D4` BD,*JF<@HD,>>ZN BD,FHJB:,>46. % ^H@6 F&b24 @H<,R":@F\, RH@ H"8@, @BD,*,:,>4, @$,FB,R4H

@BD,*,:,>>Z, 8D4H,D44, 8@H@DZ, <@0>@ $Z:@ $Z 4FB@:\2@&"H\ *:b F@FH"&:,>4b B,D,R>b BD,FHJB:,>46.
7@>P,BHJ":\>@, @BD,*,:,>4,, J8"2Z&":@F\ *":,,, $J*,H H,< $@:,, >,@$N@*4<Z< & H@< F:JR",, ,F:4

^H@H B,D,R,>\ >, $J*,H 4FR,DBZ&"`V4< 4 ,(@ >,@$N@*4<@ $J*,H B,D4@*4R,F84 @$>@&:bH\. +F:4

7@<4FF4b >, D"2D"$@H",H @$V,, @BD,*,:,>4, 4 @(D">4R4HFb H@:\8@ F@FH"&:,>4,< B,D,R>b, H@ 8"H,(@D44
BD,FHJB:,>46, 8@H@DZ, <@0>@ &8:`R4H\ & 8@*,8F, $J*JH >@F4H\ 2"8DZHZ6 N"D"8H,D, " ^H@ b&:b,HFb

&,F\<" >,0,:"H,:\>Z<. A@^H@<J, B@ <>,>4` ^H4N R:,>@& 7@<4FF44, $,2 H"8@(@ 8@>P,BHJ":\>@(@

@$V,(@ @BD,*,:,>4b BD"8H4R,F84 >, @$@6H4F\. % ^H@6 F&b24 >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4,
RH@ B@>bH4, Hb0,FH4 BD,FHJB:,>46 >,@H*,:4<@ @H 8@>P,BHJ":\>@(@ @BD,*,:,>4b BD,*JF<"HD4&",<ZN

BD,FHJB:,>46.

113. )DJ(4, R:,>Z 7@<4FF44 &ZF8"2":4 @(@&@D84 & @H>@T,>44 @$V,(@ 4:4 8@>P,BHJ":\>@(@

@BD,*,:,>4b BD,FHJB:,>46. % ^H@6 F&b24 FH"&4:Fb &@BD@F @ H@<, <@0>@ :4 *,6FH&4H,:\>@ >"6H4

@$V46 2>"<,>"H,:\ *:b &F,N BD,FHJB:,>46. 7D@<, H@(@, H"8@, @BD,*,:,>4, <@(:@ $Z F@2*"H\

@BD,*,:,>>Z6 D4F8 & H@< B:">,, RH@ <,DZ >"8"2">4b <@(:4 $Z BD4<,>bH\Fb 8 *,6FH&4b< 4:4

$,2*,6FH&4`, J 8@H@DZN >,H H@R>@(@ @BD,*,:,>4b, RH@ >, F@@H&,HFH&@&":@ $Z >4 BD4>P4BJ H@R>@FH4

46/ % >@&@< H,8FH, BD@,8H" FH"H\4 1, BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@<,
(@&@D4HFb F:,*J`V,,:

" EH"H\b 1. ?BD,*,:,>4,

1. ):b P,:,6 >"FH@bV,(@ 8@*,8F" BD,FHJB:,>4,< BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"

b&:b,HFb :`$@, *,6FH&4, 4:4 $,2*,6FH&4, :4P", 8@H@D@, F"<@ B@ F,$, BD,*FH"&:b,H F,D\,2>J`

4 >,B@FD,*FH&,>>J` J(D@2J <4DJ 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4:4 BD4&@*4H 8 4N B@*DZ&J.

2. % R"FH>@FH4, BD,FHJB:,>4,, @BD,*,:b,<@, & >"FH@bV,< 8@*,8F,, BD,*FH"&:b,H F@$@6

BD,FHJB:,>4, BD@H4& <4D" 4/ 4:4 $,2@B"F>@FH4 R,:@&,R,FH&"".

- 127 -



J(@:@&>@(@ BD"&", >4 BD4>P4BJ ,(@ FHD@(@FH4, >4 BD4>P4BJ nullum crimen sine lege. AD4 ^H@<

H"80, @H<,R":@F\, RH@ :`$@, @$V,, @BD,*,:,>4, @$b2"H,:\>@ &Z2@&,H @F:@0>,>4b & @H>@T,>4bN F

(@FJ*"DFH&"<4, >"BD4<,D & H@<, RH@ 8"F",HFb "(D,FF44 4 H,DD@D42<". C"2:4R>Z, *,6FH&J`V4,

*@(@&@DZ @ &Z*"R, 4 8@>&,>P44 @ $@D\$, F H,DD@D42<@< &@ &F,N F:JR"bN F@*,D0"H R,H84, J8"2">4b

>" BD,*<,H H@(@, 8"84, BD"&@>"DJT,>4b b&:b`HFb >"8"2J,<Z<4. G"84< @$D"2@<, B@ <>,>4` ^H4N

R:,>@& 7@<4FF44, ,6 >, F:,*J,H BZH"H\Fb D"2D"$@H"H\ @$VJ` L@D<J:4D@&8J, @N&"HZ&"`VJ` &F,

BD,FHJB:,>4b & BD@,8H, 8@*,8F".

114. =,8@H@DZ, R:,>Z 7@<4FF44 >"T:4, RH@ 8@<BD@<4FF>@, BD,*:@0,>4,, BD,*FH"&:,>>@,

EB,P4":\>Z< *@8:"*R48@< & ,(@ *&,>"*P"H@< *@8:"*,, BD,*FH"&:b,HFb 4>H,D,F>Z< 4 2"F:J04&",H H@(@,
RH@$Z BD4>bH\ ,(@ &@ &>4<">4,.

115. Cb* R:,>@& 7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@ @FH"&:bH\ &ZD"0,>4, " B@ <,0*J>"D@*>@<J
BD"&J", &8:`R,>>@, & BD@,8H FH"H\4 1, BD4>bHZ6 & BD,*&"D4H,:\>@< B@Db*8, & B,D&@< RH,>44, >,

4<,,H >48"8@(@ F<ZF:". =,8@H@DZ, 42 >4N B@*R,D8>J:4, RH@ >,H >48"8@6 J&,D,>>@FH4 & H@<, RH@

&F, BD,FHJB:,>4b, B,D,R4F:,>>Z, & BD@,8H, 8@*,8F", *,6FH&4H,:\>@ b&:b`HFb BD,FHJB:,>4b<4 B@

<,0*J>"D@*>@<J BD"&J.

116. A@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, &ZD"0,>4, " B@ <,0*J>"D@*>@<J BD"&J" <@(:@ $Z

BD4&,FH4 8 H@:8@&">4`, &&@*bV,<J B@>bH4, J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&, H. ,. B@>bH4,,
8@H@D@, &ZN@*4H 2" D"<84 BD4<,>,>4b *">>@(@ 8@*,8F".

117. 3 >"8@>,P, ,V, @*>" (DJBB" R:,>@& 7@<4FF44, 8"8 4 EB,P4":\>Z6 *@8:"*R48, B@:"(":",
RH@ *">>Z6 &@BD@F >@F4H R4FH@ H,@D,H4R,F846 N"D"8H,D, B@F8@:\8J *">>@, &ZD"0,>4, >, &&@*4H >4R,(@
>@&@(@, H"8 8"8 B@F:, BD4>bH4b 8@*,8F" @> BD4@$D,H,H FH"HJF 8@>&,>P44, 4 RH@ @BD,*,:,>>Z, & >,<

BD,FHJB:,>4b $J*JH F@@H&,HFH&,>>@ @H>@F4H\Fb 8 8"H,(@D44 <,0*J>"D@*>ZN BD,FHJB:,>46.

118. QH@ 8"F",HFb BD@,8H" FH"H\4 2, @2"(:"&:,>>@6 " 7&":4L48"P4b" 47 /, H@ EB,P4":\>Z6

*@8:"*R48 & F&@,< *&,>"*P"H@< *@8:"*, @H<,H4:, RH@ & *">>@< BD@,8H, FH"H\4 JFH">"&:4&",HFb

"&H@>@<4b <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&" B@ @H>@T,>4` 8 &>JHD,>>,<J BD"&J. G@ @$FH@bH,:\FH&@,
RH@ &@ &>JHD,>>,< BD"&, 8"8@,- :4$@ *,b>4, 8&":4L4P4DJ,HFb 8"8 J$46FH&@, >, BD,BbHFH&J,H H@<J,
RH@$Z H@ 0, *,b>4, $Z:@ 8&":4L4P4D@&">@ >" @F>@&, 8@*,8F" 8"8 (,>@P4*, ,F:4 4<,`HFb ^:,<,>HZ,
@$D"2J`V4, (,>@P4*.

119. G,< >, <,>,, JR4HZ&"b, RH@ >,8@H@DZ, BD"&4H,:\FH&" & F&@4N B4F\<,>>ZN @H&,H"N F@R:4, RH@

&H@D@, BD,*:@0,>4, H,8FH" BD@,8H" FH"H\4 2 b&:b,HFb 42:4T>4<, 4 BD,*:@04:4 ,(@ 4F8:`R4H\,
EB,P4":\>Z6 *@8:"*R48 >, &@2D"0",H BD@H4& H"8@(@ 4F8:`R,>4b.

120. =,8@H@DZ, R:,>Z 7@<4FF44, N@Hb & P,:@< 4 B@**,D0":4 *">>Z6 BD@,8H FH"H\4, " H"80,

BD4>P4B "&H@>@<44 <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&" B@ @H>@T,>4` 8 &>JHD,>>,<J BD"&J, &ZF8"2":4F\
2" 4F8:`R,>4, &H@D@(@ BD,*:@0,>4b H,8FH" 42 *">>@(@ BD@,8H" FH"H\4, B@F8@:\8J & >,<, B@ 4N

<>,>4`, *,6FH&4H,:\>@ >,@$N@*4<@FH4 >,H.

47/ % BD@,8H, FH"H\4 2, BD4>bH@< 7@<4FF4,6 & BD,*&"D4H,:\>@< B@Db*8, & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 2. 7&":4L48"P4b

" 7&":4L48"P4b 8"8@(@- :4$@ *,6FH&4b 4:4 $,2*,6FH&4b & 8"R,FH&, BD,FHJB:,>4b BD@H4&
<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >, 2"&4F4H @H &>JHD4(@FJ*"DFH&,>>@(@ BD"&". G@H L"8H,
RH@ 8"8@,- :4$@ *,6FH&4, 4:4 $,2*,6FH&4, >"8"2J,<@ 4:4 >,>"8"2J,<@ & F@@H&,HFH&44 F
&>JHD4(@FJ*"DFH&,>>Z< BD"&@<, >, 2"HD"(4&",H ^HJ 8&":4L48"P4`".
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121. ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 F@R:4 >,@$N@*4<Z< F@ND">4H\ &H@D@, BD,*:@0,>4, H,8FH"

*">>@(@ BD@,8H" FH"H\4. % ^H@6 F&b24 B@*R,D84&":@F\, RH@ & B,D&@< 4 &H@D@< BD,*:@0,>4bN H,8FH"

D"FF<"HD4&"`HFb *&" D"2>ZN B@>bH4b - 8&":4L48"P4b *,b>4b, F @*>@6 FH@D@>Z, 4 >"8"2J,<Z6 4:4

>,>"8"2J,<Z6 N"D"8H,D ^H@(@ BD,FHJB:,>4b, F *DJ(@6 FH@D@>Z.

122. =,8@H@DZ, R:,>Z 7@<4FF44, &ZFHJB"b 2" F@ND">,>4, BD@,8H" FH"H\4 2, B@:"(":4 H,< >, <,>,,,
RH@ 7@<4FF44 F:,*J,H 42$,("H\ H"8@6 HD"8H@&84, 8@H@D"b BD,*B@:"(":" $Z >":4R4, BD@H4&@D,R4b <,0*J
&>JHD,>>4< 4 <,0*J>"D@*>Z< BD"&@<. #@:\T4>FH&@ BD,FHJB:,>46, @BD,*,:,>>ZN 7@<4FF4,6,
>"8"2J,<Z & F@@H&,HFH&44 F &>JHD,>>4< BD"&@<. AD@$:,<" & *">>@< F:JR",, 8"8 B@*R,D84&":@F\,
2"8:`R",HFb & H@<, RH@ BD,*JF<@HD,>>"b & BD@,8H, 7@*,8F" 8&":4L48"P4b F@&,DT,>>@ >, F&b2">" F

8&":4L48"P4,6, JFH">@&:,>>@6 &>JHD,>>4< BD"&@< H@(@ 4:4 4>@(@ 8@>8D,H>@(@ (@FJ*"DFH&". % ^H@6

F&b24 $Z:@ BD,*:@0,>@ 42<,>4H\ L@D<J:4D@&8J B,D&@(@ BD,*:@0,>4b BD@,8H" H,8FH" FH"H\4 2 H"84<

@$D"2@<, RH@$Z @>" @HD"0":" F&b2\, FJV,FH&J`VJ` <,0*J BD@,8H@< 8@*,8F" 4 J(@:@&>Z<4 8@*,8F"<4

&F,N P4&4:42@&">>ZN (@FJ*"DFH&.

123. QH@ 8"F",HFb BD@,8H" FH"H\4 3, @2"(:"&:,>>@6 " ?H&,HFH&,>>@FH\ 4 >"8"2">4,", H@ H,8FH,
BD4>bHZ6 7@<4FF4,6 & B,D&@< RH,>44, F@FH@4H 42 HD,N BJ>8H@&: B,D&Z, *&" $Z:4 F@ND">,>Z

EB,P4":\>Z< *@8:"*R48@< & ,(@ >@&@< BD,*:@0,>44 ( F<. F>@F8J 48); & F@@H&,HFH&44 F BJ>8H@<

3:

" 9`$@, :4P@", 8@H@D@, F@&,DT",H *,b>4,, b&:b`V,,Fb B@8JT,>4,< >" F@&,DT,>4, BD,FHJB:,>4b
BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", [c @(:"F>@ B,D,R>` & FH"H\bN ...], >,F,H 2" ^H@

@H&,HFH&,>>@FH\ 4 B@*:,04H >"8"2">4`. A@8JT,>4, @2>"R",H :`$@, BD,FHJB:,>4,, F@&,DT,>4,

8@H@D@(@ $Z:@ >"R"H@, >@ >, *@FH4(:@ F&@,6 P,:4 4:4 $Z:@ BD,8D"V,>@ B@ BD4R4>,

&@2>48>@&,>4b @$FH@bH,:\FH&, >, 2"&4FbV4N @H &@:4 4FB@:>4H,:b".

124. % F&@,< *&,>"*P"H@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ BD@,8H FH"H\4 3
JFH">"&:4&",H BD4>P4B <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 L424R,F8@(@ :4P", 8@H@DZ6 BD42>">

& <,0*J>"D@*>@< J(@:@&>@< BD"&, F@ &D,<,>4 &Z>,F,>4b BD4(@&@D" =`D>$,D(F84< HD4$J>":@<. QH@

8"F",HFb BJ>8H" 3 *">>@6 FH"H\4, H@ & 8D4H4R,F84N 2"<,R">4bN, 8@H@DZ, @> B@**,D04&",H,
B@*R,D84&",HFb, RH@ B@8JT,>4, @H>@F4HFb >, 8@ &F,< BD,FHJB:,>4b< BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", >"BD4<,D @>@ >, 4<,,H <,FH" & F:JR", J(D@2Z "(D,FF4,6. % >,8@H@DZN F:JR"bN

B@8JT,>4, BDb<@ @N&"HZ&",HFb *,6FH&J`V4<4 8@>&,>P4b<4, >"BD4<,D 7@>&,>P4,6 @ BD,*JBD,0*,>44

BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ @H 1948 (@*". A@ <>,>4` EB,P4":\>@(@ *@8:"*R48",
&<,FH@ @BD,*,:,>4b & 8"0*@< 8@>8D,H>@< F:JR", BD,FHJB:,>46, 8@H@DZ, BD,*JF<@HD,>Z & 8@*,8F, 4

8@H@DZ, <@(JH BD,*B@:"("H\ >":4R4, B@8JT,>4b, & BD@,8H, 8@*,8F" >,@$N@*4<@ BD,*@FH"&4H\

8@<B,H,>H>Z< FJ*"< BD"&@ D,T"H\ B@ F&@,<J JF<@HD,>4`, BD4<,>4<@ :4 ^H@ B@>bH4, 8 8@>8D,H>Z<

F@FH"&"< *,:, >"N@*bV4NFb >" 4N D"FF<@HD,>44. % ^H@6 F&b24 @> BD,*:"(",H >@&J` L@D<J:4D@&8J

BJ>8H" 3, & F@@H&,HFH&44 F 8@H@D@6 BD,F:,*@&">4, 2" *,b>4, $J*,H @FJV,FH&:bH\Fb :4T\ & H@< F:JR",,
,F:4 FJ* F@RH,H, RH@ & *">>ZN @$FH@bH,:\FH&"N @>@ BD"8H4R,F84 BD,*FH"&:b:@ F@$@6 B@8JT,>4,

48/.

48/ AD@,8H FH"H\4 3 F B@BD"&8"<4, &>,F,>>Z<4 EB,P4":\>Z< *@8:"*R48@<,
(@&@D4HFb F:,*J`V,,:

" EH"H\b 3. ?H&,HFH&,>>@FH\ 4 >"8"2">4,

1. 9`$@, :4P@, 8@H@D@, F@&,DT",H BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", >,F,H 2" ^H@ @H&,HFH&,>>@FH\ 4 B@*:,04H >"8"2">4`.

2. 9`$@, :4P@, 8@H@D@, @8"2Z&",H B@<@V\, F@*,6FH&4, 4:4 BD,*@FH"&:b,H FD,*FH&" *:b

F@&,DT,>4b BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4:4 JR"FH&J,H & 2"(@&@D,
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125. % @H>@T,>44 >"2&">4b BD@,8H" FH"H\4 3 @H<,R":@F\, RH@ H,D<4> " >"8"2">4," 4<,,H F8@D,,

<@D":\>J` 8@>>@H"P4`, >,0,:4 `D4*4R,F8J`, " ^H@ >,*@BJFH4<@.

126. QH@ 8"F",HFb F"<@(@ F@*,D0">4b BJ>8H" 1, H@ & P,:@< @>@ B@:JR4:@ B@:@04H,:\>J` @P,>8J.

127. AD4 D"FF<@HD,>44 BJ>8H" 2 >,8@H@DZ, R:,>Z 7@<4FF44 F@R:4, RH@ ,(@ L@D<J:4D@&8" F:4T8@<

D"FB:Z&R"H" 4 <@0,H @$JF:@&4H\ 2>"R4H,:\>@, D"FT4D,>4, 8"H,(@D44 :4P, 8@H@DZ, <@(JH $ZH\

B@*&,D(>JHZ >"8"2">4` >" @F>@&">44 8@*,8F". ="BD4<,D, & F:JR", BD,FHJB:,>4b "(D,FF44 8"0*Z6

F@:*"H B@*:,0": $Z >"8"2">4`, RH@ >, F@@H&,HFH&@&":@ $Z BD4>P4B"< 2"8@>@& &@6>Z. % R"FH4 II
BD@,8H" 8@*,8F" $@:\T"b @F<@HD4H,:\>@FH\ $Z:" BD@b&:,>" BD4 @BD,*,:,>44 :4P, &4>@&>ZN &

F@&,DT,>44 BD,FHJB:,>46, B@^H@<J, B@ <>,>4` ^H4N R:,>@& 7@<4FF44, L@D<J:4D@&8J BJ>8H" 2
F:,*J,H 42<,>4H\ H"84< @$D"2@<, RH@$Z & >,< $Z:@ JRH,>@ 8"0*@, 42 BD,FHJB:,>46, B,D,R4F:,>>ZN

& R"FH4 II.

128. QH@ 8"F",HFb BJ>8H" 3 F B@BD"&8"<4, &>,F,>>Z<4 EB,P4":\>Z< *@8:"*R48@<, H@ >,8@H@DZ,

R:,>Z 7@<4FF44 F@R:4 ,(@ BD4,<:,<Z<.

129. %<,FH, F H,< Db* R:,>@& 7@<4FF44 &ZD"24:4 @(@&@D84 & @H>@T,>44 ^H@(@ BJ>8H" 4 @H*":4

BD,*B@RH,>4, B,D&@>"R":\>@<J &"D4">HJ ,(@ H,8FH". % ^H@6 F&b24 @H<,R":@F\, RH@ ,F:4 J(D@2"

"(D,FF4,6 >" F"<@< *,:, >, BD,*B@:"(",H B@8JT,>4b, H@ ^H@ &F,(@ :4T\ ,*4>FH&,>>Z6 BD4<,D,
BD4&,*,>>Z6 EB,P4":\>Z< *@8:"*R48@<; ^H@ *@:0>@ @$JF:@&4H\ >,@$N@*4<@FH\ JH@R>,>4b

F@@H&,HFH&J`V4N BD,FHJB:,>46, 8 8@H@DZ< >, BD4<,>b,HFb 8@>P,BP4b B@8JT,>4b. AD4 ^H@< $Z:@

H"80, B@*R,D8>JH@, RH@ BD,*:@0,>4, BD,*@FH"&4H\ 8@<B,H,>H>Z< FJ*"< BD"&@ D,T"H\ B@ F&@,<J

JF<@HD,>4` &@BD@F @ H@<, BD4<,>4<@ :4 B@>bH4, B@8JT,>4b 8 8@>8D,H>Z< F@FH"&"< *,:,
>"N@*bV4NFb >" 4N D"FF<@HD,>44, <@0,H B@8"2"H\Fb & 8"8@6- H@ FH,B,>4 BD4&:,8"H,:\>Z<, @*>"8@,
& @H:4R4, @H J(@:@&>ZN FJ*@&, 8@H@DZ, & $@:\T4>FH&, BD"&@&ZN F4FH,< 4>@(*" &,F\<" T4D@8@

H@:8J`H P,:Z6 Db* B@>bH46, <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* *@:0,> 4<,H\ R,H8@ @BD,*,:,>>Z,

B@:>@<@R4b, B@^H@<J &Db* :4 <@0>@ F J&,D,>>@FH\` JH&,D0*"H\, RH@ (@FJ*"DFH&" F@(:"FbHFb

BD,*@FH"&4H\ ,<J $@:\TJ` F&@$@*J *,6FH&46. QH@ 8"F",HFb 2"<,>Z &ZD"0,>4b " BD,FHJB:,>4, BD@H4&
<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"" &ZD"0,>4,< " @*>@ 42 *,b>46, @BD,*,:,>>ZN & >"FH@bV,<

8@*,8F,", H@ & ^H@6 F&b24 $Z: 2"*"> &@BD@F @ H@<, 8"84< @$D"2@< ^H@ 42<,>,>4, <@0,H D"2&,bH\

@2"$@R,>>@FH\ H,N, 8H@ FR4H",H FL,DJ BD4<,>,>4b BJ>8H" 3 @R,>\ T4D@8@6.

130. )DJ(@, BD,*:@0,>4, B@ BJ>8HJ 3 2"8:`R",HFb & H@<, RH@ ,(@ F:,*J,H 4F8:`R4H\ 4 &8:`R4H\

B@>bH4, B@8JT,>4b, $,2 ,(@ @BD,*,:,>4b, & BJ>8H 1 *">>@(@ BD@,8H" FH"H\4, & 8@H@D@< D,R\ <@(:"

$Z 4*H4 @ " :`$@< :4P,, 8@H@D@, F@&,DT",H 4:4 BZH",HFb F@&,DT4H\...". ]:,<,>HZ @BD,*,:,>4b

B@8JT,>4b <@0>@ $Z:@ $Z &8:`R4H\ & 8@<<,>H"D46 8 *">>@<J BD@,8HJ FH"H\4.

131. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, & BD@,8H, FH"H\4 3, 8"8 4 & BD@,8H, FH"H\4 2,
F:,*J,H R,H8@ J8"2"H\, RH@ >,BD,*@H&D"V,>4, F@&,DT,>4b 8"8@(@- :4$@ BD,FHJB:,>4b <@0,H H"80,

b&:bH\Fb BD,FHJB:,>4,<.

132. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, BD@,8H FH"H\4 3 F:,*J,H $@:,, H@R>@ F@(:"F@&"H\ F@

FH"H\,6 7 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b BD,F:,*@&">4b :4P, &4>@&>ZN & F,D\,2>ZN >"DJT,>4bN
(J<">4H"D>@(@ BD"&", F@&,DT,>>ZN >" H,DD4H@D44 $Z&T,6 _(@F:"&44.

F P,:\` F@&,DT,>4b H"8@(@ BD,FHJB:,>4b 4:4 BDb<@ B@*FHD,8",H 8 ,(@ F@&,DT,>4`, >,F,H 2"

^H@ @H&,HFH&,>>@FH\ 4 B@*:,04H >"8"2">4`.

3. 9`$@, :4P@, 8@H@D@, F@&,DT",H *,b>4,, BD,*FH"&:b`V,, F@$@6 B@8JT,>4, >"

F@&,DT,>4, @*>@(@ 42 *,b>46, @BD,*,:,>>ZN & >"FH@bV,< 8@*,8F,, >,F,H 2" ^H@

@H&,HFH&,>>@FH\ 4 B@*:,04H >"8"2">4`".
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133. % @H>@T,>44 BD@,8H" FH"H\4 4, @2"(:"&:,>>@6 ";@H4&Z", 8@H@D"b $Z:" BD4>bH" &

BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@< RH,>44 49/, EB,P4":\>Z6 *@8:"*R48 & F&@,<

*&,>"*P"H@< *@8:"*, @H<,H4:, RH@ B@ ^H@6 FH"H\, $Z:@ &ZF8"2">@ <>@(@ @(@&@D@8 :4$@ B@ H@6

BD4R4>,, RH@ @>", 8"8 FR4H",HFb, BD,*FH"&:b,H F@$@6 @(D">4R,>4, BD"& >" @$@D@>J, :4$@ B@ H@6

BD4R4>,, RH@ ,,, 8"8 B@:"(":4 *DJ(4,, F:,*@&":@ $Z B@<,FH4H\ & BD@,8H FH"H\4 @ F<b(R"`V4N

@$FH@bH,:\FH&"N. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48 D,8@<,>*@&": 4F8:`R4H\ ^H@H BD@,8H FH"H\4.

134. ;>@(4, R:,>Z 7@<4FF44 B@**,D0":4 BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" 4F8:`R4H\ BD@,8H

FH"H\4 4. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ @$ZR>@ <,0*J B@>bH4,< <@H4&" 4 >"<,D,>4b 4:4 mens
rea BD@&@*4HFb @BD,*,:,>>@, D"2:4R4,, B@F8@:\8J <@H4& >, b&:b,HFb @*>4< 42 ^:,<,>H@&, @$D"2J`V4N
F@FH"& BD,FHJB:,>4b. A@^H@<J &Db* :4 P,:,F@@$D"2>@ @BD,*,:bH\ <@H4&Z, B@F8@:\8J @>4 BD4>4<"`HFb
&@ &>4<">4, H@:\8@ & H@< F:JR",, 8@(*" D,R\ 4*,H @$ @BD,*,:,>44 FH,B,>4 @H&,HFH&,>>@FH4. 7"8

BD"&4:@, B@:4H4R,F84, <@H4&Z BD,*B@:"("`H F<b(R,>4, >"8"2">4b, 8@H@D@, BD4<,>b:@F\ $Z & @$ZR>ZN
@$FH@bH,:\FH&"N, B@FD,*FH&@<, >"BD4<,D, >,*@BJV,>4b &Z>,F,>4b F<,DH>@(@ BD4(@&@D" & H,N F4FH,<"N

J(@:@&>@(@ BD"&@FJ*4b, & 8@H@DZN ^H" <,D" >"8"2">4b ,V, BD4<,>b,HFb. G"84< @$D"2@<, ^H4 R:,>Z

7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@ BD@,8H FH"H\4 4 F:,*J,H 4F8:`R4H\, " ,, F@*,D0">4, &8:`R4H\

& BD@,8H FH"H\4, 8"F"`V,6Fb F<b(R"`V4N @$FH@bH,:\FH&.

135. ?*>"8@ *DJ(4, R:,>Z 7@<4FF44 B@:"(":4, RH@ BD@,8H FH"H\4 4 F:,*J,H F@ND">4H\ & BD@,8H,

8@*,8F", 4 >, FR4H":4, RH@ <@H4&Z <@0>@ &8:`R4H\ & 8"H,(@D4` F<b(R"`V4N @$FH@bH,:\FH& 4:4 &

8"H,(@D4` 42XbH46. % R"FH>@FH4, >,8@H@DZ, 42 ^H4N R:,>@& 7@<4FF44 B@*R,D84&":4, RH@ :4P",
F@&,DT4&T4, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", >, *@:0>Z 4<,H\ &@2<@0>@FH\

@$@F>@&Z&"H\ ^H@ H,<, RH@ @>4 F*,:":4 ^H@ B@ B@:4H4R,F84< <@H4&"<. ?>4 >"FH"4&":4 >" H@<,
RH@$Z ^H" 4*,b >"T:" R,H8@, @HD"0,>4, & BD@,8H,. =,@$N@*4<@ R,H8@ J8"2"H\, RH@ <@H4&Z,
@F@$,>>@ & H,N F:JR"bN, 8@(*" D,R\ 4*,H @ B@:4H4R,F8@< BD,FHJB:,>44, >, $J*JH BD4>4<"H\Fb &@

&>4<">4, BD4 JFH">@&:,>44 J(@:@&>@6 @H&,HFH&,>>@FH4 4 @BD,*,:,>44 >"8"2">4b.

136. % @H>@T,>4b BD@,8H" FH"H\4 5, @2"(:"&:,>>@6 " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 50 /,
EB,P4":\>Z6 *@8:"*R48 & F&@< *&,>"*P"H@< *@8:"*, J8"2":, RH@ B@ >,<J >, $Z:@ &ZF8"2">@>48"84N

>,("H4&>ZN 2"<,R">46 F@ FH@D@>Z BD"&4H,:\FH&. %F, @>4 F@(:"F>Z F H,<, RH@ (@FJ*"DFH&@ *@:0>@

>,FH4 <,0*J>"D@*>J` @H&,HFH&,>>@FH\ 2" JV,D$, BD4R4>,>>Z6 ,(@ "(,>H"<4 & D,2J:\H"H, F@&,DT,>4b

4<4 J(@:@&>@(@ *,b>4b. EB,P4":\>Z6 *@8:"*R48 D"2XbF>4:, RH@ @*>@ 4 H@ 0, J(@:@&>@-
BD@H4&@BD"&>@, *,b>4, 2"R"FHJ` 4<,,H *&@b8@, B@F:,*FH&4,: J(@:@&>@- BD"&@&@(@ N"D"8H,D",
2"8:`R"`V,,Fb & >"8"2">44 ,(@ 4FB@:>4H,:b, 4 (D"0*">F8@- BD"&@&@(@ N"D"8H,D", 2"8:`R"`V,,Fb &

49/ % BD@,8H, FH"H\4 4, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 4. ;@H4&Z

?H&,HFH&,>>@FH\ 2" BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >, 2"&4F4H

@H 8"84N $Z H@ >4 $Z:@ <@H4&@&, >" 8@H@DZ, FFZ:",HFb @$&4>b,<Z6 4 8@H@DZ, >,

@N&"HZ&"`HFb @BD,*,:,>4,< ^H@(@ BD"&@>"DJT,>4b".

50/ % BD@,8H, FH"H\4 5, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 5. ?H&,HFH&,>>@FH\ (@FJ*"DFH&

EJ*,$>@, BD,F:,*@&">4, 8"8@(@- :4$@ :4P" 2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4
R,:@&,R,FH&" >, @F&@$@0*",H (@FJ*"DFH&@ @H @H&,HFH&,>>@FH4 B@ <,0*J>"D@*>@<J BD"&J 2"

*,6FH&4, 4:4 $,2*,6FH&4,, &<,>b,<@, ^H@<J (@FJ*"DFH&J".
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@$b2"H,:\FH&, &@2<,FH4H\ BD4R4>,>>Z6 JV,D$. ?R,>\ R"FH@ BD,FHJB:,>4b, @ 8@H@DZN 2*,F\ 4*,H D,R\,
F@&,DT"`H :4P", b&:b`V4,Fb "(,>H"<4 (@FJ*"DFH&" 4 *,6FH&J`V4, &@ 4FB@:>,>4, F&@4N LJ>8P46.
% ^H@< F:JR", D,R\ *@:0>" 4*H4, & 8:"FF4R,F8@< F<ZF:, ^H@(@ &ZD"0,>4b, @$ @BD,*,:,>44

@H&,HFH&,>>@FH4 (@FJ*"DFH&", @F@$,>>@ F JR,H@< H@(@, RH@ BD4R4>,>>Z6 JV,D$ F H@R84 2D,>4b ,(@

2>"R,>4b 4 <"FTH"$@& 2>"R4H,:\>@ BD,&ZT",H FD,*FH&", 8@H@DZ<4 D"FB@:"("`H "(,>HZ (@FJ*"DFH&",
F@&,DT4&T4, ^H4 BD,FHJB:,>4b, *:b ,(@ &@2<,V,>4b. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48

BD,*:@04: F@ND">4H\ *">>Z6 BD@,8H FH"H\4.

137. =,8@H@DZ, R:,>Z 7@<4FF44 B@**,D0":4 BD@,8H FH"H\4 5, BD4>bHZ6 & B,D&@< RH,>44, 4

BD,*:@0,>4, EB,P4":\>@(@ *@8:"*R48" @ ,(@ F@ND">,>44. % ^H@6 F&b24 @H<,R":@F\, RH@ *">>"b FH"H\b
JFH">"&:4&",H @R,>\ D"2J<>Z6 4 LJ>*"<,>H":\>Z6 BD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< <,0*J>"D@*>"b

J(@:@&>"b @H&,HFH&,>>@FH\ L424R,F8@(@ :4P" >, <@0,H 4F8:`R"H\ <,0*J>"D@*>J` @H&,HFH&,>>@FH\

(@FJ*"DFH&" & F&b24 F F@&,DT,>4,< BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".
="B@<4>":@F\ H"80, @ H@<, RH@ ^H@H BD4>P4B $Z: 2"8D,B:,> & *@D@&@D"N, & H@< R4F:, & FH"H\, IX
7@>&,>P44 @ (,>@P4*, 1948 (@*".

138. =,8@H@DZ, R:,>Z 7@<4FF44, B@**,D0"& BD4>P4B, 2":@0,>>Z6 & BD@,8H, FH"H\4 5, F@R:4, RH@

,(@ L@D<J:4D@&8" >, @R,>\ J*"R>" 4 <@0,H $ZH\ J:JRT,>". % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@

BD@,8H FH"H\4 5 F:,*J,H D"FF<"HD4&"H\ & J&b28, F >,8@H@DZ<4 BD@,8H"<4 FH"H,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&, " 4<,>>@: F@ FH"H\b<4 5 4 8 R"FH4 B,D&@6 4 BJ>8H@< 2 b) FH"H\4 10 R"FH4 &H@D@6.
?*>"8@, B@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, >Z>,T>bb L@D<J:4D@&8" BD@,8H" FH"H\4, FJ*b B@

&F,<J, 4F8:`R",H >":4R4, 8"8@6 $Z H@ >4 $Z:@ F&b24 <,0*J J(@:@&>@6 @H&,HFH&,>>@FH\` L424R,F8@(@

:4P" 4 @H&,HFH&,>>@FH\` (@FJ*"DFH&". M@Hb <,0*J ^H4<4 *&J<b B@>bH4b<4 F:,*J,H BD@&@*4H\

@BD,*,:,>>@, D"2:4R4,, >, F:,*J,H 2"$Z&"H\, RH@ & @H*,:\>ZN F:JR"bN @>4 *J$:4DJ`H *DJ( *DJ(".
="BD4<,D, & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 10 R"FH4 &H@D@6 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& @*>4< 42 ^:,<,>H@& F"H4FL"8P44 b&:b,HFb J(@:@&>@, BD,F:,*@&">4, :4P, *,6FH&4, 8@H@DZN

B@:@04:@ >"R":@ <,0*J>"D@*>@- BD@H4&@BD"&>@<J *,b>4` (@FJ*"DFH&". ?*>"8@ H"8"b F"H4FL"8P4b >,

<@0,H @F&@$@*4H\ (@FJ*"DFH&@ @H *DJ(4N @$b2"H,:\FH&, @$JF:@&:,>>ZN &@2<@0>Z<4 B@F:,*FH&4b<4

*">>@(@ BD,FHJB:,>4b, >"BD4<,D @H @$b2"H,:\FH&" B@ &@2<,V,>4` JV,D$". G"84< @$D"2@<, $Z:@

BD,*:@0,>@ & *">>@< BD@,8H, FH"H\4 R,H8@ J8"2"H\, RH@ " FJ*,$>@, BD,F:,*@&">4, 8"8@(@- :4$@ :4P"
2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >, 4F8:`R",H @H&,HFH&,>>@FH4 (@FJ*"DFH&"

B@ <,0*J>"D@*>@<J BD"&J".

139. 7D@<, H@(@, N@Hb >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ L@D<J:4D@&8J *">>@6 FH"H\4 <@0>@

$Z:@ $Z J:JRT4H\, F H,< RH@$Z 42$,0"H\ BJH">4PZ F B@>bH4,< J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&,
*DJ(4, R:,>Z 7@<4FF44 8"8 D"2 &4*,:4 & >Z>,T>,6 L@D<J:4D@&8, @BD,*,:,>>@, BD,4<JV,FH&@,
B@F8@:\8J @>" >,@$b2"H,:\>@ 4F8:`R",H ^H@ B@>bH4,, ,F:4 & $J*JV,< @>@ $J*,H BD42>">@.

140. % @H>@T,>44 BD@,8H" FH"H\4 6, @2"(:"&:,>>@6 " ?$b2"H,:\FH&@ BD,*"&"H\ FJ*J 4:4 &Z*"&"H\

*DJ(@<J (@FJ*"DFH&J" 51 /, EB,P4":\>Z6 *@8:"*R48 & F&@,< *&,>"*P"H@< *@8:"*, @H<,H4:, RH@ &

51/ % BD@,8H, FH"H\4 6, BD4>bH@< & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 6. ?$b2"H,:\FH&@ BD,*"&"H\ FJ*J 4:4 &Z*"&"H\ *DJ(@<J (@FJ*"DFH&J

1. '@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@ >"N@*4HFb :4P@, 8@H@D@, BD,*B@:@04H,:\>@

F@&,DT4:@ BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD,*",H ,(@ FJ*J 4:4

&Z*",H *DJ(@<J (@FJ*"DFH&J.

2. +F:4 &Z*"R4 HD,$J`H >,F8@:\8@ (@FJ*"DFH&, @F@$@, &>4<">4, J*,:b,HFb HD,$@&">4` H@(@

(@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,.
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F&@4N B4F\<,>>ZN @H&,H"N BD"&4H,:\FH&" >, @FB"D4&"`H BD4>P4B, 42:@0,>>Z6 & FH"H\, 6, >@

&ZF8"2Z&"`H @2"$@R,>>@FH\ & @H>@T,>44 H@(@, 8"8 @>" <@0,H BD4<,>bH\Fb. A,D&@, 2"<,R">4,

8"F",HFb ("D">H46, BD,*@FH"&:b,<ZN @$&4>b,<@<J, & @H>@T,>44 8@H@D@(@ BD,*Xb&:,>@ HD,$@&">4, @

&Z*"R,. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ ^H@H &@BD@F $Z: B@*D@$>@ D"FF<@HD,> & *@8:"*,

C"$@R,6 (DJBBZ B@ BD@,8HJ IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", BD4:"(",<@< 8 *@8:"*J 7@<4FF44
@ D"$@H, ,, BD,*Z*JV,6 F,FF44 52/, B@ ,(@ <>,>4`, L@D<J:4D@&8J, BD,*:"(",<J` & ^H@<

8@>H,8FH,, <@0>@ $Z:@ $Z 4FB@:\2@&"H\ & BD@,8H, 8@*,8F". %H@D@, 2"<,R">4, BD"&4H,:\FH& 8"F",HFb

FL,DZ BD4<,>,>4b >@D<Z, 42:@0,>>@6 & BD@,8H, FH"H\4 6. A@ <>,>4` >,8@H@DZN (@FJ*"DFH&, ^H"

>@D<" *@:0>" BD4<,>bH\Fb H@:\8@ 8 (@FJ*"DFH&"< - JR"FH>48"< 8@*,8F". EB,P4":\>Z6 *@8:"*R48

FR4H",H, RH@ ^H@ <>,>4, >,@$N@*4<@ BD4>bH\ &@ &>4<">4,. )":,, @> J8"2":, RH@ HD,H\, 2"<,R">4,
BD"&4H,:\FH& 8"F",HFb @R,D,*>@FH4 D"FF<@HD,>4b HD,$@&">46 @ &Z*"R, & F:JR",, ,F:4 H"84N HD,$@&">46

$J*,H >,F8@:\8@. EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ ,F:4 BD4>P4B H,DD4H@D4":\>@FH4 *,6FH&4b

J(@:@&>@(@ 2"8@>" b&:b,HFb B@&F,<,FH>@ BD42>">>Z< 4 ,F:4 &F:,*FH&4, ^H@(@ BD4@D4H,H *@:0,> &

BD4>P4B, @H*"&"H\Fb HD,$@&">4` H@(@ (@FJ*"DFH&", (*, $Z:@ F@&,DT,>@ BD,FHJB:,>4,, H@ ^H@ @H>`*\

>, 2>"R4H, RH@ *">>J` >@D<J F:,*J,H D"FF<"HD4&"H\ 8"8 "$F@:`H>J`. 7"8 @H<,R":@F\ >,8@H@DZ<4

BD"&4H,:\FH&"<4, ^H" >@D<" &Z2Z&",H @(@&@D84 & H,N F:JR"bN, 8@(*" (@FJ*"DFH&@, (*, $Z:@ F@&,DT,>@

BD,FHJB:,>4,, >,F,H @H&,HFH&,>>@FH\ 2" ,(@ F@&,DT,>4,. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H"

>@D<" <@(:" $Z H"80, &Z2&"H\ @(@&@D84 4 & F:JR", FJV,FH&@&">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".
EB,P4":\>Z6 *@8:"*R48 B@BZH":Fb &ZbF>4H\ &@BD@F @ H@<, <@0,H :4 HD,$@&">4, (@FJ*"DFH&", >"

H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,, B@:\2@&"H\Fb BD4@D4H,H@< B,D,* HD,$@&">4,<,
BD,*Xb&:,>>Z< @D(">@< <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&@FJ*4b. A@ <>,>4` EB,P4":\>@(@

*@8:"*R48", @H&,H >" ^H@H &@BD@F *@:0,> $ZH\ @HD4P"H,:\>Z<.

141. =,8@H@DZ, R:,>Z 7@<4FF44 $,2@(@&@D@R>@ B@**,D0":4 >Z>,T>`` L@D<J:4D@&8J BJ>8H" 1
*">>@(@ BD@,8H" FH"H\4. )DJ(4, R:,>Z 7@<4FF44, B@**,D0"& & P,:@< BD4>P4B, 42:@0,>>Z6 & BJ>8H,
1, B@4>H,D,F@&":4F\, *,:":"F\ :4 B@BZH8" & <"8F4<":\>@6 FH,B,>4 J:JRT4H\ ,(@ L@D<J:4D@&8J.
% ^H@6 F&b24 @H<,R":@F\, RH@ L@D<J:4D@&84, 8"F"`V4,Fb J>4&,DF":\>@6 `D4F*48P44, BD4>bHZ, &

D"2:4R>ZN *@(@&@D"N 4 8@>&,>P4bN, *,6FH&J`V4N & >"FH@bV,, &D,<b, &,F\<" @H:4R"`HFb *DJ( @H *DJ("
4 RH@ & ^H@6 F&b24 >,@$N@*4<@ BD@&,FH4 <,H@*4R,F8@, 4FF:,*@&">4, ^H4N L@D<J:4D@&@8, F H,< RH@$Z

@BD,*,:4H\ 8"84,- H@ @$V4, <@<,>HZ. %ZD"0,>4b, 4FB@:\2@&">>Z, & >Z>,T>,< BJ>8H, 1, FJ*b B@

&F,<J, >, F@@H&,HFH&J`H &ZD"0,>4b<, 8@H@DZ, <@0>@ >"6H4 & H4B@&ZN *@8J<,>H"N. ="BD4<,D,
FH"H\b 7 7@>&,>P44 1973 (@*" @ BD,*@H&D"V,>44 4 >"8"2">44 BD,FHJB:,>46 BD@H4& :4P,
B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, & H@< R4F:, *4B:@<"H4R,F84N "(,>H@&, BD,*JF<"HD4&",H, RH@,
,F:4 (@FJ*"DFH&@- JR"FH>48 >, &Z*",H BD,*B@:"(",<@(@ "&H@D" BD"&@>"DJT,>4b, @>@ B,D,*",H ^H@ *,:@

F&@4< 8@<B,H,>H>Z< @D(">"< *:b @FJV,FH&:,>4b J(@:@&>@(@ D"2$4D"H,:\FH&" & B@Db*8,, JFH">@&:,>>@<

2"8@>@*"H,:\FH&@< ^H@(@ (@FJ*"DFH&". % BD@,8H, FH"H\4 6 BD@,8H" 8@*,8F", F *DJ(@6 FH@D@>Z, :4T\

(@&@D4HFb, RH@ (@FJ*"DFH&@ *@:0>@ BD,*"H\ BD,*B@:"(",<@(@ "&H@D" BD,FHJB:,>4b FJ*J 4:4 &Z*"H\ ,(@

*DJ(@<J (@FJ*"DFH&J. A@ <>,>4` ^H4N R:,>@& 7@<4FF44, L@D<J:4D@&8J BD@,8H" FH"H\4 6 F:,*@&":@

$Z F@(:"F@&"H\ F L@D<J:4D@&8@6 *DJ(4N H,8FH@&.

142. QH@ 8"F",HFb FL,DZ *,6FH&4b ratione personae BD4>P4B", 42:@0,>>@(@ & BJ>8H, 1, H@ $Z:

2"*"> &@BD@F @ H@<, F:,*J,H :4 ^H@H BD4>P4B BD4<,>bH\ H@:\8@ 8 (@FJ*"DFH&"< - JR"FH>48"< 8@*,8F"

4:4 8@ &F,< (@FJ*"DFH&"<. % ^H@6 F&b24 @H<,R":@F\, RH@ ,F:4 8@*,8F BD4@$D,H,H FH"HJF 8@>&,>P44,
H@ H,@D,H4R,F846 @H&,H >" ^H@H &@BD@F *@:0,> @BD,*,:bH\Fb F JR,H@< F@@H&,HFH&J`V4N B@:@0,>46

7@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*", & R"FH>@FH4 ,, FH"H,6 34, 35, 38 4 43.
G"84< @$D"2@<, D,R\ & ^H@< F:JR", <@0,H 4*H4 @$ JFH">@&:,>44 H@6 FH,B,>4, & 8@H@D@6 BD4>P4B

3. A@:@0,>4b BJ>8H@& 1 4 2 >, BD,*D,T"`H &@BD@F" @$ JRD,0*,>44 4 `D4F*48P44

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"".

52/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b,
)@B@:>,>4, 10 ( !/48/10) .
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aut dedere aut judicare $Z: 2"8D,B:,> & >@D<"H4&>ZN "8H"N & 8"R,FH&, >@D<Z @$ZR>@(@ BD"&",
8@H@D"b *@:0>" >":"("H\ >" (@FJ*"DFH&", >, b&:b`V4,Fb JR"FH>48"<4 8@*,8F", F@@H&,HFH&J`V4,

@$b2"H,:\FH&". E BD"8H4R,F8@6 H@R84 2D,>4b, 8"8 @H<,R":@F\, >,BD42>">4, BD4<,>4H,:\>@ 8 ^H@<J

BD4>P4BJ FL,DZ *,6FH&4b erga omnes @2>"R":@ $Z @F:"$:,>4, F4FH,<Z, BD,*JF<@HD,>>@6 8@*,8F@<.

143. QH@ 8"F",HFb BJ>8H" 2 *">>@(@ BD@,8H" FH"H\4, H@ >,8@H@DZ, R:,>Z 7@<4FF44, BD42>"&"b

&"0>@, 2>"R,>4,, 8@H@D@, @$ZR>@ BD4*",HFb BD4>P4BJ H,DD4H@D4":\>@FH4 BD4<,>4H,:\>@ 8 &Z*"R,

BD"&@>"DJT4H,:,6, &ZD"24:4 @(@&@D84 & @H>@T,>44 BD4@D4H,H", 8@H@DZ6, 8"8 ^H@ & 8"8@6- H@ FH,B,>4
b&FH&J,H 42 BJ>8H" 2, @H*",HFb & &@BD@F"N &Z*"R4 BD"&@>"DJT4H,:,6 (@FJ*"DFH&J, >" H,DD4H@D44

8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,. % ^H@6 F&b24 BD4&@*4:4F\ *@&@*Z, RH@ H"8@6 BD4@D4H,H

<@0,H @$JF:@&4H\ BD4<,>,>4, BD,*B@:"(",<@(@ &4>@&>@(@ :4P" (@FJ*"DFH&J, 8@H@D@, H"80, >,F,H

@H&,HFH&,>>@FH\ & D,2J:\H"H, *,b>4b, F@&,DT,>>@(@ ^H4< :4P@<, RH@ & F&@` @R,D,*\ <@0,H @$JF:@&4H\

&Z>,F,>4, <b(84N <,D >"8"2">4b. % *DJ(4N F:JR"bN H"8"b &Z*"R" <@0,H @$JF:@&4H\ <,DZ >"8"2">4b,
8@H@DZ, $J*JH BD4<,>bH\Fb F8@D,, & B@Db*8, <,FH4, >,0,:4 & B@Db*8, @HBD"&:,>4b BD"&@FJ*4b.

144. %<,FH, F H,< >,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ >@D<", 2"8D,B:,>>"b & BJ>8H, 2, >,

>@F4H "$F@:`H>@(@ N"D"8H,D" 4 RH@ L@D<J:4D@&8@6 BD,*JF<"HD4&",HFb H@:\8@ H@, RH@ " @F@$@, &>4<">4,
J*,:b,HFb" HD,$@&">4` H@(@ (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,.
% ^H@6 F&b24 J8"2Z&":@F\, RH@ ^HJ L@D<J:4D@&8J <@0>@ F*,:"H\ ,V, $@:,, (4$8@6, 2"<,>4& F:@&@

" J*,:b,HFb" F:@&"<4 " <@0,H J*,:bH\Fb".

145. QH@ 8"F",HFb BJ>8H" 3 BD@,8H" FH"H\4, H@ R:,>Z 7@<4FF44 @H<,H4:4, RH@ ^H@H BJ>8H, " H"80,

>,8@H@DZ, "FB,8HZ &F,6 FH"H\4 & P,:@< & $J*JV,< BD4*,HFb 42<,>4H\ F JR,H@< BD4>bH4b JFH"&"

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". % ^H@6 F&b24 $Z:@ &ZF8"2">@ 2"<,R">4, @ >,@$N@*4<@FH4 &8:`R4H\

& >,(@ B@:@0,>4,, ">":@(4R>@, B@:@0,>4`, BD4&,*,>>@<J & FH"H\, 63 BD@,8H" JFH"&" <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*", BD4:"(",<@(@ 8 *@8:"*J 7@<4FF44 @ D"$@H, ,, BD,*Z*JV,6 F,FF44 53/
@H>@F4H,:\>@ B,D,*"R4 @$&4>b,<@(@

FJ*J. #Z:" &ZF8"2">" <ZF:\ @ >,@$N@*4<@FH4 R,H8@ J8"2"H\ & BD@,8H, FH"H\4, RH@ <,0*J>"D@*>Z6

FJ* $J*,H B@:\2@&"H\Fb BD4@D4H,H@< & F:JR", >":4R4b >,F8@:\84N HD,$@&">46 @ &Z*"R, 4:4 B,D,*"R,

@$&4>b,<@(@ FJ*J.

146. QH@ 8"F",HFb ("D">H46 *:b @$&4>b,<@(@, & @H>@T,>44 8@H@D@(@ BD,*Xb&:,>@ HD,$@&">4, @

&Z*"R,, >,8@H@DZ, R:,>Z 7@<4FF44 BD,*:@04:4 4FB@:\2@&"H\ & BD@,8H, 8@*,8F" L@D<J:4D@&8J,
BD4>bHJ` & BD@,8H, JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", BD4:"(",<@(@ 8 *@8:"*J 7@<4FF44 @

D"$@H, ,, BD,*Z*JV,6 F,FF44.

147. QH@ 8"F",HFb BD@,8H" FH"H\4 7 @ >,BD4<,>4<@FH4 FD@8@& *"&>@FH4 54/, H@ EB,P4":\>Z6

*@8:"*R48 & F&@,< *&,>"*P"H@< *@8:"*, J8"2":, RH@ >@D<" @ >,BD4<,>4<@FH4 FD@8@& *"&>@FH4 >,

&FHD,H4:" ,*4>@*JT>@(@ BD42>">4b (@FJ*"DFH&. ]H" >@D<" @ >,BD4<,>4<@FH4 FD@8@& *"&>@FH4

B@b&4:"F\ :4T\ B@F:, &H@D@6 <4D@&@6 &@6>Z $:"(@*"Db *,bH,:\>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ BD4>bH4` 7@>&,>P44 @ >,BD4<,>4<@FH4 FD@8" *"&>@FH4 8 &@,>>Z< BD,FHJB:,>4b< 4

53/ G"< 0,.

54/ % BD@,8H, FH"H\4 7, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 7: =,BD4<,>4<@FH\ FD@8@& *"&>@FH4

=" BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >, D"FBD@FHD">b,HFb *,6FH&4,

FD@8" *"&>@FH4".
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BD,FHJB:,>4b< BD@H4& R,:@&,R,FH&" @H 26 >@b$Db 1968 (@*" 4 D,2@:`P44 3074 (XXVIII) ',>,D":\>@6

!FF"<$:,4 @H 3 *,8"$Db 1973 (@*" @ BD4>P4B"N <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" & @H>@T,>44

@$>"DJ0,>4b, "D,FH", &Z*"R4 4 >"8"2">4b :4P, &4>@&>ZN & &@,>>ZN BD,FHJB:,>4bN 4 BD,FHJB:,>4bN

BD@H4& R,:@&,R,FH&", BJ>8H 1 8@H@D@6 JFH">"&:4&",H, RH@ ^H4 BD,FHJB:,>4b B@*:,0"H D"FF:,*@&">4`,
" 8@(*" $Z 4 (*, $Z @>4 >, F@&,DT":4F\". EB,P4":\>Z6 *@8:"*R48 H"80, B@*R,D8>J:, RH@ ^H4

*@8J<,>HZ 4<,`H, H,< >, <,>,,, @(D">4R,>>J` FL,DJ *,6FH&4b, B@F8@:\8J & >4N BD,*JF<"HD4&"`HFb

H@:\8@ &@,>>Z, BD,FHJB:,>4b 4 BD,FHJB:,>4b BD@H4& R,:@&,R,FH&". A@ ,(@ <>,>4`, ^HJ >@D<J $Z:@

$Z F:@0>@ D"FBD@FHD">4H\ >" &F, *DJ(4, BD,FHJB:,>4b, BD,*JF<@HD,>>Z, & 8@*,8F,. % ^H4N

@$FH@bH,:\FH&"N EB,P4":\>Z6 *@8:"*R48 BD4T,: 8 &Z&@*J @ H@<, RH@ BD@,8H FH"H\4 @ >,BD4<,>4<@FH4

FD@8@& *"&>@FH4 8 BD,*JF<@HD,>>Z< & 8@*,8F, BD,FHJB:,>4b< F:,*J,H 4F8:`R4H\. % BD4>P4B, <@0>@

8@*4L4P4D@&"H\ :4T\ @$V4, >@D<Z, BD4<,>4<Z, 8@ &F,< BD,FHJB:,>4b< BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&". =@D<" 0,, 8@H@D"b BD,*JF<@HD,>" & BD@,8H, FH"H\4 7, FJ*b B@ &F,<J, BD4<,>4<" >,

8@ &F,< BD,FHJB:,>4b<, BD,*JF<@HD,>>Z< & 8@*,8F,, - B@ 8D"6>,6 <,D,, F JR,H@< B@:@0,>46

*,6FH&J`V4N 8@>&,>P46.

148. =,8@H@DZ, R:,>Z 7@<4FF44 B@**,D0":4 BD,*:@0,>>@, EB,P4":\>Z< *@8:"*R48@< D,T,>4,

4F8:`R4H\ BD@,8H FH"H\4 7. % ^H@6 F&b24 @H<,R":@F\, RH@ >@D<" @ >,BD4<,>4<@FH4 FD@8@& *"&>@FH4

>, <@0,H BD4<,>bH\Fb 8@ &F,< BD,FHJB:,>4b<, BD,*JF<@HD,>>Z< & 8@*,8F,, 4 RH@ & BD@,8H, FH"H\4

7 D"FF<"HD4&",HFb &@BD@F, 8@H@DZ6 *@:0,> D,T"H\Fb (:"&>Z< @$D"2@< BD"&4H,:\FH&"<4 F JR,H@<

D"2:4R>ZN F@@$D"0,>46, 8@H@DZ, @>4 *@:0>Z JR4HZ&"H\ BD4 BD4>bH44 D,T,>46 @$V,B@:4H4R,F8@(@

B:">". G@H L"8H, RH@ 7@>&,>P4` @ >,BD4<,>4<@FH4 FD@8@& *"&>@FH4 8 &@,>>Z< BD,FHJB:,>4b< 4

BD,FHJB:,>4b< BD@H4& R,:@&,R,FH&" 1968 (@*" D"H4L4P4D@&":4 <,>,, 30 (@FJ*"DFH&, bF>@

F&4*,H,:\FH&J,H @ H@<, RH@ (@FJ*"DFH&" >, @R,>\ F8:@>>Z BD4>4<"H\ B@:@0,>4b, 8@H@DZ,

2"$:"(@&D,<,>>@ 4 ,*4>@@$D"2>@ D,(:"<,>H4DJ`H &@BD@FZ, 8@H@DZ, @H>@FbHFb (:"&>Z< @$D"2@< 8 FL,D,
4N @$V,6 B@:4H484.

149. AD4 ^H@< H"80, J8"2Z&":@F\, RH@ "$F@:`H>"b >@D<" @ >,BD4<,>4<@FH4 FD@8@& *"&>@FH4 <@(:"

$Z & >,8@H@DZN F:JR"bN BD,BbHFH&@&"H\ F$:40,>4` 8"84N- :4$@ *&JN @$V4>, 8@H@DZ, & BD@T:@<

&@FFH":4 *DJ( BD@H4& *DJ(", 4 *"0, "<>4FH44, 8@H@DJ` <@(:@ $Z @$Xb&4H\ BD"&4H,:\FH&@ F F@(:"F4b

>"P4@>":\>@(@ F@@$V,FH&", &ZD"0,>>@(@ *,<@8D"H4R,F84< BJH,<, & 4>H,D,F"N @8@>R"H,:\>@(@

&@FFH">@&:,>4b &>JHD,>>,(@ <4D".

150. % ^H@6 F&b24 $Z: 2"*"> &@BD@F @ P,:,F@@$D"2>@FH4 BD,*">4b FJ*J :4P", &4>@&>@(@ &

F@&,DT,>44 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", R,D,2 30 4:4 40 :,H B@F:,

F@&,DT,>4b 4< ^H@(@ BD,FHJB:,>4b. A@F:, H"8@(@ *:4H,:\>@(@ B,D4@*" &D,<,>4 <@(JH &@2>48>JH\

&Fb8@(@ D@*" HDJ*>@FH4. % 8"R,FH&, 8@<BD@<4FF>@(@ D,T,>4b <@0>@ $Z:@ $Z, >"&,D>@,,
BD,*JF<@HD,H\, RH@ 4FH,R,>4, FD@8" *"&>@FH4 BD4@FH">"&:4&",HFb >" H"8@, &D,<b, & H,R,>4, 8@H@D@(@

,FH\ L"8H4R,F84, BD4R4>Z >, &@2$J0*"H\ J(@:@&>@, *,:@, >"BD4<,D, & H,R,>4, FD@8", 8@(*"

BD,FHJB>484, 8@H@DZ, <@(JH B@*&,D("H\Fb FJ*,$>@<J BD,F:,*@&">4` >" @F>@&, B@:@0,>4b *">>@(@

8@*,8F", >"N@*bHFb J &:"FH4 & 8"8@6- :4$@ FHD">,.

151. =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 <ZF:\ @ H@<, RH@ &<,FH@ >,BD4<,>4<@FH4 FD@8" *"&>@FH4

<@0>@ $Z:@ $Z BD,*JF<@HD,H\ *@FH"H@R>@ *:4H,:\>Z6 FD@8 *"&>@FH4, F@@H&,HFH&J`V46 Hb0,FH4

BD,FHJB:,>46, &8:`R,>>ZN & BD@,8H 8@*,8F".

152. 3 >"BD@H4&, *DJ(4, R:,>Z 7@<4FF44 &ZF8"2":4 H@R8J 2D,>4b @ H@<, RH@ >@D<" @

>,BD4<,>4<@FH4 FD@8@& *"&>@FH4 *@:0>" >"6H4 @HD"0,>4, & BD@,8H, 8@*,8F", B@F8@:\8J & @F>@&,

<@D":\>@6 4 `D4*4R,F8@6 8@>P,BP44 ^H@(@ *@8J<,>H" :,04H LJ>*"<,>H":\>@, B@>bH4, F"<ZN F,D\,2>ZN

BD,FHJB:,>46 4 >,@$N@*4<@FH\ F"<ZN 0,FH84N B@F:,*FH&46 8"8 & `D4*4R,F8@<, H"8 4 & BD"8H4R,F8@<

B:">,. A@^H@<J & Db*, F:JR",& >,8@H@DZ, 42 ^H4N R:,>@& 7@<4FF44 &ZD"24:4 <>,>4,, RH@ &@BD@F,
8"F"`V46Fb 2>"R,>4b BD4>P4B" >,BD4<,>4<@FH4 FD@8@& *"&>@FH4, & 2>"R4H,:\>@6 <,D, 2"&4F4H @H

F@*,D0">4b BD@,8H" 8@*,8F", 8@H@DZ6 *@:0,> 4>8D4<4>4D@&"H\ *,6FH&4H,:\>@ F"<Z, F,D\,2>Z, 4:4

" Hb(R"6T4," BD,FHJB:,>4b, >" 8@H@DZ, *@:0,> D"FBD@FHD">bH\Fb >" D"2J<>ZN @F>@&">4bN BD4>P4B
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>,BD4<,>4<@FH4 FD@8@& *"&>@FH4. % BD@H4&>@< F:JR", >,@$N@*4<@ $Z:@ $Z FJ24H\ FL,DJ *,6FH&4b

BD@,8H" FH"H\4 7 4 BD4<,>bH\ ,, H@:\8@, >"BD4<,D, 8 BD,FHJB:,>4b< BD@H4& R,:@&,R,FH&" 4 8

&@,>>Z< BD,FHJB:,>4b<.

153. 3 >"8@>,P, Db* R:,>@& 7@<4FF44, 8@H@DZ, &ZF8"2":4F\ & B@**,D08J BD4>P4B" >,BD4<,>4<@FH4
FD@8@& *"&>@FH4 8 BD,FHJB:,>4b< BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", B@:"(":4, RH@ B@F:,*FH&4b
BD4<,>,>4b ^H@6 >@D<Z <@0>@ $Z:@ $Z F<b(R4H\ B@ (J<">4H"D>Z< BD4R4>"< 4:4 & P,:bN

>"P4@>":\>@(@ BD4<4D,>4b, BD,*JF<@HD,& &@2<@0>@FH\ B@<4:@&">4b, JF:@&>@- *@FD@R>@(@ @F&@$@0*,>4b
4:4 F<b(R,>4b <,DZ >"8"2">4b, &Z>,F,>>@6 @FJ0*,>>@<J :4PJ.

154. 7@<<,>H4DJb @*>@&D,<,>>@ BD@,8HZ FH"H,6 8 ( EJ*,$>Z, ("D">H44), 9 (Non bis in idem)
4 10 ( ?HFJHFH&4, @$D"H>@6 F4:Z), >,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 4N &"0>@FH\, " H"80,

>,@$N@*4<@FH\ F@(:"F@&">4b ^H4N B@:@0,>46 BD@,8H" 8@*,8F" 4 B@:@0,>46, D,(:"<,>H4DJ`V4N ^H4

0, &@BD@FZ & BD@,8H, IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".

155. QH@ 8"F",HFb BD@,8H" FH"H\4 8 ( EJ*,$>Z, ("D">H44), H@ EB,P4":\>Z6 *@8:"*R48 & F&@,<

*&,>"*P"H@< *@8:"*, @H<,H4:, RH@ ^H@H BD@,8H FH"H\4 >"T,: T4D@8J` B@**,D08J, H,< $@:,, RH@ @>

F@@H&,HFH&J,H B@:@0,>4b< %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" 4 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N

4 B@:4H4R,F84N BD"&"N. A@^H@<J @> BD,*:@04: F@ND">4H\ ^H@H BD@,8H FH"H\4 55/.

55/ % BD@,8H, FH"H\4 8, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:
" EH"H\b 8. EJ*,$>Z, ("D">H44

9`$@, :4P@, @$&4>b,<@, & F@&,DT,>44 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", 4<,,H BD"&@ $,2 *4F8D4<4>"P44 >" <4>4<J< ("D">H46, BD42>"&",<ZN 2"

8"0*Z< L424R,F84< :4P@<, 8"8 & H@<, RH@ 8"F",HFb BD"&", H"8 4 & H@<, RH@ 8"F",HFb

L"8H@&, & R"FH>@FH4:

1. FR4H"H\Fb >,&4>@&>Z<, B@8" ,(@ &4>@&>@FH\ >, $J*,H *@8"2">";

2. @>@ 4<,,H BD"&@:

") >" FBD"&,*:4&@, 4 BJ$:4R>@, D"2$4D"H,:\FH&@ F&@,(@ *,:" 8@<B,H,>H>Z<,
>,2"&4F4<Z< 4 $,FBD4FHD"FH>Z< FJ*@<, F@2*">>Z< >"*:,0"V4< @$D"2@< >" @F>@&">44 2"8@>"

4:4 F@(:"T,>4b, BD4 @BD,*,:,>44 @$@F>@&">>@FH4 &Fb8@(@ &Z*&4>JH@(@ BD@H4& >,(@

@$&4>,>4b;

b) $ZH\ >,2"<,*:4H,:\>@ 4 B@*D@$>@ J&,*@<:,>>Z< >" b2Z8,, 8@H@DZ6 @>@

B@>4<",H, @ N"D"8H,D, 4 @F>@&">44 BD,*Xb&:b,<@(@ ,<J @$&4>,>4b;

F) 4<,H\ *@FH"H@R>@, &D,<b 4 &@2<@0>@FH4 *:b B@*(@H@&84 F&@,6 2"V4HZ 4

F>@F4H\Fb F &Z$D">>Z< 4< F"<4< 2"V4H>48@<;

d) $ZH\ FJ*4<Z< $,2 >,@BD"&*">>@6 2"*,D084;

,) BD4FJHFH&@&"H\ >" BD@P,FF, 4 2"V4V"H\ F,$b :4R>@ 4:4 R,D,2 B@FD,*FH&@

&Z$D">>@(@ 4< F"<4< 2"V4H>48"; ,F:4 @>@ >, 4<,,H 2"V4H>48", $ZH\ J&,*@<:,>>Z< @$

^H@< BD"&, 4 4<,H\ >"2>"R,>>@(@ ,<J 2"V4H>48" $,2&@2<,2*>@ *:b >,(@ & :`$@< H"8@<

F:JR",, 8@(*" J >,(@ >,H FD,*FH& *:b @B:"HZ JF:J( ^H@(@ 2"V4H>48";
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156. =,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4 @ F&@,< F@(:"F44 F >Z>,T>,6 L@D<J:4D@&8@6 FH"H\4 8,
& 8@H@D@6, 8"8 B@*R,D84&",HFb, 2"8D,B:b`HFb <4>4<":\>Z, ("D">H44, 8@H@DZ<4 *@:0,> B@:\2@&"H\Fb

:`$@6 @$&4>b,<Z6 4 8@H@DZ, BD,*FH"&:b`H F@$@6 @*>J 42 @F>@&@B@:"("`V4N >@D< <,0*J>"D@*>@(@

BD"&" 4 *@(@&@D@& & @$:"FH4 BD"& R,:@&,8".

157. 7D@<, H@(@, $Z:" @H<,R,>" >,@$N@*4<@FH\ F@ND">4H\ BD4>P4B F$":">F4D@&">>@FH4 <,0*J

FJ*,$>Z<4 ("D">H4b<4, >" 8@H@DZ, 4<,,H BD"&@ @$&4>b,<Z6, 4 $,2@B"F>@FH\` <,0*J>"D@*>@(@

F@@$V,FH&".

158. QH@ 8"F",HFb FH"H\4 9 (Non bis in idem), H@ *">>Z6 BD@,8H FH"H\4, BD4>bHZ6 &

BD,*&"D4H,:\>@< B@Db*8, & B,D&@< RH,>44, BD,*JF<"HD4&",H, RH@ >48H@ >, BD4&:,8",HFb 8

@H&,HFH&,>>@FH4 4:4 B@*&,D(",HFb >"8"2">4` 2" BD,FHJB:,>4, & F@@H&,HFH&44 F >"FH@bV4< 8@*,8F@<,
2" F@&,DT,>4, 8@H@D@(@ *">>@, :4P@ $Z:@ J0, @8@>R"H,:\>@ @FJ0*,>@ 4:4 @BD"&*">@ H,< 4:4 4>Z<

<,0*J>"D@*>Z< J(@:@&>Z< FJ*@<. AJ>8H 2 &ZT,JB@<b>JH@(@ BD@,8H" FH"H\4 JFH">"&:4&",H H@H 0,

BD4>P4B & F:JR", @8@>R"H,:\>@(@ @FJ0*,>4b 4:4 @BD"&*">4b 8"84<- :4$@ >"P4@>":\>Z< FJ*@<, @*>"8@

@$JF:@&:4&",H ^H@H BD4>P4B <>@(@R4F:,>>Z<4 4F8:`R,>4b<4, BD,*JF<@HD,>>Z<4 & FH"H\bN 3 4 4
*">>@6 FH"H\4, " 4<,>>@: ") ,F:4 *,b>4,, 8@H@D@, b&:b:@F\ @F>@&">4,< *:b FJ*,$>@(@

D"2$4D"H,:\FH&" 4 BD4(@&@D" 8"8 @$V,, J(@:@&>@, BD,FHJB:,>4,, F@@H&,HFH&J,H @*>@<J 42 BD,FHJB:,>46,
8&":4L4P4DJ,<ZN & >"FH@bV,< 8@*,8F,; b) ,F:4 *,b>4,, 8@H@D@, b&:b:@F\ @F>@&">4,< *:b

BD4(@&@D", &Z>,F,>>@(@ 4>@FHD">>Z< FJ*@<, 4<,:@ <,FH@ >" H,DD4H@D44 *">>@(@ (@FJ*"DFH&", 8@H@D@,

>"<,D,>@ BD@&,FH4 B@&H@D>Z6 FJ* 4 c) ,F:4 (@FJ*"DFH&@, & 8@H@D@< >"N@*4HFb &H@D@6 FJ*,
b&:b,HFb @F>@&>@6 0,DH&@6 BD,FHJB:,>4b. % BD@,8H, FH"H\4, H,< >, <,>,,, BD,*JF<"HD4&",HFb, RH@

& F:JR", B@&H@D>@(@ @FJ0*,>4b FJ* BD4 &Z>,F,>44 BD4(@&@D" JR4HZ&",H :`$J` <,DJ >"8"2">4b,
8@H@D"b $Z:" >"2>"R,>" 4:4 BD4&,*,>" & 4FB@:>,>4, & F@@H&,HFH&44 F D">,, &Z>,F,>>Z< BD4(@&@D@<

2" F@&,DT,>4, ^H@(@ 0, *,b>4b.

159. % F&@,< *&,>"*P"H@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ B@ ^H@<J BD@,8HJ FH"H\4

J BD"&4H,:\FH& ,FH\ <>@(@ @(@&@D@8, 8@H@DZ, @> @$XbF>b,H H,< L"8H@<, RH@ *">>Z6 BD@,8H FH"H\4

BD,*FH"&:b,H F@$@6 8@<BD@<4FF <,0*J *&J<b D"2>Z<4 >"BD"&:,>4b<4: BD,*FH"&4H,:4 @*>@(@

>"BD"&:,>4b &ZFHJB"`H 2" &8:`R,>4, ^H@(@ BD4>P4B" & BD@,8H 8@*,8F", BD,*FH"&4H,:4 &H@D@(@

>"BD"&:,>4b &ZFHJB"`H BD@H4& ,(@ &8:`R,>4b.

160. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", BD4>P4B non bis in idem BD4<,>4< & F:JR", >":4R4b

<,0*J>"D@*>@(@ FJ*", @$:"*"`V,(@ `D4F*48P4,6, B"D"::,:\>@6 &>JHD,>>,6 `D4F*48P44, B@F8@:\8J

BD,*@FH"&:,>4, &>JHD,>>,<J FJ*J &@2<@0>@FH4 D"FF<"HD4&"H\ *,:@, 8@H@D@, J0, $Z:@ D"FF<@HD,>@

<,0*J>"D@*>Z< FJ*@<, @2>"R":@ $Z B@*DZ& "&H@D4H,H" ^H@(@ ;,0*J>"D@*>@(@ EJ*". ="BD@H4&, ,F:4

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" >, $J*,H, H@ H@(*", B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", BD4<,>4H\

BD4>P4B non bis in idem 8 D,T,>4b<, 8@H@DZ, J0, &Z>,F,>Z >"P4@>":\>Z< FJ*@<, $J*,H (@D"2*@

HDJ*>,,. A@^H@<J & B,D,F<@HD,>>@< 4< BD@,8H, FH"H\4 9 EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H

@(D">4R4H\ BD4<,>,>4, BD4>P4B" non bis in idem F:JR",<, BD,*B@:"("`V4< >":4R4, <,0*J>"D@*>@(@

f) *@BD"T4&"H\ B@8"2Z&"`V4N BD@H4& >,(@ F&4*,H,:,6 4:4 4<,H\ BD"&@ >" H@,
RH@$Z ^H4 F&4*,H,:4 $Z:4 *@BD@T,>Z, 4 4<,H\ BD"&@ >" &Z2@& 4 *@BD@F ,(@ F&4*,H,:,6 >"

H,N 0, JF:@&4bN, 8"84, FJV,FH&J`H *:b F&4*,H,:,6, B@8"2Z&"`V4N BD@H4& >,(@;

g) B@:\2@&"H\Fb $,FB:"H>@6 B@<@V\` B,D,&@*R48", ,F:4 @>@ >, B@>4<",H b2Z8",
4FB@:\2J,<@(@ & FJ*,, 4:4 >, (@&@D4H >" ^H@< b2Z8,;

h) >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b 4:4 8 BD42>">4`

F,$b &4>@&>Z<".
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J(@:@&>@(@ FJ*" 56/. AD4 D"2D"$@H8, L@D<J:4D@&84 ^H@(@ >@&@(@ BD@,8H" FH"H\4 @>

DJ8@&@*FH&@&":Fb FH"H\,6 10 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b BD,F:,*@&">4b :4P, &4>@&>ZN &

F@&,DT,>44 F,D\,2>ZN >"DJT,>46 <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" >" H,DD4H@D44 $Z&T,6

_(@F:"&44.

161. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 F&@4 2"<,R">4b B@ BD@,8HJ FH"H\4 9, BD4>bH@6 & B,D&@<

RH,>44. ?>4 &ZD"24:4 F@<>,>4, B@ B@&@*J F@&<,FH4<@FH4 ^H@(@ BD@,8H" FH"H\4, & R"FH>@FH4 ,,

BJ>8H@& 3 4 4, F@ FH"H\,6 4 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, " H"80,

F F@@H&,HFH&J`V4<4 B@:@0,>4b<4 +&D@B,6F8@6 8@>&,>P44 @ 2"V4H, BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*.

162. EFZ:"bF\ >" >@&J` L@D<J:4D@&8J BD@,8H" FH"H\4 9, BD,*:@0,>>J` EB,P4":\>Z< *@8:"*R48@<,
>,F8@:\8@ &ZFHJB"`V4N BD4&,HFH&@&":4 H@H L"8H, RH@ EB,P4":\>Z6 *@8:"*R48 4F8:`R",H *:b

(@FJ*"DFH& &@2<@0>@FH\ B,D,*"R4 >" D"FF<@HD,>4, F&@4N F@$FH&,>>ZN FJ*@& *,:", 8@H@D@, J0,

D"FF<"HD4&":@F\ 8"84<- :4$@ <,0*J>"D@*>Z< FJ*"<. % ^H@6 F&b24 B@*R,D84&":@F\, RH@ F@(:"F>@

J(:J$:,>>@<J ">":42J, B@ *,6FH&J`V,<J B@24H4&>@<J BD"&J BD4>P4B non bis in idem BD4<,>b,HFb

:4T\ & D"<8"N 8"8@6- :4$@ 8@>8D,H>@6 BD"&@&@6 F4FH,<Z & F&b24 F H,<, RH@ &@2$J0*,>4, FJ*,$>@(@

BD,F:,*@&">4b &@2<@0>@ 2" @*>4 4 H, 0, *,b>4b & *DJ(@< (@FJ*"DFH&,. % F&b24 F ^H4< $Z:@

B@*R,D8>JH@, RH@ ^H@H BD4>P4B b&:b,HFb @H>@F4H,:\>Z<, B@F8@:\8J @> *@BJF8",H &@2$J0*,>4, &H@D@(@

BD@P,FF" & F:JR"bN, 8@(*" ^H@(@ HD,$J`H &ZFT4, 4>H,D,FZ BD"&@FJ*4b, 8@(*" &Zb&:b`HFb >@&Z,

L"8HZ, $:"(@BD4bH>Z, *:b @FJ0*,>>@(@, 4 8@(*" FJ*, 8@H@DZ6 D"FF<"HD4&": ^H@ *,:@, >, FJ<,:

*@8"2"H\ F&@` $,FBD4FHD"FH>@FH\ 4:4 >,2"&4F4<@FH\. A@^H@<J ^H4 R:,>Z 7@<4FF44 @*@$D4:4 D,T,>4,

EB,P4":\>@(@ *@8:"*R48" @(D">4R4H\ BD4<,>,>4, ^H@(@ BD4>P4B" :4T\ @*>4< (4B@H,H4R,F84< F:JR",<

FJV,FH&@&">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4 F@R:4 BD4,<:,<@6 >@&J` L@D<J:4D@&8J, @F>@&">>J`

>" FH"H\, 10 IFH"&" ;,0*J>"D@*>@(@ HD4$J>":" *:b $Z&T,6 _(@F:"&44.

163. =,8@H@DZ, R:,>Z 7@<4FF44, H,< >, <,>,,, &ZF8"2":4 @BD,*,:,>>Z, @(@&@D84 @H>@F4H,:\>@

&8:`R,>4b & BD@,8H 8@*,8F" B@:@0,>46, ">":@(4R>ZN B@:@0,>4b<, F@*,D0"V4<Fb & IFH"&, GD4$J>":"

56/ % B,D,F<@HD,>>@< &"D4">H, BD@,8H" FH"H\4 9, BD,*:@0,>>@< EB,P4":\>Z<

*@8:"*R48@<, (@&@D4HFb F:,*J`V,,:

" EH"H\b 9. Non bis in idem

1. =4 @*>@ :4P@ >, <@0,H $ZH\ FJ*4<@ >"P4@>":\>Z< FJ*@< 2" *,b>4,, BD,*FH"&:b`V,,

F@$@6 BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 2" 8@H@D@, @>@ J0, $Z:@

FJ*4<@ <,0*J>"D@*>Z< FJ*@<.

2. 94P@, 8@H@D@, $Z:@ @FJ0*,>@ >"P4@>":\>Z< FJ*@< 2" *,b>4,, BD,*FH"&:b`V,, F@$@6

BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", <@0,H $ZH\ &B@F:,*FH&44 FJ*4<@

<,0*J>"D@*>Z< FJ*@< H@:\8@ & H@< F:JR",, ,F:4:

") *,b>4,, 2" 8@H@D@, @>@ $Z:@ @FJ0*,>@, $Z:@ 8&":4L4P4D@&">@ 8"8 @$ZR>@,

BD,FHJB:,>4,, " >, 8"8 BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&";

b) FJ*,$>@, D"2$4D"H,:\FH&@ & >"P4@>":\>@< FJ*, >, $Z:@ $,FBD4FHD"FH>Z< 4

>,2"&4F4<Z<, BD,*>"2>"R":@F\ *:b H@(@, RH@$Z @(D"*4H\ @$&4>b,<@(@ @H <,0*J>"D@*>@6

J(@:@&>@6 @H&,HFH&,>>@FH4, 4:4 0, *,:@ >, $Z:@ D"FF:,*@&">@ @$FH@bH,:\>Z< @$D"2@<.

3. AD4 @BD,*,:,>44 <,DZ >"8"2">4b *:b :4P", @FJ0*,>>@(@ 2" BD,FHJB:,>4, &

F@@H&,HFH&44 F >"FH@bV4< JFH"&@<, <,0*J>"D@*>Z6 HD4$J>": BD4>4<",H &@ &>4<">4, FH,B,>\

@H$ZH4b :`$@(@ >"8"2">4b, @BD,*,:,>>@(@ >"P4@>":\>Z< FJ*@< *:b ^H@(@ 0, :4P" 2"

F@&,DT,>4, H@(@ 0, *,b>4b".
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*:b $Z&T,6 _(@F:"&44. #Z:@ B@*R,D8>JH@, RH@ ^H@H GD4$J>": $Z: F@2*"> D,2@:`P4,6 E@&,H"

#,2@B"F>@FH4, BD,*JF<"HD4&"`V,6 <,DZ @$b2"H,:\>@(@ N"D"8H,D" *:b &F,N (@FJ*"DFH& - R:,>@&

?D(">42"P44 ?$X,*4>,>>ZN ="P46, F H,< RH@$Z @$,FB,R4H\ B@**,D0">4, <4D" 4 $,2@B"F>@FH4 & ^H@<

D,(4@>,, & H@ &D,<b 8"8 BD@,8H 8@*,8F" 4 BD@,8H JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

BD,*>"2>"R,>Z :4T\ *:b H,N (@FJ*"DFH&, 8@H@DZ, *@$D@&@:\>@ FH">JH 4N JR"FH>48"<4. ]H4 R:,>Z

7@<4FF44 B@:"(":4, RH@ $Z:@ $Z HDJ*>@ BD4<,>4H\ BD4>P4B non bis in idem >" <,0*J>"D@*>@<

JD@&>,, B@F8@:\8J (@FJ*"DFH&" (@H@&Z F@(:"F4H\Fb F 8@<B,H,>P4,6 <,0*J>"D@*>@(@ FJ*,$>@(@ @D(">"

:4T\ & H,N F:JR"bN, 8@(*", F JR,H@< Hb0,FH4 BD,FHJB:,>46 ;,0*J>"D@*>@<J EJ*J *@:0>" $ZH\

BD,*@FH"&:,>" 4F8:`R4H,:\>"b 8@<B,H,>P4b.

164. =,8@H@DZ, R:,>Z 7@<4FF44 B@:"(":4, RH@ BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@< >@&Z6

H,8FH >, D,T",H F:@0>ZN BD@$:,<, B@D@0*",<ZN BD4>P4B@< non bis in idem, B@F8@:\8J FFZ:8"

>" @$ZR>Z, BD,FHJB:,>4b 4 >" B"D@*44 BD@P,FF@&, BD,*JF<@HD,>>ZN & BJ>8H, 2, &Z2Z&",H P,:Z6 Db*

&@BD@F@&.

165. % @H>@T,>44 BD@,8H" FH"H\4 10 @$ @HFJHFH&44 @$D"H>@6 F4:Z EB,P4":\>Z6 *@8:"*R48 & F&@,6

*&,>"*P"H@< *@8:"*, F@@$V4:, RH@ ^H@H H,8FH >, &Z2Z&",H >48"84N &@2D"0,>46. ?> B@*R,D8>J:,
RH@ BJ>8H 1 b&:b,HFb B@*H&,D0*,>4,< @F>@&@B@:"("`V,(@ BD4>P4B" J(@:@&>@(@ BD"&", H@(*" 8"8 &

BJ>8H, 2 :4T\ &@FBD@42&@*4HFb FH"H\b 11 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" 4 BJ>8H 2 FH"H\4 15
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. E@@H&,HFH&,>>@ @> BD,*:@04:

F@ND">4H\ BD@,8H FH"H\4 57/.

166. Cb* R:,>@& 7@<4FF44 &ZD"24:4 F&@, F@(:"F4, F >Z>,T>,6 L@D<J:4D@&8@6 FH"H\4, 8@H@DJ` @>4

B@**,D0":4 F JR,H@< F@@$D"0,>46, &ZF8"2">>ZN EB,P4":\>Z< *@8:"*R48@< & ,(@ *&,>"*P"H@<

*@8:"*,. #Z:@ H"80, B@*R,D8>JH@, RH@ 2"8@> <@0,H 4<,H\ @$D"H>J` F4:J :4T\ & H@< F:JR",, ,F:4

@> $:"(@BD4bH,> *:b @$&4>b,<@(@.

167. '@&@Db @ BD@,8H, FH"H\4 11, @2"(:"&:,>>@6 " AD48"2 BD"&4H,:\FH&" 4:4 >"R":\>48"",
EB,P4":\>Z6 *@8:"*R48 & F&@,< *&,>"*P"H@< *@8:"*, B@*R,D8>J:, RH@ 2"8D,B:,>>Z6 & ^H@< BD@,8H,

B@:@0,>4b BD4>P4B J0, B@*H&,D0*,> " AD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", 2"8D,B:,>>Z<4 IFH"&@<

4 D,T,>4,< =`D>$,D(F8@(@ HD4$J>":"" ( BD4>P4B IV). ?> B@*R,D8>J:, RH@ 7@<4FF4b :4T\ 2"<,>4:"
&ZD"0,>4, " ,F:4 F@2>"H,:\>Z6 &Z$@D $Z: L"8H4R,F84 *:b >,(@ &@2<@0,>" &ZD"0,>4,< " ,F:4 &

JF:@&4bN H@(@ &D,<,>4 @>@ <@(:@ >, &ZB@:>4H\ ^H@(@ BD48"2"". A@ <>,>4` EB,P4":\>@(@

*@8:"*R48", $,2 F,D\,2>ZN BD4R4> >, FH@4H FH"&4H\ B@* F@<>,>4, ^H@H BD4>P4B, 4, H"84< @$D"2@<,
@> BD,*:@04: F@ND">4H\ ^H@H BD@,8H FH"H\4 58/.

57/ % BD@,8H, FH"H\4 10, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 10. ?HFJHFH&4, @$D"H>@6 F4:Z

1. =48H@ >, <@0,H $ZH\ @FJ0*,> & F@@H&,HFH&44 F >"FH@bV4< 8@*,8F@< 2" *,b>4,,
F@&,DT,>>@, *@ ,(@ &FHJB:,>4b & F4:J.

2. =4RH@ & >"FH@bV,6 FH"H\, >, <,T",H FJ*4H\ 4 >"8"2Z&"H\ :`$@, :4P@ 2" :`$@,

*,b>4,, 8@H@D@, & <@<,>H ,(@ F@&,DT,>4b b&:b:@F\ BD,FHJB>Z< & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< 4:4 &>JHD4(@FJ*"DFH&,>>Z< BD"&@<, BD4<,>4<Z< & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@<".

58/ % BD@,8H, FH"H\4 11, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:
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168. =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 @BD,*,:,>>Z, @(@&@D84 & @H>@T,>44 BD@,8H" FH"H\4 4:4

&ZF8"2":4 BD,*:@0,>4b @H>@F4H,:\>@ J:JRT,>4b ,(@ L@D<J:4D@&84. G"8, >"BD4<,D, $Z:@ J8"2">@,
RH@ & ,, >Z>,T>,< &4*, FH"H\b <@0,H &Z2&"H\ F,D\,2>Z, BD@$:,<Z, B@F8@:\8J >,H >48"8@6 F&b24

<,0*J BD48"2@< BD"&4H,:\FH&" 4:4 >"R":\>48" 4 &@BD@F@< &4>Z. AD,*B@:@04H\ @$D"H>@, - 2>"R4H

>, BD42>"&"H\ @$V4, BD4>P4BZ BD"&" 4 BD"8H48J. #Z:@ BD,*:@0,>@ 4F8:`R4H\ R"FH\ LD"2Z B@F:,

F:@& " J(@:@&>@6 @H&,HFH&,>>@FH4". #Z:@ H"80, B@*R,D8>JH@, RH@ ',>,D":\>"b !FF"<$:,b B@ FJH4 " >,
BD4>4<":"" =`D>$,D(F84, BD4>P4BZ, " H@:\8@ BD4>b:" 4N 8 F&,*,>4`. )DJ(4< BD,*:@0,>4,<

BD,*JF<"HD4&":@F\ *@$"&:,>4, 8 F:@&J " <@(:@" F:@&" " D,":\>@" 4:4 F:@&" " F@2>"H,:\>@".

169. )DJ(4, R:,>Z 7@<4FF44 BD,*B@R4H":4 &,D>JH\Fb 8 4FB@:\2@&">4` &ZD"0,>4b, BD,*JF<@HD,>>@(@

& BD4>P4B, IV =`D>$,D(F84N BD4>P4B@&, 4 F@FH"&4H\ BD@,8H FH"H\4 F:,*J`V4< @$D"2@<: " G@
@$FH@bH,:\FH&@, RH@ 8"8@,- :4$@ :4P@, @$&4>b,<@, & F@&,DT,>44 BD,FHJB:,>4b BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", *,6FH&@&":@ &@ 4FB@:>,>4, BD48"2" BD"&4H,:\FH&" 4:4 >"R":\>48", >,

@F&@$@0*",H ^H@ :4P@ @H <@D":\>@6 @H&,HFH&,>>@FH4 B@ <,0*J>"D@*>@<J BD"&J, ,F:4 F@2>"H,:\>Z6

&Z$@D $Z: *:b >,(@ &@2<@0,>".

170. % @H>@T,>44 BD@,8H" FH"H\4 12, @2"(:"&:,>>@6 " ?H&,HFH&,>>@FH\ >"R":\>48"", EB,P4":\>Z6

*@8:"*R48 & F&@,< *&,>"*P"H@< *@8:"*, @H<,H4:, RH@ ^H@ B@:@0,>4, &&@*4H BD,2J<BP4`

@H&,HFH&,>>@FH4, 8@H@D"b *,6FH&J,H & @H>@T,>44 >"R":\>48" & F&b24 F BD,FHJB:,>4b<4, F@&,DT,>>Z<4

,(@ B@*R4>,>>Z<4. ]H" BD,2J<BP4b @H&,HFH&,>>@FH4 &ZH,8",H 42 FJ*,$>ZN D,T,>46 &@,>>ZN

HD4$J>":@&, F@2*">>ZN B@F:, &H@D@6 <4D@&@6 &@6>Z F P,:\` @FJ0*,>4b 2" BD,FHJB:,>4b, F@&,DT,>>Z,
& N@*, ^H@6 &@6>Z, 8@H@DZ, EB,P4":\>Z6 *@8:"*R48 &,F\<" T4D@8@ P4H4D@&": & F&@,< R,H&,DH@<

*@8:"*,. ]H" FJ*,$>"b BD"8H48" @F>@&">" >" BD,2J<BP44 @H&,HFH&,>>@FH4 >"R":\>48" & F&b24 F

N":"H>@FH\` 4:4 @HFJHFH&4,< 8@>HD@:b 4:4 <@:R":4&Z< F@(:"F4,< F :`$Z<4 *,b>4b<4, 8@H@DZ,

*,:"`H >"R":\>48" J(@:@&>@ @H&,HFH&,>>Z< 2" BD,FHJB:,>4b, F@&,DT,>>Z, ,(@ B@*R4>,>>Z<4. ?>

BD,*:@04: F@ND">4H\ ^H@H BD@,8H FH"H\4 59/.

171. =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ *">>Z6 BD@,8H FH"H\4 b&:b,HFb J*@&:,H&@D4H,:\>Z<

4 RH@ ,(@ F:,*J,H F@ND">4H\ & ,(@ >Z>,T>,< &4*,.

172. )DJ(4, R:,>Z 7@<4FF44, FR4H"b, RH@ @$V"b 4*,b, bF>@ BD@F:,04&",<"b & BD@,8H, FH"H\4,
b&:b,HFb &B@:>, BD4,<:,<@6, H,< >, <,>,, B@:"(":4, RH@ ,, L@D<J:4D@&8" F@2*",H P,:Z6 Db*

HDJ*>@FH,6. ?>4 B@*R,D8>J:4, RH@ R"FH\ LD"2Z " ,F:4 @>4 $Z:4 & 8JDF, *,:" 4:4 D"FB@:"(":4

" EH"H\b 11. AD48"2 BD"&4H,:\FH&" 4:4 >"R":\>48"

G@ @$FH@bH,:\FH&@, RH@ 8"8@,- :4$@ :4P@, @$&4>b,<@, & F@&,DT,>44 BD,FHJB:,>4b

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", *,6FH&@&":@ &@ 4FB@:>,>4, BD48"2" F&@,(@

BD"&4H,:\FH&" 4:4 >"R":\>48", >, @F&@$@0*",H ^H@ :4P@ @H J(@:@&>@6 @H&,HFH&,>>@FH4, ,F:4

& JF:@&4bN H@(@ &D,<,>4 @>@ <@(:@ >, &ZB@:>4H\ ^H@(@ BD48"2"".

59/ % BD@,8H, FH"H\4 12, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 12. ?H&,HFH&,>>@FH\ >"R":\>48"

K"8H F@&,DT,>4b BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" B@*R4>,>>Z<

>, @F&@$@0*",H ,(@ >"R":\>48@& @H J(@:@&>@6 @H&,HFH&,>>@FH4, ,F:4 @>4 $Z:4 & 8JDF, *,:"

4:4 D"FB@:"(":4 4>L@D<"P4,6, B@2&@:b`V,6 4< & H,N @$FH@bH,:\FH&"N F*,:"H\ &Z&@* @ H@<,
RH@ ^H@H B@*R4>,>>Z6 F@&,DT4: 4:4 F@$4D",HFb F@&,DT4H\ H"8@, BD,FHJB:,>4,, 4 ,F:4 @>4

>, BD4>b:4 &F, &@2<@0>Z, <,DZ, 8@H@DZ, @>4 <@(:4 BD4>bH\ & P,:bN BD,*JBD,0*,>4b 4:4

BD,F,R,>4b ^H@(@ BD,FHJB:,>4b".
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4>L@D<"P4,6" &&@*4H >"*:,0"V,, B@>bH4,, >@ FL@D<J:4D@&">", &@2<@0>@, F:4T8@< JBD@V,>>@.
]H4 R:,>Z 7@<4FF44 FR4H":4, RH@ F:,*J,H F@ &F,6 bF>@FH\` 42:@04H\ H@R>Z, 8D4H,D44, &

F@@H&,HFH&44 F 8@H@DZ<4 >"R":\>48 <@0,H D"FF<"HD4&"H\Fb 8"8 @H&,HFH&,>>Z6 2" 8"8@,- :4$@ *,b>4,,
B@F8@:\8J & ,, >Z>,T>,< &4*, FH"H\b &@2:"(",H 8D"6>, Hb0,:J` @H&,HFH&,>>@FH\ >" >"R":\>48@&.
?>4 H"80, B@*R,D8>J:4, RH@ F:,*J,H $@:,, HV"H,:\>@ 42JR4H\ B@>bH4, BD,2J<BP44 @H&,HFH&,>>@FH4,
JB@<b>JH@, CB,P4":\>Z< *@8:"*R48@< & ,(@ *&,>"*P"H@< *@8:"*,, F JR,H@< >@D<Z @ BD,2J<BP44

>,&4>@&>@FH4, 42:"(",<@6 & BD@,8H, FH"H\4 8. 7D@<, H@(@, $Z:@ BD,*:@0,>@, RH@$Z 7@<4FF4b

42JR4:" 4FH@R>484 ^H@(@ BD@,8H" FH"H\4.

173. % @H>@T,>44 BD@,8H" FH"H\4 13, @2"(:"&:,>>@6 " ?L4P4":\>Z6 FH"HJF 4 @H&,HFH&,>>@FH\",
EB,P4":\>Z6 *@8:"*R48 & F&@,< *&,>"*P"H@< *@8:"*, B@*R,D8>J:, RH@, N@Hb &,F\<" HDJ*>@

BD,*JF<@HD,H\ & *,H":bN D"2:4R>Z, F:JR"4, 8@(*" (:"&Z (@FJ*"DFH& 4:4 BD"&4H,:\FH& *@:0>Z

B@*:,0"H\ FJ*,$>@<J BD,F:,*@&">4`, <@0>@, H,< >, <,>,,, JH&,D0*"H\, RH@ 8"0*Z6 D"2, 8@(*"

8"8@6- :4$@ (:"&" (@FJ*"DFH&" 4:4 DJ8@&@*4H,:\ BD"&4H,:\FH&" F@&,DT",H BD,FHJB:,>4, BD@H4& <4D" 4
$,2@B"F>@FH4 R,:@&,R,FH&", @>4 *@:0>Z B@*&,D("H\Fb FJ*,$>@<J BD,F:,*@&">4`. EB,P4":\>Z6

*@8:"*R48 BD,*:@04: F@ND">4H\ BD@,8H FH"H\4 13 & ,(@ >Z>,T>,< &4*, 60/.

174. AD,*:@0,>4, @ F@ND">,>44 BD@,8H" FH"H\4 13 $,2 42<,>,>46 $Z:@ & P,:@< B@:@04H,:\>@

BD4>bH@ R:,>"<4 7@<4FF44. % ^H@6 F&b24 B@*R,D84&":@F\, RH@ BD@,8H FH"H\4 >,B@FD,*FH&,>>@ @F>@&">
>" BD4>P4B, III AD4>P4B@& <,0*J>"D@*>@(@ BD"&", BD42>">>ZN & IFH"&, 4 D,T,>44 =`D>$,D(F8@(@

HD4$J>":".

175. 7D@<, H@(@, $Z:@ @H<,R,>@, RH@ BD@,8H FH"H\4 B@:>@FH\` 4F8:`R",H 4<<J>4H,H, F&b2">>Z6 F

@L4P4":\>Z< FH"HJF@< "&H@D" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 4, &@2<@0>@,
F:,*J,H 42JR4H\ &@BD@F @$ 4<<J>4H,H,, 8@H@DZ< <@(:4 $Z B@:\2@&"H\Fb DJ8@&@*4H,:4 (@FJ*"DFH&" &

@H>@T,>44 FJ*,$>@(@ BD,F:,*@&">4b.

176. QH@ 8"F",HFb BD@,8H" FH"H\4 14, @2"(:"&:,>>@6 " ?BD"&*">4b 4 F<b(R"`V4, &4>J

@$FH@bH,:\FH&"", H@ @*@$D,>>@, & B,D&@< RH,>44 B@:@0,>4, F@*,D04H *&" BJ>8H". % B,D&@< BJ>8H,

BD,*JF<"HD4&",HFb, RH@ 8@<B,H,>H>Z6 FJ* @BD,*,:b,H BD4,<:,<@FH\ @BD"&*">46 F@(:"F>@ @$V4<

BD4>P4B"< BD"&" F JR,H@< @F@$,>>@FH,6 8"0*@(@ BD,FHJB:,>4b. %@ &H@D@< BJ>8H, BD,*JF<"HD4&",HFb

&@2<@0>@FH\, 8@(*" FJ*, &Z>@Fb BD4(@&@D, & F@@H&,HFH&J`V4N F:JR"bN JR4HZ&",H F<b(R"`V4, &4>J

@$FH@bH,:\FH&".

177. % F&@,< *&,>"*P"H@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 F@@$V4: @ F&@,< F@(:"F44 F

BD"&4H,:\FH&"<4, 8@H@DZ, & F&@4N B4F\<,>>ZN @H&,H"N FR4H":4, RH@ B@>bH4b @BD"&*">46 4

F<b(R"`V4N &4>J @$FH@bH,:\FH& *@:0>Z D"FF<"HD4&"H\Fb @H*,:\>@. ]H4 *&" B@>bH4b, B@*R,D84&":

EB,P4":\>Z6 *@8:"*R48, >, >"N@*bHFb & @*>@6 B:@F8@FH4. % H@ &D,<b 8"8 @BD"&*">4b @F&@$@0*"`H

*,b>4, @H &Fb8@(@ BD,FHJB>@(@ N"D"8H,D", F<b(R"`V4, &4>J @$FH@bH,:\FH&" >, 4F8:`R"`H ^H@H

BD,FHJB>Z6 N"D"8H,D, " :4T\ @$:,(R"`H J(@:@&>J` @H&,HFH&,>>@FH\ BD"&@>"DJT4H,:b. )DJ(4<4

F:@&"<4, @BD"&*">4, @H>@F4HFb 8 FJV,FH&@&">4` 4:4 >,FJV,FH&@&">4` *,:48H", & H@ &D,<b 8"8

F<b(R"`V4, &4>J @$FH@bH,:\FH&" @H>@FbHFb 8 F">8P44. EB,P4":\>Z6 *@8:"*R48 H"80, FR4H":, RH@

@BD"&*">4b, 4F8:`R"`V4, BD"&@>"DJT,>4,, *@:0>Z @BD,*,:bH\Fb 8@*,8F@< H"84< 0, @$D"2@<, 8"8

60/ % BD@,8H, FH"H\4 13, BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@<

RH,>44, (@&@D4HFb F:,*J`V,,:

" EH"H\b 13. ?L4P4":\>Z6 FH"HJF 4 @H&,HFH&,>>@FH\

?L4P4":\>Z6 FH"HJF :4P", F@&,DT4&T,(@ BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", 4 & R"FH>@FH4 H@H L"8H, RH@ @>@ b&:b,HFb (:"&@6 (@FJ*"DFH&" 4:4

BD"&4H,:\FH&", >, @F&@$@0*",H ,(@ @H J(@:@&>@6 @H&,HFH&,>>@FH4".
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BD"&@>"DJT,>4b @BD,*,:b`HFb 8@*,8F@< & F4:J BD4>P4B" nullum crimen sine lege. A@^H@<J

EB,P4":\>Z6 *@8:"*R48 BD,*:@04: >@&Z6 BD@,8H FH"H\4 14, 8"F"`V,6Fb @BD"&*">46, H. ,.
>,@$N@*4<@6 @$@D@>Z, BD4>J0*,>4b 4 8D"6>,6 >,@$N@*4<@FH4 61/.

178. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ D"FF<"HD4&",<"b 2*,F\ >,@$N@*4<"b @$@D@>" >, b&:b,HFb

F"<@@$@D@>@6, BD,*JF<@HD,>>@6 FH"H\,6 51 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46. EH"H\b 51
4F8:`R",H BD@H4&@BD"&>@&H\ 8@>8D,H>@(@ *,b>4b 4 H,< F"<Z< @F&@$@0*",H (@FJ*"DFH&@, F@&,DT4&T,,

^H@ *,b>4,, @H <,0*J>"D@*>@6 @H&,HFH&,>>@FH4. ?*>"8@, B@F8@:\8J F"<@@$@D@>" F>4<",H F (@FJ*"DFH&
<,0*J>"D@*>J` @H&,HFH&,>>@FH\, @>" @*>@&D,<,>>@ F>4<",H 4 <,0*J>"D@*>J` J(@:@&>J`

@H&,HFH&,>>@FH\ F DJ8@&@*4H,:,6 ^H@(@ (@FJ*"DFH&" 2" ^H@ 0, F"<@, *,b>4,. QH@ 8"F",HFb B@>bH46

BD4>J0*,>4b 4 8D"6>,6 >,@$N@*4<@FH4, H@ BD"8H48" <,0*J>"D@*>ZN &@,>>ZN HD4$J>":@&, F@2*">>ZN

& F4:J IFH"&" =`D>$,D(F8@(@ HD4$J>":" @H 8 "&(JFH" 1945 (@*" 4 1"8@>" 10 7@>HD@:\>@(@ F@&,H"

& ',D<">44, BD42>":" ^H4 B@>bH4b F@ F:,*J`V4<4 @(@&@D8"<4 4 JF:@&4b<4: ") BD4>J0*,>4, 4

8D"6>bb >,@$N@*4<@FH\ *@:0>Z BD,*FH"&:bH\ F@$@6 L"8H4R,F8J` 4:4 >,<4>J,<J` J(D@2J;
b) @$&4>b,<Z6, FFZ:"`V46Fb >" BD4>J0*,>4, 4:4 8D"6>`` >,@$N@*4<@FH\, >, *@:0,>

FB@F@$FH&@&"H\ F&@,6 @T4$8@6 F@&,DT,>4` BD4>J0*,>4b 4:4 >"FHJB:,>4` 8D"6>,6 >,@$N@*4<@FH4;
4 F) >, *@:0>@ $ZH\ *4FBD@B@DP44 <,0*J H,< $:"(@<, 8@H@D@, @ND">b,HFb, 4 H,<, 8@H@D@,

BD4>@F4HFb & 0,DH&J &@ 42$,0">4, @B"F>@FH4. EB,P4":\>Z6 *@8:"*R48 H"80, @H<,H4:, RH@ ^H"

FJ*,$>"b BD"8H48", $,Db 2" @F>@&J ">(:@- "<,D48">F8@, BD"&@, >, BD@&@*4H 8"8@(@- :4$@ D"2:4R4b

<,0*J B@>bH4b<4 BD4>J0*,>4b 4 8D"6>,6 >,@$N@*4<@FH4.

179. 3*,b @ L@D<J:4D@&">44 @H*,:\>@6 FH"H\4 @H>@F4H,:\>@ @BD"&*">46 & P,:@< $Z:" B@:@04H,:\>@

&@FBD4>bH" R:,>"<4 7@<4FF44.

180. ?*>"8@ B@ B@&@*J L@D<J:4D@&84 >@&@(@ BD@,8H" FH"H\4 14, BD,*:@0,>>@(@ EB,P4":\>Z<

*@8:"*R48@<, $Z:" &ZF8"2">" 8D4H48". #Z:@ @H<,R,>@, RH@ >@&Z6 H,8FH b&:b,HFb F:4T8@<

JBD@V,>>Z< B@ FD"&>,>4` F BD,*Z*JV4< 4 <@0,H B@D@*4H\ *@FH@6>J` F@0":,>4b BJH">4PJ <,0*J

>,@$N@*4<@6 @$@D@>@6 @H*,:\>@(@ :4P" 4 F"<@@$@D@>@6, BD,*JF<@HD,>>@6 & FH"H\, 51 IFH"&".
%@2<@0>"b BJH">4P" <,0*J ^H4<4 *&J<b &4*"<4 F"<@@$@D@>Z &B@:>, <@0,H 4<,H\ F,D\,2>Z,

B@F:,*FH&4b 4 @$b2Z&",H BD@bF>4H\ H,8FH. G"80, $Z:@ @H<,R,>@, RH@ >4 @*>@ 42 @BD"&*">46,
JB@<b>JHZN & BD@,8H, FH"H\4, >, <@0,H @BD"&*"H\ H"8@, *,b>4,, 8"8 (,>@P4*, 4 RH@

$,2"B,::bP4@>>@FH\ ^H@(@ H,8FH" <@0,H B@D@*4H\ <ZF:\ @ H@<, RH@ B@*@$>Z, BD,FHJB:,>4b <@(JH $ZH\

@BD"&*">Z. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ *&JF<ZF:,>>@FH\ FH"H\4 <@0>@ >,F8@:\8@

J<,>\T4H\, ,F:4 &8:`R4H\ & H,8FH FH"H\4 JF:@&4b ,, BD4<,>,>4b, J8"2">>Z, EB,P4":\>Z<

*@8:"*R48@< & H,8FH, ,(@ *@8:"*" ( F<. BJ>8H 178 &ZT,). 7@<4FF4b <@(:" $Z D"2D"$@H"H\ $@:,,

H@R>Z6 H,8FH @H>@F4H,:\>@ >,@$N@*4<@6 @$@D@>Z, BD4>J0*,>4b 4 8D"6>,6 >,@$N@*4<@FH4, B@F8@:\8J

& 4>@< F:JR", ^H4 @BD"&*">4b >, BD,*FH"&:b:4 $Z $@:\T@(@ BD"8H4R,F8@(@ 4>H,D,F" *:b @$&4>b,<ZN.

181. #Z:@ H"80, @H<,R,>@, RH@ BD@,8H FH"H\4, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, *@:0,>

$ZH\ D"2*,:,> >" *&, R"FH4, B@F8@:\8J D,R\ 4*,H @ D"FF<@HD,>44 *&JN D"2:4R>ZN 8@>P,BP46.
),6FH&4,, F@&,DT,>>@, & D"<8"N >,@$N@*4<@6 @$@D@>Z, >, b&:b,HFb >,2"8@>>Z<, & H@ &D,<b 8"8 &

F:JR", BD4>J0*,>4b 4 8D"6>,6 >,@$N@*4<@FH4 &4>Z >,H, >@ F@ND">b,HFb ^:,<,>H BD@H4&@BD"&>@FH4.
#@:,, H@(@, $Z:@ BD,*:@0,>@, RH@$Z & BD@,8H, & 8"R,FH&, @BD"&*">4b L4(JD4D@&":" @T4$8", *"0,

,F:4 <":@&,D@bH>@, RH@$Z >" >,, R"FH@ FFZ:":4F\ & D"<8"N 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

61/ % >@&@< BD@,8H, FH"H\4 14, BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@<, (@&@D4HFb

F:,*J`V,,:

" EH"H\b 14. =,@$N@*4<"b @$@D@>", BD4>J0*,>4, 4 8D"6>bb >,@$N@*4<@FH\

=, b&:b,HFb BD,FHJB:,>4,< *,6FH&4,, F@&,DT,>>@, & F@FH@b>44 >,@$N@*4<@6 @$@D@>Z,
BD4>J0*,>4b 4:4 8D"6>,6 >,@$N@*4<@FH4".
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$,2@B"F>@FH4 R,:@&,R,FH&". " E:"$@J<4," 4 " F@(:"F4," H"80, JB@<4>":4F\ FD,*4 &@2<@0>ZN F:JR",&

@HFJHFH&4b @H&,HFH&,>>@FH4, 8@H@DZ, 7@<4FF4b *@:0>" D"FF<@HD,H\, F H,< RH@$Z BD4>bH\ D,T,>4,,
D"2J<>@ :4 &8:`R"H\ 4N & BD@,8H 8@*,8F".

182. 3, >"8@>,P, >,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 @BD,*,:,>>@, >,0,:">4, BD4>bH\ 4*,`,
F@(:"F>@ 8@H@D@6 H"84, Hb084, BD,FHJB:,>4b, 8"8 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", <@(JH 4<,H\ @BD"&*">4b.

183. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ 42 >"2&">4b >@&@(@ BD@,8H" FH"H\4, BD,*:@0,>>@(@ 4<

& ,(@ *&,>"*P"H@< *@8:"*,, 4F8:`R,>@ F:@&@ " @BD"&*">4b".

184. '@&@Db @ >@&@< BD@,8H, FH"H\4 15 62/, @2"(:"&:,>>@6 " E<b(R"`V4, @$FH@bH,:\FH&"",
BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@< & ,(@ *&,>"*P"H@< *@8:"*,, @> J8"2":, RH@ & P,:@< &

J(@:@&>@< BD"&, BD42>",HFb, RH@ :`$@6 FJ*, D"FF<"HD4&"`V46 J(@:@&>@, *,:@, <@0,H 42JR4H\

@$FH@bH,:\FH&", & 8@H@DZN $Z:@ F@&,DT,>@ BD"&@>"DJT,>4,, 4 &ZbF>4H\, FJV,FH&J`H :4

@$FH@bH,:\FH&", F<b(R"`V4, @H&,HFH&,>>@FH\ @$&4>b,<@(@. E *DJ(@6 FH@D@>Z, EB,P4":\>Z6 *@8:"*R48
>, FR,: >J0>Z< D"FF<"HD4&"H\ &@BD@F @$ @Hb(R"`V4N @$FH@bH,:\FH&"N, B@F8@:\8J D,R\ 2*,F\ 4*,H @

BD,FHJB:,>4bN, 8@H@DZ, FR4H"`HFb >"4$@:,, Hb084<4 42 Hb084N BD,FHJB:,>46. ?>, @*>"8@, J8"2":,
RH@ &@BD@F BD,*FH@4H D,T4H\ F"<@6 7@<4FF44.

185. =,F8@:\8@ R:,>@& 7@<4FF44 &ZF8"2":4F\ & B@:\2J &8:`R,>4b & 8@*,8F FB,P4":\>@(@ B@:@0,>4b

@ F<b(R"`V4N @$FH@bH,:\FH&"N. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ & ">(:46F8@< b2Z8, F:@&@

"mitigating" b&:b,HFb $@:,, BD,*B@RH4H,:\>Z<, R,< F:@&@ "extenuating".

186. A@ B@&@*J " F:"$@J<4b", 8@H@D@, JB@<4>":@F\ >,8@H@DZ<4 BD"&4H,:\FH&"<4 & 8"R,FH&,

F<b(R"`V,(@ @$FH@bH,:\FH&", $Z:@ @H<,R,>@, RH@ B@*@$>"b 2"V4H" <@0,H &ZN@:@FH4H\ F"<J FJH\

8@*,8F", B@F8@:\8J &F,N 4FB@:>4H,:,6 FH@:\ J0"F>ZN BD,FHJB:,>46 <@0>@ FR4H"H\ " F:"$@J<>Z<4".

187. #Z:@ H"80, &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ BD@,8H FH"H\4 15 *@:0,> $ZH\ F@(:"F@&"> F

F@@H&,HFH&J`V4< B@:@0,>4,< BD@,8H" JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4 RH@ @> *@:0,> $ZH\

D"FF<@HD,> F@&<,FH>@ F &@BD@F@< @ <,D"N >"8"2">4b.

188. #Z:@ &ZF8"2">@ 2"<,R">4, @ H@<, RH@ ,F:4 8@*,8F $J*,H BD4<,>bH\Fb >"P4@>":\>Z<4 FJ*,$>Z<4
@D(">"<4, H@ @*>@ 42 :,(84N D,T,>46 2"8:`R":@F\ $Z & H@<, RH@$Z B@:"("H\Fb >"

&>JHD4(@FJ*"DFH&,>>@, 2"8@>@*"H,:\FH&@ *:b @BD,*,:,>4b B@>bH4b F<b(R"`V4N &4>J @$FH@bH,:\FH&.

189. % ^H@6 F&b24 >,8@H@DZ, R:,>Z 7@<4FF44 BD4*,D04&":4F\ <>,>4b @ H@<, RH@ FH"H\b 15 >,

>J0>", B@F8@:\8J JFH">@&:,>4, F<b(R"`V4N &4>J @$FH@bH,:\FH& - ^H@ *,:@ FJ*\4, &Z>@FbV,(@

D,T,>4,.

190. )DJ(4, R:,>Z 7@<4FF44, @*>"8@, B@:"(":4, RH@ & BD@,8H, FH"H\4 15 *@:0>Z D"FF<"HD4&"H\Fb

8"8 F<b(R"`V4,, H"8 4 @Hb(R"`V4, &4>J @$FH@bH,:\FH&".

62/ % >@&@< BD@,8H, FH"H\4 15, BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@< & ,(@

*&,>"*P"H@< *@8:"*,, (@&@D4HFb F:,*J`V,,:

" EH"H\b 15. E<b(R"`V4, @$FH@bH,:\FH&"

AD4 >"2>"R,>44 BD4<,>4<ZN >"8"2">46 FJ* <@0,H JR4HZ&"H\ F<b(R"`V4,

@$FH@bH,:\FH&"".
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191. A@ 2"&,DT,>44 @$FJ0*,>4b ,(@ *&,>"*P"H@(@ *@8:"*" EB,P4":\>Z6 *@8:"*R48 8D"H8@ 42:@04:

@F>@&>Z, 4*,4, 8@H@DZ, $Z:4 &ZF8"2">Z & N@*, @$FJ0*,>4b, 4 F&@, <>,>4, B@ Db*J 2"HD@>JHZN

&@BD@F@&.

192. % F&b24 F >"2&">4,< BD@,8H" 8@*,8F" EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @>@ B@- BD,0>,<J
"8HJ":\>@; @$ ^H@< <@0>@ FJ*4H\ B@ B@F:,*>4< F@$ZH4b< & $Z&T,6 _(@F:"&44, CJ">*, 4 *DJ(4N

FHD">"N, (*, *@ F4N B@D F@&,DT"`HFb BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4 4 &@,>>Z, BD,FHJB:,>4b.
?> @H<,H4:, RH@ >, &4*4H, 8"8 <@0>@ $Z:@ $Z ,(@ 42<,>4H\. ="2&">4, " 7@*,8F <,0*J>"D@*>ZN
BD,FHJB:,>46" $J*,H F:4T8@< @$V4<, B@F8@:\8J BD@,8H 8@*,8F" 8"F",HFb H@:\8@ >"4$@:,, Hb084N

BD,FHJB:,>46, 8@H@DZ, BD,*FH"&:b`H F@$@6 @B"F>@FH\ *:b R,:@&,R,FH&" 4 <4D@&@6 P4&4:42"P44.

193. QH@ 8"F",HFb BD@,8H" FH"H\4 1 ( ?BD,*,:,>4,), H@ & Db*, BD,*Z*JV4N *@8:"*@& @> J0,

D"2XbF>b:, B@R,<J 7@<4FF4b @H*":" BD,*B@RH,>4, @BD,*,:,>4`, & 8@H@D@< B,D,R4F:b`HFb

BD,FHJB:,>4b, " >, @$V,<J @BD,*,:,>4` BD,FHJB:,>46. G,< >, <,>,, >,8@H@DZ, R:,>Z 7@<4FF44

B@- BD,0>,<J &ZFHJB"`H 2" @$V,, 4:4 8@>P,BHJ":\>@, @BD,*,:,>4,. I EB,P4":\>@(@ *@8:"*R48" >,H

>48"84N &@2D"0,>46 BD@H4& ^H@(@, @*>"8@ 2" B@F:,*>4, 13 :,H >4 @*>@(@ @$V,(@ @BD,*,:,>4b

BD,*:@0,>@ >, $Z:@, 4 @> H@0, >, F<@( BD,*:@04H\ H"8@, @BD,*,:,>4,. ?BD,*,:,>4, BJH,<

B,D,R4F:,>4b H"80, b&:b,HFb BD4,<:,<Z< &"D4">H@<. AD"&4H,:\FH&@ @*>@6 42 FHD"> BD,*:@04:@

@$V,, @BD,*,:,>4, & F@R,H">44 F 4::`FHD"H4&>Z<, " >, @(D">4R4H,:\>Z< B,D,R4F:,>4,<. ER4H"b

^HJ 4*,` 4>H,D,F>@6, EB,P4":\>Z6 *@8:"*R48 B@**,D0": ,,, >@ @> H"80, (@H@& D"FF<@HD,H\ 4 *DJ(4,

BD,*:@0,>4b.

194. % F&b24 F BD@,8H@< FH"H\4 2 ( 7&":4L48"P4b) EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @>"

B@*H&,D0*",H F"<@FH@bH,:\>Z6 N"D"8H,D <,0*J>"D@*>@(@ BD"&" B@ @H>@T,>4` 8 &>JHD,>>,<J. +F:4

B,D&@, BD,*:@0,>4, H,8FH" B@:JR4:@ @$VJ` B@**,D08J, H@ &H@D@, (" G@H L"8H, RH@ 8"8@,- :4$@
*,6FH&4, 4:4 $,2*,6FH&4, >"8"2J,<@ 4:4 >,>"8"2J,<@ & F@@H&,HFH&44 F &>JHD4(@FJ*"DFH&,>>Z< BD"&@<,
>, 2"HD"(4&",H ^HJ 8&":4L48"P4`") &Z2&":@ >,8@H@DZ, &@2D"0,>4b, B@F8@:\8J >,F8@:\8@ R:,>@&

7@<4FF44 F@R:4, RH@ @>@ b&:b,HFb >,>J0>Z< 4 >, &>@F4H >4R,(@ >@&@(@. EB,P4":\>Z6 *@8:"*R48

&ZF8"2":Fb 2" F@ND">,>4, &H@D@(@ BD,*:@0,>4b H,8FH" B@ H@6 BD4R4>,, RH@ @>@ B@bF>b,H 4

B@*8D,B:b,H B,D&@, BD,*:@0,>4,. ?> @H<,H4:, RH@ ,F:4 $J*,H BD42>">@, RH@ <,0*J>"D@*>@,

J(@:@&>@, BD"&@ b&:b,HFb @H*,:\>@6 @HD"F:\` >"J84, H@ H@(*" B@b&4HFb &@2<@0>@FH\ 8&":4L4P4D@&"H\

*,6FH&4b, >"8"2J,<Z, & F@@H&,HFH&44 F ^H4< BD"&@<. ?$ZR>@ 8&":4L48"P4b *,6FH&46 b&:b,HFb *,:@<

FJ*". +F:4 8"8@,- :4$@ :4P@ @$&4>b,H *DJ(@, :4P@ & F@&,DT,>44 8"8@(@- :4$@ *,b>4b, H@ @>@ *@:0>@

>, 8&":4L4P4D@&"H\ ,(@, " BD@FH@ 42:@04H\ 42@$:4R",<Z, 4< L"8HZ. EJ* *@:0,> 8&":4L4P4D@&"H\

^H@ *,b>4, 4 &Z>,FH4 D,T,>4, @ H@<, 8"8@, BD,FHJB:,>4, & F@@H&,HFH&44 F 8@*,8F@< @H>@F4HFb 8

*">>@<J *,b>4`. 3>@(*" ^H@ @R,>\ HDJ*>"b 2"*"R".

195. % F&b24 F BD@,8H@< FH"H\4 3 ( ?H&,HFH&,>>@FH\ 4 >"8"2">4,) EB,P4":\>Z6 *@8:"*R48 @H<,H4:,
RH@ 8@>FH"H4D@&"H\ F@&,DT,>4, BD,FHJB:,>4b >,*@FH"H@R>@: HD,$J,HFb H"80, JFH">@&4H\ F&b2\ <,0*J

*,b>4,< 4 @H&,HFH&,>>@FH\` F@&,DT4&T,(@ ,(@ :4P". Cb* R:,>@& 7@<4FF44 &ZFHJB4:4 BD@H4&

4FB@:\2@&">4b F:@&" " >"8"2">4," 4 BD,*:@04:4 2"<,>4H\ ,(@ $@:,, BD4,<:,<Z< H,D<4>@<.
EB,P4":\>Z6 *@8:"*R48 $J*,H BD4*,D04&"H\Fb D,T,>4b, BD4>bH@(@ C,*"8P4@>>Z< 8@<4H,H@<.

196. )@&@:\>@ *@:(@ @$FJ0*":@F\ B@>bH4, " B@8JT,>4,", @HD"0,>>@, & BJ>8H, 3. EB,P4":\>@<J

*@8:"*R48J $Z:4 2"*">Z &@BD@FZ @ H@<, >" F@&,DT,>4, 8"84N BD,FHJB:,>46 <@0>@ B@8JT"H\Fb 4

8"84N >,:\2b, >@, 8 F@0":,>4`, @> >, <@( BD@&,FH4 H"8@, D"2:4R4, 2"D">,,. A@ ,(@ <>,>4`,
BD@&,*,>4, D"2:4R4b & ^H@< F:JR", >4R,(@ >, *"FH, B@F8@:\8J D,T"H\ ^H@ *@:0>Z FJ*Z.

197. % F&b24 F BD@,8H@< FH"H\4 4, 8"F"`V,6Fb <@H4&@&, &@2>48:4 @BD,*,:,>>Z, HDJ*>@FH4, 4, B@

<>,>4` EB,P4":\>@(@ *@8:"*R48", >,H @F>@&">46 &8:`R"H\ & BD@,8H 8@*,8F" @H*,:\>J` FH"H\` B@

^H@<J &@BD@FJ. ;@H4&Z <@(JH $ZH\ F"<Z<4 D"2>Z<4. AD,FHJB:,>4b <@(JH F@&,DT"H\Fb 42

<,D8">H4:\>ZN F@@$D"0,>46, 42 (@D*@FH4 4:4 *"0, B@* &@2*,6FH&4,< $@:,, &ZF@84N RJ&FH&, 8"8,
>"BD4<,D, :`$@&\ 4:4 R,FH\. A@F8@:\8J R:,>Z 7@<4FF44 BD4T:4 8 <>,>4`, RH@ ^H@H &@BD@F <@0>@
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D"FF<@HD,H\ & D"<8"N BD@,8H" FH"H\4 14, 8"F"`V,6Fb @BD"&*">46 4 F<b(R"`V4N &4>J @$FH@bH,:\FH&,
@> BD@F4: 4F8:`R4H\ BD@,8H FH"H\4 4, H,< $@:,, RH@ & >Z>,T>,< &4*, @>" H@:\8@ &>@F4H BJH">4PJ,
b&:b,HFb F:@0>@6 4 42:4T>,6.

198. #Z:@ @H<,R,>@, RH@ BD@,8H FH"H\4 5 ( ?H&,HFH&,>>@FH\ (@FJ*"DFH&) b&:b,HFb >,B@:>Z<, 4

EB,P4":\>Z6 *@8:"*R48 B@*H&,D*4:, RH@ @> @(D">4R4:Fb :4T\ BD,FHJB:,>4b<4, F@&,DT",<Z<4

BD,*FH"&4H,:b<4 (@FJ*"DFH&". +F:4 8"8@,- :4$@ *@:0>@FH>@, :4P@ (@FJ*"DFH&" F@&,DT",H

BD@H4&@BD"&>@, *,b>4,, @H&,HFH&,>>@FH\ 2" ^H@, 8"8 BD"&4:@, &@2:"(",HFb >" (@FJ*"DFH&@. =,8@H@DZ,

R:,>Z 7@<4FF44 BD4*,D04&":4F\ <>,>4b @ H@<, RH@ (@FJ*"DFH&@ >, <@0,H >,FH4 @H&,HFH&,>>@FH4 &@

&F,N B@*@$>ZN F:JR"bN, B@F8@:\8J >,8@H@DZ, :4P" F@&,DT"`H @BD,*,:,>>Z, *,b>4b >,2"&4F4<@ @H

(@FJ*"DFH&". M@Hb ^H@ 4 &,D>@, EB,P4":\>Z6 *@8:"*R48 4<,: & &4*J 4FB@:>4H,:,6 BD,FHJB:,>4b,
B@**,D04&"`V4N & H@6 4:4 4>@6 L@D<, F&b2\ F (@FJ*"DFH&@<. ?H*,:\>Z, :4P" <@(JH F@&,DT"H\

@R,>\ F,D\,2>Z, <,0*J>"D@*>Z, BD,FHJB:,>4b, >, 4<,b BD4 ^H@< >48"8@6 &4*4<@6 F&b24 F

(@FJ*"DFH&@<. =,8@H@DZ, (DJBBZ H,DD@D4FH@&, >"BD4<,D, <@(JH >, 4<,H\ &4*4<@6 F&b24 F

(@FJ*"DFH&@<. G,< >, <,>,, *"0, & ^H@< F:JR", >" (@FJ*"DFH&@ <@(JH &@2:"("H\Fb >,8@H@DZ, @F@$Z,

@$b2"H,:\FH&": &,*\ H,DD@D4FHZ *,6FH&J`H >, & &"8JJ<,. GDJ*>@ BD,*FH"&4H\ F,$,, RH@ (DJBBZ

H,DD@D4FH@&, >"N@*bV4,Fb & @*>@< (@FJ*"DFH&,, <@(JH F@&,DT"H\ Hb084, BD,FHJB:,>4b & *DJ(@<

(@FJ*"DFH&, $,2 8"8@(@- :4$@ JR"FH4b F@ FH@D@>Z B,D&@(@ (@FJ*"DFH&". '@FJ*"DFH&@, @$:"*"`V,,

>"*,0>@6 F4FH,<@6 $,2@B"F>@FH4, >, <@0,H >, 2>"H\ @ FJV,FH&@&">44 >" ,(@ H,DD4H@D44 (DJBB

H,DD@D4FH@&, 8@H@DZ, F@&,DT"`H BD,FHJB:,>4b >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&". % FH"H\, 7 BD@,8H"
*,8:"D"P44 @ BD"&"N 4 @$b2">>@FHbN (@FJ*"DFH&, BD4>bH@(@ 7@<4FF4,6 & 1949 (@*J,
BD,*JF<"HD4&",HFb, RH@ 8"0*@, (@FJ*"DFH&@ @$b2">@ F:,*4H\ 2" H,<, RH@$Z JF:@&4b, FJV,FH&J`V4,

>" ,(@ H,DD4H@D44, >, J(D@0":4 >4 <4DJ, >4 <,0*J>"D@*>@<J B@Db*8J. %Fb846 D"2, 8@(*"

F@&,DT",HFb BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 2" >4< FH@4H (@FJ*"DFH&@,
*@BJFH4&T,, ,(@ B@ BD4R4>, :4$@ F&@,6 N":"H>@FH4, :4$@ BD4R"FH>@FH4. EB,P4":\>Z6 *@8:"*R48

J8"2":, RH@ & :`$@< F:JR", BD@,8H FH"H\4 5 & ,, >Z>,T>,6 L@D<J:4D@&8, F:,*@&":@ $Z F@ND">4H\,
B@F8@:\8J @>" JFH">"&:4&",H @H&,HFH&,>>@FH\ (@FJ*"DFH& :4T\ 2" *,6FH&4b 4N *@:0>@FH>ZN :4P.

199. EB,P4":\>Z6 *@8:"*R48 *@$"&4:, RH@ &@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& B@FH@b>>@
FH"&4HFb >" @$FJ0*,>4, - *"0, >, 8 <,FHJ. AD@,8H FH"H\4 5 8"F",HFb @H&,HFH&,>>@FH4 (@FJ*"DFH& 2"

*,6FH&4b, F@&,DT,>>Z, 4N *@:0>@FH>Z<4 :4P"<4, 42 R,(@ >,8@H@DZ, R:,>Z 7@<4FF44 F*,:":4

>,BD"&4:\>Z6 &Z&@*, RH@ ^H" FH"H\b BD,*JF<"HD4&",H J(@:@&>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&. A@

BD4R4>"<, 8@H@DZ, EB,P4":\>Z6 *@8:"*R48 J0, >,F8@:\8@ D"2 42:"(":, @> >, FH@D@>>48 JFH">@&:,>4b

J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&. 7D@<, H@(@, >4 & H,8FH, BD@,8H" FH"H\4 19 R"FH4 B,D&@6

BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, >4 & 8@<<,>H"D44 8 >,<J >, JB@<4>",HFb @$ J(@:@&>@6
@H&,HFH&,>>@FH4 (@FJ*"DFH&. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ ,<J >, B@>bH>@, 8"84< @$D"2@<

(@FJ*"DFH&@ <@0,H >,FH4 J(@:@&>J` @H&,HFH&,>>@FH\. AD4<,>,>4, <,D >"8"2">4b 8 (@FJ*"DFH&J - ^H@

F@&,DT,>>@ 4>@6 &@BD@F, B@F8@:\8J @>4 >@FbH B@:4H4R,F846 N"D"8H,D 4 BD4>4<"`HFb B@:4H4R,F84<4

@D(">"<4, 8"8, >"BD4<,D, & F:JR", ^<$"D(@, >":"(",<@(@ E@&,H@< #,2@B"F>@FH4, 4:4 & F:JR",

B@:4H4R,F84N F">8P46, BD4<,>b,<ZN (@FJ*"DFH&@<- B@$,*4H,:,< 8 B@$,0*,>>@<J (@FJ*"DFH&J. 7@D@R,

(@&@Db, @H&,HFH&,>>@FH\ (@FJ*"DFH& & H@< &4*,, & 8"8@< @>" BD,*JF<@HD,>" & BD@,8H, FH"H\4 5,
b&:b,HFb <,0*J>"D@*>@6, " >, J(@:@&>@6.

200. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ 2"8D,B:,>>@, & BD@,8H, FH"H\4 6 @$b2"H,:\FH&@ BD,*"&"H\

FJ*J 4:4 &Z*"&"H\ *DJ(@<J (@FJ*"DFH&J B@ FJV,FH&J @F>@&Z&",HFb >" BD4>P4B, J>4&,DF":\>@6

`D4F*48P44, BD4>P4B, @H 8@H@D@(@ 7@<4FF4b >48"8 >, <@(:" @H8"2"H\Fb ,V, 4 B@ H@6 BD4R4>,, RH@

& H@H B,D4@* ,6 >, $Z:@ BD,*@FH"&:,>@ <">*"H" >" B@*(@H@&8J BD@,8H" JFH"&" <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*". ]H@H <">*"H ,6 $Z: BD,*@FH"&:,> :4T\ 2>"R4H,:\>@ B@20,. +F:4 F@&,DT",HFb

BD,FHJB:,>4, 4F8:`R4H,:\>@6 Hb0,FH4, >">@FbV,, JV,D$ 042>,>>Z< 4>H,D,F"< R,:@&,R,FH&", H@ H"8@,
BD,FHJB:,>4, 8"F",HFb &F,N (@FJ*"DFH&. O,:\ BJ>8H" 2 FH"H\4 6 2"8:`R",HFb & H@<, RH@$Z

BD,*JF<@HD,H\ F:JR"4, 8@(*" FD"2J >,F8@:\8@ (@FJ*"DFH& B@0,:"`H FJ*4H\ "&H@D" BD,FHJB:,>4b. %<,FH,

F H,< & BJ>8H, 3 BD,*JF<"HD4&",HFb, RH@ B@2*>,, <@0,H $ZH\ F@2*"> <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*,
8@<B,H,>P4b 8@H@D@(@ & F:JR", ,, 8@::4244 F 8@<B,H,>P4,6 8"8@(@- :4$@ (@FJ*"DFH&" $J*,H 4<,H\
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BD,4<JV,FH&,>>J` F4:J. QH@ 8"F",HFb &Z*"R4, H@ & ^H@< F:JR", F4FH,<" BD4@D4H,H@& >, $Z:"

JFH">@&:,>", @*>"8@ B@ D,T,>4` C,*"8P4@>>@(@ 8@<4H,H" @F@$@, <,FH@ @H&@*4HFb (@FJ*"DFH&J, >"

H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,, 4 BD4 ^H@< >, 4F8:`R",HFb &@2<@0>@FH\ F@2*">4b

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".

201. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ B@ BD@,8HJ FH"H\4 7, 8"F"`V,6Fb >,BD4<,>4<@FH4

FD@8" *"&>@FH4, <>,>4b R:,>@& 7@<4FF44 D"2*,:4:4F\. A@ <>,>4` @*>4N, B@:@0,>4, @$ "$F@:`H>@6

>,BD4<,>4<@FH4 FD@8" *"&>@FH4 $J*,H F:4T8@< 0,FH84< 4 <@0,H <,T"H\ BD4<,>,>4` "<>4FH44 4

>"P4@>":\>@<J BD4<4D,>4`. A@ <>,>4` *DJ(4N, Hb0,FH\ D"FF<"HD4&",<ZN BD,FHJB:,>46 B@:>@FH\`

4F8:`R",H 8"8@,- :4$@ BD@V,>4, 2" FD@8@< *"&>@FH4. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ ,(@

<>,>4`, 7@<4FF4b >, *@:0>" 2">4<"H\ 8"8@6- :4$@ B@24P44 & ^H@< &@BD@F, *@ 2"&,DT,>4b D"$@HZ

>"* 8@*,8F@<. % BD,*Z*JV4N *@8:"*"N @> J0, @$XbF>4:, B@R,<J @> BD,*B@R,: $Z F@8D"H4H\ *@

<4>4<J<" R4F:@ BD,FHJB:,>46, D,(J:4DJ,<ZN 8@*,8F@<. A@F:, H@(@, 8"8 $J*JH @BD,*,:,>Z F"<4

BD,FHJB:,>4b, 7@<4FF4b F<@0,H D,T4H\, BD4<,>4< :4 8 >4< FD@8 *"&>@FH4. G"8, >"BD4<,D, &

>Z>,T>,< &4*, & 8@*,8F, JB@<4>",HFb J(D@2" "(D,FF44 4 BD,FHJB:,>4b, 4<,`V4, @H>@T,>4, 8

@8DJ0"`V,6 FD,*,. 7"84<4 $Z F,D\,2>Z<4 @>4 >4 $Z:4, HDJ*>@ @$XbF>4H\, B@R,<J @>4 *@:0>Z

@H>@F4H\Fb 8 8"H,(@D44 BD,FHJB:,>46, >" 8@H@DZ, >, D"FBD@FHD">b,HFb FD@8 *"&>@FH4.

202. 7"8 @H<,H4: EB,P4":\>Z6 *@8:"*R48, & F&b24 F BD@,8H@< FH"H\4 8 R:,>Z 7@<4FF44

F@(:"F4:4F\ F H,<, RH@ @$&4>b,<@<J *@:0>Z $ZH\ BD,*@FH"&:,>Z FJ*,$>Z, ("D">H44. #Z:@ &ZF8"2">@

<>,>4,, RH@, >"Db*J F ;,0*J>"D@*>Z< B"8H@< @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 4 %F,@$V,6

*,8:"D"P4,6 BD"& R,:@&,8", & BD@,8H, *@:0>Z JR4HZ&"H\Fb D,(4@>":\>Z, 8@>&,>P44. EB,P4":\>Z6

*@8:"*R48, F@ F&@,6 FH@D@>Z, BD4*,D04&",HFb 4>@(@ <>,>4b. AD4 D"2D"$@H8, <,0*J>"D@*>@(@

*@8J<,>H" F:,*J,H @B4D"H\Fb >" *@8J<,>HZ &F,<4D>@6 2>"R4<@FH4, " >, D,(4@>":\>Z, *@8J<,>HZ.

203. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ BD@,8H FH"H\4 9 B,D,>@F4H & <,0*J>"D@*>@, BD"&@ >@D<J

non bis in idem, 8@H@D"b B@ FJV,FH&J b&:b,HFb >@D<@6 &>JHD,>>,(@ BD"&". E H@R84 2D,>4b

&>JHD,>>,(@ BD"&" >48"84N BD@$:,< >, &@2>48",H, B@F8@:\8J >"P4@>":\>Z, FJ*,$>Z, @D(">Z *@:0>Z

F@$:`*"H\ >@D<J, JFH">@&:,>>J` &>JHD,>>4< 2"8@>@*"H,:\FH&@<. ?*>"8@, RH@ 8"F",HFb

<,0*J>"D@*>@(@ BD"&", H@ 2*,F\ &@2>48:4 @BD,*,:,>>Z, HDJ*>@FH4 B@ BD4R4>, @HFJHFH&4b

>"*>"P4@>":\>@(@ @D(">", D,T,>4b 8@H@D@(@ $Z:4 $Z @$b2"H,:\>Z<4 *:b (@FJ*"DFH&. 3<,>>@ B@ ^H@6

BD4R4>, ^H" >@D<" B@FH,B,>>@ &&@*4:"F\ & <,0*J>"D@*>@, BD"&@, F>"R":" >" D,(4@>":\>@< JD@&>,

B@FD,*FH&@< *@(@&@D@& 4:4 F@(:"T,>46, 2"8:`R",<ZN <,0*J >,F8@:\84<4 (@FJ*"DFH&"<4 4

BD,*JF<"HD4&"`V4<4, RH@ D,T,>4,, BD4>4<",<@, & @*>@< (@FJ*"DFH&,, *@:0>@ &ZB@:>bH\Fb & *DJ(@<,
" 2"H,< 4 >" (:@$":\>@< JD@&>, B@FD,*FH&@< ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N. % >"FH@bV,, &D,<b BD@,8H 8@*,8F" >, <@0,H @$@6H4 FH@D@>@6 H, &"0>Z, &@BD@FZ, 8@H@DZ,

&@2>48"`H & F&b24 F *">>@6 >@D<@6. % C,*"8P4@>>@< 8@<4H,H, BD,*FH"&:,>Z *&, D"2>Z,

H,@D,H4R,F84, T8@:Z. AD,*FH"&4H,:4 @*>@6 42 >4N, FR4H"`V4,, RH@ ^H" >@D<" B@ F&@,6 2>"R4<@FH4

^8&4&":,>H>" FJ$X,8H4&>@<J BD"&J :4R>@FH4, D,T4H,:\>@ &ZFHJB"`H 2" ,, &8:`R,>4, & 8@*,8F.
AD,*FH"&4H,:4 *DJ(@6 T8@:Z &@2D"0"`H BD@H4& ^H@(@ B@ BD"8H4R,F84< F@@$D"0,>4b<: @>4

JH&,D0*"`H, RH@ @H*,:\>@, :4P@ <@0,H @$@6H4 ^HJ >@D<J, >"BD4<,D, J8DZ&T4F\ & F@F,*>,<

(@FJ*"DFH&,, F 8@H@DZ< ,(@ F&b2Z&"`H B@:4H4R,F84, F4<B"H44 4 FJ*Z 8@H@D@(@, &,D@bH>@, $J*JH $@:,,
F8:@>>Z BD@b&4H\ 8 >,<J H,DB4<@FH\. AD4>P4B non bis in idem B@2&@:4H J8"2">>@<J :4PJ

42$,0"H\ FJ*" & *DJ(@< (@FJ*"DFH&,, (*, FJ*Z <@(JH @8"2"H\Fb $@:,, FHD@(4<4. EB,P4":\>Z6

*@8:"*R48 @H<,H4:, RH@ &&4*J ^H4N D"2>@(:"F46 HD,$@&":@F\ *@FH4R\ 8@<BD@<4FF", 8@H@DZ6 4 >"T,:

F&@, @HD"0,>4, & BD@,8H, FH"H\4 9, >"R4>"`V,6Fb F 8@>FH"H"P44 @$V,6 >@D<Z, " 2"H,<

BD,*JF<"HD4&"`V,6, & B@*BJ>8H"N ") 4 b) BJ>8H" 4, *&" 4F8:`R,>4b 42 >,,. %BD@R,<, &@2<@0>@

4 HD,H\, 4F8:`R,>4, &F:,*FH&4, @T4$84, *@BJV,>>@6 & 8&":4L48"P44, >"BD4<,D, & F:JR",, 8@(*"

8"8@,- :4$@ :4P@ B@*&,D(:@F\ FJ*J 2" J$46FH&@, " B@2*>,, &ZbF>b,HFb, RH@ B@*:4>>Z< <@H4&@<

BD,FHJB:,>4b $Z: (,>@P4*. QH@ 8"F",HFb F:@&" " $,FBD4FHD"FH>Z<" & BJ>8H, 2 b) B,D,F<@HD,>>@(@

BD@,8H" FH"H\4 9, 8@H@D@, 4FB@:\2J,HFb H"80, & IFH"&, ;,0*J>"D@*>@(@ HD4$J>":" *:b BD,F:,*@&">4b

:4P, &4>@&>ZN & F@&,DT,>44 F,D\,2>ZN >"DJT,>46 <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" >" H,DD4H@D44
$Z&T,6 _(@F:"&44, H@ EB,P4":\>Z6 *@8:"*R48 F@(:"F4:Fb F H,<, RH@ & ^H@< 8@>H,8FH, @>@ b&:b,HFb
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>,B@*N@*bV4<, B@F8@:\8J @*>@ (@FJ*"DFH&@ >, <@0,H, B@ 8D"6>,6 <,D, & H,@D44, FJ*4H\ @

$,FBD4FHD"FH>@FH4 *DJ(@(@ (@FJ*"DFH&".

204. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ BD@,8H FH"H\4 10, 8"F"`V,6Fb @HFJHFH&4b @$D"H>@6 F4:Z,
& P,:@< $Z: N@D@T@ &@FBD4>bH R:,>"<4 7@<4FF44.

205. % F&b24 F BD@,8H@< FH"H\4 11 EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ @> :4T\ >,2>"R4H,:\>@

@H:4R",HFb @H H,8FH" BD4>P4B@& <,0*J>"D@*>@(@ BD"&", 2"8D,B:,>>ZN & IFH"&, 4 D,T,>44

=`D>$,D(F8@(@ HD4$J>":", >" 8@H@DZ, @> @B4D":Fb. 1*,F\ &@2>48:" :4T\ @*>" BD@$:,<": ,F:4,
8"8 BD"&4:@, :4P@ >, <@0,H FFZ:"H\Fb >" BD48"2">4, BD"&4H,:\FH&" 4:4 &ZT,FH@bV,(@ *@:0>@FH>@(@

:4P" F P,:\` F>bH\ F F,$b J(@:@&>J` @H&,HFH&,>>@FH\, &F, 2"&4F4H H,< >, <,>,, @H N"D"8H,D"

@H*">>@(@ BD48"2">4b. =,8@H@DZ, BD48"2">4b b&:b`HFb & H"8@6 FH,B,>4 BD@H4&@2"8@>>Z<4, RH@

:`$@, :4P@, &ZB@:>b`V,, 4N, >,F,H J(@:@&>J` @H&,HFH&,>>@FH\. AD"&*", ^H@H H,24F >, &F,(*"

&,D,>. G"8, >"BD4<,D, BD@FH@<J F@:*"HJ HDJ*>@ $J*,H D"2@$D"H\Fb, F@@H&,HFH&J,H :4 @H*">>Z6 ,<J

BD48"2 >@D<"< <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&". ?*>"8@ ^H@H &@BD@F <@0>@ JD,(J:4D@&"H\ &

8@<<,>H"D44.

206. EB,P4":\>Z6 *@8:"*R48 F@(:"F4:Fb F H,<, RH@ BD,*:@0,>>"b 4< >@&"b L@D<J:4D@&8" BD@,8H"

FH"H\4 14, 8"F"`V,6Fb >,@$N@*4<@6 @$@D@>Z, BD4>J0*,>4b 4 8D"6>,6 >,@$N@*4<@FH4, b&:b,HFb

RD,2&ZR"6>@ 8D"H8@6. %@2<@0>@, P,:,F@@$D"2>,, $Z:@ $Z &,FH4 D,R\, F @*>@6 FH@D@>Z, @

>,@$N@*4<@6 @$@D@>,, RH@ *,6FH&4H,:\>@ b&:b,HFb @BD"&*">4,<, " F *DJ(@6 - @ BD4>J0*,>44 4

8D"6>,6 >,@$N@*4<@FH4, 8@H@DZ, b&:b`HFb >, @BD"&*">4,<, " ^:,<,>H"<4, F<b(R"`V4<4

@H&,HFH&,>>@FH\ "&H@D" BD,FHJB:,>4b, N@Hb 4 >, JFHD">b`V4<4 BD,FHJB>@(@ N"D"8H,D" F"<@(@ *,b>4b.
?$V,BD42>">>@, RH@ >,@$N@*4<"b @$@D@>" 4F8:`R",H BD@H4&@BD"&>@FH\, 4 ^H@ F@&,DT,>>@ R,H8@

BD@F<"HD4&",HFb & H,8FH, R"FH4 B,D&@6 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. EB,P4":\>Z6

*@8:"*R48 N@H,: :4T\ F8"2"H\, RH@ ,F:4 8"8@,- :4$@ (@FJ*"DFH&@, @$&4>b,<@, & F@&,DT,>44 "8H"

"(D,FF44, FFZ:",HFb >" >,@$N@*4<J` @$@D@>J 4 ,F:4 BD"&@<,D>@FH\ 4FB@:\2@&">4b ^H@(@ FD,*FH&"

BD42>",HFb, H@ BD@H4&@BD"&>@FH\ *">>@(@ "8H" 4F8:`R",HFb, & F&b24 F R,< DJ8@&@*4H,:4 (@FJ*"DFH&",
@H*"&T4, BD48"2 @ F@&,DT,>44 H"8@(@ "8H", >, <@(JH $ZH\ BD4&:,R,>Z 8 FJ*J 2" F@&,DT,>4,

"(D,FF44. ?> >, N@H,: $Z, RH@$Z J 8@(@- H@ F:@04:@F\ &B,R"H:,>4,, RH@ >" "(D,FF4` <@0>@

@H&,H4H\ (,>@P4*@<.

207. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ BD4>J0*,>4,, F *DJ(@6 FH@D@>Z, >, 4F8:`R",H

BD@H4&@BD"&>@FH4, >@ <@0,H $ZH\ BD4>bH@ &@ &>4<">4, 8"8 L"8H@D, F>4<"`V46 J(@:@&>J`

@H&,HFH&,>>@FH\. 7D"6>bb >,@$N@*4<@FH\ @H:4R",HFb @H BD4>J0*,>4b H,<, RH@ F@*,D04H ^:,<,>H

&Z$@D". #@:\T@, 8@:4R,FH&@ BD4<,D@& 42 FJ*,$>@6 BD"8H484, 8@H@DZ, EB,P4":\>Z6 *@8:"*R48

BD4&,: & F&@,< R,H&,DH@< *@8:"*,, H"80, F&4*,H,:\FH&J,H @ H@<, RH@ BD4>J0*,>4, 4 8D"6>bb

>,@$N@*4<@FH\ <@(JH BD4>4<"H\Fb &@ &>4<">4, 8"8 L"8H@DZ, F>4<"`V4, 4:4 J<,>\T"`V4,

@H&,HFH&,>>@FH\ 4 H"84< @$D"2@< B@*H&,D0*"`V4, P,:,F@@$D"2>@FH\ &8:`R,>4b ^H4N @$FH@bH,:\FH& &

BD@,8H 8@*,8F".

208. QH@ 8"F",HFb F<b(R"`V4N @$FH@bH,:\FH&, 8@H@DZ< B@F&bV,> >@&Z6 BD@,8H FH"H\4 15, H@, B@

<>,>4` EB,P4":\>@(@ *@8:"*R48", N@Hb >48"8@6 >J0*Z BD,*JF<"HD4&"H\ B@:@0,>4b B@ ^H@<J &@BD@FJ

& BD@,8H, 8@*,8F" >,H, @$V,BD42>">>@, RH@ FJ*Z JB@:>@<@R,>Z D"FF<"HD4&"H\ :`$Z, @$FH@bH,:\FH&" -
:4R>Z,, F,<,6>Z, 4:4 *DJ(4,, - J<,>\T"`V4, @H&,HFH&,>>@FH\ @$&4>b,<@(@. 7"8 @> J8"2": &

F&@,< &H@D@< *@8:"*,, @> >, FR4H",H >,@$N@*4<Z< D"FF<"HD4&"H\ @Hb(R"`V4, &4>J @$FH@bH,:\FH&" B@

H@6 BD4R4>,, RH@ BD,FHJB:,>4b, D,(J:4DJ,<Z, 8@*,8F@<, b&:b`HFb >"4$@:,, Hb084<4 42 &F,6

F@&@8JB>@FH4 Hb084N BD,FHJB:,>46, 4 B@^H@<J HDJ*>@ BD,*FH"&4H\ F,$, @$FH@bH,:\FH&", 8@H@DZ, *,:":4
$Z @H&,HFH&,>>@FH\ ,V, $@:\T,6. %<,FH, F H,<, ,F:4 7@<4FF4b FR4H",H, RH@ 4< >,@$N@*4<@

B@F&bH4H\ @*>@ 42 B@:@0,>46 8@*,8F", C,*"8P4@>>Z6 8@<4H,H, >,F@<>,>>@, $J*,H (@H@& 2">bH\Fb ^H4<
&@BD@F@<.
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209. QH@ 8"F",HFb JD,(J:4D@&">4b FB@D@&, H@ EB,P4":\>Z6 *@8:"*R48 &ZD"24: (@H@&>@FH\ BD,*FH"&4H\
FH"H\` B@ ^H@<J &@BD@FJ.
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'9!%! III

AC!%? =+EI)?M?)=YM %3)?% 3EA?9[1?%!=3a ;+/)I=!C?)=YM %?)?G?7?%

!. %&,*,>4, 63/

210. 7@<4FF4b &8:`R4:" H,<J " AD"&@ >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&"
& BD@(D"<<J D"$@HZ >" F&@,6 *&"*P"H\ HD,H\,6 F,FF44 (1971 (@*) & @H&,H >" D,8@<,>*"P4`

',>,D":\>@6 !FF"<$:,4 & D,2@:`P44 2669 (XXV) @H 8 *,8"$Db 1970 (@*".

211. C"$@H", >"R"H"b *@8:"*R48"<4 ((. C4R"D*@< ). 74D>4, EH4&,>@< ;. S&,$,:,<, 5,>F@<

]&,>F,>@< 4 EH4&,>@< E. ;"88"LLD4, $Z:" BD@*@:0,>" (- >@< C@$,DH@< C@2,>FH@8@<, 8@H@DZ6 $Z:

>"2>"R,> EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<, >" F@D@8 R,H&,DH@6 F,FF44 7@<4FF44 & 1992 (@*J

64/.

212. =" F&@,6 F@D@8 HD,H\,6 F,FF44 7@<4FF4b BD4>b:" & B,D&@< RH,>44 &,F\ F&@* BD@,8H@& FH"H,6

B@ *">>@6 H,<, 65/, 8@H@DZ6 & F@@H&,HFH&44 F@ FH"H\b<4 16 4 21 A@:@0,>4b @ 7@<4FF44 $Z:

BD,BD@&@0*,> R,D,2 ',>,D":\>@(@ F,8D,H"Db BD"&4H,:\FH&"< *:b B@:JR,>4b 4N 8@<<,>H"D4,& 4

2"<,R">46, F BD@F\$@6 BD,*FH"&4H\ H"84, 8@<<,>H"D44 4 2"<,R">4b ',>,D":\>@<J F,8D,H"D` 8

1 b>&"Db 1993 (@*".

213. =" F&@,6 F@D@8 BbH@6 F,FF44 7@<4FF4b D"FF<@HD,:" B,D&Z6 *@8:"* (A/CN.4/451) EB,P4":\>@(@

*@8:"*R48". 7@<4FF4b H"80, D"FF<@HD,:" 8@<<,>H"D44 4 2"<,R">4b B@ BD@,8H"< FH"H,6, B@:JR,>>Z,

@H BD"&4H,:\FH& (A/CN.4/447 4 Add.1-5).

214. A@ 2"&,DT,>44 BD,>46 7@<4FF4b >" F&@,< 2316- < 2"F,*">44 B,D,*":"

FH"H\4 1-10 C,*"8P4@>>@<J 8@<4H,HJ.

215. =" F&@,< 2322- < 2"F,*">44 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H"

(A/CN.43/L.489). % >,< F@*,D0":4F\ H,8FHZ FH"H,6, BD4>bHZN 7@<4FF4,6 &@ &H@D@< RH,>44, "

4<,>>@ FH"H\4 1-6 4 FH"H\4 8-10. 7@<4FF4b B@FH">@&4:" @H:@04H\ BD4>bH4, D,T,>4b B@

BD,*:@0,>>Z< BD@,8H"< FH"H,6 *@ F&@,6 F:,*J`V,6 F,FF44 (1994 (@*).

216. =" F&@,6 >Z>,T>,6 F,FF44 7@<4FF4b D"FF<@HD,:" &H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48"

(A/CN.4/462 4 Corr.1 (spanish only)) >" F&@4N 2334-2339- < 2"F,*">4bN. %H@D@6 *@8:"*,
b&:b`V46Fb BD@*@:0,>4,< B,D&@(@ *@8:"*", F@*,D04H R,H84, BD,*:@0,>4b @$ 4F8:`R,>44 LD"2Z

" 4<,`V4N @$V,, @8@>R">4," &@ &H@D@6 FH"H\, BD@,8H@& FH"H,6; @ &8:`R,>44 & BD@,8HZ FH"H,6 F:@&

63/ #@:,, B@:>@, 42:@0,>4, 4FH@D44 ^H@(@ &@BD@F", " H"80, $@:,, B@*D@$>Z6 @HR,H

@ D"$@H, 7@<4FF44 B@ *">>@6 H,<,, F<. +0,(@*>48 .., 1985 (@*, H@< II ( Q"FH\ &H@D"b),
FHD. 88-92, BJ>8HZ 268-278, +0,(@*>48 .., 1989 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 139-140,
BJ>8HZ 621-636; 4 *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44

( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 T,FH"b F,FF4b, )@B@:>,>4, 10)
(A/46/10), FHD. 156-157, BJ>8HZ 29-35.

64/ E<. *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 R,H&,DH@6 F,FF44

( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 10)
(A/47/10), FHD. 131, BJ>8H 350.

65/ G,8FH FH"H,6, BD4>bHZN & B,D&@< RH,>44, F<. & *@8:"*, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 HD,H\,6 F,FF44 ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, F@D@8 T,FH"b F,FF4b, )@B@:>,>4, 10) (A/46/10), FHD. 164-176.
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" >,F&b2">>ZN" 2"<8>JHZN (DJ>H@&ZN &@* 4:4 &@*@>@F>@(@ F:@b; @ &8:`R,>44 >@&@(@ BJ>8H" b) &

FH"H\` 16 F P,:\` @(D">4R,>4b JV,D$" J&,*@<:b`V,<J (@FJ*"DFH&J, &ZH,8"`V,(@ 4F8:`R4H,:\>@ 42

H@(@ L"8H", RH@ J&,*@<:b,<@, (@FJ*"DFH&@ >, F<@(:@ @H&,H4H\ >" J&,*@<:,>4, & F@@H&,HFH&44 F@

FH"H\b<4 12 4 13 BD@,8H@& FH"H,6; @ *@$"&:,>44 F:@&" " ^>,D(4b" & BJ>8H 3 FH"H\4 21 4 @

&8:`R,>44 >@&@6 FH"H\4 33, 8"F"`V,6Fb JD,(J:4D@&">4b FB@D@&.

217. =" F&@,< 2339- < 2"F,*">44 7@<4FF4b B@FH">@&4:" B,D,*"H\ BD@,8HZ FH"H,6, F@*,D0"V4,Fb &@

&H@D@< *@8:"*, EB,P4":\>@(@ *@8:"*R48", C,*"8P4@>>@<J 8@<4H,HJ. ?>" BD,*:@04:" C,*"8P4@>>@<J

8@<4H,HJ BD@*@:04H\ D"FF<@HD,>4, BD@,8H@& FH"H,6 $,2 JR,H" &>,F,>>ZN EB,P4":\>Z< *@8:"*R48@<

B@BD"&@8 @ >,F&b2">>ZN 2"<8>JHZN (DJ>H@&ZN &@*"N 4 BD,*FH"&4H\ 7@<4FF44 BD,*:@0,>4b @

>"BD"&:,>44 ,, D"$@HZ >"* &@BD@F@< @ >,F&b2">>ZN 2"<8>JHZN (DJ>H@&ZN &@*"N.

218. )@8:"* C,*"8P4@>>@(@ 8@<4H,H" (A/CN.4/L.492 4 Add.1) $Z: BD,*FH"&:,> 7@<4FF44 ,(@

AD,*F,*"H,:,< >" 2353- < 2"F,*">44. 7@<4FF4b D"FF<@HD,:" *@8:"* >" F&@4N 2353-2356- <

2"F,*">4bN. =" @F>@&, ^H@(@ *@8:"*" 7@<4FF4b BD4>b:" @8@>R"H,:\>Z6 H,8FH F&@*" 33- N BD@,8H@&
FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 4 D,2@:`P4` @ 2"<8>JHZN

HD">F(D">4R>ZN (DJ>H@&ZN &@*"N. % F@@H&,HFH&44 F@ F&@4< A@:@0,>4,< 7@<4FF4b BD,*FH"&:b,H

BD@,8HZ FH"H,6 4 D,2@:`P4` ',>,D":\>@6 !FF"<$:,, &<,FH, F 42:@0,>>@6 >40, D,8@<,>*"P4,6.

B. C,8@<,>*"P4b 7@<4FF44

219. 7@<4FF4b B@FH">@&4:" D,8@<,>*@&"H\ BD@,8HZ FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b

<,0*J>"D@*>ZN &@*@H@8@& 4 D,2@:`P4` @ 2"<8>JHZN (DJ>H@&ZN &@*"N ',>,D":\>@6 !FF"<$:,,. ?>"

D,8@<,>*J,H, RH@$Z !FF"<$:,b 4:4 <,0*J>"D@*>"b 8@>L,D,>P4b B@:>@<@R>ZN BD,*FH"&4H,:,6

(@FJ*"DFH& D"2D"$@H":" F@@H&,HFH&J`VJ` 8@>&,>P4` >" @F>@&, *">>ZN BD@,8H@& FH"H,6.

C. %ZD"0,>4, BD42>"H,:\>@FH4 EB,P4":\>@<J *@8:"*R48J (- >J C@$,DHJ C@2,>FH@8J

220. =" F&@,< 2356- < 2"F,*">44 7@<4FF4b, BD4>b& BD@,8HZ FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@&

4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 4 D,2@:`P4` @ 2"<8>JHZN (DJ>H@&ZN &@*"N, BD4>b:" BJH,<

"88:"<"P44 F:,*J`VJ` D,2@:`P4`:

" 7@<4FF4b <,0*J>"D@*>@(@ BD"&",

BD4>b& BD@,8HZ FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@& 4 D,2@:`P4` @ 2"<8>JHZN HD">F(D">4R>ZN (DJ>H@&ZN &@*"N,

&ZD"0",H EB,P4":\>@<J *@8:"*R48J (- >J C@$,DHJ C@2,>FH@8J F&@` (:J$@8J`

BD42>"H,:\>@FH\ 4 >"4:JRT4, B@0,:">4b & F&b24 F &Z*"`V4<Fb &8:"*@<, 8@H@DZ6 @> &>,F &

B@*(@H@&8J *">>ZN BD@,8H@& FH"H,6 $:"(@*"Db F&@4< >,JFH">>Z< JF4:4b< 4 F"<@@H&,D0,>>@6

D"$@H,, 4 & F&b24 F D,2J:\H"H"<4, *@FH4(>JHZ<4 & D"2D"$@H8, BD@,8H@& FH"H,6 @ BD"&,

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 4 D,2@:`P44 @ 2"<8>JHZN

HD">F(D">4R>ZN (DJ>H@&ZN &@*"N".

221. 7@<4FF4b H"80, &ZD"24:" F&@` (:J$@8J` BD42>"H,:\>@FH\ BD,*Z*JV4< FB,P4":\>Z<

*@8:"*R48"< ((. C4R"D*J ). 74D>4, EH4&,>J ;. S&,$,:`, 5,>FJ ]&,>F,>J 4 EH4&,>J

E. ;"88"LLD4 2" 4N &Z*"`V46Fb &8:"* & D"$@HJ B@ ^H@6 H,<,.
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D. AD@,8HZ FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 4

D,2@:`P4b @ 2"<8>JHZN HD">F(D">4R>ZN (DJ>H@&ZN &@*"N

222. G,8FHZ BD@,8H@& FH"H,6 1-33 4 8@<<,>H"D4,& 8 >4<, " H"80, D,2@:`P4b, @8@>R"H,:\>@

BD4>bHZ, 7@<4FF4,6 >" ,, F@D@8 T,FH@6 F,FF44, &@FBD@42&@*bHFb >40,.

AC?+7GY EG!G+5 ? AC!%+ =+EI)?M?)=YM %3)?% 3EA?9[1?%!=3a

;+/)I=!C?)=YM %?)?G?7?%

Q!EG[ m. %%+)+=3+

EH"H\b 1

EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6

1. ="FH@bV4, FH"H\4 BD4<,>b`HFb 8 4FB@:\2@&">4` <,0*J>"D@*>ZN &@*@H@8@& 4 4N &@* &

4>ZN, R,< FJ*@N@*FH&@, P,:bN 4 8 <,D"< F@ND">,>4b 4 JBD"&:,>4b BD4 H"8@< 4FB@:\2@&">44

^H4N &@*@H@8@& 4 4N &@*.

2. 3FB@:\2@&">4, <,0*J>"D@*>ZN &@*@H@8@& *:b FJ*@N@*FH&" >, &N@*4H & FL,DJ BD4<,>,>4b

>"FH@bV4N FH"H,6, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" *DJ(4, &4*Z 4FB@:\2@&">4b 2"HD"(4&"`H

FJ*@N@*FH&@ 4:4 2"HD"(4&"`HFb FJ*@N@*FH&@<.

7@<<,>H"D46

1) AJ>8H 1. G,D<4> " &4*Z 4FB@:\2@&">4b", JB@HD,$:b,<Z6 & FH"H\, 1, &2bH 42 2"(@:@&8" H,<Z.
?> *@:0,> H@:8@&"H\Fb & T4D@8@< F<ZF:, 4 @N&"HZ&"H\ &F, &4*Z 4FB@:\2@&">4b <,0*J>"D@*>@(@

&@*@H@8", 2" 4F8:`R,>4,< FJ*@N@*FH&", >" RH@ J8"2Z&",HFb & &ZD"0,>44 " & 4>ZN, R,< FJ*@N@*FH&@,
P,:bN".

2) %D,<b @H &D,<,>4 2"*"`HFb &@BD@FZ @ H@<, @H>@F4HFb :4 &ZD"0,>4, " <,0*J>"D@*>Z6 &@*@H@8"
:4T\ 8 F"<@<J 8">":J 4:4 H"80, &8:`R",H &@*Z, F@*,D0"V4,Fb & ^H@< 8">":,. ):b JFHD">,>4b

8"84N- :4$@ F@<>,>46 & BJ>8H 1 *@$"&:,>@ &ZD"0,>4, " 4 4N &@*" 8 &ZD"0,>4` " <,0*J>"D@*>ZN
&@*@H@8@&". %ZD"0,>4, " <,0*J>"D@*>ZN &@*@H@8@& 4 4N &@*" 4FB@:\2J,HFb & BJ>8H, 1, F H,< RH@$Z

J8"2"H\, RH@ ^H4 FH"H\4 BD4<,>b`HFb 8"8 8 4FB@:\2@&">4` F"<@(@ &@*@H@8", H"8 4 8 4FB@:\2@&">4`

,(@ &@* F JR,H@< H@(@, RH@ <@(JH 4<,H\Fb H, 4:4 4>Z, D"2:4R4b <,0*J ^H4<4 *&J<b B@>bH4b<4.
EFZ:84 & B@F:,*J`V4N FH"H\bN >" <,0*J>"D@*>Z6 &@*@H@8 F:,*J,H H@:8@&"H\ 8"8 &8:`R"`V4, ,(@

&@*Z. 3, >"8@>,P, >"FH@bV4, FH"H\4 $J*JH BD4<,>bH\Fb 8 4FB@:\2@&">4` >, H@:\8@ &@*, L"8H4R,F84

F@*,D0"V4NFb & &@*@H@8,, >@ 4 &@*, @H&@*4<ZN 42 H"8@(@ &@*@H@8".

3) EFZ:8" >" " <,DZ F@ND">,>4b 4 JBD"&:,>4b BD4 H"8@< 4FB@:\2@&">44" <,0*J>"D@*>ZN &@*@H@8@&

BD42&">" @N&"H4H\ >, H@:\8@ <,DZ, BD4>4<",<Z, *:b D,T,>4b BD@$:,<Z JNJ*T,>4b 8"R,FH&" &@*Z,
@F@$,>>@ &4*Z 4FB@:\2@&">4b, BD4&@*bV4, 8 2"(Db2>,>4`, >@ 4 H, <,DZ, 8@H@DZ, >"BD"&:,>Z >"

D,T,>4, *DJ(4N BD@$:,< &@*@H@8@&, H"84N, 8"8 BD@$:,<Z, 8"F"`V4,Fb 04&ZN D,FJDF@&, $@D\$Z F

>"&@*>,>4b<4, ^D@244, F,*4<,>H"P44 4 4>HDJ244 F@:,>@6 &@*Z. 7"8 42&,FH>@, & &@BD@F>48, B@ ^H@6

H,<,, D"2@F:">>@< (@FJ*"DFH&"< 66/, F@*,D0":Fb &@BD@F @ H@<, F:,*J,H :4 D"FF<"HD4&"H\ H"84,

66/ ?8@>R"H,:\>Z6 H,8FH &@BD@F>48", BD,BD@&@0*,>>Z6 (@FJ*"DFH&"<- R:,>"<,
&@FBD@42&@*4HFb & +0,(@*>48, ..., 1976 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 192,
*@8J<,>H" A/CN.4/194 4 Add.1, BJ>8H 6; F<. H"80, +0,(@*>48 ..., 1984 (@*, H@< II ( Q"FH\
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BD@$:,<Z, 4 @H&,HZ & P,:@< $Z:4 B@:@04H,:\>Z<4, BD4R,< & >4N B,D,R4F:b:4F\ H@:\8@ RH@

JB@<b>JHZ, 8@>8D,H>Z, BD@$:,<Z. 7D@<, H@(@, & &ZD"0,>4, " <,DZ F@ND">,>4b 4 JBD"&:,>4b"
&8:`R,>Z D"2:4R>Z, L@D<Z F@HDJ*>4R,FH&", 4>FH4HJP4@>":424D@&">>Z, 4 >,4>FH4HJP4@>":424D@&">>Z,,
8"F"`V4,Fb 4FB@:\2@&">4b, @F&@,>4b, F@ND">,>4b 4 JBD"&:,>4b <,0*J>"D@*>Z<4 &@*@H@8"<4 4

F@*,6FH&4b 4N @BH4<":\>@<J 4FB@:\2@&">4`.

4) % BJ>8H, 2 FH"H\4 1 BD42>",HFb, RH@ 4F8:`R,>4, FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b 42 FL,DZ

BD4<,>,>4b >"FH@bV4N FH"H,6 >, <@0,H $ZH\ B@:>Z<. ?H&,HZ (@FJ*"DFH& >" &@BD@F>48 7@<4FF44

4 BD"8H48" 4FB@:\2@&">4b &@* F&4*,H,:\FH&J`H @ H@<, RH@ &@BD@F @ &:4b>44 FJ*@N@*FH&" >" *DJ(4,

&4*Z 4FB@:\2@&">4b &@* 4 &:4b>44 *DJ(4N &4*@& 4FB@:\2@&">4b >" FJ*@N@*FH&@ *@:0,> $ZH\ D"FF<@HD,>

& >"FH@bV4N FH"H\bN. GD,$@&">4b FJ*@N@*FH&" @8"2Z&"`H &:4b>4, >" 8@:4R,FH&@ 4 8"R,FH&@ &@*Z,
4<,`V,6Fb *:b *DJ(4N &4*@& 4FB@:\2@&">4b. EJ*@N@*FH&@ <@0,H BD4&@*4H\, 4 R"FH@ BD4&@*4H, 8

2"(Db2>,>4` &@*@H@8@&, 4 *:b >,(@ >,@$N@*4<@ B@**,D0">4, @BD,*,:,>>@(@ JD@&>b &@*Z; 8D@<, H@(@,
*:b >,(@ HD,$J`HFb BD@N@*Z R,D,2 BD,BbHFH&4b 4 &*@:\ BD,BbHFH&46, D"FB@:@0,>>ZN >" &@*@H@8,.
%2"4<@F&b2\ <,0*J FJ*@N@*>Z<4 4 >,FJ*@N@*>Z<4 &4*"<4 4FB@:\2@&">4b &@*@H@8@& b&:b,HFb >"FH@:\8@

<>@(@@$D"2>@6, RH@ >" :`$@< &@*@H@8,, (*, @FJV,FH&:b,HFb FJ*@N@*FH&@ 4:4 (*, @>@ H@:\8@

>"<,R",HFb H,N>4R,F84, FB,P4":4FHZ 4 "*<4>4FHD"H@DZ, @H&,R"`V4, 2" @F&@,>4, ^H@(@ &@*@H@8", >,

& F@FH@b>44 BD@&,FH4 D"2:4R4, <,0*J HD,$@&">4b<4 4 &:4b>4,< FJ*@N@*FH&" 4 HD,$@&">4b<4 4

&:4b>4,< *DJ(4N &@*>ZN BD@,8H@&. E JR,H@< ^H@(@ 4 F@FH"&:,> BJ>8H 2 FH"H\4 1. ?*>"8@ @>

F@FH"&:,> & @HD4P"H,:\>@6 L@D<,, F H,< RH@$Z B@*R,D8>JH\, RH@ FJ*@N@*>Z, &4*Z 4FB@:\2@&">4b >,

&N@*bH & FL,DJ BD4<,>,>4b >"FH@bV4N FH"H,6, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" *DJ(@,

4FB@:\2@&">4, &@* 2"HD"(4&",H FJ*@N@*FH&@ 4:4 2"HD"(4&",HFb FJ*@N@*FH&@<.

5) A@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, & @HFJHFH&4, ,*4>@@$D"2>@(@ 8D4H,D4b @BD,*,:,>4b,
&4*Z 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" & >,FJ*@N@*>ZN P,:bN <@(JH @BD,*,:bH\Fb F JR,H@< HD,N

8D4H,D4,&: 4N N"D"8H,D" ( BD@<ZT:,>>@(@, ^8@>@<4R,F8@(@ 4:4 R"FH>@(@), H,N>4R,F8@(@ N"D"8H,D"

D"$@H 4:4 4FB@:\2J,<ZN FD,*FH& 4 J&b284 >"R":" H"84N <,D@BD4bH46 F `D4*48P4,6 4:4 8@>HD@:,<

(@FJ*"DFH&" &@*@H@8".

EH"H\b 2
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D,84 G4FF" @H 9 4`>b 1950 (@*", Un nt ,d N"t n@nl L,gnll "t nv, k,r n,l, L ,gnll "t nv, G,Nt l "nd
Gr ,"ty Cr @v nln@nl F@nF,rn nng th , Ut nl nz"t n@n @f mnt ,rn "t n@n"l R nv,r l f @r ?th ,r Cur D@l,l th "n
N"v ng"t n@n ( & *":\>,6T,< 4<,>J,HFb L,gnll "t nv, G,Nt l) (Un nt ,d N"t n@nl Dubl nF"t n@n, k"l ,l N@.
3.V.4), Gr ,"ty N @. 227, D. 827.

71/ L ,gnll "t nv, t ,Nt l, Gr ,"ty N @l. 228 ( F %,>(D4,6); 128 ( F !:$">4,6) 4 161
( F #@:("D4,6). E<. H"80, )@(@&@D 1964 (@*" <,0*J A@:\T,6 4 E@&,HF84< E@`2@<, Un nt ,d
N"t n@nl, Gr ,"ty k,r n,l, v @l. 552, D. 175, "rt nFl , 2, D"r ". 3; 7@>&,>P4b 1972 (@*" <,0*J

S&,6P"D4,6 4 3H":4,6 @ 2"V4H, B@(D">4R>ZN &@* @H 2"(Db2>,>4b, R ,vue générale de droit
international public , D. 265 (1975); 4 E@(:"T,>4, @ B@(D">4R>ZN D,8"N @H 16 F,>Hb$Db

1971 (@*" <,0*J K4>:b>*4,6 4 S&,P4,6, (:"&" 3, FH"H\b 1, Un nt ,d N"t n@nl, Gr ,"ty k,r n,l,
v@l. 825, D. 191.

72/ Legislative Texts, Gr ,"ties N @l. 228, 128 4 161.

73/ mbnd., Gr ,"ties N @l. 128 4 228, "rt nFl , 1, D"r ". 3.

74/ )@(@&@D @ &@*"N 3>*" <,0*J 3>*4,6 4 A"84FH">@< @H 19 F,>Hb$Db 1960 (@*",
ibid., Gr ,"ty N @. 98, D. 300.

75/ mbnd., BJ>8H 3 FH"H\4 1.

76/ mbnd., BJ>8H 2 FH"H\4 1.

77/ AD@(D"<<" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*,, E@(:"T,>4,

@ B:">, *,6FH&46 B@ ^8@:@(4R,F84 D"P4@>":\>@<J JBD"&:,>4` @$V,6 F4FH,<@6 D,84 1"<$,24,
2"8:`R4H,:\>Z6 *@8J<,>H, M"D"D,, 26-28 <"b 1987 (@*" (Un nt ,d N"t n@nl, 1987),
&@FBD@42&@*4HFb & Int ,rn "t n@n"l L ,g"l M"t ,r n"l l, v @l. XXVII (1988), D. 1109.

78/ A:"> *,6FH&46, nbnd., BJ>8H 15.
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F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8" 8"8 ,*4>@(@ P,:@(@ 79/. ;,0*J>"D@*>Z, @D(">42"P44 4

^8FB,DHZ BD4T:4 8 ">":@(4R>Z< &Z&@*"< 80/.

79/ % R4F:@ ^H4N F@(:"T,>46 &N@*4H !8H 1963 (@*", 8"F"`V46Fb FJ*@N@*FH&" 4
^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 $"FF,6>" D,84 =4(,D. !Ft @f 26 ?Ft @b,r
1963, in Gr ,"t n,l in F@nF,rn nng th , Ut nl nz"t n@n @f mnt ,rn "t n@n"l W"t ,r F@ur l,l f @r ?th ,r
Cur D@l,l th "n N"v ng"t n@n, N "tur "l R ,l@ur F,l/W"t ,r k,r n,l N@. 13, (1984) (Un nt ,d N"t n@nl
Dubl nF"t n@n, k"l ,l N@. 84. mm. !.7), D. 6. E<. H"80, 7@>&,>P4` @H 21 >@b$Db 1980 (@*" @
F@2*">44 @D(">42"P44 B@ ^8FB:J"H"P44 4 @F&@,>4` $"FF,6>" D,84 =4(,D, nbnd., D. 56;
7@>&,>P4` 4 FH"HJHZ 1964 (@*", 8"F"`V4,Fb @F&@,>4b $"FF,6>" @2,D" Q"*, nbnd., D. 32;
7@>&,>P4` 1978 (@*" @ F@2*">44 @D(">42"P44 B@ @F&@,>4` $"FF,6>" D,84 '"<$4b, nbnd., D. 42;
)@(@&@D 1969 (@*" @ $"FF,6>, D,84 9"- A:"H", Un nt ,d N"t n@nl, Gr ,"ty k,r n,l, v @l. 875, D. 3;
8D"H8@ 42:"("`HFb & +0,(@*>48, ... 1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 40,
*@8J<,>H !/CN.4/274, BJ>8H 60; 4 )@(@&@D 1961 (@*" @$ @F&@,>44 &@*>ZN D,FJDF@& $"FF,6>"
D,84 7@:J<$4b, )@(@&@D @H 17 b>&"Db 1961 (@*" <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4,
L,gnll "t nv, G,Nt l, Gr ,"ty N @. 65; 4 @$<,> >@H"<4 1944 (@*" @H>@F4H,:\>@ 42JR,>4b &@BD@F" @$
4FB@:\2@&">44 &@* $"FF,6>" D,84 7@:J<$4b, Un nt ,d N"t n@nl, Gr ,"ty k,r n,l, v @l. 109, D. 191.
3>H,D,F>@ @H<,H4H\, RH@ B@ <,>\T,6 <,D, @*>@ 42 (@FJ*"DFH&, B@ H,DD4H@D44 8@H@D@(@ BD@N@*4H
D,8" 7@:J<$4b, JB@HD,$:b,H H,D<4> " F4FH,<"" BD4 J8"2">44 >" <,0*J>"D@*>Z, &@*@H@84. E<.
"L ,g"l "lD,Ft l @f th , ul, @f lylt ,ml @f nnt ,rn "t n@n"l w "t ,r l wnth r ,f ,r ,nF, @f th ,
C@lumb n"-K @@t ,n"y r nv,r lylt ,m und,r Fultom"ry nnt ,rn "t n@n"l l "w "nd th , Gr ,"ty @f 1909",
M,m@r "ndum @f th , [Un nt ,d kt "t ,l] kt "t , D,D"rtm ,nt, 85th C @ngr ,ll, k,F@nd k,lln@n,
d@Fum,nt N @. 118 (W "lhnngt @n, D.C., 1958), D. 89.

80/ C"$@H" +&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF44 F:,*J,H ^H@<J @$V,<J B@*N@*J.
E<., >"BD4<,D, ),8:"D"P4` @ B@:4H48, & @$:"FH4 D"P4@>":\>@(@ 4FB@:\2@&">4b &@*>ZN D,FJDF@&,
BD4>bHJ` +]7 & 1984 (@*J, +]7, Gw@ D,F"d,l @f C @@D,r "t n@n on W"t ,r , d @Fum,nt
ECE/EMVWA/2 (1988), D. 15; 4 *DJ(4, *@8J<,>HZ, F@*,D0"V4,Fb & ^H@6 BJ$:48"P44. Cb*
F@&,V">46, BD@&,*,>>ZN B@* ^(4*@6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BD4>b: D,8@<,>*"P44,
BD42Z&"`V4, 8 H@<J, RH@$Z <,0*J>"D@*>Z, &@*@H@84 D"FF<"HD4&":4F\ 8"8 ,*4>@, P,:@,. E<.,
>"BD4<,D, D,8@<,>*"P4`, BD4>bHJ` >" <,0*J>"D@*>@< F@&,V">44 B@ @F&@,>4` $"FF,6>" D,84 4
@2,D", BD@&,*,>>@< & !**4F- !$,$, & 1988 (@*J, 42:@0,>>J` & *@8J<,>H, N"tur "l
R,l@ur F,l/W"t ,r S ,r n,l N@. 20 (1990) (Un nt ,d N"t n@nl Dubl nF"t n@n, S "l ,l N@. 90. mm. !.10), D.
18. =\`- 5@D8F8"b D,2@:`P4b, BD4>bH"b & 1958 (@*J !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&",
F@*,D04H " BD4>P4B <,0*J>"D@*>@(@ BD"&"", F@(:"F>@ 8@H@D@<J " E4FH,<J D,8 4 @2,D &
&@*@F$@D>@< $"FF,6>, F:,*J,H D"FF<"HD4&"H\ 8"8 ,*4>@, P,:@, ( " >, 8"8 @H*,:\>Z, R"FH4)".
(ILA, R ,Dort @f th , Forty-E nghth C @nf ,r ,nF,, N ,w Y@rk, 1958 , "nn,N mm, D. 99, Agr ,,d
Pr nnFnDl ,l @f mnt ,rn "t n@n"l L "w, Pr nnFnDl , m). % M,:\F4>8F84N BD"&4:"N 4FB@:\2@&">4b &@*
<,0*J>"D@*>ZN D,8 ( 2*,F\ 4 *":,, JB@<4>",<ZN 8"8 " M,:\F4>8F84, BD"&4:""), BD4>bHZN
!FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&" & 1966 (@*J, & 8@<<,>H"D44 ") 8 FH"H\, II JB@HD,$:,>@
&ZD"0,>4, " &@*>"b F4FH,<"" BD4 @BD,*,:,>44 H,D<4>" " <,0*J>"D@*>Z6 &@*@F$@D>Z6 $"FF,6>".
mnt ,rn "t n@n"l L "w !ll@Fn"t n@n, R ,D@rt @f the F nfty- k,F@nd E@nf ,r ,nF,, H ,l lnnk n, 1966 . E<.
H"80, FH"H\` m 1":\P$JD(F8@6 D,2@:`P44 1961 (@*" @$ 4FB@:\2@&">44 <,0*J>"D@*>ZN >,<@DF84N
&@*, BD4>bHJ` 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" (" &@*@D"2*,:, BD@FH4D"`V46Fb >" H,DD4H@D4`
*&JN 4:4 >,F8@:\84N (@FJ*"DFH&") Annu "nr , d, l’ mnlt ntut d , dr @nt nnt ,rn "t n@n"l , v @l. 49- mm
(1961), D. 87, 4 !L4>F8J` D,2@:`P4` @ 2"(Db2>,>44 D,8 4 @2,D 4 <,0*J>"D@*>@< BD"&,,
BD4>bHJ` 3>FH4HJH@< & 1979 (@*J, nbnd., v @l. 58 (1), !L4>F8"b F,FF4b, F,>Hb$D\ 1979 (@*"
( #"2,:\/ ;`>N,>, 1980). Q"FH>"b (DJBB" FB,P4":4FH@& & @$:"FH4 BD"&", ;,0"<,D48">F8"b
"FF@P4"P4b "*&@8"H@&, BD4>b:" & 1957 (@*J D,2@:`P4`, 2"HD"(4&"`VJ` " :`$@6 &@*@H@8 4:4
F4FH,<J D,8 4:4 @2,D ..., 8@H@DZ, <@(JH B,D,F,8"H\ 4:4 D"2*,:bH\ H,DD4H@D4` *&JN 4:4 $@:,,
(@FJ*"DFH& ..., JB@<4>",<J` *":,, 8"8 " F4FH,<" <,0*J>"D@*>ZN &@*". ;,0"<,D48">F8"b
"FF@P4"P4b "*&@8"H@&, Pr @F,,dnngl @f th , 10th C @nf ,r ,nF, h,ld "t Bu ,n@l Anr ,l fr @m 14-21
N@v,mb,r 1957 (2 v @l l.) ( #J^>@F- !6D,F, 1958), &@FBD@42&,*,>>Z, & Y,"rb @@k ... 1974 , V @l.
mm ( C"rt Gw@), D. 208, d @Fum,nt A/5409, D"r ". 1092. =,@$N@*4<@FH\ D,(J:4D@&"H\ 4
@F&"4&"H\ <,0*J>"D@*>Z, &@*@H@84 & P,:@< $Z:" BD42>">" H"84<4 @H*,:\>Z<4 ^8FB,DH"<4, 8"8
H.A. kmnth, nn Gh, EF@n@mnF Ul,l @f Int ,rn "t n@n"l R nv,r l (1931), DD. 150-151; J "m,l
%r n,rly, nn Th, L"w @f N "t n@nl (5th ,d. 1955), D. 204; "nd J. L "mm,r l, nn C@llut n@n @f
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13) % B@*BJ>8H, F) *",HFb @BD,*,:,>4, &ZD"0,>4b " (@FJ*"DFH&" &@*@H@8"", 8@H@D@, $J*,H

4FB@:\2@&"H\Fb &@ &F,N >"FH@bV4N FH"H\bN.

14) E@*,D0"V,,Fb & B@*BJ>8H, F) @BD,*,:,>4, @F>@&Z&",HFb >" (,@(D"L4R,F8@< 8D4H,D44, " 4<,>>@:
>"N@*4HFb :4 & *">>@< (@FJ*"DFH&, " R"FH\ <,0*J>"D@*>@(@ &@*@H@8"", F JR,H@< H@(@, 8"8@,

@BD,*,:,>4, ^H@<J &ZD"0,>4` $J*,H *">@ & ^H@6 FH"H\,. G@ @$FH@bH,:\FH&@, J*@&:,H&@Db,HFb :4 ^H@H

8D4H,D46, 2"&4F4H @H L424R,F84N L"8H@D@&, FJV,FH&@&">4, 8@H@DZN <@0,H $ZH\ JFH">@&:,>@ &

B@*"&:b`V,< $@:\T4>FH&, F:JR",& BD@FHZ< >"$:`*,>4,<.

EH"H\b 3

E@(:"T,>4b @ &@*@H@8,

1. '@FJ*"DFH&" &@*@H@8" <@(JH 2"8:`R4H\ @*>@ 4:4 >,F8@:\8@ F@(:"T,>46, 4<,>J,<ZN >40,

" F@(:"T,>4b<4 @ &@*@H@8,", @ BD4<,>,>44 4 BD4FB@F@$:,>44 B@:@0,>46 >"FH@bV4N FH"H,6 8

N"D"8H,D4FH48"< 4 &4*"< 4FB@:\2@&">4b *">>@(@ <,0*J>"D@*>@(@ &@*@H@8" 4:4 ,(@ R"FH4.

2. +F:4 F@(:"T,>4, @ &@*@H@8, 2"8:`R",HFb <,0*J *&J<b 4:4 >,F8@:\84<4 (@FJ*"DFH&"<4

&@*@H@8", @>@ *@:0>@ J8"2Z&"H\ &@*Z, 8 8@H@DZ< @>@ BD4<,>b,HFb. G"8@, F@(:"T,>4, <@0,H

2"8:`R"H\Fb & @H>@T,>44 &F,(@ <,0*J>"D@*>@(@ &@*@H@8", :4$@ & @H>@T,>44 8"8@6- :4$@ ,(@
R"FH4 4:4 8@>8D,H>@(@ BD@,8H", BD@(D"<<Z 4:4 &4*" 4FB@:\2@&">4b BD4 JF:@&44, RH@ H"8@,

F@(:"T,>4, >,$:"(@BD4bH>@ >, 2"HD"(4&",H & 2>"R4H,:\>@6 FH,B,>4 4FB@:\2@&">4, &@* ^H@(@

&@*@H@8" @*>4< 4:4 >,F8@:\84<4 (@FJ*"DFH&"<4 &@*@H@8".

3. +F:4 (@FJ*"DFH&@ &@*@H@8" FR4H",H, RH@ HD,$J,HFb BD4FB@F@$:,>4, 4:4 BD4<,>,>4,

B@:@0,>46 >"FH@bV4N FH"H,6 &F:,*FH&4, N"D"8H,D4FH48 4 &4*@& 4FB@:\2@&">4b *">>@(@

<,0*J>"D@*>@(@ &@*@H@8", (@FJ*"DFH&" &@*@H@8" @D(">42J`H 8@>FJ:\H"P44, 4<,b & &4*J

BD@&,*,>4, B,D,(@&@D@& & *JN, *@$D@6 &@:4 F P,:\` F@(:"T,>4b 4:4 F@(:"T,>46 @ &@*@H@8,.

7@<<,>H"D46

1) C"2>@@$D"24,, N"D"8H,D>@, *:b @H*,:\>ZN &@*@H@8@&, 4 FJV,FH&J`V"b & F&b24 F ^H4< HDJ*>@FH\

D"2D"$@H84 @$V4N BD4>P4B@&, 8@H@DZ, $Z:4 $Z BD4<,>4<Z 8 D"2:4R>Z< &@*@H@8"< &@ &F,< <4D,,
BD42>"&":4F\ 7@<4FF4,6 F F"<@(@ >"R":" D"FF<@HD,>4b ^H@6 H,<Z. =,8@H@DZ, (@FJ*"DFH&" 4 JR,>Z,

D"FF<"HD4&"`H ^H4 T4D@84, D"2:4R4b 8"8 F,D\,2>@, BD,BbHFH&4, >" BJH4 8 BD@(D,FF4&>@<J D"2&4H4`

4 8@*4L48"P44 BD"&" B@ D"FF<"HD4&",<@6 H,<, >" J>4&,DF":\>@6 @F>@&,. G,< >, <,>,, @R,&4*,> H@H

L"8H, RH@ ',>,D":\>"b !FF"<$:,b, $J*JR4 @F&,*@<:,>>@6 @ D"2>@@$D"244 &@*@H@8@&, &F, 0, FR4H",H,
RH@ ^H@H &@BD@F @H>@F4HFb 8 8DJ(J &,*,>4b 7@<4FF44.

2) % N@*, F&@,6 D"$@HZ B@ >"FH@bV,6 H,<, 7@<4FF4b D"2D"$@H":" <>@(@@$,V"`V,, D,T,>4,

BD@$:,<Z D"2>@@$D"24b <,0*J>"D@*>ZN &@*@H@8@& 4 R,:@&,R,F84N B@HD,$>@FH,6, J*@&:,H&@D,>4`

8@H@DZN @>4 F:J0"H: ^H@ D,T,>4, F@FH@4H & D"2D"$@H8, D"<@R>@(@ F@(:"T,>4b, & 8@H@D@< *:b

(@FJ*"DFH&- JR"FH>48@& $J*JH BD,*JF<@HD,>Z @$V4, BD4>P4BZ 4 >@D<Z, D,(:"<,>H4DJ`V4,

>,FJ*@N@*>Z, &4*Z 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& & @HFJHFH&44 8@>8D,H>@(@ F@(:"T,>4b

<,0*J 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4, 4 $J*JH BD,*JF<@HD,>Z DJ8@&@*bV4, BD4>P4BZ &,*,>4b

B,D,(@&@D@& @H>@F4H,:\>@ $J*JV4N F@(:"T,>46. % ^H@< B@*N@*, BD42>",HFb, RH@ @BH4<":\>@,

4FB@:\2@&">4,, 2"V4H" 4 @F&@,>4, 8@>8D,H>@(@ <,0*J>"D@*>@(@ &@*@H@8" >"4:JRT4< @$D"2@<

*@FH4("`HFb B@FD,*FH&@< F@(:"T,>4b, JR4HZ&"`V,(@ N"D"8H,D4FH484 ^H@(@ &@*@H@8" 4 B@HD,$>@FH4

2"4>H,D,F@&">>ZN (@FJ*"DFH&. % >,< H"80, JR4HZ&"`HFb HDJ*>@FH4, @ 8@H@DZN F&4*,H,:\FH&J,H 4FH@D4b
^H@(@ &@BD@F", *@FH40,>4b H"84N F@(:"T,>46 B@ @H*,:\>Z< &@*@H@8"<, & @HFJHFH&44 @$V4N BD"&@&ZN

Int ,rn "t n@n"l W"t ,r F@ur l,l (1984), DD. 19-20.
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BD4>P4B@&, 8"F"`V4NFb 4FB@:\2@&">4b H"84N &@*@H@8@&. % >,< BD,*JF<"HD4&",HFb, RH@ H"84,

BD4>P4BZ $J*JH JFH">"&:4&"H\Fb & D"<@R>@< F@(:"T,>44. ]H@H B@*N@* & P,:@< B@:JR4: B@**,D08J

& 7@<4FF44 4 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 81/.

3) % @$:"FH4 <,0*J>"D@*>ZN &@*@H@8@& FJV,FH&J`H BD,P,*,>HZ H"84N D"<@R>ZN F@(:"T,>46.
?*>4< 42 B,D&ZN BD4<,D@& b&:b,HFb 7@>&,>P4b @$ 4FB@:\2@&">44 &@*>@6 ^>,D(44 & 4>H,D,F"N

>,F8@:\84N (@FJ*"DFH& ( /,>,&", 9 *,8"$Db 1923 (@*") 82 / 4 *@(@&@D @ $"FF,6>, D,84 9"- A:"H"
( #D"24:4", 23 "BD,:b 1969 (@*") 83 /.

4) % BJ>8H, 1 FH"H\4 3 8@>8D,H>@ BD,*JF<"HD4&",HFb F&b2">>Z6 F D"<@R>Z< F@(:"T,>4,< B@*N@*,
& F@@H&,HFH&44 F 8@H@DZ< >"FH@bV4, FH"H\4 <@(JH $ZH\ F@FH"&:,>Z H"84< @$D"2@<, RH@$Z

F@@H&,HFH&@&"H\ B@HD,$>@FHb< 8@>8D,H>ZN <,0*J>"D@*>ZN &@*@H@8@&. G"84< @$D"2@<, & ^H@< BJ>8H,

&ZD"0,>4, " F@(:"T,>4b @ &@*@H@8," @BD,*,:b,HFb 8"8 F@(:"T,>4b " @ BD4<,>,>44 4:4 BD4FB@F@$:,>44
B@:@0,>46 >"FH@bV4N FH"H,6 8 N"D"8H,D4FH48"< 4 &4*"< 4FB@:\2@&">4b *">>@(@ <,0*J>"D@*>@(@

&@*@H@8" 4:4 ,(@ R"FH4". %ZD"0,>4, " @ BD4<,>,>44 4:4 BD4FB@F@$:,>44" BD42&">@ B@8"2"H\, RH@,
N@Hb 7@<4FF4b BD,*JF<"HD4&",H, RH@ & F@(:"T,>4bN, @H>@FbV4NFb 8 8@>8D,H>Z< <,0*J>"D@*>Z<

&@*@H@8"<, $J*JH *@:0>Z< @$D"2@< JRH,>Z B@:@0,>4b >"FH@bV4N BD@,8H@& FH"H,6, B@F:,*>4, &

@F>@&>@< >@FbH @FH"H@R>Z6 N"D"8H,D. '@FJ*"DFH&", H,DD4H@D4b 8@H@DZN @N&"HZ&",H 8@>8D,H>Z6

<,0*J>"D@*>Z6 &@*@H@8, @FH"&bH H"84< @$D"2@< 2" F@$@6 F&@$@*J >, H@:\8@ BD4<,>bH\ B@:@0,>4b

>"FH@bV4N FH"H,6, >@ 4 BD4FB@F"$:4&"H\ 4N 8 8@>8D,H>Z< N"D"8H,D4FH48"< 4 &4*"< 4FB@:\2@&">4b

*">>@(@ &@*@H@8" 4:4 ,(@ R"FH4.

5) % BJ>8H, 2 FH"H\4 3 *@B@:>4H,:\>@ D"2XbF>b`HFb N"D"8H,D 4 BD,*<,H " F@(:"T,>46 @ &@*@H@8,",
B@F8@:\8J ^H@ &ZD"0,>4, 4FB@:\2J,HFb & >"FH@bV4N FH"H\bN, " H"80, JF:@&4b, >" 8@H@DZN H"84,

F@(:"T,>4b <@(JH &FHJB"H\ & F4:J. % B,D&@< BD,*:@0,>44 H,8FH" ^H@(@ BJ>8H" BD,*JF<"HD4&",HFb,
RH@ H"8@, F@(:"T,>4, " *@:0>@ J8"2Z&"H\ &@*Z, 8 8@H@DZ< @>@ BD4<,>b,HFb", 4 H,< F"<Z<

B@*R,D84&",HFb $,FFB@D>"b F&@$@*" (@FJ*"DFH& &@*@H@8" @BD,*,:bH\ @N&"H F@(:"T,>46, 8@H@DZ, @>4

2"8:`R"`H. % >,< BD42>",HFb, RH@ (@FJ*"DFH&" &@*@H@8" <@(JH @(D">4R4&"H\ F&@, F@(:"T,>4,

@F>@&>Z< DJF:@< D,84, @$D"2J`V4< 4:4 B,D,F,8"`V4< <,0*J>"D@*>J` (D">4PJ, &8:`R"H\ & >,(@

&@*Z &F,(@ *D,>"0>@(@ $"FF,6>" 4:4 2">4<"H\ H@H 4:4 4>@6 BD@<,0JH@R>Z6 B@*N@*. E@*,D0"V,,Fb

& H,8FH, HD,$@&">4, " J8"2Z&"H\ &@*Z" F:J04H H"80, P,:4 B@2&@:4H\ *DJ(4< B@H,>P4":\>@

2"4>H,D,F@&">>Z< (@FJ*"DFH&"< B@:JR"H\ F&,*,>4b @ H@R>@< BD,*<,H, F@(:"T,>4b. % B,D&@<

BD,*:@0,>44 H,8FH" BJ>8H" B@*R,D84&",HFb @HFJHFH&4, @$b2"H,:\FH&" 2"8:`R"H\ H"84, 8@>8D,H>Z,

F@(:"T,>4b.

6) %@ &H@D@< BD,*:@0,>44 H,8FH" BJ>8H" 2 2"HD"(4&",HFb BD,*<,H F@(:"T,>46 @ &@*@H@8, 4:4

F4FH,<,. K@D<J:4D@&8" >@F4H D,8@<,>*"H,:\>Z6 N"D"8H,D, @FH"&:bb (@FJ*"DFH&"< &@*@H@8" T4D@846

BD@FH@D *:b *,6FH&46, @*>"8@ 2*,F\ F@*,D04HFb H"80, B@:@0,>4, @ 2"V4H, BD"& (@FJ*"DFH& &@*@H@8",

81/ % ^H@6 F&b24 F<. &Z&@*Z, F@*,D0"V4,Fb & 8@<<,>H"D44 ( BJ>8HZ 2 4 4) 8

FH"H\, 3, BD4>bH@6 7@<4FF4,6 & BD,*&"D4H,:\>@< B@Db*8, >" ,, HD4*P"H\ &H@D@6 F,FF44

( +0,(@*>48 ..., 1980 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 113-114), & *@8:"*, 7@<4FF44 @

D"$@H, ,, HD4*P"H\ T,FH@6 F,FF44 ( +0,(@*>48 ..., 1984 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 107,
BJ>8H 285) 4 & ,, *@8:"*, @ D"$@H, ,, HD4*P"H\ &@F\<@6 F,FF44 ( +0,(@*>48 ..., 1986 (@*,
H@< mm ( Q"FH\ &H@D"b), FHD. 76, BJ>8H 242).

82/ L ,"gu, @f N "t n@nl, Gr ,"ty k,r n,l, vol. XXXVI, D. 75, F<. FH"H\` 4 ^H@6

7@>&,>P44.

83/ Un nt ,d N"t n@nl, Gr ,"ty k,r n,l, vol. 875, D. 3; F<. H"80, +0,(@*>48 ... ,
1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 39, *@8J<,>H A/CN.3/274, BJ>8H 60. '@FJ*"DFH&"<4 -
JR"FH>48"<4 )@(@&@D" b&:b`HFb !D(,>H4>", #@:4&4b, #D"24:4b, A"D"(&"6 4 IDJ(&"6.
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8@H@DZ, >, b&:b`HFb JR"FH>48"<4 *">>@(@ F@(:"T,>4b. % >"R":, H,8FH" BD,*:@0,>4b

BD,*JF<"HD4&",HFb, RH@ H"8@, F@(:"T,>4, " <@0,H 8"F"H\Fb &F,(@ <,0*J>"D@*>@(@ &@*@H@8"".
),6FH&4H,:\>@, B@ <>,>4` H,N>4R,F84N ^8FB,DH@&, F"<Z< ^LL,8H4&>Z< 4 D"P4@>":\>Z< FB@F@$@<

D,(J:4D@&">4b &@*@H@8" b&:b,HFb D,(J:4D@&">4, ,(@ & P,:@< F &8:`R,>4,< &F,N (@FJ*"DFH& &@*@H@8"

8"8 JR"FH>48@& *">>@(@ F@(:"T,>4b. AD4<,D"<4 *@(@&@D@&, & 8@H@DZN BD@F:,04&",HFb ^H@H B@*N@*,
b&:b`HFb *@(@&@DZ, 8"F"`V4,Fb $"FF,6>@& !<"2@>84, 9"- A:"HZ, =4(,D" 4 Q"*" 84/. 7D@<,

H@(@, >,8@H@DZ, &@BD@FZ, &@2>48"`V4, & D,2J:\H"H, 2"(Db2>,>4b <,0*J>"D@*>ZN &@*@H@8@&, HD,$J`H

F@&<,FH>ZN *,6FH&46 & @H>@T,>44 &F,(@ &@*@H@8". AD4<,D@< *@(@&@D@&, JR4HZ&"`V4N >,@$N@*4<@FH\
,*4>@@$D"2>@(@ D,T,>4b H"84N BD@$:,<, b&:b,HFb 7@>&,>P4b B@ @ND">, D,84 C,6> @H 2"(Db2>,>4b

N4<4R,F84<4 &,V,FH&"<4 ( #@>>, 1976 (@*) 85 /.

7) ?*>"8@ (@FJ*"DFH&" F4FH,<Z *@:0>Z 4<,H\ BD"&@ 2"8:`R"H\ F@(:"T,>4b @ F4FH,<, " & @H>@T,>44
8"8@6- :4$@ R"FH4" <,0*J>"D@*>@(@ &@*@H@8" 4:4 8@>8D,H>@(@ BD@,8H", BD@(D"<<Z 4:4 4FB@:\2@&">4b

BD4 JF:@&44, RH@ ^H@ 4FB@:\2@&">4, &@* F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8" @*>4< 4:4 >,F8@:\84<4

*DJ(4<4 (@FJ*"DFH&"<4 F4FH,<Z >, 2"HD"(4&",HFb >,$:"(@BD4bH>@ & 2>"R4H,:\>@6 FH,B,>4.

8) 32 200 $"FF,6>@& 8DJB>,6T4N <,0*J>"D@*>ZN D,8 52 b&:b`HFb <>@(@(@FJ*"DFH&,>>Z<4

$"FF,6>"<4, &8:`R"b $"FF,6>Z H"84N 8DJB>,6T4N <,0*J>"D@*>ZN D,8 <4D", 8"8 !<"2@>8", Q"*,
7@>(@, )J>"6, ]:\$", '">(, ;,8@>(, =4(,D, =4:, C,6>, %@:\H" 4 1"<$,24 86/. QH@ 8"F",HFb

<>@(@(@FJ*"DFH&,>>ZN F4FH,<, H@ (@FJ*"DFH&" R"FH@ BD4$,(":4 8 F@(:"T,>4b<, D,(J:4DJ`V4< :4T\

@*4> 42 JR"FH8@& &@*@H@8", 8@H@DZ, *,6FH&@&":4 <,0*J >,F8@:\84<4 D"FB@:@0,>>Z<4 >" >,<

(@FJ*"DFH&"<4.

9) % 42*">44 " kylt ,m"t nF mnd,N @f mnt ,rn "t n@n"l W"t ,r R ,l@ur F,l Gr ,"t n,l, D ,Fl "r "t n@nl, !Ft l
"nd E"l,l by %"lnn", @BJ$:48@&">>@< K!? 87/, @H<,R",HFb, RH@ &,F\<" $@:\T@, R4F:@

*,6FH&J`V4N *@(@&@D@& @ &@*@H@8"N @(D">4R4&",HFb JR"FH8@< F4FH,<Z &@*>@(@ BJH4.

10) Q"FH@ &@2>48",H >,@$N@*4<@FH\ & 2"8:`R,>44 F@(:"T,>46 @ B@*F4FH,<, 4 F@(:"T,>46,
@N&"HZ&"`V4N @(D">4R,>>Z, D"6@>Z. C"2:4R4b <,0*J B@*F4FH,<"<4 >,8@H@DZN <,0*J>"D@*>ZN

&@*@H@8@&, H"84N, 8"8 3>*, 9"- A:"H" 4 =4(,D, b&:b`HFb FH@:\ 0, bD8@ &ZD"0,>>Z<4, RH@ 4

D"2:4R4b <,0*J @H*,:\>Z<4 *D,>"0>Z<4 $"FF,6>"<4. A@ &F,6 &4*4<@FH4, F@(:"T,>4b @ B@*F4FH,<"N
:,(R, 2"8:`R"H\, R,< F@(:"T,>4b, 8"F"`V4,Fb <,0*J>"D@*>@(@ &@*@H@8" & P,:@<, @F@$,>>@ ,F:4 D,R\
4*,H @ 2>"R4H,:\>@< R4F:, (@FJ*"DFH&. 7D@<, H@(@, &F,(*" $J*JH &@2>48"H\ BD@$:,<Z, & D,T,>44

8@H@DZN 2"4>H,D,F@&">Z :4T\ >,F8@:\8@ (@FJ*"DFH&, H,DD4H@D44 8@H@DZN @(4$"`HFb 4:4 B,D,F,8"`HFb

*">>Z< <,0*J>"D@*>Z< &@*@H@8@<.

11) AD,*FH"&:b,HFb, RH@ >,H >48"84N &,F84N @F>@&">46 *:b H@(@, RH@$Z 4F8:`R"H\ 42 FL,DZ

BD4<,>,>4b D"<@R>@(@ F@(:"T,>4b B@*F4FH,<J 4:4 FB,P4":\>Z, F@(:"T,>4b. ?F>@&>"b P,:\

>"FH@bV4N FH"H,6 F@FH@4H & H@<, RH@$Z @$:,(R4H\ &,*,>4, B,D,(@&@D@& @ F@(:"T,>4bN, 8"F"`V4NFb

<,0*J>"D@*>ZN &@*@H@8@&, 4 ^H" P,:\ D"FBD@FHD">b,HFb >" &F, F@(:"T,>4b, >,2"&4F4<@ @H H@(@,
@N&"HZ&"`H :4 @>4 &F` F4FH,<J 4:4 8"8J`- H@ ,, R"FH\, >@FbH :4 @$V46 4:4 R"FH>Z6 N"D"8H,D.
E:,*J,H >"*,bH\Fb, RH@ D"<@R>@, F@(:"T,>4, @$,FB,R4H (@FJ*"DFH&"< &@*@H@8" BD@R>J` @$VJ` @F>@&J

84/ E<. @$FJ0*,>4, ^H4N F@(:"T,>46 & B,D&@< *@8:"*, &H@D@(@ EB,P4":\>@(@

*@8:"*R48", +0,(@*>48 ..., 1979 (@*, H@< mm ( Q"FH\ B,D&"b), FHD. 194-195,
*@8J<,>H A/CN.4/320, BJ>8HZ 93-98.

85/ G"< 0,, FHD. 195-196, BJ>8H 100.

86/ G"< 0,, FHD. 199, BJ>8H 108 ( H"$:4P").

87/ FAO, L ,gnll "t nv, ktudy 15 (R @m,, 1978).
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*:b &,*,>4b B,D,(@&@D@&, 8@H@D@6 & >"FH@bV,, &D,<b H"8 >, N&"H",H & B,D,(@&@D"N @ &@*@H@8"N. =,H

>48"84N BD,4<JV,FH& & @(D">4R,>44 FL,DZ BD4<,>,>4b >"FH@bV4N FH"H,6 @H*,:\>Z<4 F@(:"T,>4b<4,
@N&"HZ&"`V4<4 &,F\ <,0*J>"D@*>Z6 &@*@H@8.

12) % H@ 0, &D,<b, ,F:4 F@(:"T,>4, @ &@*@H@8, 8"F",HFb H@:\8@ R"FH4 &@*@H@8" 4:4 8"8@(@- :4$@
FB,P4":\>@(@ BD@,8H", BD@(D"<<Z 4:4 4FB@:\2@&">4b, 2"HD"(4&"`V,(@ &@*@H@8, *@:0>@ $ZH\

@(@&@D,>@, RH@ ^H@ F@(:"T,>4, >,$:"(@BD4bH>@ >, 2"HD"(4&",H & 2>"R4H,:\>@6 FH,B,>4 4FB@:\2@&">4,

&@* ^H@(@ &@*@H@8" @*>4< 4:4 >,F8@:\84<4 *DJ(4<4 (@FJ*"DFH&"<4 F4FH,<Z, >, b&:b`V4<4Fb

JR"FH>48"<4 ^H@(@ F@(:"T,>4b. % BD@H4&>@< F:JR", >,F8@:\8@ (@FJ*"DFH& <>@(@(@FJ*"DFH&,>>@(@

<,0*J>"D@*>@(@ &@*@H@8" <@(JH BD4F&@4H\ F,$, >,BD@B@DP4@>":\>J` R"FH\ $:"( 4:4 >,2"8@>>@

BD,BbHFH&@&"H\ 4FB@:\2@&">4` ,(@ &@* (@FJ*"DFH&"<4 F4FH,<Z, >, b&:b`V4<4Fb JR"FH>48"<4 *">>@(@

F@(:"T,>4b. ]H@ BD@H4&@D,R4:@ $Z @F>@&>Z< BD4>P4B"<, 8@H@DZ,, 8"8 $J*,H B@8"2">@, D,(J:4DJ`H

>,FJ*@N@*>Z, &4*Z 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, H"84<, 8"8 BD"&@ &F,N (@FJ*"DFH&

&@*@H@8" 4FB@:\2@&"H\ <,0*J>"D@*>Z6 &@*@H@8 FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@< 4 @$b2">>@FH\ >,

4FB@:\2@&"H\ &@*@H@8 & JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8" 88/.

13) ?*>"8@, *:b H@(@ RH@$Z $ZH\ @N&"R,>>Z< ^H@6 @(@&@D8@6, @HD4P"H,:\>Z, B@F:,*FH&4b

F@(:"T,>4b @ &@*@H@8, *:b (@FJ*"DFH& &@*@H@8", >, b&:b`V4NFb JR"FH>48"<4 ^H@(@ F@(:"T,>4b,
*@:0>Z $ZH\ 2>"R4H,:\>Z<4. +F:4 ^H4 (@FJ*"DFH&" >, 2"HD"(4&"`HFb " & 2>"R4H,:\>@6 FH,B,>4",
*DJ(4, (@FJ*"DFH&" &@*@H@8" <@(JH F&@$@*>@ 2"8:`R4H\ H"8@, @(D">4R,>>@, F@(:"T,>4, @ &@*@H@8,.
32- 2" *&@b8@(@ 2>"R,>4b H,D<4>" " @VJH4<Z6" 8"8 " 42<,D4<Z6", H"8 4 " 2>"R4H,:\>Z6" $Z:@ D,T,>@

4FB@:\2@&"H\ B@ &F,<J H,8FHJ B@F:,*>46 H,D<4>. ]H@ >, 4<,,H P,:\` B@*>bH\ BD4<,>b,<Z6 FH">*"DH.

14) A@* &ZD"0,>4,< " & 2>"R4H,:\>@6 FH,B,>4" B@*D"2J<,&",HFb H"8"b FH,B,>\, 8@H@DJ` <@0>@

@BD,*,:4H\ >" @F>@&, @$X,8H4&>ZN *">>ZN ( BD4 JF:@&44, RH@ H"84, *">>Z, <@(JH $ZH\ B@:JR,>Z).
% *">>@< F:JR", 4FB@:\2@&">4, &@* *@:0>@ $ZH\ B@- >"FH@bV,<J 2"HDJ*>,>@. 1"*"R" F@FH@4H & H@<,
RH@$Z 4F8:`R4H\ F4HJ"P44, B@*@$>Z, H@6, 8@H@D"b >"$:`*":"F\ & *,:, @$ ?2,D, 9">J ( F<.
BJ>8HZ 19 4 20 >40,), 8@(*" 3FB">4b >"FH"4&":" >" H@<, RH@$Z &@*Z 42 @2,D" 9">J &ZH,8":4 B@

FH"D@6 F4FH,<,. !D$4HD"0>Z6 FJ* JFH">@&4:, RH@:

"... $:"(@*"Db &@FFH">@&:,>4` B,D&@>"R":\>@(@ @$X,<" &@*Z, @FJV,FH&:,>>@(@ F B@<@V\`

FD,*FH&, @B4F">>ZN &ZT,, >48H@ 42 ("D">H4D@&">>ZN B@:\2@&"H,:,6 >, B@FHD"*",H BD4

B@HD,$:,>44 &@* ..., BD4 F"<@< >428@< JD@&>, @$X,< 42$ZH@R>ZN &@* D,84 7"D@:\ &*@:\

(D">4PZ >4 >" 8"8@, &D,<b >, $J*,H J<,>\T"H\Fb 89/".

GD4$J>": *":,, @H<,H4:, RH@ 3FB">4b <@(:" $Z JH&,D0*"H\, RH@ BD,*B@:"(",<Z, D"$@HZ B@ @H&@*J

&@*:

"... BD4&,*JH & 8@>,R>@< FR,H, 8 2"(Db2>,>4` D,84 7"D@:\ 4:4 0, &@2&D"V"`V4,Fb &@*Z

$J*JH 4<,H\ H"8@6 N4<4R,F846 F@FH"& 4 H,<B,D"HJDJ 4:4 :`$Z, *DJ(4, N"D"8H,D4FH484, RH@ ^H@

88/ %H@D@, BD,*:@0,>4, BJ>8H" 2 @F>@&Z&",HFb >" BD,*B@:@0,>44, 4<,`V,< &,F84,

@F>@&">4b 8"8 F H@R84 2D,>4b :@(484, H"8 4 (@FJ*"DFH&,>>@6 BD"8H484, F@(:"F>@ 8@H@D@<J

F@(:"T,>4,, BD4<,>b,<@, 8@ &F,<J <,0*J>"D@*>@<J &@*@H@8J, *@:0>@ 2"8:`R"H\Fb >,@$b2"H,:\>@

&F,<4 (@FJ*"DFH&"<4 &@*@H@8". ?*>"8@ ,F:4 H"8@, F@(:"T,>4, 2"8:`R,>@, H@ ,(@ @FJV,FH&:,>4,

*@:0>@ F@@H&,HFH&@&"H\ BJ>8HJ 2 FH"H\4 3 B@ BD4R4>"<, J8"2">>Z< & BJ>8H, 12) 8@<<,>H"D4b.

89/ mnt ,rn "t n@n"l L "w R,D@rt l, 1957 , v @l. 24 (1961), D. 123, D"r ". 6 ( B,D&Z6
B@*BJ>8H) "D$4HD"0>@(@ D,T,>4b. A@*:4>>Z6 LD">PJ2F846 H,8FH "D$4HD"0>@(@ D,T,>4b

F@*,D04HFb & Unnt ,d N"t n@nl, R ,D@rt l @f mnt ,rn "t n@n"l Arb ntr "l Aw "rd l, v @l. Mmm

( k"l ,l N@.63.V. 3), DD. 281 ,t l,q.; R"FH4R>Z6 B,D,&@* F<. & +0,(@*>48, ... , 1974 (@*,
H@< mm ( Q"FH\ &H@D"b), FHD. 194 4 *":,, ">(:. H,8FH", *@8J<,>H A/5409, BJ>8HZ 1055-1068.
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F<@0,H >">,FH4 JV,D$ 4>H,D,F"< 3FB">44 ... ?*>"8@ 4 & "DN4&"N, 4 & 2"b&:,>4bN B@

*">>@<J *,:J @HFJHFH&J`H 8"84,- :4$@ F&4*,H,:\FH&" B@*@$>ZN JH&,D0*,>46 90/".

% @HFJHFH&4, 8"84N- :4$@ JH&,D0*,>46 @ H@<, RH@ 4>H,D,FZ 3FB">44 2"HD"(4&"`HFb FJV,FH&,>>Z<

@$D"2@<, HD4$J>": B@FH">@&4:, RH@ 3FB">4b >, <@0,H HD,$@&"H\ F@ND">,>4b ,FH,FH&,>>@(@ B@H@8" &@*.
E:,*J,H @H<,H4H\, RH@ D,T,>4, KD">P44, >" 8@H@D@, @B4D":Fb HD4$J>":, $Z:@ &Z>,F,>@ :4T\ B@F:,

*:4H,:\>@6 F,D44 >"R"&T4NFb & 1917 (@*J B,D,(@&@D@&, 8@H@DZ, BD4&,:4, & R"FH>@FH4, 8 F@2*">4`

& 1949 (@*J F<,T">>@6 8@<4FF44 H,N>4R,F84N ^8FB,DH@& 4 BD,*FH"&:,>4` KD">P4,6 & 1950 (@*J

BD,*:@0,>4b, - B@20, 2"<,>,>>@(@ B:">@<, & @H>@T,>44 8@H@D@(@ HD4$J>": &Z>,F F&@, D,T,>4,,
- 8@H@D@, $Z & @VJH4<@6 FH,B,>4 2"HD@>J:@ B@:\2@&">4, ^H4<4 &@*"<4 4 4N B@HD,$:,>4, 3FB">4,6

91/.

15) %<,FH, F H,< H,D<4> " 2>"R4H,:\>Z6" >, JB@HD,$:b,HFb & 2>"R,>44 " FJV,FH&,>>Z6". E:,*J,H

42$,("H\ @(D">4R,>>ZN H,DD4H@D4":\>@ F@(:"T,>46 4 F@(:"T,>46, 8"F"`V4NFb @H*,:\>@(@ BD@,8H",
BD@(D"<<Z 4:4 &4*" 4FB@:\2@&">4b, >">@FbV4N 2>"R4H,:\>Z6 JV,D$ HD,H\4< (@FJ*"DFH&"< &@*@H@8".
M@Hb H"8@6 JV,D$ *@:0,> B@**"&"H\Fb JFH">@&:,>4` >" @F>@&, @$X,8H4&>ZN *">>ZN 4 >, $ZH\

>,2>"R4H,:\>Z<, @> >, @$b2"H,:\>@ *@:0,> B@*>4<"H\Fb *@ JD@&>b FJV,FH&,>>@(@.

16) % BJ>8H, 3 FH"H\4 3 D"FF<"HD4&",HFb F4HJ"P4b, 8@(*" @*>@ 4:4 >,F8@:\8@ (@FJ*"DFH& &@*@H@8"

FR4H"`H, RH@ BD4FB@F@$:,>4, 4:4 BD4<,>,>4, B@:@0,>46 >"FH@bV4N FH"H,6 8 8@>8D,H>@<J

<,0*J>"D@*>@<J &@*@H@8J HD,$J,HFb &F:,*FH&4, N"D"8H,D4FH48 4 &4*@& 4FB@:\2@&">4b ^H@(@ &@*@H@8".
% H"8@< F:JR", >,@$N@*4<@, RH@$Z *DJ(4, (@FJ*"DFH&" &@*@H@8" BD4FHJB4:4 8 8@>FJ:\H"P4b< F *">>Z<

(@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4, 4<,b & &4*J BD@&,*,>4, B,D,(@&@D@& & *JN, *@$D@6 &@:4 F P,:\`

*@FH40,>4b F@(:"T,>4b 4:4 F@(:"T,>46, 8"F"`V4NFb *">>@(@ <,0*J>"D@*>@(@ &@*@H@8".

17) 7D@<, H@(@, (@FJ*"DFH&" F4FH,<Z >, @$b2">Z 2"8:`R"H\ F@(:"T,>4, *@ H@(@, 8"8 @>4 BD4FHJBbH

8 4FB@:\2@&">4` &@* <,0*J>"D@*>@(@ &@*@H@8". GD,$@&">4, @ 2"8:`R,>44 F@(:"T,>4b & 8"R,FH&,

BD,*&"D4H,:\>@(@ JF:@&4b 4FB@:\2@&">4b *":@ $Z &@2<@0>@FH\ (@FJ*"DFH&"< &@*@H@8" >":"("H\ &,H@ >"

4FB@:\2@&">4, &@* <,0*J>"D@*>@(@ &@*@H@8" *DJ(4<4 (@FJ*"DFH&"<4 F4FH,<Z BJH,< BD@FH@(@ @H8"2"

*@FH4R\ F@(:"T,>4b. G"8@6 D,2J:\H"H BD@H4&@D,R4H JF:@&4b< 4 P,:b< FH"H\4 3. ?> H"80,

@H&,D(",HFb BD"8H48@6 (@FJ*"DFH& 4 <,0*J>"D@*>Z<4 FJ*,$>Z<4 D,T,>4b<4 ( >"BD4<,D, @> @HD4P",HFb

& "D$4HD"0>@< D,T,>44 B@ *,:J @$ @2,D, 9">J).

18) )"0, F JR,H@< ^H4N @(D">4R,>46, B@ <>,>4` 7@<4FF44, F@@$D"0,>4b, 42:@0,>>Z, &

BD,*Z*JV4N BJ>8H"N, @F@$,>>@ & BJ>8H, 12, J8"2Z&"`H >" >,@$N@*4<@FH\ @$b2"H,:\FH&",
F@*,D0"V,(@Fb & BJ>8H, 3 FH"H\4 3. 7D@<, H@(@, FJV,FH&@&">4, BD"&@&@(@ BD4>P4B", HD,$J`V,(@

BD@&,*,>4b 8@>FJ:\H"P46 <,0*J (@FJ*"DFH&"<4 *:b D"FF<@HD,>4b &@BD@F@&, F&b2">>ZN F D,FJDF"<4

BD,F>@6 &@*Z, R,H8@ B@**,D04&",HFb & "D$4HD"0>@< D,T,>44 B@ *,:J @$ @2,D, 9">J.

19) ]H@ *,:@ B@&:,8:@ 2" F@$@6 BD,*:@0,>4, F@ FH@D@>Z LD">PJ2F8@(@ BD"&4H,:\FH&" @FJV,FH&4H\

@BD,*,:,>>Z, D"$@HZ & P,:bN 4FB@:\2@&">4b &@* @2,D" 9">J, 8@H@DZ, FH,8"`H & D,8J 7"D@:\ 4

B@B"*"`H >" H,DD4H@D4` 3FB">44. 7@>FJ:\H"P44 4 B,D,(@&@DZ B@ &@BD@FJ @ BD,*:"(",<@< @H&@*,

&@* 42 @2,D" 9">J BD@&@*4:4F\ <,0*J BD"&4H,:\FH&"<4 KD">P44 4 3FB">44 F >,8@H@DZ<4 B,D,DZ&"<4

F 1917 B@ 1956 (@*. % 8@>,R>@< FR,H, KD">P4b JH&,D*4:" B:"> @H&@*" &@*, 8@H@DZ6 BD,*B@:"(":

B@:>@, &@FFH">@&:,>4, @$X,<" @H&@*4<ZN &@* B,D,* (D">4P,6 F 3FB">4,6. ?*>"8@ 3FB">4b

90/ mnt ,rn "t n@n"l L "w R,D@rt l, 1957 ..., D. 123, D"r ". 6 ( HD,H46 B@*BJ>8H)
"D$4HD"0>@(@ D,T,>4b.

91/ mbnd, DD. 105-108. E<. @$FJ0*,>4, ^H@(@ "D$4HD"0>@(@ D,T,>4b &@ &H@D@<

*@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ..., 1986 (@*, H@< mm ( Q"FH\
B,D&"b), FHD. 138 4 *":,,, *@8J<,>H A/CN.4/399 4 Add.1 4 2, BJ>8HZ 111-124.
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@B"F":"F\, RH@ BD,*:"(",<Z, D"$@HZ 2"HD@>JH BD"&" 4 4>H,D,FZ 3FB">44 &@BD,84 B@:@0,>4b<

#"6@>>F8@(@ *@(@&@D" @H 26 <"b 1866 (@*" <,0*J KD">P4,6 4 3FB">4,6 4 )@B@:>4H,:\>@(@ "8H" @H

H@(@ 0, R4F:". 3FB">4b JH&,D0*":", RH@ B@ ^H@<J )@(@&@DJ 4 )@B@:>4H,:\>@<J "8HJ H"84, D"$@HZ

>,:\2b @FJV,FH&:bH\ $,2 BD,*&"D4H,:\>@(@ F@(:"T,>4b <,0*J KD">P4,6 4 3FB">4,6. 3FB">4b BD@F4:"

HD,H,6F846 HD4$J>": @$Xb&4H\, RH@ KD">P4b >"DJT4H #"6@>>F846 *@(@&@D 4 )@B@:>4H,:\>Z6 "8H, ,F:4
@>" @FJV,FH&4H B:"> @H&@*" &@* $,2 F@(:"F4b 3FB">44, & H@ &D,<b 8"8 KD">P4b BD@*@:0":"

JH&,D0*"H\, RH@ @>" 4<,,H `D4*4R,F84, @F>@&">4b @FJV,FH&:bH\ ^H4 D"$@HZ $,2 H"8@(@ F@(:"T,>4b.

20) %"0>@ @H<,H4H\, RH@ ^H@ @$b2"H,:\FH&@ (@FJ*"DFH& &,FH4 B,D,(@&@DZ @$ 4FB@:\2@&">44 &@*

<,0*J>"D@*>@(@ &@*@H@8" >, $Z:@ @FB@D,>@ 4 $Z:@ BD42>">@ KD">P4,6 >, H@:\8@ & F4:J B@:@0,>46

#@6@>>F8@(@ *@(@&@D" 4 ,(@ )@B@:>4H,:\>@(@ "8H", >@ H"80, 4 & 8"R,FH&, BD4>P4B", 8@H@DZ6 *@:0,>

4FN@*4H\ @H &:"FH,6. 7D@<, H@(@, N@Hb HD,H,6F846 HD4$J>": 4 @F>@&Z&": >,8@H@DZ, F&@4

JH&,D0*,>4b @H>@F4H,:\>@ @$b2"H,:\FH& @ &,*,>44 B,D,(@&@D@& >" B@:@0,>4bN )@(@&@D" 4

)@B@:>4H,:\>@(@ "8H", @> >4 & 8@,< F:JR", >, @(D">4R4: F,$b :4T\ H@:8@&">4,< ^H4N B@:@0,>46.
AD4 &Z>,F,>44 F&@,(@ D,T,>4b @H>@F4H,:\>@ JH&,D0*,>4b 3FB">44 @ H@<, RH@ F@(:"F4, 3FB">44

b&:b,HFb BD,*&"D4H,:\>Z< JF:@&4,< *:b >"R":" @FJV,FH&:,>4b *,bH,:\>@FH4 KD">P4,6, HD4$J>":

F:,*J`V4< @$D"2@< @N"D"8H,D42@&": &@BD@F @$ @$b2"H,:\FH&, &,FH4 B,D,(@&@DZ:

" ):b H@(@ RH@$Z @P,>4H\ FJH\ B@HD,$>@FH4 & BD,*&"D4H,:\>@< F@(:"T,>44, >,@$N@*4<@

BD4>bH\ (4B@H,2J @ H@<, RH@ 2"4>H,D,F@&">>Z, (@FJ*"DFH&" >, <@(JH *@FH4R\ F@(:"T,>4b. %

^H@< F:JR", BD4T:@F\ $Z BD42>"H\, RH@ (@FJ*"DFH&@, 8@H@D@,, 8"8 BD"&4:@, @$:"*",H

8@<B,H,>P4,6, JHD"H4:@ F&@, BD"&@ *,6FH&@&"H\ F"<@FH@bH,:\>@ & D,2J:\H"H, $,2@(@&@D@R>@6 4

F@2>"H,:\>@6 @BB@24P44 F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&". ]H@ $Z:@ $Z D"&>@F4:\>@ BD42>">4`

" BD"&" >" F@(:"F4,", H. ,. " BD"&" >" &,H@", 8@H@D@, B@ JF<@HD,>4` @*>@(@ (@FJ*"DFH&"

B"D":42J,H @FJV,FH&:,>4, H,DD4H@D4":\>@6 `D4F*48P44 *DJ(4< (@FJ*"DFH&@<.

A@ ^H@6 BD4R4>, & <,0*J>"D@*>@6 BD"8H48, BD,*B@R4H"`H >, BD4$,("H\ 8 FH@:\ 8D"6>4<

D,T,>4b<, @(D">4R4&"bF\ :4T\ HD,$@&">4,< @ H@<, RH@$Z (@FJ*"DFH&" @(@&"D4&":4 JF:@&4b

F@(:"T,>4b >" @F>@&, BD,*&"D4H,:\>ZN B,D,(@&@D@&, >, FH"&b BD4 ^H@< @FJV,FH&:,>4, F&@,6

`D4F*48P44 & 2"&4F4<@FH\ @H 2"8:`R,>4b H"8@(@ F@(:"T,>4b. % F4:J ^H@(@ *,:",HFb FFZ:8",
BD4R,< R"FH@ @T4$@R>@, >" " @$b2"H,:\FH&@ &,FH4 B,D,(@&@DZ @ F@(:"T,>44". %

*,6FH&4H,:\>@FH4 @$b2"H,:\FH&", &2bHZ, >" F,$b (@FJ*"DFH&"<4, BD4@$D,H"`H &,F\<" D"2:4R>Z,

L@D<Z 4 FH,B,>\ 4N @N&"H" <,>b,HFb & 2"&4F4<@FH4 @H 4N @BD,*,:,>4b 4 & F@@H&,HFH&44 F

BD@P,*JD"<4, BD,*JF<@HD,>>Z<4 *:b 4N @FJV,FH&:,>4b; @*>"8@ >,:\2b FH"&4H\ B@* F@<>,>4,

D,":\>@FH\ @$b2"H,:\FH&, &2bHZN >" F,$b H"84< @$D"2@<, 4 <@(JH $ZH\ BD4<,>,>Z F">8P44,
>"BD4<,D, & F:JR", >,@$@F>@&">>@(@ BD,8D"V,>4b B,D,(@&@D@&, RD,2<,D>@ $@:\T4N 2"Hb0,8,
>,J&"0,>4b 8 JFH">@&4&T,6Fb BD@P,*JD,, F4FH,<"H4R,F8@(@ @H8"2" D"FF<"HD4&"H\ BD,*:@0,>4b

4:4 RJ0*Z, 4>H,D,FZ 4, & $@:,, @$V,< B:">,, & F:JR", >"DJT,>4b >@D< *@$D@6 &@:4 ...
92/

...

... % >"FH@bV,, &D,<b (@FJ*"DFH&" F@2>"`H 2>"R,>4, FB@D>ZN &@BD@F@&, F&b2">>ZN F

BD@<ZT:,>>Z< 4FB@:\2@&">4,< <,0*J>"D@*>ZN D,8, " H"80, >,@$N@*4<@FH\ F@(:"F@&Z&"H\

>,8@H@DZ, 42 ^H4N 4>H,D,F@& F *DJ(4<4 4>H,D,F"<4 >" @F>@&, &2"4<>ZN JFHJB@8.
E8@DD,8H4D@&"H\ ^H4 4>H,D,FZ <@0>@ :4T\ BJH,< 2"8:`R,>4b F@(:"F4b >" $@:,, &F,@$X,<:`V,6

@F>@&,. ;,0*J>"D@*>"b BD"8H48" F&4*,H,:\FH&J,H @ >":4R44 J$,0*,>4b & H@<, RH@ (@FJ*"DFH&"

*@:0>Z FHD,<4H\Fb 8 2"8:`R,>4` H"84N F@(:"T,>46; H"84< @$D"2@<, B@b&4HFb, &,D@bH>@,
@$b2"H,:\FH&@ *"&"H\ F@(:"F4, & *JN, *@$D@6 &@:4 >" &F, F@@$V,>4b 4 8@>H"8HZ, 8@H@DZ, >"

92/ mnt ,rn "t non"l L "w R,Dort l, 1957, D. 128, D"r ". 11 ( &H@D@6 4 HD,H46
B@*BJ>8HZ) "D$4HD"0>@(@ D,T,>4b.
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@F>@&, T4D@8@(@ F@B@FH"&:,>4b 4>H,D,F@& 4 &2"4<>@(@ BD@b&:,>4b *@$D@6 &@:4 <@(:4 $Z

@$,FB,R4H\ (@FJ*"DFH&"< >"4:JRT4, JF:@&4b *:b 2"8:`R,>4b F@(:"T,>46 ..." 93 /.

21) A@ ^H4< BD4R4>"< BJ>8H 3 FH"H\4 3 HD,$J,H @H (@FJ*"DFH& &@*@H@8" &FHJB"H\ B@ BD@F\$, @*>@(@

4:4 >,F8@:\84N 42 >4N & 8@>FJ:\H"P44, 4<,b & &4*J BD@&,*,>4, B,D,(@&@D@& & *JN, *@$D@6 &@:4 F

P,:\` 2"8:`R,>4b @*>@(@ 4:4 >,F8@:\84N F@(:"T,>46, BD,*JF<"HD4&"`V4N BD4<,>,>4, 4:4

BD4FB@F@$:,>4, B@:@0,>46 >"FH@bV4N FH"H,6 8 N"D"8H,D4FH48"< 4 &4*"< 4FB@:\2@&">4b 8@>8D,H>@(@

<,0*J>"D@*>@(@ &@*@H@8".

EH"H\b 4

EH@D@>Z F@(:"T,>46 @ &@*@H@8,

1. %Fb8@, (@FJ*"DFH&@ &@*@H@8" 4<,,H BD"&@ JR"FH&@&"H\ & B,D,(@&@D"N @ 2"8:`R,>44 4 FH"H\

FH@D@>@6 :`$@(@ F@(:"T,>4b @ &@*@H@8,, 8@H@D@, BD4<,>b,HFb 8 ^H@<J <,0*J>"D@*>@<J &@*@H@8J &

P,:@<, " H"80, JR"FH&@&"H\ & :`$ZN F@@H&,HFH&J`V4N 8@>FJ:\H"P4bN.

2. '@FJ*"DFH&@ &@*@H@8", R\, 4FB@:\2@&">4, &@* <,0*J>"D@*>@(@ &@*@H@8" <@0,H $ZH\ &

2>"R4H,:\>@6 FH,B,>4 2"HD@>JH@ @FJV,FH&:,>4,< BD,*B@:"(",<@(@ F@(:"T,>4b @ &@*@H@8,, 8@H@D@,

BD4<,>b,HFb :4T\ 8 R"FH4 &@*@H@8" 4:4 8@>8D,H>@<J BD@,8HJ, BD@(D"<<, 4:4 &4*J 4FB@:\2@&">4b,
4<,,H BD"&@ JR"FH&@&"H\ & 8@>FJ:\H"P4bN 4 B,D,(@&@D"N @ H"8@< F@(:"T,>44 & H@6 <,D,, & 8"8@6

4FB@:\2@&">4, ^H4< (@FJ*"DFH&@< 2"HD"(4&",HFb H"84< @$D"2@<, 4 FH"H\ ,(@ FH@D@>@6.

7@<<,>H"D46

1) O,:\ FH"H\4 4 F@FH@4H & @BD,*,:,>44 (@FJ*"DFH& &@*@H@8", 8@H@DZ, 4<,`H BD"&@ JR"FH&@&"H\ &

8@>FJ:\H"P4bN 4 B,D,(@&@D"N, @H>@FbV4NFb 8 F@(:"T,>4b<, 8"F"`V4<Fb R"FH4 4:4 &F,(@

<,0*J>"D@*>@(@ &@*@H@8", 4 FH">@&4H\Fb JR"FH>48"<4 H"84N F@(:"T,>46.

2) AJ>8H 1 >, >J0*",HFb & @$XbF>,>44. QH@ 8"F",HFb F@(:"T,>4b @ &F,< <,0*J>"D@*>@<

&@*@H@8,, H@ >,H >48"84N D"2J<>ZN @F>@&">46 *:b H@(@, RH@$Z (@FJ*"DFH&@ &@*@H@8" >, <@(:@

JR"FH&@&"H\ & B,D,(@&@D"N 4:4 FH"H\ JR"FH>48@< H"8@(@ F@(:"T,>4b 4:4 FH"H\ JR"FH>48@< 8"84N- :4$@
F@@H&,HFH&J`V4N 8@>FJ:\H"P46. ),6FH&4H,:\>@, <@(JH $ZH\ H"84, F@(:"T,>4b @ $"FF,6>,, 8@H@DZ,

$J*JH BD,*FH"&:bH\ >,2>"R4H,:\>Z6 4>H,D,F *:b @*>@(@ 4:4 $@:,, (@FJ*"DFH& &@*@H@8". ?*>"8@,
B@F8@:\8J BD,*B@:"(",HFb, RH@ B@:@0,>4b ^H4N F@(:"T,>46 $J*JH BD4<,>bH\Fb 8@ &F,<J &@*@H@8J, P,:\
F@(:"T,>4b $J*,H JHD"R,>", ,F:4 8"0*@, (@FJ*"DFH&@ &@*@H@8" >, $J*,H 4<,H\ &@2<@0>@FH4 BD4>bH\

& >,< JR"FH4,.

3) % BJ>8H, 2 D"FF<"HD4&"`HFb F@(:"T,>4b, 8@H@DZ, 8"F"`HFb :4T\ R"FH4 &@*@H@8". % >,<

BD,*JF<"HD4&",HFb, RH@ :`$@, (@FJ*"DFH&@ &@*@H@8", R\, 4FB@:\2@&">4, &@*@H@8" <@0,H $ZH\ &

2>"R4H,:\>@6 FH,B,>4 2"HD@>JH@ @FJV,FH&:,>4,< F@(:"T,>4b, 8@H@D@, BD4<,>b,HFb :4T\ 8 R"FH4

&@*@H@8" 4:4 8 8@>8D,H>@<J BD@,8HJ, BD@(D"<<, 4:4 4FB@:\2@&">4`, 4<,,H BD"&@ JR"FH&@&"H\ &

93/ mbnd ..., DD. 129-130, BJ>8H 13 ( B,D&Z6 B@*BJ>8H) "D$4HD"0>@(@ D,T,>4b.
?$b2"H,:\FH&@ &,FH4 B,D,(@&@DZ H"80, D"FF<"HD4&":@F\ ;,0*J>"D@*>Z< EJ*@< & F&b24 F *,:"<4,
8"F"`V4<4Fb DZ$@:@&FH&" 4 *,:4<4H"P44 <@DF84N (D">4P. E<., >"BD4<,D, th , Fisheries
Jurisdiction cases, I.C.J. Reports 1974 , DD. 3 "nd 175; th , North Sea Continental
Shelf F"l,l. I.C.J. Reports 1969 , D. 3; *,:@, 8"F"`V,,Fb th , Continental Shelf
(Tunisia/Libyan Arab Jamahiriya), I.C.J. Reports 1982 , D. 18, "t DD. 59-60, paras.
70-71; 4 *,:@, 8"F"`V,,Fb Delimitation of the Maritime Boundary in the Gulf of Maine
Area (Canada/United States of America ), I.C.J. Reports 1984 , D. 246, "t DD. 339-340,
para. 230.
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8@>FJ:\H"P4bN 4 B,D,(@&@D"N @ H"8@< BD,*B@:"(",<@< F@(:"T,>44 & H@6 <,D,, & 8@H@D@6 ,(@

4FB@:\2@&">4, 2"HD"(4&",HFb ^H4< F@(:"T,>4,<, 4, 8D@<, H@(@, 4<,,H BD"&@ FH"H\ JR"FH>48@< ^H@(@

F@(:"T,>4b. E<ZF: 2"8:`R",HFb & H@<, RH@ ,F:4 @FJV,FH&:,>4, *@(@&@D>ZN B@:@0,>46, 8"F"`V4NFb

R"FH4 4:4 "FB,8H@& &@*@H@8", & 2>"R4H,:\>@6 FH,B,>4 2"HD"(4&",H 4FB@:\2@&">4, &@* 8"84<- :4$@
(@FJ*"DFH&@<, H@ FL,D" BD4<,>,>4b H"8@(@ F@(:"T,>4b @$b2"H,:\>@ *@:0>" D"FBD@FHD">bH\Fb >"

H,DD4H@D4` ^H@(@ (@FJ*"DFH&".

4) A@F8@:\8J &@*Z &@*@H@8" >"N@*bHFb & B@FH@b>>@< *&40,>44, H@ B@F:,*FH&4b <,D, BD4>bHZN &

F@@H&,HFH&44 F F@(:"T,>4,< @ &@*"N 8@>8D,H>@6 H,DD4H@D44, <@(JH F8"2Z&"H\Fb 2" BD,*,:"<4 ^H@6

H,DD4H@D44. ="BD4<,D, (@FJ*"DFH&" ! 4 %, @$V"b (D">4P" <,0*J 8@H@DZ<4 BD@N@*4H B@ D,8,

EH48F, 2"8:`R"`H F@(:"T,>4, @ H@<, RH@ 8"0*@, 42 >4N <@0,H @H&,FH4 40 BD@P,>H@& D,R>@(@ FH@8"

*:b P,:,6 $ZH@&@(@ B@HD,$:,>4b, BD@42&@*FH&" BD@*J8P44 4 4DD4("P44 & <,FH,, >"N@*bV,<Fb &

25 <4:bN &&,DN B@ H,R,>4` @H (@FJ*"DFH&" E, B@ H,DD4H@D44 8@H@D@(@ D,8" EH48F BD@H,8",H B@F:,

H@(@, 8"8 @>" B@84*",H H,DD4H@D4` (@FJ*"DFH& ! 4 %. % D,2J:\H"H, H"8@(@ @H&@*" @$V46 @$X,<

&@*Z, 8@H@DZ6 (@FJ*"DFH&@ E F<@0,H B@:JR4H\ 42 D,84, &8:`R"b &@2&D"H>Z6 FH@8 & (@FJ*"DFH&"N !

4 %, $J*,H >" 25% <,>\T, H@(@ @$X,<", 8@H@DZ6 $Z: $Z $,2 @H&@*".

5) %@BD@F >, F@FH@4H & H@<, 4<,`H :4 (@FJ*"DFH&" ! 4 % `D4*4R,F84, @F>@&">4b *:b 2"8:`R,>4b

H"8@(@ F@(:"T,>4b. AD@$:,<" 2"8:`R",HFb & H@<, *@:0,> :4 F&@* BD@,8H@& FH"H,6, 8@H@DZ6

@$,FB,R4&",H (@FJ*"DFH&" @$V4<4 DJ8@&@*bV4<4 BD4>P4B"<4 *:b 2"8:`R,>4b F@(:"T,>46 @$

4FB@:\2@&">44 BD,F>@6 &@*Z, @$,FB,R4&"H\, RH@$Z (@FJ*"DFH&@ E 4<,:@ &@2<@0>@FH\ BD4F@,*4>4H\Fb

& 8"R,FH&, &@2<@0>@(@ JR"FH>48" 8 8@>FJ:\H"P4b< 4 B,D,(@&@D"< B@ &@BD@FJ @ <,D"N, BD,*:"(",<ZN

(@FJ*"DFH&"<4 ! 4 %, & D,2J:\H"H, 8@H@DZN $J*,H FJV,FH&,>>@ F@8D"V,> @$X,< &@*Z, BD@H,8"`V46

R,D,2 H,DD4H@D4` (@FJ*"DFH&" E.

6) ]H@ BD"&@ FL@D<J:4D@&">@ 8"8 >@FbV,, JF:@&>Z6 N"D"8H,D. =,@$N@*4<@, RH@$Z 4FB@:\2@&">4,

&@* (@FJ*"DFH&@< $Z:@ 2"HD@>JH@ & 2>"R4H,:\>@6 FH,B,>4 *:b H@(@, RH@$Z ^H@ (@FJ*"DFH&@ 4<,:@ BD"&@

BD4>4<"H\ JR"FH4, & 8@>FJ:\H"P4bN 4 B,D,(@&@D"N @ F@(:"T,>44 4 FH"H\ ,(@ JR"FH>48@<. +F:4

(@FJ*"DFH&@ &@*@H@8" >, 2"HD"(4&",HFb F@(:"T,>4,<, 8"F"`V4<Fb R"FH4 4:4 "FB,8H" &@*@H@8", H@

L424R,F8@, ,*4>FH&@ &@*@H@8" F"<@ B@ F,$, >, HD,$J,H H@(@, RH@$Z (@FJ*"DFH&@ >"*,:b:@F\ ^H4<4

BD"&"<4. IR"FH4, @*>@(@ 4:4 $@:,, (@FJ*"DFH& &@*@H@8", R\4 4>H,D,FZ >,B@FD,*FH&,>>@ >, F&b2">Z

F @$FJ0*",<Z<4 &@BD@F"<4, @2>"R":@ $Z BD4&>,F,>4, & BD@P,FF 8@>FJ:\H"P46 4 B,D,(@&@D@&

B@FH@D@>>4N 4>H,D,F@&.

7) E<ZF: H,D<4>" " 2>"R4H,:\>Z6" @$XbF>b,HFb & BJ>8H"N 14) 4 15) 8@<<,>H"D4b 8 FH"H\, 3, (*,

J8"2">@, RH@ @> >, 4FB@:\2J,HFb & 2>"R,>44 " FJV,FH&,>>Z6". GD,$@&">4, @ H@<, RH@$Z

4FB@:\2@&">4, &@* (@FJ*"DFH&@< $Z:@ 2"HD@>JH@ FJV,FH&,>>Z< @$D"2@<, *:b H@(@ RH@$Z ^H@ (@FJ*"DFH&@
B@:JR4:@ BD"&@ BD4>4<"H\ JR"FH4, & 8@>FJ:\H"P4bN 4 B,D,(@&@D"N, b&4:@F\ $Z F:4T8@< Hb0,:Z<

$D,<,>,< *:b HD,H\,(@ (@FJ*"DFH&". G@R>"b FH,B,>\, & 8@H@D@6 4FB@:\2@&">4, &@* <@0,H $ZH\

2"HD@>JH@ BD,*:"(",<Z<4 <,D"<4, &Db* :4 $J*,H 42&,FH>" & F"<@< >"R":, B,D,(@&@D@&. C,T,>4, B@

*,:J @$ @2,D, 9">J b&:b,HFb 4::`FHD"P4,6 FH,B,>4, & 8@H@D@6 <@(JH D"2:4R"H\Fb B:">Z & D,2J:\H"H,

B,D,(@&@D@&, 4 H"84, D"2:4R4b <@(JH BD4>@F4H\ :4$@ B@:\2J, :4$@ &D,* HD,H\,<J (@FJ*"DFH&J. ]H@<J

(@FJ*"DFH&J B@HD,$J,HFb :4T\ *@8"2"H\, RH@ 4FB@:\2@&">4, &@* <@0,H $ZH\ 2"HD@>JH@ & 8"8@6- H@
2>"R4H,:\>@6 FH,B,>4.

8) AD"&@ (@FJ*"DFH&" &@*@H@8" JR"FH&@&"H\ & 8@>FJ:\H"P4bN 4 B,D,(@&@D"N @$ @(D">4R,>>@<

F@(:"T,>44 @ &@*@H@8, @(D">4R4&",HFb ,V, @*>4< L"8H@D@<. ?>@ FJV,FH&J,H " & H@6 <,D,, & 8"8@6

4FB@:\2@&">4, ^H4< (@FJ*"DFH&@< 2"HD"(4&",HFb *DJ(4< 4FB@:\2@&">4,<", H@ ,FH\ & H@6 FH,B,>4, &

8"8@6 @FJV,FH&:,>4, ^H@(@ F@(:"T,>4b B@&:4b,H >" ,(@ 4FB@:\2@&">4, ^H@(@ &@*@H@8". '@FJ*"DFH&@

&@*@H@8" >, 4<,,H BD"&" JR"FH&@&"H\ & 8@>FJ:\H"P4bN 4 B,D,(@&@D"N B@ H,< 8@<B@>,>H"< F@(:"T,>4b,
@FJV,FH&:,>4, 8@H@DZN >, B@&:4b,H >" ,(@ 4FB@:\2@&">4, &@* B@ BD4R4>"<, BD4&,*,>>Z< & BJ>8H,

6 >"FH@bV,(@ 8@<<,>H"D4b. AD"&@ (@FJ*"DFH&" &@*@H@8" FH"H\ FH@D@>@6 F@(:"T,>4b >, @(D">4R4&",HFb

">":@(4R>Z< @$D"2@< 42- 2" BD@$:,<Z H,N>4R,F8@(@ B@Db*8" J (@FJ*"DFH&", FH">@&bV,(@Fb FH@D@>@6
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R"FH4 F@(:"T,>4b. ]H@H &@BD@F J<,FH>,, &F,(@ D"FF<"HD4&"H\ & 8"0*@< F:JR", @H*,:\>@: &

>,8@H@DZN F:JR"bN F@@H&,HFH&J`V,, (@FJ*"DFH&@ <@0,H FH"H\ FH@D@>@6 2"HD"(4&"`V4N ,(@ ^:,<,>H@&

F@(:"T,>4b B@FD,*FH&@< BD@H@8@:"; & *DJ(4N ,<J, &@2<@0>@, P,:,F@@$D"2>@ FH"H\ & B@:>@6 <,D,

FH@D@>@6 F"<@(@ F@(:"T,>4b. ="4$@:,, B@*N@*bV,, D,T,>4, & 8"0*@< @H*,:\>@< F:JR", $J*,H

P,:48@< 2"&4F,H\ @H N"D"8H,D" F@(:"T,>4b, H,N ,(@ ^:,<,>H@&, 8@H@DZ, 2"HD"(4&"`H *">>@,

(@FJ*"DFH&@, 4 N"D"8H,D" F@@H&,HFH&J`V4N B@F:,*FH&46.

9) ?*>"8@ BJ>8H 2 >, F:,*J,H D"FF<"HD4&"H\ 8"8 BD,*B@:"("`V46, RH@ F@(:"T,>4,, 8"F"`V,,Fb

&F,(@ &@*@H@8" 4:4 ,(@ R"FH4 4:4 "FB,8H", *@:0>@ 4F8:`R"H\ BD@P,FF BD4>bH4b D,T,>46 & @H>@T,>44

>,8@H@DZN 4:4 &F,N "FB,8H@& B@:\2@&">4b &@*@H@8" >" @F>@&, BD@P,*JD, & 8@H@DZN BD4>4<"`H JR"FH4,

&F, (@FJ*"DFH&" &@*@H@8". % @H>@T,>44 $@:\T4>FH&" &@*@H@8@&, ,F:4 >, *:b &F,N, &,F\<" 0,:"H,:\>@

4, &,D@bH>@, >,@$N@*4<@ JFH">@&4H\ BD@P,*JDZ *:b 8@@D*4>"P44 *,bH,:\>@FH4 & D"<8"N &F,6 F4FH,<Z,
4 ^H4 BD@P,*JDZ &B@:>, <@(JH &8:`R"H\ HD,$@&">4b B@:>@(@ JR"FH4b &F,N (@FJ*"DFH& &@*@H@8" &

BD4>bH44 D,T,>46, 8"F"`V4NFb :4T\ 8"8@(@- H@ JR"FH8" &@*@H@8". ?*>"8@ H"84, BD@P,*JDZ *@:0>Z

BD4>4<"H\Fb (@FJ*"DFH&"<4 &@*@H@8" & @H>@T,>44 8"0*@(@ &@*@H@8" F JR,H@< @F@$ZN B@HD,$>@FH,6 4

JF:@&46 &@*@H@8". AJ>8H 2 @(D">4R4&",HFb B@:@0,>4,< @ H@<, RH@ & 8"R,FH&, @$V,(@ BD4>P4B"

(@FJ*"DFH&@ &@*@H@8" @$:"*",H BD"&@< BD4>4<"H\ JR"FH4, & 8@>FJ:\H"P4bN 4 B,D,(@&@D"N @$

@(D">4R,>>@< F@(:"T,>44, 8@H@D@, <@0,H 2"HD@>JH\ 4>H,D,FZ (@FJ*"DFH&" & @H>@T,>44 &@*@H@8" 4

FH"H\ FH@D@>@6 H"8@(@ F@(:"T,>4b.
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EH"H\b 5

EBD"&,*:4&@, 4 D"2J<>@, 4FB@:\2@&">4, 4 JR"FH4,

1. '@FJ*"DFH&" &@*@H@8" 4FB@:\2J`H & BD,*,:"N F&@,6 F@@H&,HFH&J`V,6 H,DD4H@D44

<,0*J>"D@*>Z6 &@*@H@8 FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@<. % R"FH>@FH4, <,0*J>"D@*>Z6

&@*@H@8 4FB@:\2J,HFb 4 @F&"4&",HFb (@FJ*"DFH&"<4 &@*@H@8" F P,:\` *@FH40,>4b ,(@ @BH4<":\>@(@

4FB@:\2@&">4b 4 B@:JR,>4b F&b2">>ZN F ^H4< &Z(@* BD4 >"*:,0"V,6 2"V4H, &@*@H@8".

2. '@FJ*"DFH&" &@*@H@8" JR"FH&J`H & 4FB@:\2@&">44, @F&@,>44 4 2"V4H, <,0*J>"D@*>@(@

&@*@H@8" FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@<. G"8@, JR"FH4, &8:`R",H 8"8 BD"&@ 4FB@:\2@&"H\

&@*@H@8, H"8 4 @$b2">>@FH\ F@HDJ*>4R"H\ & ,(@ 2"V4H, 4 @F&@,>44, 8"8 ^H@ BD,*JF<@HD,>@ &

>"FH@bV4N FH"H\bN.

7@<<,>H"D46

1) % FH"H\, 5 JFH">"&:4&"`HFb @F>@&>Z, BD"&" 4 @$b2">>@FH4 (@FJ*"DFH& & @H>@T,>44 4FB@:\2@&">4b
<,0*J>"D@*>ZN &@*@H@8@& & 4>ZN P,:bN, B@<4<@ FJ*@N@*FH&". ':"&>Z< 42 >4N, FD,*4 BD@R4N,
b&:b,HFb &B@:>, JH&,D*4&T,,Fb BD"&4:@ FBD"&,*:4&@(@ 4FB@:\2@&">4b, 42:@0,>>@, 4 2"8D,B:,>>@, &

BJ>8H, 1. AD4>P4B FBD"&,*:4&@(@ JR"FH4b, 8@H@DZ6 *@B@:>b,H BD"&4:@ FBD"&,*:4&@(@ 4FB@:\2@&">4b,
42:"(",HFb & BJ>8H, 2.

2) % BJ>8H, 1 JFH">"&:4&",HFb @F>@&>@, BD"&4:@ FBD"&,*:4&@(@ 4FB@:\2@&">4b. ]H@ BD"&4:@, N@Hb

4 FL@D<J:4D@&">@ 8"8 @$b2"H,:\FH&@, &ZD"0",H H"80, F@@H>@F4H,:\>@, BD"&@<@R4,, " 4<,>>@, RH@

(@FJ*"DFH&@ &@*@H@8" 4<,,H BD"&@ & BD,*,:"N F&@,6 H,DD4H@D44 >" D"2J<>J` 4 FBD"&,*:4&J` *@:` 4:4

R"FH\ &4*@& 4FB@:\2@&">4b 4 &Z(@* & @H>@T,>44 <,0*J>"D@*>@(@ &@*@H@8". G"84< @$D"2@<,
(@FJ*"DFH&@ &@*@H@8" 4<,,H BD"&@ 4FB@:\2@&"H\ <,0*J>"D@*>Z6 &@*@H@8 FBD"&,*:4&Z< 4 D"2J<>Z<

@$D"2@< 4 @*>@&D,<,>>@ @$b2">@ >, BD,&ZT"H\ F&@, BD"&@ >" FBD"&,*:4&@, 4FB@:\2@&">4, 4:4, 4>"R,

(@&@Db, >, :4T"H\ *DJ(4, (@FJ*"DFH&" &@*@H@8" 4N BD"&" >" FBD"&,*:4&@, 4FB@:\2@&">4,.

3) %@ &H@D@< BD,*:@0,>44 H,8FH" BJ>8H" 1 D"2&4&",HFb 8@>P,BP4b FBD"&,*:4&@(@ 4FB@:\2@&">4b 4

BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" &@*@H@8" 4FB@:\2J`H 4 @F&"4&"`H <,0*J>"D@*>Z6 &@*@H@8 F P,:\`

*@FH40,>4b ,(@ @BH4<":\>@(@ 4FB@:\2@&">4b 4 B@:JR,>4b F&b2">>ZN F ^H4< &Z(@* BD4 >"*:,0"V,6

2"V4H, &@*@H@8". E:@&" " F P,:\`" J8"2Z&"`H, RH@ *@FH40,>4, @BH4<":\>@(@ 4FB@:\2@&">4b 4

B@:JR,>4, &Z(@* b&:b`HFb P,:\`, 8@H@DJ` (@FJ*"DFH&" &@*@H@8" *@:0>Z BD,F:,*@&"H\ BD4

4FB@:\2@&">44 <,0*J>"D@*>@(@ &@*@H@8". )@FH40,>4, @BH4<":\>@(@ 4FB@:\2@&">4b 4 B@:JR,>4, &Z(@*

>, @2>"R"`H *@FH40,>4b " <"8F4<":\>@(@" 4FB@:\2@&">4b, >"4$@:,, H,N>@:@(4R,F84 ^LL,8H4&>@(@

4FB@:\2@&">4b 4:4 F"<@(@ P,>>@(@ & *,>,0>@< @H>@T,>44 &4*" 4FB@:\2@&">4b; H,< $@:,,

8D"H8@&D,<,>>ZN &Z(@* 2" FR,H *@:(@&D,<,>>ZN B@H,D\. ]H@ H"80, >, @2>"R",H, RH@ (@FJ*"DFH&@,
FB@F@$>@, @FJV,FH&4H\ F"<Z6 ^LL,8H4&>Z6 &4* 4FB@:\2@&">4b &@*@H@8" - F ^8@>@<4R,F8@6 H@R84

2D,>4b & F<ZF:, >,*@BJV,>4b D"FH@R4H,:\FH&" 4:4 & 8"8@<- :4$@ 4>@< F<ZF:,, - *@:0>@ 4<,H\ $@:,,

&,F84, @F>@&">4b *:b H@(@, RH@$Z BD,H,>*@&"H\ >" ,(@ 4FB@:\2@&">4,. ]H@ F8@D,, @2>"R",H *@FH40,>4,

<"8F4<":\>@ &@2<@0>ZN &Z(@* *:b &F,N (@FJ*"DFH& &@*@H@8" 4 *@FH40,>4, <"8F4<":\>@ &@2<@0>@(@

J*@&:,H&@D,>4b &F,N 4N B@HD,$>@FH,6 BD4 F&,*,>44 *@ <4>4<J<" JV,D$" 4:4 >,J*@&:,H&@D,>>ZN

B@HD,$>@FH,6 8"0*@(@. E:,*J,H H"80, >"B@<>4H\, RH@, F@(:"F>@ BD4>P4BJ JFH@6R4&@FH4, " ?F&@,>4,
4 D"P4@>":\>@, 4FB@:\2@&">4, &@*>ZN D,FJDF@& *@:0>@ B:">4D@&"H\Fb 8@<B:,8F>Z< @$D"2@<, F JR,H@<

B@HD,$>@FH,6 *@:(@FD@R>@(@, " H"80, 8D"H8@FD@R>@(@ B:">4D@&">4b". G"8@, @F&@,>4, 4 D"P4@>":\>@,

4FB@:\2@&">4, " *@:0>Z &8:`R"H\ ^8@:@(4R,F84,, ^8@>@<4R,F84, 4 F@P4":\>Z, L"8H@DZ". ]H@ *@:0>@

" JR4HZ&"H\ B@HD,$>@FH4 &F,N B@:\2@&"H,:,6, " H"80, B@HD,$>@FH4 & @$:"FH4 BD,*@H&D"V,>4b 4
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J<,>\T,>4b @B"F>@FH,6, F&b2">>ZN F &@*@6; 4 F@FH"&:bH\ >,@HX,<:,<J` R"FH\ BD@P,FF" B:">4D@&">4b

F@P4":\>@- ^8@>@<4R,F8@(@ D"2&4H4b" 94 /.

4) ?*>"8@ ^H" P,:\ >, *@:0>" BD,F:,*@&"H\Fb &F:,BJ`. % 2"8:`R4H,:\>@< &ZD"0,>44 &H@D@(@

BD,*:@0,>4b B@*R,D84&",HFb, RH@ JF4:4b B@ *@FH40,>4` @BH4<":\>@(@ 4FB@:\2@&">4b 4 B@:JR,>4`

&Z(@* *@:0>Z BD4:"("H\Fb " BD4 >"*:,0"V,6 2"V4H," <,0*J>"D@*>@(@ &@*@H@8". A@*D"2J<,&",HFb,
RH@ &ZD"0,>4, " >"*:,0"V"b 2"V4H"" @N&"HZ&",H >, H@:\8@ H, <,DZ, 8@H@DZ, 8"F"`HFb F@ND">,>4b,
$,2@B"F>@FH4 4 2"$@:,&">46, F&b2">>ZN F &@*@6, >@ 4 <,DZ " 8@>HD@:b" & H,N>4R,F8@< 4

(4*D@:@(4R,F8@< F<ZF:, ^H@(@ H,D<4>", >"BD4<,D <,DZ, BD4>4<",<Z, *:b D,(J:4D@&">4b FH@8",
$@D\$Z F >"&@*>,>4b<4, 2"(Db2>,>4,< 4 ^D@24,6, J<,>\T,>4b B@F:,*FH&46 2"FJN4 4 $@D\$Z F F@:b>@6

4>HDJ24,6. E JR,H@< H@(@, RH@ :`$"b 42 ^H4N <,D 4:4 D"$@H <@0,H @(D">4R4H\ & >,8@H@D@6 FH,B,>4

&4*Z 4FB@:\2@&">4b, 8@H@DZ, & 4>@< F:JR", <@0>@ $Z:@ $Z @FJV,FH&4H\ & @H>@T,>44 &@* @*>4<

4:4 >,F8@:\84<4 (@FJ*"DFH&"<4 &@*@H@8", &@ &H@D@< BD,*:@0,>44 (@&@D4HFb @ *@FH40,>44

@BH4<":\>@(@ 4FB@:\2@&">4b 4 B@:JR,>44 &Z(@* " BD4 >"*:,0"V,6 2"V4H,". E:,*J,H *@$"&4H\, RH@

&ZD"0,>4, " >"*:,0"V"b 2"V4H"", N@Hb & @F>@&>@< 4 8"F",HFb <,D, BD4>4<",<ZN @H*,:\>Z<4

(@FJ*"DFH&"<4, >, 4F8:`R",H <,D F@HDJ*>4R,FH&", D"$@H 4:4 *,bH,:\>@FH4, @FJV,FH&:b,<ZN

(@FJ*"DFH&"<4 F@&<,FH>@.

5) % BJ>8H, 2 42:"(",HFb 8@>P,BP4b FBD"&,*:4&@(@ JR"FH4b. O,>HD":\>Z< ^:,<,>H@< ^H@6

8@>P,BP44 b&:b,HFb F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8" B@FD,*FH&@< JR"FH4b >" FBD"&,*:4&@6

4 D"2J<>@6 @F>@&, & @FJV,FH&:,>44 <,D, D"$@H 4 *,bH,:\>@FH4, >"BD"&:,>>ZN >" *@FH40,>4,

@BH4<":\>@(@ 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" BD4 ,(@ >"*:,0"V,6 2"V4H,. G"84< @$D"2@<,
BD4>P4B FBD"&,*:4&@(@ JR"FH4b &ZH,8",H 42 BD"&4:" FBD"&,*:4&@(@ 4FB@:\2@&">4b, F@*,D0"V,(@Fb &

BJ>8H, 1, 4 J&b2Z&",HFb F ^H4< BD"&4:@<. % >,< BD42>",HFb, RH@, 8"8 FR4H"`H H,N>4R,F84,

^8FB,DHZ & ^H@6 @$:"FH4, F@&<,FH>Z, *,6FH&4b (@FJ*"DFH& &@*@H@8" >,@$N@*4<Z *:b B@:JR,>4b

<"8F4<":\>ZN &Z(@* 8"0*Z< 42 >4N, @*>@&D,<,>>@ B@<@("b B@**,D04&"H\ FBD"&,*:4&@, D"FBD,*,:,>4,
&4*@& 4FB@:\2@&">4b 4 BD,*@FH"&:bb >"*:,0"VJ` 2"V4HJ (@FJ*"DFH&"< &@*@H@8" 4 F"<@<J

<,0*J>"D@*>@<J &@*@H@8J. 7@D@R, (@&@Db, *@FH40,>4, @BH4<":\>@(@ 4FB@:\2@&">4b 4 B@:JR,>4,

&Z(@* @$JF:@&:4&"`H F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8" B@FD,*FH&@< 4N JR"FH4b & 2"V4H,

4 @F&@,>44 <,0*J>"D@*>@(@ &@*@H@8". G"84< @$D"2@<, (@FJ*"DFH&" &@*@H@8" 4<,`H BD"&@ >"

F@HDJ*>4R,FH&@ F@ FH@D@>Z *DJ(4N (@FJ*"DFH& &@*@H@8" & @H>@T,>44 H"84N &@BD@F@&, 8"8 <,DZ B@

$@D\$, F >"&@*>,>4b<4, BD@(D"<<Z $@D\$Z F 2"(Db2>,>4,<, B:">4D@&">4, <,D B@ F<b(R,>4`

B@F:,*FH&46 2"FJN4, $@D\$" F ^D@24,6, $@D\$" F B,D,>@FR48"<4 4>L,8P44, D,(J:4D@&">4, D,8

( BD4D@*@@ND">>@, @$JR,>4,), @ND">" (4*D@F@@DJ0,>46 4 2"V4H" @8DJ0"`V,6 FD,*Z & 2"&4F4<@FH4 @H

@$FH@bH,:\FH&. =,F@<>,>>@, *:b *@FH40,>4b <"8F4<":\>@6 ^LL,8H4&>@FH4 & @*>@ 4:4 >,F8@:\8@

F@(:"T,>46 @ &@*@H@8"N F:,*J,H &8:`R4H\ *,H":\>Z, B@:@0,>4b @ H"84N F@&<,FH>ZN JF4:4bN. =@

@$b2"H,:\FH&@ 4 F@@H>@F4H,:\>@, BD"&@<@R4,, BD,*JF<@HD,>>Z, & BJ>8H, 2, >, 2"&4FbH @H 8@>8D,H>@(@

F@(:"T,>4b @$ 4N @FJV,FH&:,>44.

6) %@ &H@D@< BD,*:@0,>44 BJ>8H" 2 B@*R,D84&",HFb JH&,D*4H,:\>Z6 N"D"8H,D FBD"&,*:4&@(@ JR"FH4b

4 BD,*JF<"HD4&",HFb, RH@ H"8@, JR"FH4, &8:`R",H >, H@:\8@ " BD"&@ 4FB@:\2@&"H\ &@*@H@8, 8"8 ^H@

BD,*JF<@HD,>@ & BJ>8H, 1", >@ 4 @$b2">>@FH\ "8H4&>@ F@HDJ*>4R"H\ F *DJ(4<4 (@FJ*"DFH&"<4 &@*@H@8"

" & 2"V4H, 4 @F&@,>44" *">>@(@ &@*@H@8". ]H" @$b2">>@FH\ F@HDJ*>4R"H\ F&b2">" F@ FH"H\,6 8,
8"F"`V,6Fb @$V,6 @$b2">>@FH4 F@HDJ*>4R"H\ & @H>@T,>44 4FB@:\2@&">4b, @F&@,>4b 4 2"V4HZ

94/ E<. AD@(D"<<" *,6FH&46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, C4@- *,- /">,6D@,
%F,<4D>"b &FHD,R" >" &ZFT,< JD@&>,, " A@&,FH8" *>b >" XXI &,8", (:"&" 18 " E@ND">,>4, 8"R,FH&"
D,FJDF@& BD,F>@6 &@*Z 4 F>"$0,>4, ,`: BD4<,>,>4, 8@<B:,8F>ZN B@*N@*@& 8 @F&@,>4` &@*>ZN

D,FJDF@&, &,*,>4` &@*>@(@ N@2b6FH&" 4 &@*@B@:\2@&">4`", BJ>8H 18, 16, FHD. 187.
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<,0*J>"D@*>@(@ &@*@H@8" 95/. IB@<b>JH@, &@ &H@D@< BD,*:@0,>44 BD"&@ 4FB@:\2@&"H\

<,0*J>"D@*>Z6 &@*@H@8, N@Hb 4 >, 42:@0,>@ R,H8@ & BJ>8H, 2, F&b2">@ F 8@F&,>>Z< BD"&@< >"

F@HDJ*>4R,FH&@ F@ FH@D@>Z *DJ(4N (@FJ*"DFH& &@*@H@8" & B@**,D0">44 FBD"&,*:4&@(@ D"FBD,*,:,>4b

&4*@& 4FB@:\2@&">4b 4 &Z(@* & @H>@T,>44 &@*@H@8". A@F:,*>,, BD"&@ B@*D@$>,, D"2D"$@H">@ &

FH"H\, 8 @ F@HDJ*>4R,FH&,.

7) E JR,H@< &ZT,42:@0,>>ZN D"2XbF>,>46 B@:@0,>46 FH"H\4 5 & >40,F:,*J`V4N BJ>8H"N $J*,H

8D"H8@ D"FF<@HD,>" 8@>P,BP4b FBD"&,*:4&@(@ 4FB@:\2@&">4b 4 *">@ D,2`<, BD,*FH"&4H,:\>ZN BD4<,D@&

& B@**,D08J ^H@6 *@8HD4>Z.

8) =,F@<>,>>@, (@FJ*"DFH&@ &@*@H@8" 4<,,H BD"&@ 4FB@:\2@&"H\ &@*Z <,0*J>"D@*>@(@ &@*@H@8" &

BD,*,:"N F&@,6 H,DD4H@D44. ]H@ BD"&@ b&:b,HFb "HD4$JH@< FJ&,D,>4H,H" 4 4FB@:\2J,HFb 8"0*Z<

(@FJ*"DFH&@<, H,DD4H@D4b 8@H@D@(@ B,D,F,8",HFb 4:4 @(4$",HFb <,0*J>"D@*>Z< &@*@H@8@<.
),6FH&4H,:\>@, BD4>P4B FJ&,D,>>@(@ D"&,>FH&" (@FJ*"DFH& BD4&@*4H 8 H@<J, RH@ &F, (@FJ*"DFH&"

&@*@H@8" 4<,`H BD"&" >" 4FB@:\2@&">4, &@*@H@8", 8@H@DZ, & 8"R,FH&,>>@< @H>@T,>44 D"&>Z BD"&"<

*DJ(4N (@FJ*"DFH& &@*@H@8" 4:4 F@@H>@FbHFb F >4<4 96/. ?*>"8@ ^H@H @F>@&@B@:"("`V46 BD4>P4B

" D"&>@BD"&4b" >, @2>"R",H, RH@ 8"0*@, (@FJ*"DFH&@ &@*@H@8" 4<,,H BD"&@ >" D"&>J` *@:` &4*@&

4FB@:\2@&">4b 4 &Z(@* & @H>@T,>44 &@*@H@8". ?> H"80, >, @2>"R",H, RH@ F"<" &@*" D"2*,:,>" >"

D"&>Z, R"FH4. C,R\ 4*,H F8@D,, @ H@<, RH@ 8"0*@, (@FJ*"DFH&@ &@*@H@8" 4<,,H BD"&@ >"

4FB@:\2@&">4, 4 &Z(@*Z & @H>@T,>44 &@*@H@8" FBD"&,*:4&Z< @$D"2@<. ?$X,< BD"& (@FJ*"DFH&" >"

FBD"&,*:4&@, 4FB@:\2@&">4, 2"&4F4H @H L"8H@& 4 @$FH@bH,:\FH& 8"0*@(@ @H*,:\>@(@ F:JR"b 4 8@>8D,H>@

@H @P,>84 &F,N F@@H&,HFH&J`V4N L"8H@D@&, 8"8 ^H@ BD,*JF<@HD,>@ & FH"H\, 6.

9) %@ <>@(4N F:JR"bN 8"R,FH&@ 4 8@:4R,FH&@ &@*Z & <,0*J>"D@*>@< &@*@H@8, $J*JH *@FH"H@R>Z<4

*:b J*@&:,H&@D,>4b B@HD,$>@FH,6 &F,N (@FJ*"DFH& &@*@H@8". =@ & H,N F:JR"bN, 8@(*" 8@:4R,FH&@ 4:4

8"R,FH&@ &@*Z b&:b`HFb H"8@&Z<4, RH@ ,, D"2J<>@, 4 &Z(@*>@, 4FB@:\2@&">4, &F,<4 (@FJ*"DFH&"<4

&@*@H@8" >, BD,*FH"&:b,HFb &@2<@0>Z<, &@2>48",H H"8 >"2Z&",<"b " 8@::424b &4*@& 4FB@:\2@&">4b".
% ^H@6 F&b24 <,0*J>"D@*>"b BD"8H48" BD42>",H, RH@ >,@$N@*4<Z @BD,*,:,>>@, JD,(J:4D@&">4, 4:4

F@(:"F@&">4, *:b H@(@, RH@$Z F@ND">4H\ D"&,>FH&@ BD"& 8"0*@(@ (@FJ*"DFH&" &@*@H@8". G"8@,

JD,(J:4D@&">4, 4:4 F@(:"F@&">4, *@:0>@ @FJV,FH&:bH\Fb >" @F>@&, FBD"&,*:4&@FH4 97/ 4 <@0,H

$ZH\ >"4:JRT4< @$D"2@< *@FH4(>JH@ >" @F>@&, 8@>8D,H>ZN F@(:"T,>46 @ &@*@H@8"N.

95/ E<. +0,(@*>48..., 1988 (@*, H@< mm ( Q"FH\ &H@D"b), BJ>8HZ 95-99;
F<. H"80, HD,H46 *@8:"* BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48.., 1987 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 16, *@8J<,>H A/CN.4/406 4 Add.1 4 2, BJ>8H 59.

96/ E<., >"BD4<,D, 8@<<,>H"D46 " 8 FH"H\, IV M,:\F4>8F84N BD"&4: (ILA, Report
of the Fifty-Second Conference, Helsinki, 1966 , pp. 486-487).

97/ E<., >"BD4<,D, FH"H\` 3 D,2@:`P44 @$ " 3FB@:\2@&">44 >,<@DF84N
<,0*J>"D@*>ZN &@* ( 2" 4F8:`R,>4,< FJ*@N@*FH&")", BD4>bH@6 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" &

F,>Hb$D, 1961 (@*" >" ,(@ F,FF44 & 1":\P$JD(,, 8@H@D"b (:"F4H:

" EH"H\b 3

+F:4 <,0*J (@FJ*"DFH&"<4 FJV,FH&J`H D"2>@(:"F4b @H>@F4H,:\>@ FL,DZ BD4<,>,>4b 4N

BD"& B@:\2@&">4b, H@ JD,(J:4D@&">4, FB@D" @FJV,FH&:b,HFb >" FBD"&,*:4&@6 @F>@&, F @F@$Z<

JR,H@< 4N F@@H&,HFH&J`V4N B@HD,$>@FH,6, " H"80, *DJ(4N F@BJHFH&J`V4N @$FH@bH,:\FH&".

(Annuaire de l’Institut de droit international, 1961 (Basel), vol. 49, tom , II, p.
382; F<. H"80, +0,(@*>48 ..., 1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 202 ">(:. H,8FH",
*@8J<,>H A/5409, BJ>8H 1076.)
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10) 7"8 &4*>@ 42 @$2@D" &F,N 4<,`V4NFb *">>ZN @$V,6 BD"8H484 (@FJ*"DFH&, BD42>"&",<ZN &

8"R,FH&, 2"8@>" 4 8"F"`V4NFb >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, H"84N

*">>ZN, 8"8 B@:@0,>4b *@(@&@D@&, B@24P44, 2">bHZ, (@FJ*"DFH&"<4 & 8@>8D,H>ZN FB@D"N, D,T,>4b

<,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@&, 42:@0,>4, BD"&@&ZN >@D< <,0BD"&4H,:\FH&,>>Z<4 4

>,BD"&4H,:\FH&,>>Z<4 @D(">"<4, <>,>4b JR,>ZN 4 D,T,>4b <J>4P4B":\>ZN FJ*@& B@ ">":@(4R>Z<

*,:"<, B@*"&:b`V,, $@:\T4>FH&@ B@**,D04&",H *@8HD4>J FBD"&,*:4&@(@ 4FB@:\2@&">4b & 8"R,FH&,

@$V,6 BD"&@&@6 >@D<Z *:b @BD,*,:,>4b BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& & ^H@6 @$:"FH4 98/.

11) ?F>@&>Z, BD4>P4BZ, :,0"V4, & @F>@&, *@8HD4>Z FBD"&,*:4&@(@ 4FB@:\2@&">4b, BDb<@ 4:4

8@F&,>>@ BD42>"`HFb & <>@(@R4F:,>>ZN <,0*J>"D@*>ZN F@(:"T,>4bN <,0*J (@FJ*"DFH&"<4,
D"FB@:@0,>>Z<4 &@ &F,N R"FHbN <4D" 99/. M@Hb b2Z8 4 B@*N@*Z, 4FB@:\2J`V4,Fb & ^H4N

F@(:"T,>4bN, 2>"R4H,:\>@ D"2:4R"`HFb 100 /, @$X,*4>b`V4< 4N ^:,<,>H@< b&:b,HFb BD42>">4,

BD"& FH@D@> >" 4FB@:\2@&">4, 4 B@:JR,>4, &Z(@* & @H>@T,>44 <,0*J>"D@*>@(@ &@*@H@8" 4:4

&@*@H@8@&, 8@H@DZ, D"&>Z & BD4>P4B, 4 F@@H>@F4H,:\>Z & F&@,< BD4<,>,>44. ]H@ FBD"&,*:4&@ &

@H>@T,>44 B@:@0,>46 *@(@&@D@&, 8"F"`V4NFb 8"8 BD4:,("`V4N 101 /, H"8 4

B@F:,*@&"H,:\>ZN 102 / &@*@H@8@&.

98/ E<., >"BD4<,D, 4FH@R>484, @$2@D 8@H@DZN BD4&@*4HFb &@ &H@D@< *@8:"*,

BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ..., 1986 (@*, H@< mm ( Q"FH\ B,D&"b), FHD.
122 4 *":,,, *@8J<,>H A/CN.4/399 4 Add.1 4 2, BJ>8HZ 75-168.

99/ E<., >"BD4<,D, F@(:"T,>4b, D"FF<"HD4&",<Z, & HD,H\,< *@8:"*, &H@D@(@

EB,P4":\>@(@ *@8:"*R48" B@ ^H@6 H,<,, +0,(@*>48 ..., 1982 (@*, H@< mm ( Q"FH\ B,D&"b), 4

4FBD"&:,>4b, FHD. 102-109, *@8J<,>H A/CN.4/348, BJ>8HZ 49-72; 4FH@R>484, @$FJ0*",<Z, &@

&H@D@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" ( F<. F>@F8J 98, &ZT,); 4 F@(:"T,>4b,
B,D,R4F:,>>Z, & BD4:@0,>4bN m 4 mm 8 (:"&, mm B@F:,*>,(@ *@8:"*".

100 / E<. BD4<,DZ, JB@<b>JHZ, &@ &H@D@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@

*@8:"*R48", *@8J<,>H A/CN.4/399 4 Add.1 4 2 ( F<. F>@F8J 98 &ZT,).

101 / %ZD"0,>4, " BD4:,("`V46 &@*@H@8" 4FB@:\2J,HFb 2*,F\ *:b @$@2>"R,>4b D,84,
@2,D" 4:4 4>@(@ &@*@H@8", 8@H@DZ6 BD@H,8",H <,0*J H,DD4H@D4b<4 *&JN 4:4 $@:,, (@FJ*"DFH& 4:4

D"FB@:@0,> & H"8@< <,FH, 4 8@H@DZ6, H"84< @$D"2@<, b&:b,HFb " BD4:,("`V4<" 8 H,DD4H@D44

^H4N (@FJ*"DFH&. A@*@$>Z, &@*@H@84 4>@(*" >"2Z&"`HFb " B@(D">4R>Z<4" 4:4 " BD4(D">4R>Z<4"
&@*"<4. %@ &H@D@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" F@*,D04HFb BD4&,*,>>Z6 &

8"R,FH&, BD4<,D" B,D,R,>\ D"2$4HZN B@ D,(4@>"< *@(@&@D>ZN B@:@0,>46 B@ &@BD@FJ @

BD4:,("`V4N &@*@H@8"N, & 8@H@DZN BD42>",HFb D"&,>FH&@ BD"& BD4$D,0>ZN (@FJ*"DFH& >"

4FB@:\2@&">4, J8"2">>ZN &@* ( H"< 0,, (:"&" mm, BD4:@0,>4, m).

102 / %ZD"0,>4, " B@F:,*@&"H,:\>Z6 &@*@H@8" 4FB@:\2J,HFb 2*,F\ *:b @$@2>"R,>4b

&@*@H@8", 8@H@DZ6 H,R,H (" B@F:,*@&"H,:\>@") 42 @*>@(@ (@FJ*"DFH&" & *DJ(@, (@FJ*"DFH&@ 4:4

(@FJ*"DFH&". E@(:"F>@ 94BB,DJ, " &@ &F,N <>@(@R4F:,>>ZN *@(@&@D"N, & 8@H@DZN D"FF<"HD4&",HFb

&@BD@F @ B@F:,*@&"H,:\>ZN D,8"N, 4<,,HFb @*4> @$V46 ^:,<,>H - BD42>">4, D"2*,:b,<ZN BD"&

(@FJ*"DFH&, B@*B4F"&T4N *@(@&@D @$ 4FB@:\2@&">44 &@* <,0*J>"D@*>@6 D,84" (J. Lipper,
"Equitable utilization", in The Law of International Drainage Basins , A.H.
Garretson, R.D. Hayton and C.J. Olmstead, eds. (Dobbs Ferry, N.Y., Oceana
Publications, 1967), p. 33). %@ &H@D@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48"

F@*,D04HFb BD4&,*,>>Z6 & 8"R,FH&, BD4<,D" B,D,R,>\ B@:@0,>46 *@(@&@D@&, 8"F"`V4NFb

B@F:,*@&"H,:\>ZN &@*@H@8@&, 8@H@DZ, BD,*JF<"HD4&"`H D"2*,:,>4, &@*, @(D">4R,>4, F&@$@*Z

*,6FH&46 (@FJ*"DFH&", >"N@*bV,(@Fb & &,DN>,< H,R,>44 D,84, D"FBD,*,:,>4, &Z(@* 4:4 8"8@,- :4$@
4>@, FBD"&,*:4&@, D"FBD,*,:,>4, &Z(@* @H &@*, 4:4 BD42>">4, F@@H>@F4H,:\>ZN BD"&

2"4>H,D,F@&">>ZN (@FJ*"DFH& ( F<. F>@F8J 98 &ZT,).
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12) Cb* F@&D,<,>>ZN F@(:"T,>46, >, JFH">"&:4&"b @$V,(@ DJ8@&@*bV,(@ BD4>P4B" 4 >,

8@>8D,H424DJb F@@H&,HFH&J`V4N BD"& FH@D@>, &ZN@*bH 2" D"<84 BD4>P4B" FBD"&,*:4&@(@ 4FB@:\2@&">4b,
BD,*JF<"HD4&"b 8@<B:,8F>@, JBD"&:,>4, D,R>Z< $"FF,6>@< 103 /. ]H4 F@(:"T,>4b @HD"0"`H

D,T4<@FH\ *@$4H\Fb @BH4<":\>@(@ 4FB@:\2@&">4b 4 B@:JR,>4b &Z(@* R,D,2 @D(">42"P44, 8@H@DZ, 4<,`H
8@<B,H,>P4` 2">4<"H\Fb &@BD@F"<4 &F,(@ <,0*J>"D@*>@(@ &@*@H@8".

13) ?$2@D H@(@, 8"84< @$D"2@< (@FJ*"DFH&" D"2D,T"`H L"8H4R,F84, BD@H4&@D,R4b, F&b2">>Z, F

>,FJ*@N@*>Z<4 &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, B@8"2Z&",H B@&F,<,FH>@, BD42>">4,

BD"&" 8"0*@(@ (@FJ*"DFH&" &@*@H@8" 4FB@:\2@&"H\ <,0*J>"D@*>Z6 &@*@H@8 4 B@:JR"H\ F&b2">>Z, F ^H4<

&Z(@*Z D"2J<>Z< 4 FBD"&,*:4&Z< @$D"2@< 104 /. M@Hb >,8@H@DZ, (@FJ*"DFH&" & F&@, &D,<b

2"b&4:4 @ B@**,D08, *@8HD4>Z "$F@:`H>@(@ FJ&,D,>4H,H", @>4, 8"8 BD"&4:@, D,T"`H FB@DZ, &

8@>H,8FH, 8@H@DZN H"84, 2"b&:,>4b

*,:":4F\ BJH,< &FHJB:,>4b & F@(:"T,>4b, B@FD,*FH&@< 8@H@DZN L"8H4R,F84 D"FBD,*,:b`HFb &@*>Z,

D,FJDFZ 4:4 BD42>"`HFb BD"&" *DJ(4N (@FJ*"DFH& &@*@H@8" 105 /.

103 / E<. & @F@$,>>@FH4 >,*"&>@ 2"8:`R,>>Z, F@(:"T,>4b, 8"F"`V4,Fb "LD48">F84N

D,R>ZN $"FF,6>@&, &8:`R"b F:,*J`V4,: E@(:"T,>4, @$ JRD,0*,>44 @D(">42"P44 *:b

D"P4@>":\>@(@ 4FB@:\2@&">4b 4 D"2&4H4b $"FF,6>" D,84 7"(,D" @H 24 "&(JFH" 1977 (@*" (United
Nations, Tteaty Series , vol. 1089, p. 165); 7@>&,>P4b @ FH"HJF, D,84 E,>,(": 4

7@>&,>P4b @ F@2*">44 @D(">42"P44 B@ @F&@,>4` $"FF,6>" D,84 E,>,(":, @$, B@*B4F">Z

& =J"8T@H, 11 <"DH" 1972 (@*" (United Nations, Treaties concerning the Utilization of
International Watercourses for Other Purposes than Navigation : Africa , Natural
Resources/Water Series No. 13 (Sales No. E/F.84.II.A.7), pp. 6 and 21,
respectively; D"FF<"HD4&"`HFb & HD,H\,< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" ( F<.
F>@F8J 95 &ZT,, BJ>8H 21 4 F:,*J`V,,); !8H @H 26 @8Hb$Db 1963 (@*", 8"F"`V46Fb

FJ*@N@*FH&" 4 ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 $"FF,6>" D,84 =4(,D (United
Nations, Treaty Series , vol. 587, p. 9), 4 E@(:"T,>4, @H 25 >@b$Db 1964 (@*",
8"F"`V,,Fb 7@<4FF44 B@ D,8, =4(,D, " H"80, FJ*@N@*FH&" 4 HD">FB@DH" B@ D,8, =4(,D (ibid .,
p. 19); 7@>&,>P4b 1965 (@*" <,0*J '"<$4,6 4 E,>,(":@< @ 8@<B:,8F>@< @F&@,>44 $"FF,6>"

D,84 '"<$4b (Cahiers de l’Afrique équatoriale (Paris), 6 March 1965), " H"80,

F@(:"T,>4b 1968 4 1973 (@*@&, 8"F"`V4,Fb $"FF,6>" D,84 '"<$4b; 4 7@>&,>P4b 4 EH"HJH @H

22 <"b 1964 (@*", 8"F"`V4,Fb @F&@,>4b $"FF,6>" @2,D" Q"* (Journal officiel de la
République fédérale du Cameroun (Yaoundé), vol. 4, No. 18 (15 September 1964), p.
1003).

E<. H"80, )@(@&@D @ $"FF,6>, D,84 9"- A:"H" @H 23 "BD,:b 1969 (@*" ( F<. F>@F8J 22
&ZT,).

104 / E<. & P,:@< @$2@D, F@*,D0"V46Fb &@ &H@D@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@

*@8:"*R48" ( F<. F>@F8J 98 &ZT,, BJ>8HZ 78-89), *@8J<,>H A/CN.4/399 4 Add.1 4 2.

105 / M@D@T@ 42&,FH>Z< BD4<,D@< b&:b,HFb FB@D <,0*J E@,*4>,>>Z<4 SH"H"<4 4

;,8F48@6 & @H>@T,>44 &@* C4@- 'D">*,. ]H@H FB@D B@D@*4: " *@8HD4>J M"D<@>"" @$ "$F@:`H>@<

FJ&,D,>4H,H,, >@ & 8@>,R>@< FR,H, $Z: D,T,> B@FD,*FH&@< 2"8:`R,>4b & 1906 (@*J <,0*J

E@,*4>,>>Z<4 SH"H"<4 4 ;,8F48@6 7@>&,>P44 @ FBD"&,*:4&@< D"FBD,*,:,>44 &@* D,84

C4@- 'D">*, *:b P,:,6 4DD4("P44. E<. D"FF<@HD,>4, ^H@(@ FB@D" 4 ,(@ D,T,>4, &@ &H@D@<

*@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" ( H"< 0,, BJ>8HZ 79-87), (*, @> *,:",H &Z&@* @

H@<, RH@ " *@8HD4>" M"D<@>"" L"8H4R,F84 >, 4FB@:\2J,HFb 4, B@- &4*4<@<J, >48@(*" >,

4FB@:\2@&":"F\ BD@&@2(:"F4&T4< ,, (@FJ*"DFH&@< [ H. ,. E@,*4>,>>Z<4 SH"H"<4]" ( H"< 0,, BJ>8H

87).
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14) Cb* <,0BD"&4H,:\FH&,>>ZN 4 >,BD"&4H,:\FH&,>>ZN @D(">@& BD4>b:4 *,8:"D"P44, F&@*Z BD4>P4B@&
4 D,8@<,>*"P46, 8"F"`V4,Fb >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&. % ^H4N

*@8J<,>H"N &ZD"0,>" *@B@:>4H,:\>"b B@**,D08" BD"&4:, F@*,D0"V4NFb & FH"H\, 5. % >"FH@bV,<

*@8J<,>H, $J*JH JB@<b>JHZ :4T\ >,F8@:\8@ N"D"8H,D>ZN BD4<,D@& 106 /.

15) % 8"R,FH&, BD4<,D" BD4>bH4b H"8@(@ *@8J<,>H" <@0>@ JB@<b>JH\ ),8:"D"P4` ;@>H,&4*,@

@H>@F4H,:\>@ BD@<ZT:,>>@(@ 4 F,:\F8@N@2b6FH&,>>@(@ 4FB@:\2@&">4b <,0*J>"D@*>ZN D,8, BD4>bHJ`

F,*\<@6 ;,0*J>"D@*>@6 8@>L,D,>P4,6 "<,D48">F84N (@FJ*"DFH& >" ,, BbH@6 B:,>"D>@6 F,FF44 24
*,8"$Db 1933 (@*" 107 /, 8@H@D"b F@*,D04H F:,*J`V4, B@:@0,>4b:

...

2. '@FJ*"DFH&" 4<,`H 4F8:`R4H,:\>@, BD"&@ 4FB@:\2@&"H\ & BD@<ZT:,>>ZN 4:4

F,:\F8@N@2b6FH&,>>ZN P,:bN HJ R"FH\ &@* <,0*J>"D@*>ZN D,8, 8@H@D"b >"N@*4HFb B@* 4N

`D4F*48P4,6. ?*>"8@ @FJV,FH&:,>4, ^H@(@ BD"&" >,D"2DZ&>@ F&b2">@ F >,@$N@*4<@FH\`

&@2*,D04&"H\Fb @H >">,F,>4b JV,D$" H"8@<J 0, BD"&J F@F,*>,(@ (@FJ*"DFH&" >" HJ R"FH\, 8@H@D"b
>"N@*4HFb B@* ,(@ `D4F*48P4,6.

...

4. AD4>P4BZ, JFH">@&:,>>Z, & FH"H\bN 2 4 3 & @H>@T,>44 B@(D">4R>ZN

D,8, BD4<,>b`HFb 4 & @H>@T,>44 B@F:,*@&"H,:\>ZN D,8.

16) )DJ(@6 :"H4>@"<,D48">F846 *@8J<,>H - !FJ>F\@>F846 2"8@> @$ 4FB@:\2@&">44 <,0*J>"D@*>ZN

D,8, BD4>bHZ6 <4>4FHD"<4 4>@FHD">>ZN *,: (@FJ*"DFH& $"FF,6>" D,84 9"- A:"H" ( !D(,>H4>", #@:4&4b,
#D"24:4b, A"D"(&"6 4 IDJ(&"6) >" F&@,< R,H&,DH@< 2"F,*">44 1-3 4`>b 1971 (@*" 108 /, -
F@*,D04H !FJ>F\@>F8J` *,8:"D"P4` @$ 4FB@:\2@&">44 <,0*J>"D@*>ZN D,8, & BJ>8H"N 1 4 2 8@H@D@6

BD,*JF<@HD,>@ F:,*J`V,,:

E<. H"80, BD4<,DZ 42 BD"8H484 *DJ(4N (@FJ*"DFH&, D"FF<"HD4&",<Z, & ^H@< 0, *@8:"*,

( H"< 0,, BJ>8HZ 88-91).

106 / E<. & P,:@< B@*$@D8J ^H4N *@8J<,>H@& & *@8:"*, ',>,D":\>@(@ F,8D,H"Db

" AD"&@&Z, BD@$:,<Z, F&b2">>Z, F ^8FB:J"H"P4,6 4 4FB@:\2@&">4,< <,0*J>"D@*>ZN D,8" 4

& *@B@:>,>44 8 >,<J ( +0,(@*>48 ... 1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 33 ">(:. H,8FH",
*@8J<,>H A/5409, 4 FHD. 265, *@8J<,>H A/CN.4/274). E<. H"80, B@8"2"H,:\>Z, BD4<,DZ

H"84N *@8J<,>H@&, D"FF<"HD4&",<Z, BD,*Z*JV4< EB,P4":\>Z< *@8:"*R48@< & ,(@ &H@D@< *@8:"*,

( F<. F>@F8J 98 &ZT,, BJ>8HZ 134-155).

107 / The International Conferences of American States, First Supplement ,
1933-1940 (Washington (D.C.), Carnegie Endowment for International Peace, 1940),
p. 88. E<. @(@&@D84, F*,:">>Z, %,>,FJ^:@6 4 ;,8F48@6, 4 2"b&:,>4, E@,*4>,>>ZN SH"H@&

!<,D484, nbnd., DD. 105-106. %F, ^H4 H,8FHZ &@FBD@42&@*bHFb & +0,(@*>48, ... 1974 (@*,
H@< mm ( Q"FH\ &H@D"b), FHD. 212 ">(:. H,8FH", *@8J<,>H A/5409, BD4:@0,>4, I.A.

108 / G,8FH &@FBD@42&@*4HFb & OAS, Ríos y Lagos Internationales
(Utilización para fines agrícolas e industriales ), 4th ed. rev. (OEA/Ser.I/VI,
CIJ-75 Rev.2) (Washington (D.C.), 1971), pp. 183-186; %Z*,D084 & +0,(@*>48, ...
1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 111-113, *@8J<,>H A/CN.4/274, BJ>8H 326.
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1. % @H>@T,>44 BD4:,("`V4N <,0*J>"D@*>ZN D,8, >"N@*bV4NFb B@* *&@6>Z<

FJ&,D,>4H,H@<, *@:0>@ FJV,FH&@&"H\ BD,*&"D4H,:\>@, *&JFH@D@>>,, F@(:"T,>4, <,0*J F@F,*>4<4
(@FJ*"DFH&"<4, *@ H@(@ 8"8 $J*JH 4FB@:\2@&"H\Fb &@*Z ^H@6 D,84.

2. % @H>@T,>44 <,0*J>"D@*>ZN D,8, BD@N@*bV4N B@F:,*@&"H,:\>@ B@H,DD4H@D44 Db*"

(@FJ*"DFH& 4 >, >"N@*bV4NFb B@* *&@6>Z< FJ&,D,>4H,H@<, 8"0*@, (@FJ*"DFH&@ <@0,H

4FB@:\2@&"H\ &@*Z ^H4N D,8 & F@@H&,HFH&44 F@ F&@4<4 B@HD,$>@FHb<4 BD4 JF:@&44 H@(@, RH@ ^H@

>, >">@F4H 8"8@(@- :4$@ 2>"R4H,:\>@(@ JV,D$" 8"8@<J- :4$@ 42 *DJ(4N (@FJ*"DFH& $"FF,6>" ^H@6
D,84.

17) E@FH@b&T"bFb & 1972 (@*J 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<

@8DJ0"`V,6 R,:@&,8" FD,*Z BD4>b:" ),8:"D"P4` B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z

( EH@8(@:\<F8"b *,8:"D"P4b) 109 /, & 8@H@D@6 F@*,D04HFb AD4>P4B 21, (:"FbV46 F:,*J`V,,:

109 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<

@8DJ0"`V,6 R,:@&,8" FD,*Z, EH@8(@:\<, 5-16 4`>b 1972 (@*" ( 42*">4, ?D(">42"P44
?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.73.II.A.14 4 corrigendum), (:"&" I.
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AD4>P4B 21

% F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4 <,0*J>"D

@ * > @ ( @

B D " & "

(@FJ*"DFH

&" 4<,`H

FJ&,D,>>@

, BD"&@

D"2D"$"H

Z & " H \

F & @ 4

F@$FH&,>>

Z ,

D , F J D FZ

F@(:"F>@

F & @ , 6

B@:4H48,

& @$:"FH4

@8DJ0"`

V , 6

FD,*Z 4

> , F J H

@H&,HFH&,

>>@FH\ 2"

@$,FB,R,>

4, H@(@,
R H @ $ Z

*,bH,:\>@

F H \ &

D " < 8 " N

4 N

`D4F*48P

44 4:4

8@>HD@:b

> ,

>">@F4:"

J V , D $ "

@8DJ0"`

V , 6

F D , * ,

* D J ( 4 N

(@FJ*"DFH

& 4:4

D"6@>@ &

2 "

BD,*,:"<

4

*,6FH&4b
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\ > @ 6

`D4F*48P

44.
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7@>L,D,>P4b BD4>b:" H"80, A:"> <,D@BD4bH46 & @H>@T,>44 @8DJ0"`V,6 R,:@&,8"

FD,*Z 110 /, & 8@H@D@< F@*,D04HFb D,8@<,>*"P4b 51, BD,*JF<"HD4&"`V"b F:,*J`V,,:

C,8@<,>*"P4b 51

1"4>H,D,F@&">>Z< BD"&4H,:\FH&"< D,8@<,>*J,HFb D"FF<@HD,H\ &@BD@F @ F@2*">44 8@<4FF44

B@ D,R>Z< $"FF,6>"< 4:4 *DJ(@(@ F@@H&,HFH&J`V,(@ <,N">42<" *:b @FJV,FH&:,>4b F@HDJ*>4R,FH&"

<,0*J 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 @H>@F4H,:\>@ &@*>ZN D,FJDF@&, 8@H@DZ, B@*B"*"`H B@*

`D4F*48P4` >,F8@:\84N FHD">.

...

b) 2"4>H,D,F@&">>Z, (@FJ*"DFH&" & F@@H&,HFH&J`V4N F:JR"bN *@:0>Z JR4HZ&"H\

F:,*J`V4, BD4>P4BZ:

...

nn) @F>@&>@6 P,:\` :`$@6 *,bH,:\>@FH4 B@ 4FB@:\2@&">4` 4 D"2&4H4` &@*>ZN

D,FJDF@& & F&b24 F @8DJ0"`V,6 FD,*@6 b&:b,HFb @$,FB,R,>4, >"4:JRT,(@

4FB@:\2@&">4b &@*Z 4 BD,*@H&D"V,>4b ,, 2"(Db2>,>4b & 8"0*@6 FHD">,;

nnn) R4FHZ, &Z(@*Z, B@:JR",<Z, @H ^8FB:J"H"P44 (4*D@:@(4R,F84N D"6@>@&,
B@*B"*"`V4N B@* *,6FH&4, `D4F*48P44 >,F8@:\84N FHD">, *@:0>Z D"&>@<,D>@
D"FBD,*,:bH\Fb <,0*J ^H4<4 FHD">"<4;

...

18) A:"> *,6FH&46, BD4>bHZ6 >" 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z<

D,FJDF"<, F@FH@b&T,6Fb & 1977 (@*J & (@D@*, ;"D- *,:\- A:"H" ( !D(,>H4>") 111 /, F@*,D04H Db*

D,8@<,>*"P46 4 D,T,>46, 8"F"`V4NFb JBD"&:,>4b &@*>Z<4 D,FJDF"<4 4 4N 4FB@:\2@&">4b.
C,8@<,>*"P4b 7 F@*,D04H BD42Z& 8 (@FJ*"DFH&"< D"2D"$@H"H\ " ^LL,8H4&>@, 2"8@>@*"H,:\FH&@ *:b

F@*,6FH&4b ^LL,8H4&>@<J 4FB@:\2@&">4` 4 @ND">, &@*>ZN D,FJDF@& 4 F&b2">>ZN F >4<4

^8@F4FH,<"112 /. QH@ 8"F",HFb " <,0*J>"D@*>@(@ F@HDJ*>4R,FH&"", H@ & D,8@<,>*"P4bN 90 4 91
A:">" *,6FH&46 BD,*JF<"HD4&",HFb F:,*J`V,,:

"90. AD4 F@&<,FH>@< 4FB@:\2@&">44 &@*>ZN D,FJDF@& >,@$N@*4<@, RH@$Z (@FJ*"DFH&"

F@HDJ*>4R":4, BD42>"&"b D"FHJVJ` ^8@>@<4R,F8J`, ^8@:@(4R,F8J` 4 L424R,F8J`

&2"4<@2"&4F4<@FH\ & D"<8"N <,0*J>"D@*>ZN (D">4P. G"8@, F@HDJ*>4R,FH&@ & F@@H&,HFH&44 F

IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&" *@:0>@

@FJV,FH&:bH\Fb >" @F>@&, D"&>@BD"&4b, FJ&,D,>4H,H" 4 H,DD4H@D4":\>@6 P,:@FH>@FH4 &F,N

(@FJ*"DFH& 4 F *@:0>Z< JR,H@< BD4>P4B", &ZD"0,>>@(@, & R"FH>@FH4, & BD4>P4B, 21
),8:"D"P44 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8"

FD,*Z.

110 / G"< 0,, (:"&" II, D"2*,: B.

111 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"<,
;"D- *,:\- A:"H", 14-25 <"DH" 1977 (@*" ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0,

B@* R.77.II.A.12), R"FH\ B,D&"b.

112 / G"< 0,, FHD. 14.
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91. QH@ 8"F",HFb 4FB@:\2@&">4b, @F&@,>4b 4 JBD"&:,>4b F@&<,FH>@ 4FB@:\2J,<ZN &@*>ZN

D,FJDF@&, H@ & >"P4@>":\>@6 B@:4H48, >,@$N@*4<@ JR4HZ&"H\ BD"&@ 8"0*@(@ (@FJ*"DFH&",
F@&<,FH>@ 4FB@:\2J`V,(@ D,FJDFZ, >" D"&>@BD"&>@, 4FB@:\2@&">4, H"84N @$V4N D,FJDF@& &

8"R,FH&, FD,*FH& J8D,B:,>4b J2 F@:4*"D>@FH4 4 F@HDJ*>4R,FH&"" 113 /.

19) % *@8:"*,, BD,*FH"&:,>>@< ',>,D":\>Z< F,8D,H"D,< 7@<4H,HJ B@ BD4D@*>Z< D,FJDF"<

]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H" & 1971 (@*J, BD42>"&":@F\, RH@ " <>@(@FH@D@>>,,, B@*R"F

BD@H4&@D,R4&@,, 4FB@:\2@&">4, &@*Z 4 2>"R4H,:\>@ $@:\T46 @$V46 FBD@F >" >,, &Z2&":4

>,@$N@*4<@FH\ ,*4>@(@ B@*N@*" 8 @F&@,>4` D,R>ZN $"FF,6>@& BD4 BD42>">44 D"FHJV,6

^8@>@<4R,F8@6, " H"80, L424R,F8@6 &2"4<@2"&4F4<@FH4 D"2:4R>ZN FHD">" 114 /. )":,, & *@8:"*,

@H<,R":@F\, RH@ <,0*J>"D@*>Z, &@*>Z, D,FJDFZ, @BD,*,:,>>Z, 8"8 &@*Z ,FH,FH&,>>ZN (4*D@:@(4R,F84N
F4FH,<, 8@H@DZ, >"N@*bHFb >" H,DD4H@D44 *&JN 4:4 $@:,, FHD">, *"`H " J>48":\>J` &@2<@0>@FH\ *:b

F@*,6FH&4b D"2&4H4` *DJ0,FH&,>>ZN @H>@T,>46 <,0*J (@FJ*"DFH&"<4. ?BH4<":\>@ &Z(@*>@,

4FB@:\2@&">4, H"84N &@* HD,$J,H BD"8H4R,F84N <,D <,0*J>"D@*>@(@ @$X,*4>,>4b, BD4 8@H@D@< &F,

FH@D@>Z <@(JH B@:JR4H\ @VJH4<J` 4 &4*4<J` &Z(@*J $:"(@*"Db F@&<,FH>Z< JF4:4b<" 115 /.

20) % 1972 (@*J !LD@- "24"HF846 8@>FJ:\H"H4&>@- BD"&@&@6 8@<4H,H F@2*": A@FH@b>>Z6 B@*8@<4H,H
B@ <,0*J>"D@*>Z< D,8"<. % 1973 (@*J A@*8@<4H,H D,8@<,>*@&": 7@<4H,HJ B@:>@(@ F@FH"&"

D"FF<@HD,H\ *@8:"*, 8@H@DZ6 $Z: B@*(@H@&:,> A@*8@<4H,H@<, & F@@H&,HFH&J`V,, &D,<b >" @*>@6 42

$J*JV4N F,FF46. A,D,F<@HD,>>Z6 BD@,8H BD,*:@0,>46, BD,*FH"&:,>>Z6 )@8:"*R48@< A@*8@<4H,H",
FHD@(@ F@@H&,HFH&@&": BD4>bHZ< & 1966 (@*J !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&" " M,:\F4>8F84<
BD"&4:"<" 116 /, D"FF<"HD4&",<Z< >40,. % BD,*:@0,>44 mmm F@*,D0"HFb, & R"FH>@FH4,
F:,*J`V4, B@:@0,>4b:

"1. 7"0*@, (@FJ*"DFH&@ $"FF,6>" 4<,,H & BD,*,:"N F&@,6 H,DD4H@D44 BD"&@ >" D"2J<>J`

4 FBD"&,*:4&J` *@:` & &Z(@*>@< 4FB@:\2@&">44 &@* <,0*J>"D@*>@(@ &@*@F$@D>@(@ $"FF,6>".

2. E@*,D0">4, D"2J<>@6 4 FBD"&,*:4&@6 *@:4 @BD,*,:b,HFb 2"4>H,D,F@&">>Z<4

(@FJ*"DFH&"<4 $"FF,6>" >" @F>@&, JR,H" &F,N F@@H&,HFH&J`V4N L"8H@D@& & 8"0*@< 8@>8D,H>@<

F:JR"," 117 /.

113 / G"< 0,, FHD. 65.

114 / E/C.7/2/Add.6, BJ>8H 1.

115 / G"< 0,, BJ>8H 3.

116 / E<. ILA, Report of the Fifty-second Conference, Helsinki (1966 ),
p. 484.

117 / % F:,*J`V,< BJ>8H, BD,*:@0,>4b mmm F@*,D04HFb >, b&:b`V46Fb 4FR,DBZ&"`V4<

B,D,R,>\ *,FbH4 " F@@H&,HFH&J`V4N L"8H@D@&, 8@H@DZ, >,@$N@*4<@ JR4HZ&"H\" BD4 @BD,*,:,>44

F@*,D0">4b D"2J<>@6 4 FBD"&,*:4&@6 *@:4. E<. Asian-African Legal Consultative
Committee, Report of the Fourteenth Session held at New Delhi (10-18 January 1973)
(New Delhi), pp. 7-14; H,8FH &@FBD@42&@*4HFb & +0,(@*>48, ... , 1974 (@*, H@< mm ( Q"FH\
&H@D"b), FHD. 132-133, *@8J<,>H A/CN.4/274, BJ>8H 367. C"$@H" 7@<4H,H" B@ BD"&J

<,0*J>"D@*>ZN D,8 $Z:" BD4@FH">@&:,>" & 1973 (@*J B@F:, BD4>bH4b 7@<4FF4,6 D,T,>4b

BD4FHJB4H\ 8 D"FF<@HD,>4` ^H@6 H,<Z. ?*>"8@ & @H&,H >" >"FH@bH,:\>Z, BD@F\$Z *">>"b H,<"

&>@&\ $Z:" &8:`R,>" & B@&,FH8J *>b 7@<4H,H" >" ,(@ *&"*P"H\ HD,H\,6 F,FF44, F@FH@b&T,6Fb &

<", 1983 (@*" & G@84@, F H,< RH@$Z *,D0"H\ B@* 8@>HD@:,< BD@(D,FF & D"$@H, 7@<4FF44. E<.
2"b&:,>4b, F*,:">>Z, >"$:`*"H,:b<4 7@<4H,H" >" HD4*P"H\ T,FH@6 F,FF44 7@<4FF44

( +0,(@*>48 ... , 1984 (@*, H@< m, FHD. 422, 1869- , 2"F,*">4,, BJ>8H 42) 4 HD4*P"H\ F,*\<@6
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21) ;,0*J>"D@*>Z, >,BD"&4H,:\FH&,>>Z, @D(">42"P44 BD4T:4 8 ">":@(4R>Z< &Z&@*"<. % 1961
(@*J >" F&@,6 F,FF44 & 1":\P$JD(, 3>FH4HJH <,0*J>"D@*>@(@ BD"&" BD4>b: D,2@:`P4`, 8"F"`VJ`Fb

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 118 /. ]H" D,2@:`P4b, @2"(:"&:,>>"b

" 3FB@:\2@&">4, >,<@DF84N <,0*J>"D@*>ZN &@* ( 2" 4F8:`R,>4,< FJ*@N@*FH&")", BD,*JF<"HD4&",H

R"FH4R>@ BD"&@ 8"0*@(@ (@FJ*"DFH&" &@*@H@8" 4FB@:\2@&"H\ &@*Z D,84, B,D,F,8"`V,6 ,(@ H,DD4H@D4`

4:4 BD@H,8"`V,6 B@ ,, (D">4P,, 4 JD,(J:4D@&">4, &@2<@0>ZN FB@D@& >" @F>@&, FBD"&,*:4&@FH4.

22) !FF@P4"P4b <,0*J>"D@*>@(@ BD"&" ( !;A) D"2D"$@H":" Db* BD@,8H@& *@8J<,>H@& B@ H,<,

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 119 /. %,D@bH>@, >"4$@:,,

BD4<,R"H,:\>Z< 42 >4N b&:b,HFb BD@,8H, @2"(:"&:,>>Z6 " M,:\F4>8F84, BD"&4:" 4FB@:\2@&">4b &@*

<,0*J>"D@*>ZN D,8", 8@H@DZ6 $Z: BD4>bH !FF@P4"P4,6 >" ,, BbH\*,FbH &H@D@6 7@>L,D,>P44,
F@FH@b&T,6Fb & M,:\F4>84 & 1966 (@*J 120 /. % (:"&, 2 M,:\F4>8F84N BD"&4:, @2"(:"&:,>>@6

" EBD"&,*:4&@, 4FB@:\2@&">4, &@* <,0*J>"D@*>@(@ &@*@F$@D>@(@ $"FF,6>"", F@*,D04HFb F:,*J`V,,

B@:@0,>4,:

" EH"H\b IV

7"0*@, (@FJ*"DFH&@ $"FF,6>" 4<,,H >" F&@,6 H,DD4H@D44 BD"&@ >" D"2J<>@, 4 FBD"&,*:4&@,

JR"FH4, & 4FB@:\2@&">44 &@* <,0*J>"D@*>@(@ $"FF,6>"".

23) C,T,>4b <,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@& b&:b`HFb *@B@:>4H,:\>@6 B@**,D08@6 BD4>P4B",
F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@ >, *@:0>@ D"2D,T"H\ 4FB@:\2@&">4, F&@,6 H,DD4H@D44 H"84< @$D"2@<,
RH@$Z >">@F4:Fb JV,D$ *DJ(4< (@FJ*"DFH&"< 121 /. % 8@>H,8FH, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b

<,0*J>"D@*>ZN &@*@H@8@& ^H@ b&:b,HFb ,V, @*>4< FB@F@$@< J8"2"H\ >" H@, RH@ (@FJ*"DFH&" &@*@H@8"

F,FF44 ( +0,(@*>48 ... , 1985 (@*, H@< m, FHD. 208-209, 1903- , 2"F,*">4,, BJ>8H 21).

118 / Annuaire de l’Institut de droit international, 1961 (Basel), vol.
49, tome mm, pp. 381-384; &@FBD@42&@*4HFb & +0,(@*>48, ... , 1974 (@*, H@< II ( R"FH\

&H@D"b), FHD. 202 ">(:. H,8FH", *@8J<,>H A/5409, BJ>8H 1076. C,2@:`P4b, @F>@&Z&"`V"bFb >"

@8@>R"H,:\>@< *@8:"*, )@8:"*R48" /JD"b !>*D"FF4, BD,*FH"&:,>>@< >" F,FF44 3>FH4HJH",
BD@N@*4&T,6 & 1959 (@*J & =,&T"H,:, (Annuaire de l’Institut de droit international,
1959 (Basel ), vol. 48, tome I, pp. 319 et seq .) $Z:" BD4>bH" 50 (@:@F"<4 BD4 @*>@<

&@2*,D0"&T,<Fb, BD4 ^H@< >48H@ >, (@:@F@&": BD@H4&.

119 / A,D&Z< 42 ^H4N BD@,8H@& $Z:" D,2@:`P4b, BD4>bH"b !FF@P4"P4,6 >" ,, F@D@8

F,*\<@6 7@>L,D,>P44, BD@N@*4&T,6 & 1956 (@*J & )J$D@&>48,, " FD,*4 >"4$@:,, >,*"&>4N $Z:"

D,2@:`P4b @ BD"&, <,0*J>"D@*>ZN D,FJDF@& B@*2,<>ZN &@*, BD4>bH"b !FF@P4"P4,6 >" ,,

T,FH\*,FbH &H@D@6 7@>L,D,>P44, BD@N@*4&T,6 & 1986 (@*J & E,J:,. E<. R"FH\ mm *@8:"*"

7@<4H,H" B@ BD"&J <,0*J>"D@*>ZN &@*>ZN D,FJDF@&, @2"(:"&:,>>J` " AD"&@ <,0*J>"D@*>ZN
D,FJDF@& B@*2,<>ZN &@*" (ILA, Report of the Sixty-Second Conference, Seoul, 1986
(London, 1987), pp. 238 et seq .).

120 / G,8FHZ M,:\F4>8F84N BD"&4: 4 8@<<,>H"D44 8 >4< F<. ILA, Report of the
Fifty-Second Conference, Helsinki, 1966 , pp. 484 et seq .; R"FH4R>@ &@FBD@42&@*bHFb &

+0,(@*>48, ..., 1974 (@*, H@< mm ( Q"FH\ &H@D"b), FHD. 155-157, *@8J<,>H A/CN.4/274, BJ>8H

405.

121 / E<. @$FJ0*,>4, <,0*J>"D@*>ZN FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>46, & H@< R4F:,

B@ *,:"< River Oder, Diversion of Water from the Meuse, Corfu Channel , @$ @2,D, 9">J,
Trail Smelter , 4 *DJ(4N "D$4HD"0>ZN D,T,>46, 8"F"`V4NFb <,0*J>"D@*>ZN &@*@H@8@&, &@

&H@D@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" ( F<. F>@F8J 98 ( BJ>8HZ 100-133)).
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4<,`H D"&>Z, 4 F@@H>@F4H,:\>Z, BD"&" >" &4*Z 4FB@:\2@&">4b 4 &Z(@*Z & @H>@T,>44 &@*@H@8".
A@:,2>Z, BD4<,DZ <@0>@ >"6H4 & D,T,>4bN <J>4P4B":\>ZN FJ*@& B@ *,:"<, 2"HD"(4&"`V4<

8@::4*4DJ`V4, HD,$@&">4b & L,*,D"H4&>ZN (@FJ*"DFH&"N 122 /.

24) %ZT,BD4&,*,>>Z6 @$2@D BD"&@&ZN <"H,D4":@&, N@Hb 4 $Z: & F4:J >,@$N@*4<@FH4 8D"H84<,
@HD"0",H BD,&":4DJ`VJ` H,>*,>P4` & BD"8H48, 4 *@8HD4>, B@ ^H@<J &@BD@FJ. E:,*J,H BD42>"H\,
RH@ &F, J8"2">>Z, 4FH@R>484 >, 4<,`H @*4>"8@&@6 BD"&@&@6 P,>>@FH4. ?*>"8@ @$2@D F@*,D04H

J8"2">4, >" T4D@8J` 4 B@F:,*@&"H,:\>J` B@**,D08J BD"&4:, F@*,D0"V4NFb & FH"H\, 5.
),6FH&4H,:\>@, BD"&4:@ FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b 240*,HFb >" BD@R>ZN @F>@&">4bN

4 @$D"2J,H @F>@&J *:b @$b2"H,:\FH&" (@FJ*"DFH& JR"FH&@&"H\ & 4FB@:\2@&">44, @F&@,>44 4 2"V4H,

<,0*J>"D@*>@(@ &@*@H@8" FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@<.

EH"H\b 6

K"8H@DZ, @H>@FbV4,Fb 8 FBD"&,*:4&@<J 4 D"2J<>@<J 4FB@:\2@&">4`

1. 3FB@:\2@&">4, <,0*J>"D@*>@(@ &@*@H@8" FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@< B@ F<ZF:J FH"H\4

5 HD,$J,H JR,H" &F,N F@@H&,HFH&J`V4N L"8H@D@& 4 @$FH@bH,:\FH&, &8:`R"b:

") (,@(D"L4R,F84,, (4*D@(D"L4R,F84,, (4*D@:@(4R,F84,, 8:4<"H4R,F84,, ^8@:@(4R,F84, 4

*DJ(4, L"8H@DZ BD4D@*>@(@ N"D"8H,D";

b) F@P4":\>@- ^8@>@<4R,F84, B@HD,$>@FH4 F@@H&,HFH&J`V4N (@FJ*"DFH& &@*@H@8";

F) 2"&4F4<@FH\ >"F,:,>4b @H &@*@H@8" & 8"0*@< (@FJ*"DFH&, &@*@H@8";

d) &@2*,6FH&4, @*>@(@ 4:4 >,F8@:\84N &4*@& 4FB@:\2@&">4b &@*@H@8" & @*>@< (@FJ*"DFH&,

&@*@H@8" >" *DJ(4, (@FJ*"DFH&" &@*@H@8";

e) FJV,FH&J`V4, 4 B@H,>P4":\>Z, &4*Z 4FB@:\2@&">4b &@*@H@8";

f) F@ND">,>4,, 2"V4HJ, @F&@,>4, 4 ^8@>@<4R>@FH\ 4FB@:\2@&">4b &@*>ZN D,FJDF@& &@*@H@8"

4 2"HD"HZ >" BD4>bH4, <,D & ^H4N P,:bN;

g) >":4R4, ":\H,D>"H4& *">>@<J 2"B:">4D@&">>@<J 4:4 FJV,FH&J`V,<J &4*J 4FB@:\2@&">4b,
4<,`V4N F@@H&,HFH&J`VJ` P,>>@FH\.

2. AD4 BD4<,>,>44 FH"H\4 5 4:4 BJ>8H" 1 >"FH@bV,6 FH"H\4 F@@H&,HFH&J`V4, (@FJ*"DFH&" &@*@H@8",
& F:JR", &@2>48>@&,>4b >,@$N@*4<@FH4, &FHJB"`H & 8@>FJ:\H"P44 & *JN, F@HDJ*>4R,FH&".

7@<<,>H"D467@<<,>H"D46

1) O,:\ FH"H\4 6 F@FH@4H & H@<, RH@$Z BD,*JF<@HD,H\ FB@F@$ @FJV,FH&:,>4b (@FJ*"DFH&"<4 BD"&4:"

FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b, F@*,D0"V,(@Fb & FH"H\, 5. A@F:,*>,, BD"&4:@ >,42$,0>@

>@F4H @$V46 4 (4$846 N"D"8H,D, 4 *:b ,(@ >"*:,0"V,(@ BD4<,>,>4b HD,$J,HFb, RH@$Z (@FJ*"DFH&"

JR4HZ&":4 8@>8D,H>Z, L"8H@DZ, @H>@FbV4,Fb 8 *">>@<J <,0*J>"D@*>@<J &@*@H@8J, " H"80,

B@HD,$>@FH4 F@@H&,HFH&J`V4N (@FJ*"DFH& &@*@H@8" 4 &4*Z 4FB@:\2@&">4b, BD4<,>b,<Z, 4<4. A@^H@<J

FBD"&,*:4&@, 4 D"2J<>@, 4FB@:\2@&">4, & 8"0*@< @H*,:\>@< F:JR", $J*,H 2"&4F,H\ @H @P,>84 &F,N

F@@H&,HFH&J`V4N L"8H@D@& 4 @$FH@bH,:\FH&. ]H@H BD@P,FF @P,>84 *@:0,> @FJV,FH&:bH\Fb, B@ 8D"6>,6

122 / E<. D,T,>4b <J>4P4B":\>ZN FJ*@&, D"FF<"HD4&",<Z, &@ &H@D@< *@8:"*,

BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", H"< 0,, BJ>8HZ 164-168.
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<,D, >" B,D&@< ^H"B,, 8"0*Z< (@FJ*"DFH&@< &@*@H@8", F H,< RH@$Z @$,FB,R4H\ &ZB@:>,>4, BD"&4:"

FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b, 42:@0,>>@(@ & FH"H\, 5.

2) % BJ>8H, 1 FH"H\4 6 BD,*JF<"HD4&",HFb, RH@ " 4FB@:\2@&">4, <,0*J>"D@*>@(@ &@*@H@8"

FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@< B@ F<ZF:J FH"H\4 5 HD,$J,H JR,H" &F,N F@@H&,HFH&J`V4N L"8H@D@&

4 @$FH@bH,:\FH&" 4 BD4&@*4HFb @D4,>H4D@&@R>Z6 B,D,R,>\ H"84N L"8H@D@& 4 @$FH@bH,:\FH&. ]H@

B@:@0,>4, @2>"R",H, RH@ *:b @$,FB,R,>4b F@@H&,HFH&4b 4N B@&,*,>4b @$b2"H,:\FH&J, 8"F"`V,<JFb

FBD"&,*:4&@(@ 4FB@:\2@&">4b 4 F@*,D0"V,<JFb & FH"H\, 5, (@FJ*"DFH&" &@*@H@8" *@:0>Z B@FH@b>>@

JR4HZ&"H\ &F, L"8H@DZ, @H>@FbV4,Fb 8 @$,FB,R,>4` J&"0,>4b D"&>ZN 4 F@@H>@F4H,:\>ZN BD"& *DJ(4N

(@FJ*"DFH& &@*@H@8". ?*>"8@ FH"H\b 6 >, 4F8:`R",H &@2<@0>@FH4 JR"FH4b & H"84N @P,>8"N

H,N>4R,F84N 8@<4FF46, F@&<,FH>ZN @D(">@& 4 HD,H\4N FH@D@> & F@@H&,HFH&44 F H,<4 4:4 4>Z<4

*@(@&@D,>>@FHb<4 4:4 F@(:"T,>4b<4, *@FH4(>JHZ<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4.

3) A,D,R,>\ L"8H@D@&, F@*,D0"V4NFb & BJ>8H, 1, >@F4H @D4,>H4D@&@R>Z6, >,4FR,DBZ&"`V46

N"D"8H,D. #@:\T@, D"2>@@$D"24, <,0*J>"D@*>ZN &@*@H@8@& 4 R,:@&,R,F84N B@HD,$>@FH,6, 8@H@DZ,

@>4 J*@&:,H&@Db`H, *,:",H >,&@2<@0>Z< F@FH"&:,>4, 4FR,DBZ&"`V,(@ B,D,R>b L"8H@D@&, 8@H@DZ,

<@(JH 4<,H\ 2>"R,>4, & @H*,:\>ZN F:JR"bN. =,8@H@DZ, 42 B,D,R4F:,>>ZN L"8H@D@& <@(JH 4<,H\

2>"R,>4, & *">>@< F:JR",, & H@ &D,<b 8"8 *DJ(4, <@(JH >, 4<,H\ H"8@(@ 2>"R,>4b, 4 @*>@&D,<,>>@

BD4 ^H@< <@(JH FJV,FH&@&"H\ HD,H\4 L"8H@DZ, >, F@*,D0"V4,Fb & ^H@< B,D,R>,, >@ H"80, 4<,`V4,

2>"R,>4,. =4 @*>@<J 42 B,D,R4F:,>>ZN L"8H@D@& 4 @$FH@bH,:\FH& >, BD4*",HFb 8"8@(@- :4$@
BD4@D4H,H" 4:4 @F@$@(@ 2>"R,>4b, B@F8@:\8J >,8@H@DZ, 42 >4N <@(JH 4<,H\ $@:\T@, 2>"R,>4, &

>,8@H@DZN F:JR"bN, & H@ &D,<b 8"8 *DJ(4, <@(JH @8"2"H\Fb $@:,, &"0>Z<4 & *DJ(4N F:JR"bN.

4) % BJ>8H, 1 ") F@*,D04HFb B,D,R,>\ BD4D@*>ZN 4 L424R,F84N L"8H@D@&. ]H4 L"8H@DZ <@(JH

&@2*,6FH&@&"H\ >" >,8@H@DZ, &"0>Z, N"D"8H,D4FH484 F"<@(@ <,0*J>"D@*>@(@ &@*@H@8", H"84,, 8"8

8@:4R,FH&@ 4 8"R,FH&@ &@*Z, F8@D@FH\ B@H@8" 4 B,D4@*4R,F84, 8@:,$">4b B@H@8". ?>4 H"80,

@BD,*,:b`H L424R,F8@, F@@H>@T,>4, &@*@H@8" F 8"0*Z< (@FJ*"DFH&@< &@*@H@8". 7 " (,@(D"L4R,F84<"
L"8H@D"< @H>@F4HFb BD@Hb0,>>@FH\ <,0*J>"D@*>@(@ &@*@H@8" >" H,DD4H@D44 8"0*@(@ (@FJ*"DFH&"

&@*@H@8"; " (4*D@(D"L4R,F84," L"8H@DZ & P,:@< @H>@FbHFb 8 42<,D,>4`, @B4F">4` 4 >">,F,>4` >"

8"DHJ &@*@H@8", " " (4*D@:@(4R,F84," L"8H@DZ @H>@FbHFb, & R"FH>@FH4, 8 F&@6FH&"< &@*, &8:`R"b

&@*>Z6 B@H@8, 4 8 4N D"FBD,*,:,>4` F JR,H@< H"80, @$X,<" &@*, B@FHJB"`V4N & <,0*J>"D@*>Z6

&@*@H@8 42 8"0*@(@ (@FJ*"DFH&" &@*@H@8". AJ>8H 1 b) 8"F",HFb F&b2">>ZN F &@*@6

F@P4":\>@- ^8@>@<4R,F84N B@HD,$>@FH,6 (@FJ*"DFH& &@*@H@8". AJ>8H 1 F) BD,*B@:"(",H @H<,H4H\

&"0>@FH\ JR,H" 8"8 R4F:,>>@FH4 >"F,:,>4b, 2"&4FbV,(@ @H &@*@H@8", H"8 4 FH,B,>\ 4:4 BD,*,:Z ,(@

2"&4F4<@FH4. AJ>8H 1 d) 8"F",HFb H@(@, $J*JH :4 &4*Z 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8"

@*>4< (@FJ*"DFH&@< &@*@H@8" 4<,H\ B@F:,*FH&4b *:b *DJ(4N (@FJ*"DFH& &@*@H@8" 4, & R"FH>@FH4,
BD,BbHFH&J`H :4 H"84, &4*Z 4FB@:\2@&">4b &4*"< 4FB@:\2@&">4b *DJ(4N (@FJ*"DFH& &@*@H@8". AJ>8H

1 e) @H>@F4HFb 8"8 8 FJV,FH&J`V4<, H"8 4 8 B@H,>P4":\>Z< &4*"< 4FB@:\2@&">4b <,0*J>"D@*>@(@

&@*@H@8", F H,< RH@$Z B@*R,D8>JH\, RH@ >4 @*>@<J 42 >4N >, @H*",HFb BD4@D4H,H, BD42>"&"b BD4

^H@<, RH@ @*4> 4:4 @$" L"8H@D" <@(JH 4<,H\ 2>"R,>4, & *">>@< F:JR",. AJ>8H 1 f ) F@*,D04H Db*

L"8H@D@&, @H>@FbV4NFb 8 <,D"<, 8@H@DZ, <@(JH $ZH\ BD4>bHZ (@FJ*"DFH&"<4 &@*@H@8" B@ @H>@T,>4`

8 <,0*J>"D@*>@<J &@*@H@8J. G,D<4> " F@ND">,>4," 4FB@:\2J,HFb & H@< 0, F<ZF:,, RH@ 4 & FH"H\, 1;
H,D<4> " 2"V4H"" 4FB@:\2J,HFb & H@< 0, F<ZF:,, RH@ 4 & FH"H\, 5; H,D<4> " @F&@,>4," & P,:@<

@H>@F4HFb 8 BD@,8H"< 4 BD@(D"<<"<, @FJV,FH&:b,<Z< (@FJ*"DFH&"<4 &@*@H@8" *:b B@:JR,>4b &Z(@*

@H &@*@H@8" 4 *:b J&,:4R,>4b &Z(@*, 8@H@DZ, <@(JH $ZH\ @H >,(@ B@:JR,>Z, " &ZD"0,>4,

" ^8@>@<4R>@FH\ 4FB@:\2@&">4b" @H>@F4HFb 8 >,*@BJV,>4` >,@BD"&*">>@(@ D"FH@R4H,:\>@(@

4FB@:\2@&">4b &@*. 3 >"8@>,P, BJ>8H 1 g) 8"F",HFb &@BD@F" @ H@<, 4<,`HFb :4 8"84,- :4$@
":\H,D>"H4&Z *">>@<J B:">4D@&">4` 4:4 FJV,FH&J`V,<J &4*J 4FB@:\2@&">4b 4 4<,`H :4 H"84,

":\H,D>"H4&Z P,>>@FH\, 8@H@D"b F@@H&,HFH&J,H P,>>@FH4 *">>@(@ B:">4DJ,<@(@ 4:4 FJV,FH&J`V,(@ &4*"
4FB@:\2@&">4b. % ^H@< BJ>8H, &ZF8"2Z&",HFb BD42Z& 42JR4H\ @$FH@bH,:\FH&", F&b2">>Z, F >":4R4,<

":\H,D>"H4&>ZN FD,*FH& J*@&:,H&@D,>4b B@HD,$>@FH,6, 8@H@DZ, J*@&:,H&@Db`HFb 4:4 $J*JH

J*@&:,H&@DbH\Fb FJV,FH&J`V4< 4:4 2"B:">4D@&">>Z< &4*@< 4FB@:\2@&">4b. G"84< @$D"2@<,
":\H,D>"H4&Z <@(JH BD4>4<"H\ L@D<J >, H@:\8@ *DJ(4N 4FH@R>48@& &@*@F>"$0,>4b, >@ 4 *DJ(4N
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FD,*FH& - >, 2"HD"(4&"`V4N &@*@B@:\2@&">4, - J*@&:,H&@D,>4b *">>ZN B@HD,$>@FH,6, H"84N, 8"8

":\H,D>"H4&>Z, 4FH@R>484 ^>,D(44 4:4 HD">FB@DH>Z, FD,*FH&". G,D<4> " F@@H&,HFH&J`V"b"
4FB@:\2J,HFb & F"<@< T4D@8@< F<ZF:,, RH@$Z J8"2"H\ @$V46 ^8&4&":,>H P,>>@FH4. %ZD"0,>4,

" F@@H&,HFH&J`V,6 P,>>@FH4", H"84< @$D"2@<, *@:0>@ *@>,FH4 4*,` & P,:@< F@B@FH"&4<@6

@FJV,FH&4<@FH4, BD"8H4R>@FH4 4 D,>H"$,:\>@FH4.

5) % BJ>8H, 2 BD,*JF<"HD4&",HFb &@2<@0>@FH\ H@(@, RH@ B@ D"2:4R>Z< BD4R4>"< J (@FJ*"DFH&

&@*@H@8" <@0,H B@b&4H\Fb >,@$N@*4<@FH\ BD@&,FH4 8@>FJ:\H"P44 *DJ( F *DJ(@< & @H>@T,>44

BD4<,>,>4b FH"H\4 5 4:4 BJ>8H" 1 FH"H\4 6. 7 BD4<,D"< F4HJ"P46, B@D@0*"`V4N H"8J`

>,@$N@*4<@FH\, @H>@FbHFb BD4D@*>Z, JF:@&4b, >"BD4<,D, F@8D"V,>4, @$X,<" &@*, " H"80, F4HJ"P44,
@H>@FbV4,Fb 8 B@HD,$>@FHb< (@FJ*"DFH& &@*@H@8", >"BD4<,D, D@FH $ZH@&ZN, F,:\F8@N@2b6FH&,>>ZN 4:4
BD@<ZT:,>>ZN B@HD,$>@FH,6. % ^H@< BJ>8H, BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" &@*@H@8" @$b2">Z

&FHJB"H\ " & 8@>FJ:\H"P44 & *JN, F@HDJ*>4R,FH&"". 7"8 J8"2">@ & BJ>8H, 6 8@<<,>H"D4b 8 FH"H\, 5,
& FH"H\, 8 $@:,, B@*D@$>@ J8"2"> N"D"8H,D @$V,(@ @$b2"H,:\FH&" (@FJ*"DFH& &@*@H@8" F@HDJ*>4R"H\.
]H@H BJ>8H @$b2Z&",H (@FJ*"DFH&" &FHJB"H\ & *JN, F@HDJ*>4R,FH&" & 8@>FJ:\H"P44 B@ &@BD@F"<,
F&b2">>Z< F 4FB@:\2@&">4,<, @F&@,>4,< 4:4 2"V4H@6 <,0*J>"D@*>@(@ &@*@H@8", F H,< RH@$Z

J*@&:,H&@D4H\ JF:@&4b, 8@H@DZ, B@D@*4:4 B@HD,$>@FH\ & 8@>FJ:\H"P4bN. % F@@H&,HFH&44 F

B@:@0,>4b<4 ^H@(@ BJ>8H" @$b2"H,:\FH&@ BD4FHJB"H\ 8 8@>FJ:\H"P4b< B@b&:b,HFb & F4:J H@(@

@$FH@bH,:\FH&", RH@ &@2>48:" B@HD,$>@FH\ & H"84N 8@>FJ:\H"P4bN. M@Hb ^H@ @2>"R",H @$X,8H4&>J`

>@D<J, HD,$@&">4, @ H@<, RH@$Z (@FJ*"DFH&" &@*@H@8" BD4FHJB4:4 8 8@>FJ:\H"P4b< " & *JN,

F@HDJ*>4R,FH&"", J8"2Z&",H, RH@ BD@F\$" @*>@(@ (@FJ*"DFH&" &@*@H@8" BD4FHJB4H\ 8 8@>FJ:\H"P4b< >,

<@0,H 4(>@D4D@&"H\Fb *DJ(4<4 (@FJ*"DFH&"<4 &@*@H@8".

6) =" <,0*J>"D@*>@< JD@&>, BD,*BD4>4<"`HFb JF4:4b B@ F@FH"&:,>4` B,D,R>,6 L"8H@D@&, 8@H@DZ,
F:,*J,H 4FB@:\2@&"H\, BD4*"&"b BD4>P4BJ FBD"&,*:4&@(@ 4FB@:\2@&">4b 8@>8D,H>@, 2>"R,>4, &

@H*,:\>ZN F:JR"bN. EH"H\b IV M,:\F4>8F84N BD"&4:, BD4>bHZN !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&"

123 /, 8"F",HFb FBD"&,*:4&@(@ 4FB@:\2@&">4b ( F<. BJ>8H 22 8@<<,>H"D4b 8 FH"H\, 5), " FH"H\b

V 8"F",HFb FB@F@$" @BD,*,:,>4b " D"2J<>@6 4 FBD"&,*:4&@6 *@:4" 4 (:"F4H F:,*J`V,,:

" EH"H\b V

1. A@>bH4, " D"2J<>@, 4 FBD"&,*:4&@, JR"FH4," B@ F<ZF:J FH"H\4 IV *@:0>@

@BD,*,:bH\Fb & F&,H, &F,N F@@H&,HFH&J`V4N L"8H@D@& & 8"0*@< @H*,:\>@< F:JR",.

2. E@@H&,HFH&J`V4, L"8H@DZ, 8@H@DZ, >,@$N@*4<@ JR4HZ&"H\, &8:`R"`H F:,*J`V4,

"FB,8HZ, >@ >, @(D">4R4&"`HFb 4<4:

") (,@(D"L4` $"FF,6>", &8:`R"b, & R"FH>@FH4, D"2<,D &@*@F$@D>@6 B:@V"*4 >"

H,DD4H@D44 8"0*@(@ (@FJ*"DFH&" $"FF,6>";

b) (4*D@:@(4` $"FF,6>", &8:`R"b, & R"FH>@FH4, BD4:4& &@*Z @H 8"0*@(@ $"FF,6>";

F) 8:4<"H, &:4b`V46 >" $"FF,6>;

d) BD@T:@, 4FB@:\2@&">4, &@* $"FF,6>", &8:`R"b, & R"FH>@FH4, FJV,FH&J`V,,

4FB@:\2@&">4,;

,) ^8@>@<4R,F84, 4 F@P4":\>Z, B@HD,$>@FH4 8"0*@(@ (@FJ*"DFH&" $"FF,6>";

f) >"F,:,>4,, 2"&4FbV,, @H &@* $"FF,6>", & 8"0*@< (@FJ*"DFH&, $"FF,6>";

123 / E<. F>@F8J 120, &ZT,.
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g) FD"&>4H,:\>Z, D"FN@*Z >" *DJ(4, &@2<@0>Z, FD,*FH&" J*@&:,H&@D,>4b ^8@>@<4R,F84N

4 F@P4":\>ZN B@HD,$>@FH,6 8"0*@(@ (@FJ*"DFH&" $"FF,6>";

h) >":4R4, *DJ(4N D,FJDF@&;

n) 42$,0">4, $,FB@:,2>@(@ D"FN@*@&">4b &@*Z BD4 4FB@:\2@&">44 &@* $"FF,6>";

j) BD"8H4R,F8J` @FJV,FH&4<@FH\ &ZB:"HZ 8@<B,>F"P44 @*>@<J 4:4 >,F8@:\84<

(@FJ*"DFH&"< $"FF,6>" & 8"R,FH&, FD,*FH&" JD,(J:4D@&">4b 8@>L:48H" BD4 4FB@:\2@&">44;

k) FH,B,>\ &@2<@0>@(@ J*@&:,H&@D,>4b B@HD,$>@FH,6 (@FJ*"DFH&" $"FF,6>" $,2

2>"R4H,:\>@(@ JV,D$" *:b *DJ(@(@ (@FJ*"DFH&" $"FF,6>".

3. 1>"R,>4,, 8@H@D@, *@:0>@ $ZH\ BD4*">@ 8"0*@<J L"8H@DJ, B@*:,04H @BD,*,:,>4`

& 2"&4F4<@FH4 @H ,(@ &"0>@FH4 B@ FD"&>,>4` F *DJ(4<4 F@@H&,HFH&J`V4<4 L"8H@D"<4. AD4

@BD,*,:,>44 H@(@, RH@ b&:b,HFb D"2J<>Z< 4 FBD"&,*:4&Z< JR"FH4,<, &F, F@@H&,HFH&J`V4,

L"8H@DZ *@:0>Z D"FF<"HD4&"H\Fb F@&<,FH>@ 4 2"8:`R,>4, *@:0>@ &Z>@F4H\Fb >" @F>@&, &F,N

L"8H@D@&".

7) % 1958 (@*J (@FJ*"DFH&,>>Z6 *,B"DH"<,>H E@,*4>,>>ZN SH"H@& 42*": ;,<@D">*J< " AD"&@&Z,
"FB,8HZ 4FB@:\2@&">4b F4FH,< <,0*J>"D@*>ZN &@*". ]H@H ;,<@D">*J<, 8@H@DZ6 $Z: B@*(@H@&:,>

& F&b24 F @$FJ0*,>4,< E@,*4>,>>Z<4 SH"H"<4 4 7">"*@6 &@BD@F" @ BD,*B@:"(",<@< @H&@*, 7">"*@6

&@* 42 >,8@H@DZN B@(D">4R>ZN D,8, H"80, F@*,D04H 4::`FHD"P4` L"8H@D@&, B@*:,0"V4N JR,HJ BD4

4FB@:\2@&">44 <,0*J>"D@*>@(@ &@*@H@8" FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@< 124 /.

8) 3 >"8@>,P, & 1973 (@*J )@8:"*R48 A@*8@<4H,H" B@ <,0*J>"D@*>Z< D,8"< !LD@- "24"HF8@(@
8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H" BD,*FH"&4: F&@* B,D,F<@HD,>>ZN BD@,8H@& BD,*:@0,>46. % BJ>8H"N

1 4 2 BD,*:@0,>4b mmm D"FF<"HD4&",HFb FBD"&,*:4&@, 4FB@:\2@&">4, ( F<. BJ>8H 20) 8@<<,>H"D4b 8

FH"H\, 5 &ZT,), " BJ>8H 3 8"F",HFb F@@H&,HFH&J`V4N L"8H@D@& 125 /.

9) A@ <>,>4` 7@<4FF44, @D4,>H4D@&@R>Z6 B,D,R,>\ L"8H@D@& >,@$N@*4< *:b H@(@, RH@$Z

(@FJ*"DFH&" DJ8@&@*FH&@&":4F\ 4< BD4 BD4<,>,>44 BD"&4:" FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b,
42:@0,>>@(@ & FH"H\, 5. AD,*BD4>bH" B@BZH8" F&,FH4 ^H4 L"8H@DZ & @(D">4R,>>Z6,
>,4FR,DBZ&"`V46 B,D,R,>\ @$V4N F@@$D"0,>46, 8@H@DZ, $Z:4 $Z BD4<,>4<Z &@ <>@(4N 8@>8D,H>ZN

F:JR"bN. G,< >, <,>,,, &@2<@0>@, 4<,,H F<ZF: B@&H@D4H\, RH@ 2>"R,>4,, BD4*"&",<@, @H*,:\>Z<

L"8H@D"<, " H"80, F"<" 4N BD4<,>4<@FH\ $J*JH <,>bH\Fb & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, F&b2">>ZN

F *">>Z< L"8H@D@<.

EH"H\b 7

?$b2"H,:\FH&@ >, >">@F4H\ 2>"R4H,:\>Z6 JV,D$

1. '@FJ*"DFH&" &@*@H@8" BD@b&:b`H *@:0>J` @F<@HD4H,:\>@FH\ *:b 4FB@:\2@&">4b <,0*J>"D@*>@(@

&@*@H@8" H"84< @$D"2@<, RH@$Z >, >">@F4H\ 2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8".

124 / Un nt ,d kt "t ,l @f !m,r nF", L ,g"l "lD,Ft l @f th , ul, @f lylt ,ml @f
nnt ,rn "t n@n"l w "t ,r l wnth r ,f ,r ,nF, t @ E@lumb n"- 7@@t ,n"y r nv,r lylt ,m und,r Fult @m"ry
nnt ,rn "t n@n"l l "w "nd th , Gr ,"ty @f 1909 , ;,m@r "ndum @f th , kt "t , D,D"rtm ,nt @f 21 !Dr nl
1958, 85th E@ngr ,ll, 2nd l,lln@n, k,n"t , d@Fum,nt N @. 118 (W "lhnngt @n (D. E.), 1958), D.
90.

125 / E<. F>@F8J 117, &ZT,.
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2. % H@< F:JR",, 8@(*", >,F<@HDb >" *@:0>J` @F<@HD4H,:\>@FH\, *DJ(@<J (@FJ*"DFH&J &@*@H@8"

>">@F4HFb 2>"R4H,:\>Z6 JV,D$, (@FJ*"DFH&@, 8@H@D@, F&@4< 4FB@:\2@&">4,< >">@F4H JV,D$, &

@HFJHFH&4, F@(:"T,>4b @ H"8@< 4FB@:\2@&">44, 8@>FJ:\H4DJ,HFb F H,DBbV4< H"8@6 JV,D$ (@FJ*"DFH&@<

@H>@F4H,:\>@:

") <"FTH"$@&, & 8"84N H"8@, 4FB@:\2@&">4, @8"2":@F\ FBD"&,*:4&Z< 4 D"2J<>Z< F JR,H@<

L"8H@D@&, B,D,R4F:,>>ZN & FH"H\, 6;

b) &@BD@F" @ FB,P4":\>ZN 42<,>,>4bN & ,(@ 4FB@:\2@&">44, >"BD"&:,>>ZN >" :48&4*"P4` 4:4

J<,>\T,>4, :`$@(@ H"8@(@ >">,F,>>@(@ JV,D$", 4, BD4 >,@$N@*4<@FH4, &@BD@F" @ 8@<B,>F"P44.

7@<<,>H"D467@<<,>H"D46

1) % *">>@6 FH"H\, 7@<4FF4b BD,*JF<"HD4&",H BD@P,*JDJ, >"BD"&:,>>J` >" &@2<@0>@,

BD,*JBD,0*,>4, 2>"R4H,:\>@(@ JV,D$" 4 *@FH40,>4, FBD"&,*:4&ZN D,2J:\H"H@& & 8"0*@< 8@>8D,H>@<

F:JR",. ?BH4<":\>@, 4FB@:\2@&">4, @(D">4R,>>ZN &@*>ZN D,FJDF@& <,0*J>"D@*>@(@ &@*@H@8"

D"FF<"HD4&",HFb F JR,H@< 4>H,D,F@& 8"0*@(@ F@@H&,HFH&J`V,(@ (@FJ*"DFH&" &@*@H@8". ]H@ F@(:"FJ,HFb

F H,< "8P,>H@<, 8@H@DZ6 *,:",HFb & BD@,8H"N FH"H,6 & P,:@< 4 & R"FH4 III & R"FH>@FH4 >"

8@>FJ:\H"P4bN 4 B,D,(@&@D"N @H>@F4H,:\>@ B:">4DJ,<ZN <,D.

2) A@*N@* 7@<4FF44 @F>@&Z&":Fb >" HD,N &Z&@*"N: &@- B,D&ZN, @*>" :4T\ FH"H\b 5 >,

@$,FB,R4&",H *@FH"H@R>ZN @D4,>H4D@& *:b (@FJ*"DFH& & F:JR"bN, 8@(*" JV,D$ b&:b,HFb @*>4< 42

L"8H@D@&; &@- &H@DZN, (@FJ*"DFH&"< >,@$N@*4<@ BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\ *:b

4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" H"84< @$D"2@<, RH@$Z >, >">@F4H\ 2>"R4H,:\>Z6 JV,D$, 4,
&- HD,H\4N, H@H L"8H, RH@ *">>Z6 &4* *,bH,:\>@FH4 F@BDb0,> F@ 2>"R4H,:\>Z< JV,D$@<, F"< B@ F,$,

>,@$b2"H,:\>@ @$D"2J,H @F>@&">4, *:b ,, 2"BD,V,>4b. % @BD,*,:,>>ZN @$FH@bH,:\FH&"N " FBD"&,*:4&@,
4 D"2J<>@, 4FB@:\2@&">4," <,0*J>"D@*>@(@ &@*@H@8" <@0,H &F, 0, $ZH\ F@BDb0,>>Z< F@

2>"R4H,:\>Z< JV,D$@< *DJ(@<J (@FJ*"DFH&J &@*@H@8". % P,:@< & H"84N F:JR"bN BD4>P4B

FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b @FH",HFb DJ8@&@*bV4< 8D4H,D4,< BD4 *@FH40,>44 $":">F"

4>H,D,F@&.

3) % BJ>8H, 1 BD,*JF<"HD4&",HFb @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" BD@b&:bH\ *@:0>J`

@F<@HD4H,:\>@FH\ *:b 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" H"84< @$D"2@<, RH@$Z >, >">@F4H\

2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8".

4) A@ @BD,*,:,>4` " *@:0>"b @F<@HD4H,:\>@FH\" @2>"R",H: "... @F<@HD4H,:\>@FH\, F@D"2<,D>J`

&"0>@FH4 BD,*<,H" 4 *@FH@4>FH&J 4 F4:, @D(">" &:"FH4, 8@H@DZ6 ,, BD@b&:b,H..."; 4 " 2"$@HJ,
8@H@DJ` BD"&4H,:\FH&" @$ZR>@ BD@b&:b`H & F&@4N &>JHD,>>4N *,:"N" 126 /. ?$b2"H,:\FH&@ @

*@:0>@6 @F<@HD4H,:\>@FH4, F@*,D0"V,,Fb & FH"H\, 7, JFH">"&:4&",H B@D@( 2"8@>>@6 *,bH,:\>@FH4

(@FJ*"DFH&. ?>@ >, 4<,,H P,:\` ("D">H4D@&"H\, RH@ BD4 4FB@:\2@&">44 <,0*J>"D@*>@(@ &@*@H@8" >,

$J*,H >">,F,> 2>"R4H,:\>Z6 JV,D$ 127 /. ]H@ b&:b,HFb @$b2"H,:\FH&@< B@&,*,>4b, " >,

126 / The Geneva Arbitration(The Alabama case) reported in J.B. Moore,
History and Digest of the International Arbitrations to which the United States has
been a Party , vol. I (1898), pp. 572-73 and 612 respectively.

127 / See generally P.M. Dupuy, La responsibilité internationale des Etats
pour les dommages d’origine technologique et industrielle (1976) and "La
responsibilité internationale des Etats pour les dommages causés par les pollutions
transfrontières", in OECD, Aspects juridiques de la pollution transfontière (1977);
Charles B. Bourne, "The International Law Commission’s Draft Articles on the Law of
International Watercourses: Principles and Planned Measures", Colorado Journal of
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@$b2"H,:\FH&@< D,2J:\H"H". ]H@ @$b2"H,:\FH&@ BD4&@*4H 8 H@<J, RH@ (@FJ*"DFH&@ &@*@H@8", 8@H@D@,

F&@4< 4FB@:\2@&">4,< >">@F4H 2>"R4H,:\>Z6 JV,D$, <@0,H FR4H"H\Fb >"DJT4&T4< F&@, @$b2"H,:\FH&@

BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\, F H,< RH@$Z >, BD4R4>bH\ FJV,FH&,>>Z6 JV,D$, & H,N F:JR"bN,
8@(*" @>@ >"<,D,>>@ 4:4 B@ >,$D,0>@FH4 &Z2&":@ F4HJ"P4`, 8@H@DJ` >"*:,0":@ BD,*@H&D"H4H\, 4:4

>"<,D,>>@ 4:4 B@ >,$D,0>@FH4 >, B@<,T":@ *DJ(4< >" F&@,6 H,DD4H@D44 F@2*"H\ H"8J` F4HJ"P4` 4:4

&@2*,D0":@F\ @H ,, BD,*@H&D"V,>4b 128 /. A@^H@<J " (@FJ*"DFH&@ <@0,H >,FH4 @H&,HFH&,>>@FH\...
2" H@, RH@ @>@ >, BD4>b:@ >"*:,0"V,(@ 2"8@>@*"H,:\FH&", >, @$,FB,R4:@ &ZB@:>,>4, F&@4N

2"8@>@&.., >, BD,*@H&D"H4:@ >,2"8@>>J` *,bH,:\>@FH\ 4 >, B@8@>R4:@ F >,6 4:4 >, >"8"2":@ :4P@,
@H&,HFH&,>>@, 2" >,," 129 /.

5) ?$b2"H,:\FH&@ @ *@:0>@6 @F<@HD4H,:\>@FH4 8"8 @$X,8H4&>Z6 FH">*"DH <@0,H $ZH\ &Z&,*,>@ 42

*@(@&@D@&, D,(J:4DJ`V4N 4FB@:\2@&">4, <,0*J>"D@*>ZN &@*@H@8@&. ="BD4<,D, *@(@&@D <,0*J 3>*4,6
4 A"84FH">@< @ D,8, 3>* & BJ>8H, 10 FH"H\4 4 BD,*JF<"HD4&",H, RH@:
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Publications, 1967), p. 113.
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(@FJ*"DFH&J, >@ 4 H"80, F&b2\ &Z(@*Z, B@:JR,>>@6 @*>4<, F JV,D$@<, BD4R4>,>>Z< *DJ(@<J"
146 /.

17) A@*BJ>8H b) BJ>8H" 2 HD,$J,H @H (@FJ*"DFH& BD@&,*,>4b 8@>FJ:\H"P46 >" BD,*<,H D,T,>4b

&@BD@F" @ H@<, *@:0>Z :4 &>@F4H\Fb FB,P4":\>Z, 42<,>,>4b & 4FB@:\2@&">4,, 8@H@D@, >">@F4H

FJV,FH&,>>Z6 JV,D$, & P,:bN :48&4*"P44 4:4 J<,>\T,>4b H"8@(@ JV,D$"; 4 @H>@F4H,:\>@

>,@$N@*4<@FH4 &ZB:"HZ 8@<B,>F"P44 H,<, 8H@ B@FHD"*": @H JV,D$".

18) 7@>FJ:\H"P44 *@:0>Z BD@&@*4H\Fb F JR,H@< 8@>8D,H>ZN @$FH@bH,:\FH& 4 <@(JH &8:`R"H\ B@<4<@

F@@H&,HFH&J`V4N L"8H@D@&, BD,*JF<@HD,>>ZN & B@*BJ>8H, a), H"84, L"8H@DZ, 8"8 FH,B,>\, & 8"8@6

H"84, 42<,>,>4b b&:b`HFb ^8@>@<4R,F84 D"2J<>Z<4, FH,B,>\, & 8"8@6 B@FHD"*"&T,, (@FJ*"DFH&@ $J*,H

H"80, B@:JR"H\ &Z(@*J @H *">>@(@ &4*" *,bH,:\>@FH4 147 /, H"8J`, 8"8 *@:b &ZD"$"HZ&",<@6

(4*D@^:,8HD@^>,D(44, $@D\$" F >"&@*>,>4b<4, J:JRT,>>@, FJ*@N@*FH&@ 4 H. *. % ^H@6 F&b24 &ZB:"H"

8@<B,>F"P44 R,H8@ BD42>",HFb & 8"R,FH&, FD,*FH&" JD"&>@&,T4&">4b BD"& & >"*:,0"V4N

F:JR"bN 148 /.

19) 7@>P,BP4b JD"&>@&,T4&">4b 4>H,D,F@& &ZD"0,>" & BJ>8H, 9) 8@<<,>H"D4b 8 FH"H\, 5 &ZT,,
8@H@DZ6 (:"F4H F:,*J`V,,:

"... & H,N F:JR"bN, 8@(*" 8@:4R,FH&@ 4:4 8"R,FH&@ &@*Z b&:b`HFb H"8@&Z<4, RH@ ,, D"2J<>@,

4 &Z(@*>@, 4FB@:\2@&">4, &F,<4 (@FJ*"DFH&"<4 &@*@H@8" >, BD,*FH"&:b,HFb &@2<@0>Z<,

146 / Wurtenberg and Prussia V. Baden (Donauversinkung case) (1927)
Entscheidungen des Reichsgerichts in Zivilsachen (Berlin, de Grayter) vol. 116
(1927), Anhang: Entscheidungen des Staatsgerichtshofs, p.18, Annual Digest of
Public International Law Cases , (1927-1928) (London, 1931) p. 131; F<. H"80,

Kansas v. Colorado (1907) 206 US 100, and Washington v. Oregon (1936) 297 US 517,
ILA Report of the Sixty-Secon Conference (Seoul), 1978, Part III, pp. 275-278;
cH"H\b 1 " )@B@:>4H,:\>ZN BD"&4:, BD4<,>4<ZN 8 <,0*J>"D@*>Z< &@*>Z< D,FJDF"<"
BD,*JF<"HD4&",H F:,*J`V,,: " '@FJ*"DFH&@ $"FF,6>" *@:0>@ &@2*,D04&"H\Fb @H *,6FH&46 4:4
$,2*,6FH&4b & BD,*,:"N ,(@ H,DD4H@D44, 8@H@DZ, <@(JH >">,FH4 FJV,FH&,>>Z6 JV,D$ :`$@<J

*DJ(@<J (@FJ*"DFH&J $"FF,6>", BD4 JF:@&44 RH@ ^H@ BD4<,>,>4, BD4>P4B" FBD"&,*:4&@(@

4FB@:\2@&">4b, 42:@0,>>@, & FH"H\, IV M,:\F4>8F84N BD"&4:, >, BD,*JF<"HD4&",H 4F8:`R,>46 &

8"8@<- :4$@ 8@>8D,H>@< F:JR",. G"8@, 4F8:`R,>4, *@:0>@ @BD,*,:bH\Fb & F@@H&,HFH&44 F@ FH"H\,6

V M,:\F4>8F84N BD"&4:".

147 / E<. Donauversinkung case, ibid .

148 / E<. )@(@&@D <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 @ F@&<,FH>@< @F&@,>44

&@*>ZN D,FJDF@& $"FF,6>" D,84 7@:J<$4b, United Nations, Treaty Series , vol. 542, p.
246, E@(:"T,>4, <,0*J ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:48@6 4 C,FBJ$:48@6 EJ*"> @ B@:>@<

4FB@:\2@&">44 &@* =4:" (1960), ibid ., vol. 453, p.51, 4 BD,*T,FH&J`V46 *@(@&@D 1929
(@*", 93 League of Nations, Treaty Series , vol. XCIII, p.44. E<. H"80, the
Agreement between the Austrian Federal Government and the Bavarian State Government
concerning the Division of Water in the Rissbach, Durrach and Walchen Districts,
reached on 29 June 1948 and concluded on 16 October 1950, Legislative Texts (United
Nations publication, Sales No. 63.V.4), pp. 469-470, the 1954 Drava Agreement
between Austria and Yugoslavia, U.N. Doc. ibid ., p. 513. E<. *":,, F@(:"T,>4, 1966
(@*" @ #@*,>F8@< @2,D, <,0*J !&FHD4,6, K,*,D"H4&>@6 C,FBJ$:48@6 ',D<">44 4 S&,6P"D4,6.
U.N. Doc. ibid , pp. 774, FH"H\` 4 1":\P$JD(F8@6 D,2@:`P44 @$ 4FB@:\2@&">44 <,0*J>"D@*>ZN

>,<@DF84N &@*, 49-II, Annuaire de l’institut de droit international, session de
Salzburg 1961 .
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&@2>48",H H"8 >"2Z&",<"b " 8@::424b &4*@& 4FB@:\2@&">4b". % ^H@6 F&b24 <,0*J>"D@*>"b

BD"8H48" BD42>",H, RH@ >,@$N@*4<Z @BD,*,:,>>@, JD,(J:4D@&">4, 4:4 F@(:"F@&">4, *:b H@(@,
RH@$Z F@ND">4H\ D"&,>FH&@ BD"& 8"0*@(@ (@FJ*"DFH&" &@*@H@8". G"8@, JD,(J:4D@&">4, 4:4

F@(:"F@&">4, *@:0>@ @FJV,FH&:bH\Fb >" @F>@&, FBD"&,*:4&@FH4 4 <@0,H $ZH\ >"4:JRT4< @$D"2@<

*@FH4(>JH@ >" @F>@&, 8@>8D,H>ZN F@(:"T,>46 @ &@*@H@8"N".

20) ]H" 8@>P,BP4b @HD"0",HFb & D,8@<,>*"P44 51, BD4>bH@6 EH@8(@:\<F8@6 8@>L,D,>P4,6 B@

@8DJ0"`V,6 R,:@&,8" FD,*, (1972 (@*), 8@H@D"b D,8@<,>*J,H BD4>P4B, F@(:"F>@ 8@H@D@<J " R4FHZ,
&Z(@*Z (4*D@:@(4R,F84N D"6@>@&, @$V4N *:b $@:,, R,< @*>@(@ (@FJ*"DFH&", *@:0>Z *,:4H\Fb B@

FBD"&,*:4&@FH4 <,0*J F@@H&,HFH&J`V4<4 >"P4b<4" 149 /.

21) +F:4 8@>FJ:\H"P44 >, BD4&@*bH 8 D,T,>4`, H@ BD4<,>b,HFb BD@P,*JD" JD,(J:4D@&">4b FB@D@&,
F@*,D0"V"bFb & FH"H\, 33 >"FH@bV4N FH"H,6. ]H4 BD@P,*JDZ $Z:4 *@$"&:,>Z 7@<4FF4,6 &@ &D,<b

&H@D@(@ RH,>4b 8"8 BD42>">4, F:@0>@FH4 &@BD@F" 4 BD@FHD">>@FH4 BD4<,>b,<ZN 8D4H,D4,&. G"8"b

F4HJ"P4b N@D@T@ @B4F">" HD4$J>":@< & *,:, Lake Lanoux , (*, (@&@D4HFb:

" 7"0*@<J (@FJ*"DFH&J >"*:,04H @P,>4H\ D"2J<>Z< @$D"2@< 4 *@$D@F@&,FH>@ F4HJ"P44 4 >@D<Z,
8@H@DZ, $J*JH 2"HD@>JHZ & F:JR", FB@D"; @P,>8"8"0*@(@ (@FJ*"DFH&" <@0,H BD@H4&@D,R4H\

@P,>8, *DJ(4N (@FJ*"DFH&; & H@< F:JR",, ,F:4 &@2>48",H FB@D, FH@D@>Z @$ZR>@ BZH"`HFb

D,T4H\ ,(@ BJH,< B,D,(@&@D@& 4:4, & BD@H4&>@< F:JR",, BJH,< &Z>,F,>4b ^H@(@ FB@D" >"

D"FF<@HD,>4, HD,H\,6 FH@D@>Z 150 /.

22) =,8@H@DZ, R:,>Z 7@<4FF44 J8"2":4, RH@ @>4 >, FR4H"`H B@:,2>Z< &8:`R"H\ 8"84,- :4$@
B@:@0,>4b & *JN, BD@,8H" FH"H\4 7 8"8 & >Z>, BD,*FH"&:,>>@< &"D4">H,, H"8 4 & &"D4">H, 1991
(@*". )DJ(4, FR4H":4, RH@ 7@<4FF44 &"0>@ D"FF<@HD,H\ ^H@H &@BD@F, :4$@ 8"8 ^H@ $Z:@ F*,:">@

& H,8FH, 1991 (@*", :4$@ & >Z>,T>,< H,8FH,. %@2@$:"*":@ B@F:,*>,, <>,>4,.

23) =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 @(@&@D84 & @H>@T,>44 *">>@6 FH"H\4, @H*"& BD,*B@RH,>4,

H,8FHJ, BD4>bH@<J & B,D&@< RH,>44.

EH"H\b 8

?$V,, @$b2"H,:\FH&@ F@HDJ*>4R"H\

'@FJ*"DFH&" &@*@H@8" F@HDJ*>4R"`H >" @F>@&, FJ&,D,>>@(@ D"&,>FH&", H,DD4H@D4":\>@6 P,:@FH>@FH4
4 &2"4<>@6 &Z(@*Z & P,:bN *@FH40,>4b @BH4<":\>@(@ 4FB@:\2@&">4b 4 >"*:,0"V,6 2"V4HZ

<,0*J>"D@*>@(@ &@*@H@8".

7@<<,>H"D467@<<,>H"D46

1) EH"H\b 8 JFH">"&:4&",H @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" F@HDJ*>4R"H\ *DJ( F *DJ(@< F

P,:\` &ZB@:>,>4b F&@4N @$b2"H,:\FH& 4 *@FH40,>4b P,:,6, J8"2">>ZN & BD@,8H"N FH"H,6.
E@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8" & @H>@T,>44 4FB@:\2@&">4b 4<4 <,0*J>"D@*>@(@

&@*@H@8" b&:b,HFb &"0>@6 @F>@&@6 *:b *@FH40,>4b 4 F@ND">,>4b FBD"&,*:4&@(@ D"FBD,*,:,>4b &4*@&

4 &Z(@* 4FB@:\2@&">4b &@*@H@8", " H"80, *:b >,BD,DZ&>@(@ *,6FH&4b BD@P,*JD>ZN >@D<,
F@*,D0"V4NFb & Q"FH4 III BD@,8H@& FH"H,6.

149 / E<. c >@F8J 109 &ZT,.

150 / United Nations, Reports of International Arbitral Awards , pp. 310-
311.
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2) % FH"H\, 8 J8"2Z&",HFb 8"8 @F>@&", H"8 4 P,:4 F@HDJ*>4R,FH&". % @H>@T,>44 @F>@&Z

F@HDJ*>4R,FH&" & FH"H\, *,:",HFb FFZ:8" >" @F>@&@B@:"("`V4, BD4>P4BZ, >" 8@H@DZN FHD@4HFb

F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8". )DJ(4<4 @H>@FbV4<4Fb 8 *">>@6 H,<, BD4>P4B"<4

b&:b`HFb BD4>P4BZ *@$D@F@&,FH>@FH4 4 *@$D@F@F,*FH&". % @H>@T,>44 P,:,6 F@HDJ*>4R,FH&" 7@<4FF4b

D"FF<@HD,:" &@BD@F @ H@<, *@:0>Z :4 @>4 $ZH\ *,H":424D@&">Z. ?>" BD4T:" 8 &Z&@*J, RH@ @$V"b

L@D<J:4D@&8" $Z:" $Z $@:,, J<,FH>@6, @F@$,>>@ F JR,H@< T4D@8@(@ D"2>@@$D"24b <,0*J>"D@*>ZN

&@*@H@8@&, &4*@& 4N 4FB@:\2@&">4b 4 B@HD,$>@FH,6 (@FJ*"DFH& &@*@H@8@&. )">>"b L@D<J:4D@&8",
&ZD"0,>>"b LD"2@6 " & P,:bN *@FH40,>4b @BH4<":\>@(@ 4FB@:\2@&">4b 4 >"*:,0"V,6 2"V4HZ

<,0*J>"D@*>@(@ &@*@H@8"", &ZH,8",H 42 &H@D@(@ BD,*:@0,>4b H,8FH" BJ>8H" 1 FH"H\4 5.
3) %@ <>@(4N <,0*J>"D@*>ZN *@8J<,>H"N F@*,D04HFb HD,$@&">4, @H>@F4H,:\>@ F@HDJ*>4R,FH&" <,0*J

4N FH@D@>"<4 & 4FB@:\2@&">44 4<4 F@@H&,HFH&J`V4N <,0*J>"D@*>ZN &@*@H@8@& 151 /. AD4<,D"<4

<,0*J>"D@*>@(@ F@(:"T,>4b, F@*,D0"V,(@ H"8@, @$b2"H,:\FH&@, b&:b,HFb E@(:"T,>4, @H 17 4`:b 1964
(@*" <,0*J A@:\T,6 4 E@&,HF84< E@`2@<, 8"F"`V,,Fb 4FB@:\2@&">4b &@*>ZN D,FJDF@& & B@(D">4R>ZN

&@*"N 152 /. % BJ>8H, 3 FH"H\4 3 ^H@(@ *@8J<,>H" BD,*JF<"HD4&",HFb, RH@ P,:\` *">>@(@

E@(:"T,>4b b&:b,HFb @$,FB,R,>4, F@HDJ*>4R,FH&" <,0*J FH@D@>"<4 & ^8@>@<4R,F8@6, >"JR>@6 4

H,N>4R,F8@6 *,bH,:\>@FH4, 8"F"`V,6Fb 4FB@:\2@&">4b &@*>ZN D,FJDF@& & B@(D">4R>ZN &@*"N. %

FH"H\bN 7 4 8 ^H@(@ F@(:"T,>4b BD,*JF<"HD4&",HFb F@HDJ*>4R,FH&@ BD,*JF<"HD4&",HFb, & R"FH>@FH4,
& D"2D"$@H8, BD@,8H@& 4FB@:\2@&">4b &@*Z 4 D,(J:bD>Z6 @$<,> *">>Z<4 4 4>L@D<"P4,6.

151 / % HD,H\,< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" F@*,D04HFb @$2@D

<,0*J>"D@*>ZN F@(:"T,>46, D,T,>46 <,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@&, 2"b&:,>46 4

D,2@:`P46, BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4 F@&,V">4b<4, 4

4FF:,*@&">4b <,0BD"&4H,:\FH&,>>ZN 4 >,BD"&4H,:\FH&,>>ZN @D(">42"P46, 8"F"`V4NFb BD4>P4B"

F@HDJ*>4R,FH&", +0,(@*>48 ..., 1987 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 26-31, *@8J<,>H

A/CN.4/406 4 Add.1 4 2, BJ>8HZ 43-58.

152 / (Un nt ,d N"t n@nl, Tr ,"ty k,r n,l, v @l. 552, D. 175; &FHJB4:@ & F4:J 16
L,&D":b 1965 (@*". )DJ(4<4 BD4<,D"<4 F@(:"T,>46 @ <,0*J>"D@*>ZN &@*@H@8"N, 2"8:`R,>>ZN

*:b @D(">42"P44 F@HDJ*>4R,FH&" <,0*J FH@D@>"<4, b&:b`HFb: ") 7@>&,>P4b <,0*J KD">P4,6 4

S&,6P"D4,6 @$ @ND">, &@* /,>,&F8@(@ @2,D" @H 2"(Db2>,>4b @H 16 >@b$Db 1962 (@*" ( &FHJB4:" &
F4:J 1 >@b$Db 1963 (@*") (ib nd., v @l. 922, D. 49) ( FH"H\4 1-4); b) E@(:"T,>4, @H 14
"&(JFH" 1983 (@*" <,0*J ;,8F48@6 4 E@,*4>,>>Z<4 SH"H"<4 @ F@HDJ*>4R,FH&, & @$:"FH4 2"V4HZ

4 J:JRT,>4b BD4D@*>@6 FD,*Z & B@(D">4R>@< D"6@>, ( &FHJB4:@ & F4:J 16 L,&D":b 1984 (@*")
(Int ,rn "t n@n"l L ,g"l M"t ,r n"l l, v @l. XXII (1983), p. 1025) ( FH"H\b 1 BD4:@0,>4, m),
8@H@D@, b&:b,HFb D"<@R>Z< F@(:"T,>4,<, @N&"HZ&"`V4< B@(D">4R>Z, &@*>Z, D,FJDFZ; F) "8H,
8"F"`V46Fb FJ*@N@*FH&" 4 ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 $"FF,6>" D,84

=4(,D @H 26 @8Hb$Db 1963 (@*" ( #,D,( E:@>@&@6 7@FH4, %,DN>bb %@:\H", '&4>,b, )"(@<,b,
7"<,DJ>, ;":4, =4(,D, =4(,D4b 4 Q"*) ( &FHJB4: & F4:J 1 L,&D":b 1966 (@*") ( F<. United
Nations Treaty Series, vol. 587 p. 9) ( FH. 4); d) 7@>&,>P4b @ FH"HJF, D,84 E,>,(": 4

7@>&,>P4b @ F@2*">44 @D(">42"P44 B@ @F&@,>4` $"FF,6>" D,84 E,>,(": @H 11 <"DH" 1972 (@*"

(Un nt ,d N"t n@nl, N "tur "l R ,l@ur F,l/W"t ,r k,r n,l N@. 13, op.cit., DD. 16 4 21,
F@@H&,HFH&,>>@); ,) 7@>&,>P4b 4 FH"HJHZ @H 22 <"b 1964 (@*", 8"F"`V4,Fb D"2&4H4b $"FF,6>"

@2,D" Q"* (Off nFn"l G "z,tt , @f th , F,d,r "l R ,Dubl nF @f C "m,r @@n (Y "@undé), v @l. 4, N @. 18
(15 S ,Dt ,mb,r 1964), D. 1003; +0,(@*>48 ... , 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD.
70-71, *@8J<,>H A/CN.4/274,, BJ>8HZ 51-56 ( FH. 1 FH"HJH@&); f) )@(@&@D <,0*J 3>*4,6 4

A"84FH">@< @ &@*"N 3>*" @H 19 F,>Hb$Db 1960 (@*" ( &FHJB4: & F4:J 12 b>&"Db 1961 (@*") ( F<.
United Nations Treaty Series, vol. 419 p. 125) ( FH"H\4 VII 4 VIII). % $@:,, @$V,<

B:">, F<. FH"H\` 197 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982
(@*", @2"(:"&:,>>J` " E@HDJ*>4R,FH&@ >" &F,<4D>@6 4 D,(4@>":\>@6 @F>@&,", & 8@H@D@6 HD,$J,HFb,
RH@$Z (@FJ*"DFH&" F@HDJ*>4R":4 " & L@D<J:4D@&">44 4 D"2D"$@H8, <,0*J>"D@*>ZN >@D<, FH">*"DH@&

4 D,8@<,>*J,<ZN BD"8H484 4 BD@P,*JD, F@@H&,HFH&J`V4N >"FH@bV,6 7@>&,>P44, *:b 2"V4HZ 4

F@ND">,>4b <@DF8@6 FD,*Z F JR,H@< N"D"8H,D>ZN D,(4@>":\>ZN @F@$,>>@FH,6".
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4) A@<4<@ FH"H\4 3 M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& 153 /, &"0>@FH\

F@HDJ*>4R,FH&" & 4FB@:\2@&">44 <,0*J>"D@*>ZN &@*@H@8@& 4 *DJ(4N F@&<,FH>ZN BD4D@*>ZN D,FJDF@&

>,@*>@8D"H>@ @H<,R":"F\ & *,8:"D"P4bN 4 D,2@:`P4bN, BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4

@D(">42"P4b<4, 8@>L,D,>P4b<4 4 F@&,V">4b<4. ="BD4<,D, ',>,D":\>"b !FF"<$:,b B@F&bH4:" ^H@6

H,<, F&@4 D,2@:`P44 2995 (XXVII) @H 15 *,8"$Db 1972 (@*" " E@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4
& @$:"FH4 @8DJ0"`V,6 FD,*Z" 4 3129 (XXVIII) @H 13 *,8"$Db 1973 (@*" " E@HDJ*>4R,FH&@ & @$:"FH4
@8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&, BD4>"*:,0"V4N *&J< 4:4 >,F8@:\84<

(@FJ*"DFH&"<". % B,D&@6 42 &ZT,JB@<b>JHZN D,2@:`P46 BD,*JF<"HD4&",HFb, RH@ " BD4 @FJV,FH&:,>44
FJ&,D,>4H,H" >"* F&@4<4 BD4D@*>Z<4 D,FJDF"<4 (@FJ*"DFH&" B@FD,*FH&@< ^LL,8H4&>@(@ *&JFH@D@>>,(@

4 <>@(@FH@D@>>,(@ F@HDJ*>4R,FH&" 4:4 F B@<@V\` D,(4@>":\>ZN @D(">@& *@:0>Z FHD,<4H\Fb 8

F@ND">,>4` 4 J:JRT,>4` @8DJ0"`V,6 FD,*Z". G,<" F@HDJ*>4R,FH&" & 4FB@:\2@&">44 @$V4N &@*>ZN

D,FJDF@& & @ND">, @8DJ0"`V,6 FD,*Z $Z:" H"80, 2"HD@>JH" & ),8:"D"P44 1972 (@*" EH@8(@:\<F8@6

8@>L,D,>P44 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z 154 /. AD4>P4B 24 ),8:"D"P44 (:"F4H:

" AD4>P4B 24

;,0*J>"D@*>Z, BD@$:,<Z, F&b2">>Z, F @ND">@6 4 J:JRT,>4,< @8DJ0"`V,6 FD,*Z,
F:,*J,H D,T"H\ & *JN, F@HDJ*>4R,FH&" &F,N FHD">, $@:\T4N 4 <":ZN, >" @F>@&, D"&>@BD"&4b.
E@HDJ*>4R,FH&@, @F>@&">>@, >" <>@(@FH@D@>>4N 4 *&JFH@D@>>4N F@(:"T,>4bN 4:4 >" *DJ(@6

F@@H&,HFH&J`V,6 @F>@&,, 8D"6>, &"0>@ *:b @D(">42"P44 ^LL,8H4&>@(@ 8@>HD@:b,
BD,*@H&D"V,>4b, J<,>\T,>4b 4 JFHD">,>4b @HD4P"H,:\>@(@ &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J,
F&b2">>@(@ F *,bH,:\>@FH\`, BD@&@*4<@6 &@ &F,N FL,D"N, 4 ^H@ F@HDJ*>4R,FH&@ F:,*J,H

@D(">42@&"H\ H"84< @$D"2@<, RH@$Z & *@:0>@6 <,D, JR4HZ&":4F\ FJ&,D,>>Z, 4>H,D,FZ &F,N

(@FJ*"DFH&" 155 /.

% A:">, *,6FH&46, BD4>bH@< >" 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"<,
F@FH@b&T,6Fb & 1977 (@*J & ;"D- *,:\- A:"H, 156 /, F@*,D04HFb Db* D,8@<,>*"P46, 8"F"`V4NFb

D,(4@>":\>@(@ 4 <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" & @H>@T,>44 4FB@:\2@&">4b 4 @F&@,>4b <,0*J>"D@*>ZN

&@*@H@8@&. G"8, & D,8@<,>*"P44 90 BD,*JF<"HD4&",HFb, RH@ F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &

@H>@T,>44 <,0*J>"D@*>ZN &@*@H@8@& " & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4 BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&" *@:0>@ @FJV,FH&:bH\Fb >" @F>@&, D"&>@BD"&4b, FJ&,D,>4H,H" 4

H,DD4H@D4":\>@6 P,:@FH>@FH4 &F,N (@FJ*"DFH& 4 F *@:0>Z< JR,H@< BD4>P4B", &ZD"0,>>@(@, FD,*4

BD@R,(@, & AD4>P4B, 21 ),8:"D"P44 EH@8(@:\<F8@6 8@>L,D,>P44 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8"

FD,*Z" 157 /. % 1987 (@*J +&D@B,6F8"b ^8@>@<4R,F8"b 8@<4FF4b BD4>b:" D,T,>4, @ AD4>P4B"N

153 / E<. D,2@:`P4` 328 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*".

154 / E<. F>@F8J 108 &ZT,.

155 / E<. H"80, D,8@<,>*"P4` 51 A:">" *,6FH&46 & @H>@T,>44 @8DJ0"`V,6 R,:@&,8"

FD,*Z, BD4>bH@(@ >" ^H@6 0, 7@>L,D,>P44, ibid ., R"FH\ B,D&"b, (:"&" II.B), & 8@H@D@6

BD,*JF<"HD4&",HFb F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 F 8@>8D,H>Z< J8"2">4,< >" <,0*J>"D@*>Z,

&@*@H@84.

156 / )@8:"* 7@>L,D,>P44 OD(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"<,
;"D- *,:\- A:"H", 14-25 <"DH" 1977 (@*" ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0,

B@* R.77. mm. !.12), R"FH\ B,D&"b, (:"&" I.

157 / AD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44 BD4&@*4HFb & BJ>8H, 17 8@<<,>H"D4b 8

FH"H\, 5. E<. H"80, D,8@<,>*"P4` 84 BD4>bH@(@ & ;"D- *,:\- A:"H, A:">" *,6FH&46 ( H"< 0,,
FHD. 51), " H"80, D,2@:`P44, F@*,D0"V4,Fb & A:">, *,6FH&46, B@ &@BD@F"< H,N>4R,F8@(@

F@HDJ*>4R,FH&" <,0*J D"2&4&"`V4<4Fb FHD">"<4 & @$:"FH4 &@*>ZN D,FJDF@&, D,R>ZN 8@<4FF46 4
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F@HDJ*>4R,FH&" & @$:"FH4 HD">F(D">4R>ZN &@* 158 /, & BD4>P4B, 2 8@H@DZN BD,*JF<"HD4&",HFb

F:,*J`V,,:

@D(">42"P4@>>ZN <,D@BD4bH46 B@ <,0*J>"D@*>@<J F@HDJ*>4R,FH&J & @$:"FH4 &@*>ZN D,FJDF@& ( H"<
0,, FHD. 76-79).

158 / E<. +0,(@*>48 ... 1974 (@*, H@< II ( Q"FH\ &H@D"b) FHD. 212, &ZT,.
% BD,"<$J:, AD4>P4B@& (@&@D4HFb, RH@: "... E:,*J`V4, AD4>P4BZ 8"F"`HFb :4T\ &@BD@F@&

8@>HD@:b 4 BD,*JBD,0*,>4b 2"(Db2>,>4b HD">F(D">4R>ZN &@*, " H"80, D,(J:4D@&">4b 4FB@:\2@&">4b

HD">F(D">4R>ZN &@*, &8:`R"b @$V4, &@BD@FZ & *">>@6 @$:"FH4...".
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" E@HDJ*>4R,FH&@

2. GD">F(D">4R>Z, B@F:,*FH&4b BD4D@*>ZN b&:,>46 4 ">HD@B@(,>>@6 *,bH,:\>@FH4 *:b

HD">F(D">4R>ZN &@* >"4:JRT4< @$D"2@< D,(J:4DJ`HFb F@(:"F@&">>Z<4 JF4:4b<4 >,B@FD,*FH&,>>@

2"4>H,D,F@&">>ZN FHD">. A@^H@<J <,0*J BD4$D,0>Z<4 FHD">"<4 F:,*J,H JFH">@&4H\

F@HDJ*>4R,FH&@, 8@H@D@, @FJV,FH&:b:@F\ $Z >"4$@:,, BD"8H4R>Z< BJH,< 4 &,:@ $Z 8

B@FH@b>>@<J 4 &F,FH@D@>>,<J @$<,>J 4>L@D<"P4,6, D,(J:bD>Z< 8@>FJ:\H"P4b< 4 &ZD"$@H8,

D,T,>46 @H>@F4H,:\>@ &@BD@F@&, BD,*FH"&:b`V4N &2"4<>Z6 4>H,D,F: P,:,6, FH">*"DH@& 4

>@D<, 8@>HD@:b, B:">4D@&">4b, BD@(D"<< >"JR>ZN 4FF:,*@&">46 D"2D"$@H@8 4 8@>8D,H>ZN <,D,
&8:`R"b @FJV,FH&:,>4, 4 8@>HD@:\ 2" @FJV,FH&:,>4,< H"84N <,D".

5) %"0>@FH\ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 & 4FB@:\2@&">44 4 D"2&4H44 <,0*J>"D@*>ZN

&@*@H@8@& H"80, $Z:" BD42>">" & <>@(@R4F:,>>ZN 4FF:,*@&">4bN <,0BD"&4H,:\FH&,>>ZN 4

<,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN @D(">42"P46 159 /. AD4<,D@< *@8J<,>H", @H8DZH@

BD42>"`V,(@ &"0>@FH\ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 *:b ^LL,8H4&>@(@ @FJV,FH&:,>4b

BD@P,*JD>ZN 4 *DJ(4N >@D<, 8"F"`V4NFb <,0*J>"D@*>ZN &@*@H@8@&, b&:b`HFb AD"&4:" @ 2"(Db2>,>44

&@* <,0*J>"D@*>@(@ $"FF,6>", BD4>bHZ, !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&" & 1982 (@*J 160 /. %

FH"H\, 4 AD"&4: J8"2Z&",HFb, RH@ " F P,:\` @FJV,FH&:,>4b B@:@0,>46 *">>ZN AD"&4: (@FJ*"DFH&"

F@HDJ*>4R"`H F *DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4". C,T4H,:\>@, 2"b&:,>4, @ &"0>@FH4

F@HDJ*>4R,FH&" & @$:"FH4 <,0*J>"D@*>ZN &@*>ZN D,FJDF@&, & F4:J L424R,F84N N"D"8H,D4FH48 &@*Z,
F@*,D04HFb & AD4>P4B, XII +&D@B,6F8@6 &@*>@6 N"DH44 161 /, BD4>bH@6 & 1967 (@*J 8@<4H,H@<

<4>4FHD@& +&D@B,6F8@(@ F@&,H", & 8@H@D@6 BD@&@2(:"T",HFb F:,*J`V,,: " %@*" >, 4<,,H (D">4P:
@>" b&:b,HFb @$V4< *@FH@b>4,<, *:b F@ND">,>4b 8@H@D@(@ >,@$N@*4<@ <,0*J>"D@*>@, F@HDJ*>4R,FH&@".
3, >"8@>,P, & FH"H\, IV (b) D,2@:`P44, BD4>bH@6 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" >" ,(@ F,FF44

& !L4>"N & 1979 (@*J 162 /, BD,*JF<"HD4&",HFb, RH@: & P,:bN BD,*@H&D"V,>4b 2"(Db2>,>4b &@*

(@FJ*"DFH&" *@:0>Z 4FB@:\2@&"H\ F:,*J`V4, & 8"R,FH&, @*>@(@ 42 FD,*FH&: " >" <,0*J>"D@*>@<

JD@&>, - *@$D@F@&,FH>@, F@HDJ*>4R,FH&@ F *DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4" 163 /.

6) % 2"8:`R,>4, F:,*J,H @H<,H4H\, RH@ F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4 &@*@H@8" b&:b,HFb

&,F\<" &"0>Z< *:b FBD"&,*:4&@(@ 4 D"2J<>@(@ 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&. ?>@ H"80,

159 / E<. & P,:@< F@@H&,HFH&J`V4, 4FF:,*@&">4b, 8D"H8@ 42:@0,>>Z, & +0,(@*>48,

..., 1974 (@*, H@< mm ( Q"FH\ &H@D"b), *@8J<,>H A/5409, BJ>8HZ 1069-1098;
*@8J<,>H A/CN.4/274, BJ>8HZ 364-381 4 399-409.

160 / E<. ILA, Report of the Sixtieth Conference, Montreal, 1982 .

161 / AD4>bH" 7@>FJ:\H"H4&>@6 "FF"<$:,,6 E@&,H" +&D@BZ 28 "BD,:b 1967 (@*"

( C,8@<,>*"P4b 493 (1967) 4 7@<4H,H@< <4>4FHD@& 26 <"b 1967 (@*" ( D,2@:`P4b (67) 10).
G,8FH &@FBD@42&@*4HFb & +0,(@*>48, ..., 1974 (@*, H@< II ( R"FH\ &H@D"b), FHD. 138, *@8J<,>H

A/CN.4/274, BJ>8H 373.

162 / E<. Annuaire de l’Institut de droit international , 1979, vol. 58-II,
pp. 196 et seq .

163 / % FH"H\, VII D,2@:`P44 BD,*JF<"HD4&",HFb, RH@ " BD4 @FJV,FH&:,>44 F&@,6
@$b2">>@FH4 F@HDJ*>4R"H\ (@FJ*"DFH&", (D">4P" <,0*J 8@H@DZ<4 BD@N@*4H B@ @*>@<J 4 H@<J 0,

(4*D@(D"L4R,F8@<J $"FF,6>J, *@:0>Z B@ <,D, &@2<@0>@FH4, @F@$,>>@ >" @F>@&, F@(:"T,>46,
BD4$,("H\ 8 F:,*J`V4< L@D<"< F@HDJ*>4R,FH&"", &8:`R"b BD,*@FH"&:,>4, *">>ZN, 8"F"`V4NFb

2"(Db2>,>4b $"FF,6>", F&@,&D,<,>>@, J&,*@<:,>4, @ :`$ZN, <,D@BD4bH4bN, F&b2">>ZN F J(D@2@6

2"(Db2>,>4b, 4 BD@&,*,>4, 8@>FJ:\H"P46 B@ "8HJ":\>Z< 4:4 B@H,>P4":\>Z< BD@$:,<"<

HD">F(D">4R>@(@ 2"(Db2>,>4b.
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F@2*",H @F>@&J *:b D,(J:bD>@(@ @$<,>" *">>Z<4 4 4>L@D<"P4,6 & F@@H&,HFH&44 F@ FH"H\,6 9, " H"80,

*:b *DJ(4N R"FH,6 BD@,8H".

EH"H\b 9

C,(J:bD>Z6 @$<,> *">>Z<4 4 4>L@D<"P4,6

1. % F@@H&,HFH&44 F@ FH"H\,6 8 (@FJ*"DFH&" &@*@H@8" >" D,(J:bD>@6 @F>@&, @$<,>4&"`HFb

:,(8@*@FHJB>Z<4 *">>Z<4 4 4>L@D<"P4,6 @ F@FH@b>44 &@*@H@8", & R"FH>@FH4, *">>Z<4 4

4>L@D<"P4,6 (4*D@:@(4R,F8@(@, <,H,@D@:@(4R,F8@(@, (4*D@(,@:@(4R,F8@(@ 4 ^8@:@(4R,F8@(@ N"D"8H,D",
" H"80, F@@H&,HFH&J`V4<4 BD@(>@2"<4.

2. +F:4 J (@FJ*"DFH&" &@*@H@8" 2"BD"T4&"`HFb *DJ(4< (@FJ*"DFH&@< &@*@H@8" *">>Z, 4:4

4>L@D<"P4b, 8@H@DZ, >, b&:b`HFb :,(8@*@FHJB>Z<4, H@ @>@ BD4:"(",H &F, JF4:4b *:b &ZB@:>,>4b

H"8@6 BD@F\$Z, @*>"8@ <@0,H @$JF:@&:4&"H\ ,, &ZB@:>,>4, @B:"H@6 2"BD"T4&"`V4< (@FJ*"DFH&@<

D"2J<>ZN 42*,D0,8, F&b2">>ZN F@ F$@D@< 4, BD4 >,@$N@*4<@FH4, @$D"$@H8@6 H"84N *">>ZN 4:4

4>L@D<"P44.

3. '@FJ*"DFH&" &@*@H@8" BD4:"("`H &F, JF4:4b *:b F$@D" 4, BD4 >,@$N@*4<@FH4, @$D"$@H84 *">>ZN

4 4>L@D<"P44 H"84< @$D"2@<, RH@$Z ^H@ @$:,(R":@ 4N 4FB@:\2@&">4, *DJ(4<4 (@FJ*"DFH&"<4 &@*@H@8",
8@H@DZ< @>4 BD,*@FH"&:b`HFb.

7@<<,>H"D467@<<,>H"D46

1) % FH"H\, 9 @BD,*,:b`HFb @$V4, <4>4<":\>Z, HD,$@&">4b *:b @$<,>" <,0*J (@FJ*"DFH&"<4

&@*@H@8" *">>Z<4 4 4>L@D<"P4,6, >,@$N@*4<Z<4 *:b @$,FB,R,>4b FBD"&,*:4&@(@ 4 D"2J<>@(@

4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8". '@FJ*"DFH&"< &@*@H@8" >,@$N@*4<Z *">>Z, 4 4>L@D<"P4b,
8"F"`V4,Fb JF:@&46 &@*@H@8", *:b BD4<,>,>4b FH"H\4 6; ^H" FH"H\b BD42Z&",H (@FJ*"DFH&" &@*@H@8"

JR4HZ&"H\ " &F, F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&"" BD4 &ZB@:>,>44 @$b2"H,:\FH&" B@

FBD"&,*:4&@<J 4 D"2J<>@<J 4FB@:\2@&">4`, 2"8D,B:,>>@(@ & FH"H\, 5. 7@>,R>@, BD"&4:",
F@*,D0"V4,Fb & FH"H\, 9, b&:b`HFb " @FH"H@R>Z<4": @>4 BD4<,>b`HFb BD4 @HFJHFH&44 *,H":\>@(@

D,(J:4D@&">4b *">>@(@ BD,*<,H" & L@D<, F@(:"T,>4b, BD,*JF<@HD,>>@(@ & FH"H\, 3 >"FH@bV4N BD@,8H@&
FH"H,6, H. ,. F@(:"T,>4b, 8"F"`V,(@Fb 8@>8D,H>@(@ <,0*J>"D@*>@(@ &@*@H@8". #@:,, H@(@, @R,&4*>"

>,@$N@*4<@FH\ H@(@, RH@$Z (@FJ*"DFH&" &@*@H@8" 2"8:`R":4 *DJ( F *DJ(@< H"84, F@(:"T,>4b F P,:\`

@$,FB,R,>4b, & R"FH>@FH4, F$@D" *">>ZN 4 4>L@D<"P44 4 @$<,>" 4<4 & F&,H, N"D"8H,D>ZN

@F@$,>>@FH,6 D"FF<"HD4&",<@(@ <,0*J>"D@*>@(@ &@*@H@8", " H"80, @F@$ZN B@HD,$>@FH,6 4

@$FH@bH,:\FH&. =,BD,DZ&>@, 4 ^LL,8H4&>@, LJ>8P4@>4D@&">4, D,04<", BD,*JF<@HD,>>@(@ & FH"H\,

9, 2"&4F4H @H F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 &@*@H@8". E:,*@&"H,:\>@, >@D<Z, F@*,D0"V4,Fb

& >"FH@bV,6 FH"H\,, BD,*FH"&:b`H F@$@6 8@>8D,H>@, BD4<,>,>4, @$V,(@ @$b2"H,:\FH&" F@HDJ*>4R"H\,
F@*,D0"V,(@Fb & FH"H\, 8, 8"8 ^H@ @HD"0,>@ & B,D&@6 LD"2, H,8FH" BJ>8H" 1.

2) GD,$@&">4, BJ>8H" 1 @ H@<, RH@ @$<,> *">>Z<4 4 4>L@D<"P4,6 *@:0,> @FJV,FH&:bH\Fb >"

D,(J:bD>@6 @F>@&,, BD42&">@ @$,FB,R4H\, RH@$Z (@FJ*"DFH&" &@*@H@8" D"FB@:"(":4 F&,*,>4b<4,
>,@$N@*4<Z<4 *:b @FJV,FH&:,>4b 4<4 F&@4N @$b2"H,:\FH& & F@@H&,HFH&44 F@ FH"H\b<4 5, 6 4 7.
)">>Z, 4 4>L@D<"P4b <@(JH B,D,*"&"H\Fb BDb<@ 4:4 8@F&,>>@. %@ <>@(4N F:JR"bN (@FJ*"DFH&"

&@*@H@8" JRD,*4:4 F@&<,FH>Z, @D(">Z, 8@H@DZ< $Z:4 B@DJR,>Z, & R"FH>@FH4, F$@D, @$D"$@H8" 4
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D"FBD@FHD">,>4, *">>ZN 4 4>L@D<"P44, D,R\ @ 8@H@DZN 4*,H & BJ>8H, 1 164 /. 2"4>H,D,F@&">>Z,

(@FJ*"DFH&", $,2JF:@&>@, F&@$@*>Z 4FB@:\2@&"H\ & ^H4N P,:bN :`$@6 &2"4<@BD4,<:,<Z6 <,H@*.

3) 7@<4FF4b BD42>",H, RH@ H"84, @$FH@bH,:\FH&", 8"8 &@@DJ0,>>Z6 8@>L:48H 4:4 @HFJHFH&4,

*4B:@<"H4R,F84N @H>@T,>46, <@(JH BD4&,FH4 8 &@2>48>@&,>4` F,D\,2>ZN BD,BbHFH&46 >" BJH4 BDb<@(@

@$<,>" *">>Z<4 4 4>L@D<"P4,6, " H"80, @FJV,FH&:,>4b Db*" BD@P,*JD, BD,*JF<@HD,>>ZN & FH"H\bN

11-19. 7@<4FF4b D,T4:", RH@ :JRT4< @$D"2@< *">>J` BD@$:,<J <@0>@ D,T"H\ BJH,< 4FB@:\2@&">4b

@$V,6 @(@&@D84, 8@H@D"b 8@>8D,H>@ BD,*JF<"HD4&",H 8@F&,>>Z, BD@P,*JDZ 4 8@H@D"b BD4>b:" L@D<J

FH"H\4 30.

4) %Z*&4("b HD,$@&">4, @H>@F4H,:\>@ " D,(J:bD>@(@" @$<,>" *">>Z<4 4 4>L@D<"P4,6, FH"H\b 9
BD,*JF<"HD4&",H >,BD,DZ&>Z6 4 F4FH,<"H4R,F846 BD@P,FF & @H:4R4, @H BD,*@FH"&:,>4b >" D"2@&@6

@F>@&, 4>L@D<"P44, 8"F"`V,6Fb B:">4DJ,<ZN <,D, BD,*JF<@HD,>>ZN & R"FH4 III BD@,8H@& FH"H,6.

5) AJ>8H 1 HD,$J,H, RH@$Z (@FJ*"DFH&" &@*@H@8" @FJV,FH&:b:4 @$<,> " :,(8@ *@FHJB>Z<4" *">>Z<4

4 4>L@D<"P4,6 165 /. ]H@ &ZD"0,>4, 4FB@:\2J,HFb *:b @$@2>"R,>4b H@(@, RH@ & 8"R,FH&, @$V,6

`D4*4R,F8@6 @$b2">>@FH4 (@FJ*"DFH&@ &@*@H@8" @$b2">@ BD,*@FH"&:bH\ :4T\ H"8J` 4>L@D<"P4`,
8@H@D"b >,B@FD,*FH&,>>@ >"N@*4HFb & ,(@ D"FB@Db0,>44, >"BD4<,D, HJ, 8@H@DJ` @>@ J0, F@$D":@ *:b

164 / 3::`FHD"H4&>Z6 B,D,R,>\ H"84N @D(">@& 4 B,D,(@&@DZ B@ 4N F@2*">4` F<.: ")
+0,(@*>48 ..., 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 148-150, *@8J<,>H A/CN.4/274,
BJ>8HZ 382-398; b) ;"H,D4":Z BD@&,*,>>@(@ B@* ^(4*@6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

;,0*J>"D@*>@(@ F@&,V">4b @D(">42"P46 B@ <,0*J>"D@*>Z< D,8"< (the Proceedings of the
United Nations Interregional Meeting of International River Organizations),
F@FH@b&T,(@Fb & )"8"D, ( E,>,(":) 5-14 <"b 1981 (@*", Experiences in the Development and
Management of International River and Lake Basins, Natural Resources/Water Series
No. 10 (United Nations publication, Sales No. E.82.II.A.17), Q"FH\ HD,H\b; c) N.
Ely and A. Wolman, "Administration", The Law of International Drainage B "lnnl ...,
op. cit . ( F>@F8" 108, &ZT,), FHD. 125-133; d) United Nations, Management of
International Water Resources: Institutional and Legal Aspects, Natural
Resources/Water Series No. 1 (Sales No. E.75.II.A.2), annex IV; e) N. Parnall and
A.E. Utton, "The Senegal Valley Authority: A unique experiment in international
river basin planning", Indiana Law Journal vol. 51 (1975-1976), pp. 254 et seq.

="4$@:,, 42&,FH>Z<4 42 ^H4N "*<4>4FHD"H4&>ZN <,N">42<@& b&:b`HFb: & !LD48,:
7@<4FF4b B@ $"FF,6>J @2,D" Q"*, ?D(">42"P4b B@ $"FF,6>J D,84 =4(,D ( D">,, 7@<4FF4b B@ D,8,
=4(,D), A@FH@b>>"b @$X,*4>,>>"b H,N>4R,F8"b 8@<4FF4b B@ &@*>Z< D,FJDF"< =4:" ( +(4B,H 4
EJ*">) 4 ?D(">42"P4b B@ D"P4@>":\>@<J 4FB@:\2@&">4` 4 @F&@,>4` $"FF,6>" D,84 7"(,D"; &

!<,D48,: ;,0BD"&4H,:\FH&,>>Z6 8@@D*4>"P4@>>Z6 8@<4H,H $"FF,6>" D,84 9"- A:"H",
;,0*J>"D@*>"b @$X,*4>,>>"b 8@<4FF4b ( 7">"*" 4 E@,*4>,>>Z, SH"HZ !<,D484) 4

;,0*J>"D@*>"b B@(D">4R>"b 4 &@*>"b 8@<4FF4b ( E@,*4>,>>Z, SH"HZ !<,D484 4 ;,8F48"); &

!244: 7@@D*4>"P4@>>Z6 8@<4H,H B@ >40>,<J H,R,>4` D,84 ;,8@>(, A@FH@b>>"b 8@<4FF4b B@

D,8, 3>* ( 3>*4b 4 A"84FH">), ?$X,*4>,>>"b 8@<4FF4b B@ D,8"< ( 3>*4b 4 #">(:"*,T) 4

7@<4FF4b B@ *,:\H, D,84 '4:\<,>* ( !L(">4FH"> 4 3D">); & +&D@B,: )J>"6F8"b 8@<4FF4b,
;,0*J>"D@*>"b 8@<4FF4b B@ @ND">, D,84 ;@2,:\ @H 2"(Db2>,>4b, ;,0*J>"D@*>"b 8@<4FF4b B@

@ND">, D,84 C,6> @H 2"(Db2>,>4b 4 E@&<,FH>"b F@&,HF8@- L4>F8"b 8@<4FF4b B@ 4FB@:\2@&">4`
B@(D">4R>ZN &@*@H@8@&.

165 / % BJ>8H, 1 FH"H\4 MMmM M,:\F4>8F84N BD"&4: 4FB@:\2J,HFb &ZD"0,>4,

" >"*:,0"VJ` 4 D,":\>@ *@FHJB>J`" F<. ILA, Report of the Fifty-Second Conference,
Helsinki, 1966 .
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F@$FH&,>>@(@ B@:\2@&">4b, 4:4 HJ, 8@H@D"b :,(8@ *@FHJB>" 166 /. % 8"0*@< 8@>8D,H>@< F:JR",

&@BD@F @ H@<, $Z:4 :4 *">>Z, 4:4 4>L@D<"P4b " :,(8@" *@FHJB>Z<4, 2"&4F4H @H @$X,8H4&>@6 @P,>84

H"84N L"8H@D@&, 8"8 BD4:@0,>>Z, JF4:4b 4 FH@4<@FH\ B@:JR,>4b H"8@6 4>L@D<"P44 F JR,H@<

:`*F84N, H,N>4R,F84N, L4>">F@&ZN 4 *DJ(4N F@@H&,HFH&J`V4N D,FJDF@& 2"BD"T4&",<@(@ (@FJ*"DFH&"

&@*@H@8". G,D<4> " :,(8@", 4FB@:\2J,<Z6 & BJ>8H"N 1 4 2, 4<,,H 2>"R,>4,, BD4<,D>@

F@@H&,HFH&J`V,, &ZD"0,>4` " F JR,H@< &F,N F@@H&,HFH&J`V4N @$FH@bH,:\FH&" 4:4 ">(:46F8@<J F:@&J

"feasible", " >,, >"BD4<,D, F:@&"< "rationally" 4:4 "logically".

6) % @HFJHFH&4, *@(@&@D,>>@FH4 @$ 4>@< @H (@FJ*"DFH& &@*@H@8" >, HD,$J,HFb @$D"$@H84 *">>ZN 4

4>L@D<"P44, BD,*>"2>"R,>>ZN *:b @$<,>". ?*>"8@ F@(:"F>@ BJ>8HJ 3 FH"H\4 9 @>4 *@:0>Z

BD4:"("H\ &F, JF4:4b *:b BD,*@FH"&:,>4b 4>L@D<"P44 & H@6 L@D<,, & 8@H@D@6 @>" $Z:" $Z

BD4,<:,<@6 *:b B@:JR"`V4N ,, (@FJ*"DFH&.

7) AD4<,D"<4 *@8J<,>H@&, & 8@H@DZN H,D<4> " *@FHJB>Z6" 4FB@:\2J,HFb & @H>@T,>44

BD,*@FH"&:,>4b 4>L@D<"P44, b&:b`HFb: )@(@&@D @ &@*"N 3>*" <,0*J 3>*4,6 4 A"84FH">@<

167 / 4 %,>F8"b 8@>&,>P4b @$ @B,D"H4&>@< @B@&,V,>44 @ b*,D>@6 "&"D44 1986 (@*" 168 /.

8) '@FJ*"DFH&" &@*@H@8" @$b2">Z @$<,>4&"H\Fb *">>Z<4 4 4>L@D<"P4,6 @ " F@FH@b>44"
<,0*J>"D@*>@(@ &@*@H@8". ]H@H H,D<4>, &FHD,R"`V46Fb H"80, & FH"H\, 11, 4FB@:\2J,HFb & F&@,<

@$ZR>@< 2>"R,>44 4, 8"8 BD"&4:@, @$@2>"R",H H,8JV,, F@FH@b>4, 4:4 N"D"8H,D4FH484 &@*@H@8".
%ZD"0,>4, " & R"FH>@FH4" B@8"2Z&",H, RH@ JB@<b>JHZ, &4*Z *">>ZN 4 4>L@D<"P44, @H>`*\ >,

b&:bbF\ 4FR,DBZ&"`V4<4, BD,*FH"&:b`H F@$@6 *">>Z, 4 4>L@D<"P4`, 8@H@DZ, D"FF<"HD4&"`HFb &

8"R,FH&, >"4$@:,, &"0>ZN *:b P,:,6 FBD"&,*:4&@(@ 4FB@:\2@&">4b. M@Hb & FH"H\, 9 >,H JB@<4>">4b

166 / E<. 8@<<,>H"D46 8 BJ>8HJ 1 FH"H\4 XXIX M,:\F4>8F84N BD"&4:, & 8@H@D@<

(@&@D4HFb F:,*J`V,,:

" EFZ:8" >" >"*:,0"VJ` 4 @$ZR>@ *@FHJB>J` 4>L@D<"P4` bF>@ @2>"R",H, RH@ B@

@H>@T,>4` 8 D"FF<"HD4&",<@<J (@FJ*"DFH&J $"FF,6>" >, <@0,H $ZH\ &Z*&4>JH@ HD,$@&">4, @

BD,*@FH"&:,>44 4>L@D<"P44, 8@H@D"b >, b&:b,HFb >"*:,0"V,6 4 <@0,H BD4&,FH4 8

RD,2<,D>Z< D"FN@*"< 4 &@2>48>@&,>4` HDJ*>@FH,6 BD4 BD,*@FH"&:,>44 FH"H4FH4R,F84N, "

H"80, *DJ(4N *">>ZN, 8@H@DZ, ,V, >, B@:JR,>Z 4:4 >, <@(JH $ZH\ :,(8@ B@:JR,>Z.
A@:@0,>4b *">>@6 FH"H\4 >, BD42&">Z BD,*D,T"H\ &@BD@F @ H@<, <@0,H :4 (@FJ*"DFH&@

$"FF,6>" @$@F>@&">>@ B@HD,$@&"H\ @H *DJ(@(@ (@FJ*"DFH&" BD,*@FH"&:,>4b 4>L@D<"P44,
8@H@D"b >, b&:b,HFb @$ZR>@ *@FHJB>@6, ,F:4 B,D&@, (@FJ*"DFH&@ >"<,D,>@ &2bH\ >" F,$b

D"FN@*Z B@ B@:JR,>4` 0,:",<@6 4>L@D<"P44" (ILA, Report of the Fifty-Second
Conference, 1966 , p. 519).

167 / E<. United Nations, Treaty Series , vol. 419, p.125. % BJ>8H,

FH"H\4 II )@(@&@D" BD,*JF<"HD4&",HFb, RH@ FH@D@>", B:">4DJ`V"b BD@&,*,>4, 4>0,>,D>ZN D"$@H,
8@H@DZ, <@(JH FJV,FH&,>>Z< @$D"2@< 2"HD@>JH\ 4>H,D,FZ *DJ(@6 FH@D@>Z:

" *@:0>" J&,*@<4H\ *DJ(J` EH@D@>J @ F&@4N B:">"N 4 BD,*@FH"&4H\ & @H>@T,>44 JB@<b>JHZN

D"$@H H"84, *">>Z,, 8@H@DZ, <@(JH $ZH\ *@FHJB>Z<4* 4 8@H@DZ, B@<@(JH 4>L@D<4D@&"H\

*DJ(J` EH@D@>J @ N"D"8H,D,, <"FTH"$"N 4 &@2*,6FH&44 ^H4N D"$@H". ( A@*R,D8>JH@ >"<4.)

E<. BJ>8H 1 FH"H\4 MMmM M,:\F4>8F84N BD"&4: 4 8@<<,>H"D46 8 >,6, ILA, Report of the
Fifty-Second Conference, Helsinki, 1966 .

168 / m!+!, L ,g"l k,r n,l N@. 14 (V n,nn", 1987), D. 1. % FH"H\, 2 b) 7@>&,>P44

HD,$J,HFb BD,*@FH"&:,>4, " *@FHJB>@6 4>L@D<"P44, @H>@FbV,6Fb 8 <4>4<42"P44 D"*4@:@(4R,F84N

B@F:,*FH&46...".
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@$ @$<,>, BD@$"<4, 7@<4FF4b BD42>",H, RH@ H"8@6 @$<,> BD4 >,8@H@DZN @$FH@bH,:\FH&"N <@0,H

*,6FH&4H,:\>@ 4<,H\ 2>"R4H,:\>J` BD"8H4R,F8J` P,>>@FH\ 4 *@:0,> @FJV,FH&:bH\Fb >"*:,0"V4<

@$D"2@<.

9) A,D,*"&",<Z, *DJ(4< (@FJ*"DFH&"< &@*@H@8" *">>Z, 4 4>L@D<"P4b *@:0>Z F@*,D0"H\ J8"2">4b

>" B@F:,*FH&4b *:b F@FH@b>4b &@*@H@8" >"FH@bV4N &4*@& ,(@ 4FB@:\2@&">4b >" H,DD4H@D44 (@FJ*"DFH&",
B,D,*"`V,(@ 4>L@D<"P4`. %@2<@0>Z, B@F:,*FH&4b B:">4DJ,<ZN &4*@& 4FB@:\2@&">4b D"FF<"HD4&"`HFb

& FH"H\bN F 11 B@ 19.

10) % BJ>8H, 1 FH"H\4 9 F@*,D04HFb HD,$@&">4, @ D,(J:bD>@< @$<,>, & H@< R4F:, *">>Z<4 4

4>L@D<"P4,6, >@FbV4<4 " ^8@:@(4R,F846" ( & ">(:46F8@< H,8FH, " ,F@l @gnF"l") N"D"8H,D. 7@<4FF4b

F@R:", RH@ ^H@H H,D<4> b&:b,HFb $@:,, BD,*B@RH4H,:\>Z<, >,0,:4 H,D<4> " ^8@:@(4R,F846" ( &
">(:46F8@< H,8FH, " ,nv nr @nm,nt "l"), B@F8@:\8J @> >@F4H $@:,, 8@>8D,H>Z6 N"D"8H,D & @H>@T,>44

04&ZN D,FJDF@& F"<@(@ &@*@H@8". #Z:@ &ZD"0,>@ <>,>4,, RH@ H,D<4> " ^8@:@(4R,F846" ( &
">(:46F8@< H,8FH, " ,nv nr @nm,nt "l") *@BJF8",H $@:,, T4D@8@, H@:8@&">4,, RH@ BD4&,:@ $Z 8

&@2:@0,>4` >" (@FJ*"DFH&" &@*@H@8" RD,2<,D>@(@ $D,<,>4.

11) % F@@H&,HFH&44 F BJ>8H@< 1 (@FJ*"DFH&" &@*@H@8" *@:0>Z @$<,>4&"H\Fb >, H@:\8@ *">>Z<4 4

4>L@D<"P4,6 @ H,8JV,< F@FH@b>44 &@*@H@8", >@ 4 F@@H&,HFH&J`V4<4 BD@(>@2"<4. A@F:,*>,,

HD,$@&">4,, 8"8 4 BD,*T,FH&J`V,,, @$JF:@&:4&",HFb @(@&@D8@6, RH@ H"84, BD@(>@2Z b&:b`HFb " :,(8@
*@FHJB>Z<4". G"84< @$D"2@<, (@FJ*"DFH&"< &@*@H@8" >, &<,>b,HFb & @$b2">>@FH\ BD4:"("H\ @F@$Z,

JF4:4b *:b &ZB@:>,>4b ^H@(@ @$b2"H,:\FH&". AD,*JF<"HD4&",<Z, BD@(>@2Z 8"F"`HFb H"84N "FB,8H@&,
8"8 <@*,:4 B@(@*Z 4 &@2<@0>Z, 4N B@F:,*FH&4b *:b JD@&>b &@* 4 H,R,>4b, BD@(>@24DJ,<Z, :,*@&Z,

JF:@&4b, &@2<@0>Z, *@:(@&D,<,>>Z, B@F:,*FH&4b >"FH@bV4N &4*@& 4FB@:\2@&">4b 4 F@FH@b>4, 4:4

B,D,<,V,>4, 04&ZN D,FJDF@&.

12) GD,$@&">4,, 42:@0,>>@, & BJ>8H, 1, BD4<,>b,HFb *"0, & H,N FD"&>4H,:\>@ D,*84N F:JR"bN,
8@(*" (@FJ*"DFH&@, >, b&:b`V,,Fb (@FJ*"DFH&@< &@*@H@8", 4FB@:\2J,H & *">>Z6 <@<,>H 4:4

>"<,D,&",HFb 4FB@:\2@&"H\ &@*@H@8. +F:4 *">>Z, 4 4>L@D<"P4b @ F@FH@b>44 &@*@H@8" b&:b`HFb

" :,(8@" *@FHJB>Z<4, H@ 7@<4FF4b FR4H",H, RH@ @$<,> ^H4<4 *">>Z<4 4:4 4>L@D<"P4,6 >, $J*,H

RD,2<,D>@ 2"HDJ*>4H,:\>Z<. K"8H4R,F84, @$<,> *">>Z<4 4 4>L@D<"P4,6 @ H"84N &@*@H@8"N <@0,H

B@<@R\ (@FJ*"DFH&"< &@*@H@8" & B:">4D@&">44 F&@,6 $J*JV,6 *,bH,:\>@FH4 4 & J*@&:,H&@D,>44

B@HD,$>@FH,6 & @$:"FH4 D"2&4H4b 4:4 4>ZN B@HD,$>@FH,6.

13) % BJ>8H, 2 4*,H D,R\ @ 2"BD@F, *">>ZN 4 4>L@D<"P44, >, b&:b`V4NFb @$ZR>@ *@FHJB>Z<4 *:b

H@(@ (@FJ*"DFH&" &@*@H@8", J 8@H@D@(@ @>4 2"BD"T4&"`HFb. % H"84N F:JR"bN *">>@, (@FJ*"DFH&@

*@:0>@ BD4:"("H\ " &F, JF4:4b" *:b &ZB@:>,>4b ^H@6 BD@F\$Z, H. ,. *@:0>@ *,6FH&@&"H\ *@$D@F@&,FH>@
4 & *JN, F@HDJ*>4R,FH&" F P,:\` BD,*@FH"&:,>4b *">>ZN 4:4 4>L@D<"P44, >,@$N@*4<ZN

2"BD"T4&"`V,<J (@FJ*"DFH&J &@*@H@8".

14) ):b H@(@ RH@$Z *">>Z, 4 4>L@D<"P4b 4<,:4 BD"8H4R,F8J` P,>>@FH\ *:b (@FJ*"DFH&" &@*@H@8",
@>4 *@:0>Z BD,*FH"&:bH\Fb & L@D<,, B@2&@:b`V4,6 4N 4FB@:\2@&"H\. % F&b24 F ^H4< & BJ>8H, 3
F@*,D04HFb HD,$@&">4, 8 (@FJ*"DFH&"< &@*@H@8" BD4:"("H\ " &F, JF4:4b *:b F$@D" 4, BD4

>,@$N@*4<@FH4, @$D"$@H84 *">>ZN 4 4>L@D<"P44 H"84< @$D"2@<, RH@$Z ^H@ @$:,(R":@ 4N

4FB@:\2@&">4,". 1>"R,>4, &ZD"0,>4b " &F, JF4:4b" D"2XbF>b,HFb & BJ>8H, 13). %ZD"0,>4, " BD4
>,@$N@*4<@FH4" 4FB@:\2J,HFb *:b BD4*">4b @BD,*,:,>>@6 (4$8@FH4, >,@$N@*4<@6 B@ >,8@H@DZ<

BD4R4>"<. % >,8@H@DZN F:JR"bN, &@2<@0>@, 4 >, B@>"*@$4HFb @$D"$"HZ&"H\ *">>Z, 4 4>L@D<"P4`,
*:b H@(@ RH@$Z F*,:"H\ 4N BD4(@*>Z<4 *:b 4FB@:\2@&">4b *DJ(4< (@FJ*"DFH&@<. % *DJ(4N F:JR"bN

H"8"b @$D"$@H8", &@2<@0>@, B@HD,$J,HFb *:b @$,FB,R,>4b H@(@, RH@$Z *DJ(4, (@FJ*"DFH&" <@(:4

4FB@:\2@&"H\ ^H4 <"H,D4":Z, @*>"8@ ^H@ <@0,H :,R\ RD,2<,D>@ Hb084< $D,<,>,< >" (@FJ*"DFH&@,
BD,*@FH"&:b`V,, <"H,D4":Z.
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15) =,@$N@*4<@FH\ D,(J:bD>@(@ F$@D" T4D@8@(@ 8DJ(" *">>ZN 4 4>L@D<"P44, 8"F"`V4NFb

<,0*J>"D@*>ZN &@*@H@8@&, 4 @$<,>" 4<4 BD42>",HFb &@ <>@(4N <,0*J>"D@*>ZN F@(:"T,>4bN,
*,8:"D"P4bN 4 D,2@:`P4bN, BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4

F@&,V">4b<4, " H"80, & 4FF:,*@&">4bN <,0BD"&4H,:\FH&,>>ZN 4 <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN

@D(">42"P46 169 /. AD4<,D@< F@(:"T,>4b, F@*,D0"V,(@ @$V4, B@:@0,>4b @ D,(J:bD>@< @$<,>,

*">>Z<4 4 4>L@D<"P4,6, b&:b,HFb E@(:"T,>4, 1964 (@*" <,0*J A@:\T,6 4 E@&,HF84< E@`2@<,
8"F"`V,,Fb 4FB@:\2@&">4b &@*>ZN D,FJDF@& & B@(D">4R>ZN &@*"N 170 /, & BJ>8H, 1 FH"H\4 7
8@H@D@(@ BD,*JF<"HD4&",HFb, RH@:

"1. )@(@&"D4&"`V4,Fb FH@D@>Z D"2D"$"HZ&"`H BD4>P4BZ F@HDJ*>4R,FH&", D,(J:4DJ`V4,

>@D<":\>Z6 @$<,> 4>L@D<"P4,6 (4*D@:@(4R,F8@(@, (4*D@<,H,@D@:@(4R,F8@(@ 4

(4*D@(,@:@(4R,F8@(@ N"D"8H,D" 4 @$<,> BD@(>@2"<4 & @H>@T,>44 B@(D">4R>ZN &@*, 4 @BD,*,:b`H
<"FTH"$, BD@(D"<<Z 4 <,H@*Z @FJV,FH&:,>4b <,D@BD4bH46 4 >"$:`*,>4b, <,H@*Z @$D"$@H84

D,2J:\H"H@&, " H"80, @BD,*,:b`H <,FH@ 4 &D,<b BD@&,*,>4b D"$@H".

% 8"R,FH&, *DJ(4N BD4<,D@& F@(:"T,>46, F@*,D0"V4N B@:@0,>4b @$ @$<,>, *">>Z<4 4 4>L@D<"P4,6,
<@0>@ BD4&,FH4 )@(@&@D 1960 (@*" @ &@*"N 3>*" <,0*J 3>*4,6 4 A"84FH">@< ( FH"H\b VI)
171 /, )@(@&@D 1944 (@*" <,0*J E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 ;,8F48@6 ( FH"H\b 9 j))
172 /, E@(:"T,>4, @H 25 >@b$Db 1964 (@*", 8"F"`V,,Fb 7@<4FF44 B@ D,8, =4(,D, " H"80,

FJ*@N@*FH&" 4 HD">FB@DH" >" D,8, =4(,D ( FH"H\b 2 F) 173 /, 4 E@(:"T,>4, @H 16 F,>Hb$Db 1971
(@*" <,0*J K4>:b>*4,6 4 S&,P4,6 @ B@(D">4R>ZN D,8"N ( FH"H\b 3, (:"&" 9) 174 /.

16) C,(J:bD>Z6 @$<,> *">>Z<4 4 4>L@D<"P4,6 4<,,H @F@$@, 2>"R,>4, *:b ^LL,8H4&>@6 2"V4HZ

<,0*J>"D@*>ZN &@*@H@8@&, F@ND">,>4b 8"R,FH&" &@*Z 4 BD,*@H&D"V,>4b 2"(Db2>,>4b. ]H@ BD42>",HFb

& Db*, <,0*J>"D@*>ZN F@(:"T,>46, *,8:"D"P46, D,2@:`P46 4 4FF:,*@&">46 175 /. % R"FH>@FH4,
<@0>@ JB@<b>JH\ BD4>P4B 11 ") AD4>P4B@& +]7 1987 (@*", 8"F"`V4NFb F@HDJ*>4R,FH&" & @$:"FH4

HD">F(D">4R>ZN &@* 176 /.

169 / % BJ>8H"N 15-26 R,H&,DH@(@ *@8:"*" BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48",
+0,(@*>48..., 1988 (@*, vol. II ( R"FH\ B,D&"b) FHD. 205 4 *":,, ">(:46F8@(@ H,8FH",
*@8J<,>H A/CN.4/412 4 !dd.1 4 2 F@*,D04HFb @$2@D F@@H&,HFH&J`V4N B@:@0,>46 ^H4N

*@8J<,>H@&. E<. H"80, FH"H\` 3 M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH&,
D,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*".

170 / E<. United Nations, Treaty Series, vol. 552, p. 175.

171 / Ibid., vol. 419, p. 125.

172 / Ibid., vol. 3, p. 313.

173 / Ibid., v @l. 587, D. 19.

174 / mbnd., v @l. 825, D. 191.

175 / AD4<,DZ BD4&@*bHFb & R,H&,DH@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48",
+0,(@*>48..., 1988 (@*, vol. II ( R"FH\ B,D&"b) FHD. 205 4 *":,, ">(:46F8@(@ H,8FH",
*@8J<,>H A/CN.4/412 4 !dd.1 4 2.

176 / +0,(@*>48 ... 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 212 ">(. H,8FH". %

BD,"<$J:, AD4>P4B@& (@&@D4HFb, RH@ @>4 8"F"`HFb H@:\8@ $@D\$Z F >"&@*>,>4b<4,
BD,*@H&D"V,>4b 2"(Db2,>4b 4 $@D\$Z F >4<.
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17) 7@D@R, (@&@Db, D,(J:bD>Z6 @$<,> <,0*J (@FJ*"DFH&"<4 &@*@H@8" *">>Z<4 4 4>L@D<"P4,6 @

F@FH@b>44 &@*@H@8" @$,FB,R4&",H ^H4 (@FJ*"DFH&" <"H,D4":"<4, >,@$N@*4<Z<4 *:b &ZB@:>,>4b 4N

@$b2"H,:\FH& & F@@H&,HFH&44 F@ FH"H\b<4 5-7, " H"80, *:b 4N F@$FH&,>>ZN P,:,6 B@ B:">4D@&">4`.
M@Hb & FH"H\, 9 4*,H D,R\ @$ @$<,>, 4>L@D<"P4,6 >" D,(J:bD>@6 @F>@&,, FH"H\4 R"FH4 mmm, 8@H@DZ,

D"FF<"HD4&"`HFb >40,, 8"F"`HFb BD,*@FH"&:,>4b 4>L@D<"P44 >" FB,P4":\>@6 @F>@&,, " 4<,>>@ &

F&b24 F B:">4DJ,<Z<4 <,D"<4.

EH"H\b 10

%2"4<@F&b2\ <,0*J D"2:4R>Z<4 &4*"<4 4FB@:\2@&">4b

1. % @HFJHFH&4, 4>@(@ F@(:"T,>4b 4:4 @$ZR"b, >48"8@6 &4* 4FB@:\2@&">4b <,0*J>"D@*>@(@

&@*@H@8" >, B@:\2J,HFb >,@HX,<:,<Z< BD4@D4H,H@< B,D,* *DJ(4<4 &4*"<4 4FB@:\2@&">4b.

2. % F:JR", &@2>48>@&,>4b BD@H4&@D,R4b <,0*J &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" @>@

*@:0>@ D"2D,T"H\Fb F JR,H@< BD4>P4B@& 4 L"8H@D@&, F@*,D0"V4NFb & FH"H\bN 5-7, F J*,:,>4,<

@F@$@(@ &>4<">4b HD,$@&">4b< J*@&:,H&@D,>4b >"FJV>ZN R,:@&,R,F84N >J0*.

7@<<,>H"D46

1) % FH"H\, 10 42:"(",HFb @$V46 BD4>P4B, F@(:"F>@ 8@H@D@<J >48"8@6 &4* 4FB@:\2@&">4b

<,0*J>"D@*>@(@ &@*@H@8" >, B@:\2J,HFb >,@HX,<:,<Z< BD4@D4H,H@< B,D,* *DJ(4<4 &4*"<4

4FB@:\2@&">4b. % ^H@6 FH"H\, H"80, D"FF<"HD4&",HFb F4HJ"P4b, 8@(*" &@2>48",H BD@H4&@D,R4, <,0*J

D"2:4R>Z<4 &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8".

2) A@F8@:\8J (@FJ*"DFH&" >" @F>@&, F@(:"T,>4b 4:4 BD"8H484 R"FH@ @H*"`H BD4@D4H,H 8"8@<J- :4$@
@H*,:\>@<J &4*J 4FB@:\2@&">4b 4:4 8"H,(@D44 &4*@& 4FB@:\2@&">4b, BJ>8H 1 F@FH"&:,> & &ZD"0,>4bN

@FH"H@R>@6 >@D<Z. G"8, & >"R":, BJ>8H" 2"8D,B:b,HFb BD4@D4H,H, JFH">@&:,>>Z6 >" @F>@&,

" F@(:"T,>4b 4:4 @$ZR"b" <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 &@*@H@8". G,D<4> " F@(:"T,>4,"
4FB@:\2J,HFb & ,(@ T4D@8@< F<ZF:, 4 &8:`R",H, >"BD4<,D, *@(@&@D,>>@FH\ 4:4 &D,<,>>@, F@(:"T,>4,

<,0*J (@FJ*"DFH&"<4 &@*@H@8". #@:,, H@(@, @> >, @(D">4R4&",HFb " F@(:"T,>4b<4 @ &@*@H@8,",
B@F8@:\8J @BD,*,:,>>Z, &4*Z 4FB@:\2@&">4b, H"84,, 8"8 FJ*@N@*FH&@, <@(JH D,(J:4D@&"H\Fb *DJ(4<4

H4B"<4 F@(:"T,>46, H"84<4, 8"8 *@(@&@DZ @ *DJ0$,. E:@&@ " @$ZR"6" BD4<,>b,HFb 8 F4HJ"P4b<,
& 8@H@DZN <,0*J (@FJ*"DFH&"<4 &@*@H@8" <@0,H >, FJV,FH&@&"H\ " F@(:"T,>4b", >@ & F4:J HD"*4P46

4:4 BD"8H484 @>4 @H*"`H BD4@D4H,H 8"8@<J- :4$@ @H*,:\>@<J &4*J 4FB@:\2@&">4b &@*@H@8". EFZ:8"

>" " >,@HX,<:,<Z6 BD4@D4H,H" H"80, J8"2Z&",H >" H@, RH@ >4RH@ & N"D"8H,D, 8@>8D,H>@(@ H4B" 4:4

8"H,(@D44 &4*@& 4FB@:\2@&">4b >, @H*",H H"8@<J H4BJ 4:4 8"H,(@D44 BD,*B@:"(",<@(@ 4:4 L"8H4R,F8@(@

BD4@D4H,H" B,D,* *DJ(4<4 &4*"<4 4FB@:\2@&">4b, & D,2J:\H"H, R,(@ (@FJ*"DFH&" &@*@H@8" &@:\>Z

BD4>4<"H\ D,T,>4b @ BD,*@FH"&:,>44 BD4@D4H,H" 8"8@<J- :4$@ 8@>8D,H>@<J &4*J 4FB@:\2@&">4b *">>@(@
<,0*J>"D@*>@(@ &@*@H@8". ]H@ & D"&>@6 <,D, @H>@F4HFb 4 8 H"84< &4*"< 4FB@:\2@&">4b &@*@H@8@&,
8"8 FJ*@N@*FH&@, 8@H@DZ,, F@(:"F>@ BJ>8HJ 2 FH"H\4 1, &N@*bH & FL,DJ BD4<,>,>4b >"FH@bV4N FH"H,6

& H,N F:JR"bN, " 8@(*" *DJ(4, &4*Z 4FB@:\2@&">4b ^H4N &@* 2"HD"(4&"`H FJ*@N@*FH&@ 4:4 2"HD"(4&"`HFb

FJ*@N@*FH&@<".

3) % BJ>8H, 2 D"FF<"HD4&",HFb F4HJ"P4b, 8@(*" D"2:4R>Z, &4*Z 4FB@:\2@&">4b <,0*J>"D@*>@(@

&@*@H@8" &FHJB"`H & BD@H4&@D,R4, *DJ( F *DJ(@< 4:4 F@2*"`H B@<,N4 *DJ( *DJ(J, >@ & 8@H@D@6 >,

FJV,FH&J,H BD4<,>4<ZN BD4@D4H,H@&, JFH">@&:,>>ZN >" @F>@&, @$ZR"b 4:4 F@(:"T,>4b. % BJ>8H,

2 (@&@D4HFb, RH@ & H"8@< F:JR", &@2>48T"b F4HJ"P4b *@:0>" D"2D,T"H\Fb F JR,H@< BD4>P4B@& 4

L"8H@D@&, F@*,D0"V4NFb & FH"H\bN 5-7, " F J*,:,>4,< @F@$@(@ &>4<">4b HD,$@&">4b< J*@&:,H&@D,>4b

>"FJV>ZN R,:@&,R,F84N >J0*". A@^H@<J B@ F<ZF:J *">>@6 FH"H\4 " BD@H4&@D,R4," <,0*J &4*"<4

4FB@:\2@&">4b <@0,H &@2>48>JH\ :4T\ & H@< F:JR",, 8@(*" @HFJHFH&J,H F4FH,<" BD4@D4H,H@&,
D,(J:4DJ`V"b ^H4 &4*Z 4FB@:\2@&">4b, 4:4 4<,`HFb *DJ(4, FD,*FH&" D,T,>4b ^H4N &@BD@F@&,
JFH">@&:,>>Z, >" @F>@&, F@(:"T,>4b 4:4 @$ZR"b, >"BD4<,D, <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4
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&@*@H@8". IB@D *,:",HFb >" H@, RH@ ^H@H BJ>8H 8"F",HFb " BD@H4&@D,R4b" <,0*J &4*"<4 4FB@:\2@&">4b
<,0*J>"D@*>@(@ &@*@H@8", " >, 8@>L:48H" 4:4 FB@D" <,0*J (@FJ*"DFH&"<4 &@*@H@8" 177 /.

4) AD4>P4BZ 4 L"8H@DZ, 8@H@DZ, >"*:,04H BD4<,>bH\ BD4 D"2D,T,>44 BD@H4&@D,R46 <,0*J

&4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" & F@@H&,HFH&44 F BJ>8H@< 2, F@*,D0"HFb & FH"H\bN

5, 6 4 7. % FH"H\, 6 J8"2">Z L"8H@DZ, 8@H@DZ, >"*:,04H JR4HZ&"H\ & F&b24 F 8@>8D,H>Z<

<,0*J>"D@*>Z< &@*@H@8@<. ?*>"8@ BD4 D,T,>44 &@BD@F" @ H@<, 8"84< @$D"2@< F:,*J,H D"2D,T"H\

H"8@, BD@H4&@D,R4,, (@FJ*"DFH&" &@*@H@8" *@:0>Z *,6FH&@&"H\ " F J*,:,>4,< @F@$@(@ &>4<">4b

HD,$@&">4b< J*@&:,H&@D,>4b >"FJV>ZN R,:@&,R,F84N >J0*". ]H@ @2>"R",H, RH@ @F@$@, &>4<">4,

*@:0>@ J*,:bH\Fb @$,FB,R,>4` *@FH"H@R>@(@ *:b B@**,D0">4b 042>4 R,:@&,8" 8@:4R,FH&" &@*Z,
&8:`R"b 8"8 B4H\,&J` &@*J, H"8 4 &@*J, HD,$J`VJ`Fb *:b BD@42&@*FH&" BD@*@&@:\FH&4b & P,:bN

BD,*@H&D"V,>4b (@:@*". ]H@H 8D4H,D46 b&:b,HFb @F@$@ &Z*,:,>>@6 L@D<@6 L"8H@D", J8"2">>@(@ &

BJ>8H, 1b FH"H\4 6, & 8@H@D@< JB@<4>"`HFb " F@P4":\>@- ^8@>@<4R,F84, B@HD,$>@FH4 F@@H&,HFH&J`V4N
(@FJ*"DFH& &@*@H@8"". A@F8@:\8J & BJ>8H, 2 4<,,HFb FFZ:8" >" FH"H\` 6, B@F:,*>46 L"8H@D &

:`$@< F:JR", b&:b,HFb @*>4< 42 L"8H@D@&, 8@H@DZ, *@:0>Z JR4HZ&"H\Fb F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4 &@*@H@8" & 4N JF4:4bN B@ D"2D,T,>4` BD@H4&@D,R4b <,0*J &4*"<4 4FB@:\2@&">4b.

5) M@Hb & >"R":, &,8" FJ*@N@*>Z, &4*Z 4FB@:\2@&">4b B@:\2@&":4F\ @$V4< BD4@D4H,H@<

178 /, (@FJ*"DFH&" BD42>":4 >,@$N@*4<@FH\ BD@b&:,>4b $@:\T,6 (4$8@FH4 B@ <,D, H@(@, 8"8

*DJ(4, &4*Z 4FB@:\2@&">4b FH":4 F@B,D>4R"H\ F FJ*@N@*FH&@<, BD4@$D,H"b &F, $@:\T,, ^8@>@<4R,F8@,

4 F@P4":\>@, 2>"R,>4,. C,2@:`P4b, BD4>bH"b & 1966 (@*J >" R,H&,DH@< ,0,(@*>@< F@&,V">44

;,0"<,D48">F8@(@ ^8@>@<4R,F8@(@ 4 F@P4":\>@(@ F@&,H" >" JD@&>, <4>4FHD@&, F&4*,H,:\FH&J,H @$ ^H@<
42<,>,>44 B@24P44 4 @ BD42>">44 >,@$N@*4<@FH4 BD4>bH4b &@ &>4<">4, &F,(@ <>@(@@$D"24b

B@H,>P4":\>ZN &4*@& 4FB@:\2@&">4b &@*@H@8". C,2@:`P4b D,8@<,>*J,H, RH@$Z (@FJ*"DFH&"- R:,>Z
F@*,6FH&@&":4 *:b @$V,(@ $:"(" ^8@>@<4R,F8@<J 4FB@:\2@&">4` &@*>@(@ $"FF,6>" 4 &@*>ZN BJH,6

D,(4@>", R"FH\` 8@H@D@(@ @>4 b&:b`HFb, *:b " B,D,&@284, BD@42&@*FH&" ^:,8HD4R,F8@6 ^>,D(44 4

@D@F4H,:\>ZN D"$@H 4 *DJ(4N P,:,6, 4 & R"FH>@FH4 *:b 8@>HD@:b 4 BD,*@H&D"V,>4b JT,D$",
B,D4@*4R,F84 &@2>48"`V,(@ & D,2J:\H"H, >"&@*>,>46" 179 /. % H@< 0, (@*J !FF@P4"P4b

<,0*J>"D@*>@(@ BD"&" F*,:":" H"80, &Z&@* @ H@<, RH@ >4 @*4> 42 @H*,:\>ZN &4*@& 4FB@:\2@&">4b

>, B@:\2J,HFb @$V4< BD4@D4H,H@<. EH"H\b VI M,:\F4>8F84N BD"&4: BD,*JF<"HD4&",H, RH@:
" 7"8@6- :4$@ &4* 4FB@:\2@&">4b 4:4 8"H,(@D4b &4*@& 4FB@:\2@&">4b >, 4<,,H 2"D">,, JFH">@&:,>>@(@
BD,4<JV,FH&" B,D,* *DJ(4< &4*@< 4:4 8"H,(@D4,6 &4*@& 4FB@:\2@&">4b" 180 /. %"0>@FH\

BD@b&:,>4b 4 &BD,*\ *@FH"H@R>@6 (4$8@FH4 *:b @$,FB,R,>4b B4H\,&@6 &@*@6 & @$X,<"N, >,@$N@*4<ZN

*:b J*@&:,H&@D,>4b R,:@&,R,F84N B@HD,$>@FH,6 & F:,*J`V,< FH@:,H44 $Z:" >,*"&>@ B@*R,D8>JH" &

" ),8:"D"P44 ),:LH"". AD4>bH"b >" F4<B@24J<,, BD@&,*,>>@< & ),:LH,, =4*,D:">*Z, 3-5 4`>b

177 / E<. H"80, BJ>8H 9) 8@<<,>H"D4b 8 FH"H\, 5.

178 / E&4*,H,:\FH&@< H"8@6 B@24P44 b&:b,HFb BJ>8H 1 FH"H\4 10 #"DF,:@>F8@6

8@>&,>P44 4 FH"HJH" 1921 (@*" @ D,04<, FJ*@N@*>ZN BJH,6 <,0*J>"D@*>@(@ 2>"R,>4b, L ,"gu, @f
N"t n@nl, Gr ,"ty k,r n,l, v @l, VII, D. 57. )DJ(4, BD4<,DZ <@0>@ >"6H4 & " ),8:"D"P44
;@>H,&4*,@", @*@$D,>>@6 F,*\<@6 ;,0*J>"D@*>@6 8@>L,D,>P4,6 "<,D48">F84N (@FJ*"DFH& & 1933
(@*J, FH"H\b 5, &@FBD@42&@*4HFb & Y,"rb @@k ... 1974 , v @l. mm ( C"rt Gw@), D. 212, d @Fum,nt
!/5409, "nn,N m, !; 4 BD"&4:@ mm, 4 " ;"*D4*F8@6 D,2@:`P44" 1911 (@*" 3>FH4HJH"

<,0*J>"D@*>@(@ BD"&" ( >" 8@H@D@6 $Z:" @F>@&">" FH"H\b 5 ),8:"D"P44 ;@>H,&4*,@), !nnu"nr , d,
l’ mnlt ntut d , dr @nt nnt ,rn "t n@n"l, 1911 ( C"r nl), v @l. 24, D. 366.

179 / R ,l@lut n@n 24-M/66, " E@ntr @l "nd ,F@n@mnF ut nl nz"t n@n @f hydr @gr "DhnF b"lnnl
"nd ltr ,"ml nn L"t nn !m,r nF"" ( BJ>8H B@FH">@&:b`V,6 R"FH4), &@FBD@42&@*4HFb & +0,(@*>48,

..., 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 148, *@8J<,>H" A/CN.4/274, BJ>8H 380.

180 / ILA, R ,D@rt @f th , Fnfty-S ,F@nd E@nf ,r ,nF,, =,l lnnk n, 1966 , D. 491.
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1991 (@*" B@* ^(4*@6 AD@(D"<<Z D"2&4H4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 ( AC??=), ),8:"D"P4b

@H<,R",H, RH@ 8 2000 (@*J B@RH4 B@:@&4>" >"F,:,>4b 2,<>@(@ T"D" $J*,H 04H\ & (@D@*"N. ?>"

FFZ:",HFb >" " 8D"6>, HDJ*>J` 2"*"RJ" J*@&:,H&@D,>4b B@HD,$>@FH,6 & &@*, " $JD>@ D"FHJV4N"
(@D@*F84N D"6@>@&, " JR4HZ&"b & D"&>@6 FH,B,>4 &@2D"FH"`V4, B@HD,$>@FH4 & &@*, *:b BD@&,*,>4b

F,:\F8@N@2b6FH&,>>ZN D"$@H B@ @D@T,>4` 4 BD@$:,<Z, &@2>48"`V4, & F&b24 F 2"(Db2>,>4,< 42

(@D@*F84N 4 BD@<ZT:,>>ZN 4FH@R>48@&". EB,P4":4FHZ B@ &@*>Z< BD@$:,<"< >" F4<B@24J<, F*,:":4

&Z&@* @ H@<, RH@ *:b >"*,0>@(@ 4 FH"$4:\>@(@ J*@&:,H&@D,>4b R,:@&,R,F84N B@HD,$>@FH,6 " >,@$N@*4<@
BD4>bH4, D,T4H,:\>ZN <,D B@ 2"V4H, 4 F@ND">,>4` &@*>ZN D,FJDF@& 4 @8DJ0"`V,6 FD,*Z"
181 /. G"84, <,DZ 2"R"FHJ` <@(JH @8"2"H\Fb >,&@2<@0>Z<4, ,F:4 8"8@6- :4$@ @H*,:\>Z6 &4*

4FB@:\2@&">4b $J*,H B@:\2@&"H\Fb >,@HX,<:,<Z< BD4@D4H,H@<. ?HFJHFH&4, H"8@(@ D@*" BD4@D4H,H@&

FD,*4 &4*@& 4FB@:\2@&">4b @$:,(R4H @FJV,FH&:,>4, <,D, >"BD"&:,>>ZN >" @$,FB,R,>4, B@:@0,>4b,
BD4 8@H@D@< <@0>@ $Z:@ $Z J*@&:,H&@D4H\ " >"FJV>Z, B@HD,$>@FH4 R,:@&,8"".

Q!EG[ III. A9!=3CI+;Y+ ;+CY

EH"H\b 11

3>L@D<"P4b, 8"F"`V"bFb B:">4DJ,<ZN <,D

'@FJ*"DFH&" &@*@H@8" @$<,>4&"`HFb 4>L@D<"P4,6 4 8@>FJ:\H4DJ`H *DJ( *DJ(" @ &@2<@0>ZN

B@F:,*FH&4bN B:">4DJ,<ZN <,D *:b F@FH@b>4b <,0*J>"D@*>@(@ &@*@H@8".

7@<<,>H"D46

1) EH"H\b 11 b&:b,HFb B,D&@6 & (DJBB, FH"H,6, F@*,D0"V4NFb & Q"FH4 III, 4 BD,*FH"&:b,H F@$@6

F&b2J`V,, 2&,>@ <,0*J Q"FH\` II, 8@H@D"b 2"&,DT",HFb FH"H\,6 9 @ D,(J:bD>@< @$<,>, *">>Z<4 4

4>L@D<"P4,6, 4 Q"FH\` III, & 8@H@D@6 4*,H D,R\ @ BD,*@FH"&:,>44 4>L@D<"P44, 8"F"`V,6Fb

B:">4DJ,<ZN <,D.

2) % FH"H\, 11 42:"(",HFb @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" BD,*@FH"&:bH\ *DJ( *DJ(J

4>L@D<"P4`, 8"F"`VJ`Fb &@2<@0>ZN B@F:,*FH&46 *:b F@FH@b>4b <,0*J>"D@*>@(@ &@*@H@8" <,D,
8@H@DZ, @>4, &@2<@0>@, B:">4DJ`H BD4>bH\. % ^H@6 FH"H\, F@*,D04HFb H"80, HD,$@&">4,,
@$b2Z&"`V,, (@FJ*"DFH&" &@*@H@8" 8@>FJ:\H4D@&"H\ *DJ( *DJ(" @ B@F:,*FH&4bN H"84N <,D.

3) %ZD"0,>4, " &@2<@0>Z, B@F:,*FH&4b" &8:`R",H & F,$b &F, B@H,>P4":\>Z, B@F:,*FH&4b

B:">4DJ,<ZN <,D, >,2"&4F4<@ @H H@(@, b&:b`HFb :4 @>4 >,$:"(@BD4bH>Z<4 4:4 $:"(@BD4bH>Z<4.
G"84< @$D"2@<, FH"H\b 11 &ZN@*4H 2" D"<84 FH"H\4 12 4 B@F:,*J`V4N FH"H,6, 8"F"`V4NFb

B:">4DJ,<ZN <,D, 8@H@DZ, <@(JH 4<,H\ 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b *:b *DJ(4N

(@FJ*"DFH& &@*@H@8". '@FJ*"DFH&" &@*@H@8" *,6FH&4H,:\>@ 2"4>H,D,F@&">Z & B@:JR,>44 4>L@D<"P44

8"8 @ &@2<@0>ZN B@24H4&>ZN, H"8 4 @ >,("H4&>ZN B@F:,*FH&4bN B:">4DJ,<ZN <,D. A@<4<@ ^H@(@,
HD,$@&">4, @$ @$<,>, 4>L@D<"P4,6 4 8@>FJ:\H"P4bN & @H>@T,>44 &F,N &@2<@0>ZN B@F:,*FH&46

B@2&@:b,H 42$,0"H\ BD@$:,<, F&b2">>ZN F @*>@FH@D@>>4<4 @P,>8"<4 *,6FH&4H,:\>@(@ N"D"8H,D" H"84N

B@F:,*FH&46.

4) G,D<4> " <,DZ" *@:0,> B@>4<"H\Fb & F&@,< T4D@8@< 2>"R,>44 4 @N&"HZ&"H\ >@&Z, BD@,8HZ 4:4
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181 / ),8:"D"P4b ),:LH" BD4:"(",HFb 8 BD,FF- D,:42J AC??=, /,>,&", 10 4`>b
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5) AD4<,DZ *@8J<,>H@& 4 D,T,>46, & 8@H@DZN F@*,D04HFb HD,$@&">4,, ">":@(4R>@, H@<J, 8@H@D@,
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AD,*B@:"(",HFb, RH@ H"84< @$D"2@< ^H@H B,D,R,>\ BD@P,*JD B@2&@:4H 42$,0"H\ FB@D@&, 8"F"`V4NFb

>@&ZN &4*@& 4FB@:\2@&">4b &@*@H@8".
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7. G"84< @$D"2@<, " 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b" >, <@(JH *@FH4("H\ JD@&>b

" 2>"R4H,:\>@(@ JV,D$"" B@ F<ZF:J FH"H\4 7. %ZD"0,>4, " 2>"R4H,:\>Z6 JV,D$" >, b&:b,HFb

"*,8&"H>@6 >@D<@6 *:b BD4<,>,>4b BD@P,*JD F@(:"F>@ FH"H\b< 12-19, B@F8@:\8J 4FB@:\2@&">4, H"8@6

>@D<Z BD,*JF<"HD4&":@ $Z BD4<,>,>4, ^H4N BD@P,*JD H@:\8@ & H,N F:JR"bN, 8@(*" @FJV,FH&:,>4,

>@&ZN <,D <@(:@ $Z BD4&,FH4 8 >"DJT,>4` B@ FH"H\, 7. ! ^H@ $Z:@ $Z D"&>@F4:\>@ BD42>">4`

(@FJ*"DFH&@< &@*@H@8", >"BD"&:b`V4< J&,*@<:,>4, @ B:">4DJ,<ZN <,D"N, RH@ B:">4DJ,<Z, 4< <,DZ

<@(JH >">,FH4 2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8" & >"DJT,>4, B@ FH"H\, 7.
AD4<,>,>4, & 8"R,FH&, >@D<Z &ZD"0,>4b " 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b" B@2&@:b,H

42$,0"H\ H"8@6 F4HJ"P44.

3) %ZD"0,>4, " @FJV,FH&4H\ 4:4 F">8P4@>4D@&"H\ @FJV,FH&:,>4," 4<,,H P,:\` R,H8@ @BD,*,:4H\,
RH@ FH"H\b @N&"HZ&",H >, H@:\8@ <,DZ, B:">4DJ,<Z, (@FJ*"DFH&@<, >@ 4 <,DZ, B:">4DJ,<Z, R"FH>Z<4
BD,*BD4bH4b<4. ':"(@: " D"2D,T4H\" 4FB@:\2J,HFb & F&@,< T4D@8@< 2>"R,>44, H. ,. @2>"R",H 8"8

182 / % " AD@,8H, BD4>P4B@& B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&"

(@FJ*"DFH& & &@BD@F"N @ND">Z 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, D"2*,:b,<ZN
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*@8J<,>H UNEP/IG.12/2, F@*,D0"V46Fb & *@8J<,>H, UNEP/GC.6/17; @8@>R"H,:\>Z6 H,8FH F<.
UNEP, Environmental Law. Guidelines and Principles , No. 2, Shared Natural
Resources (Nairobi, 1978).
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5) AD,*JF<"HD4&",HFb, RH@ FFZ:8" >" " 4<,`V4,Fb" H,N>4R,F84, *">>Z, 4 4>L@D<"P4` @2>"R",H,
RH@ J&,*@<:b`V,, (@FJ*"DFH&@, 8"8 BD"&4:@, >, @$b2">@ BD@&@*4H\ *@B@:>4H,:\>@, 4FF:,*@&">4, &
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*@8J<,>H@&, & 8@H@DZN 4FB@:\2J,HFb H,D<4> " 4<,`V4,Fb" & F&b24 F 4>L@D<"P4,6, 8@H@DJ` F:,*J,H

BD,*FH"&4H\.

6) AD4>P4B J&,*@<:,>4b @ B:">4DJ,<ZN <,D"N F@*,D04HFb & Db*, <,0*J>"D@*>ZN F@(:"T,>46,
D,T,>46 <,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@&, *,8:"D"P46 4 D,2@:`P46, BD4>bHZN

<,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4, 8@>L,D,>P4b<4 4 F@&,V">4b<4, " H"80, & Db*, 4FF:,*@&">46

<,0BD"&4H,:\FH&,>>ZN 4 <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN @D(">42"P46 185 /. AD4<,D@<
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4 !&FHD4,6 7@>&,>P4b @$ ^8@>@<>@< 4FB@:\2@&">44 &@*>ZN D,FJDF@& D,84 )D"&Z ( FH"H\b 4)
186 /. % R4F:@ *DJ(4N F@(:"T,>46 FN@*>@(@ N"D"8H,D" <@0>@ &8:`R4H\: #"6@>>F846 *@(@&@D

1866 (@*" ( )@(@&@D @ (D">4P"N <,0*J KD">P4,6 4 3FB">4,6) 4 )@B@:>4H,:\>Z6 "8H 8 >,<J ( FH"H\b

183 / E<. BJ>8H 2 FH"H\4 15, BJ>8H 1 FH"H\4 16 4 BJ>8H 1 FH"H\4 19.

184 / %FHJB4:@ & F4:J 25 >@b$Db 1967 (@*" (United Nations, Treaty Series ,
vol. 620, p. 191).

185 / ?$2@D ^H4N 4FH@R>48@& F@*,D04HFb & HD,H\,< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@

*@8:"*R48", +0,(@*>48 ... 1987 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 28 ">(:. H,8FH", *@8J<,>H

A/CN.4/406 4 Add.1 4 2, BJ>8HZ 63-87, 4 FHD. 46 ">(:. H,8FH", BD4:@0,>4, II.

186 / %FHJB4:" & F4:J 15 b>&"Db 1955 (@*" (United Nations, Treaty Series ,
vol. 227, p. 111).
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XI !8H") 187 /; 7@>&,>P4` @ FH"HJF, D,84 E,>,(": @H 1972 (@*" 188 / ( FH"H\b 4),
7@>&,>P4` 1960 (@*" @2"V4H, #@*,>F8@(@ @2,D" @H 2"(Db2>,>4b 189 / ( BJ>8H 3 FH"H\4 1),
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(@FJ*"DFH& 191 / ( FH"H\b 4).
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195 / ( FH"H\b 17).
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No. 13.

189 / United Nations, Treaty Series , vol. 3, p. 313.

190 / Ibid ., vol. 419, p. 125.

191 / %FHJB4:" & F4:J 30 4`>b 1925 (@*" (League of Nations, Treaty Series ,
vol. XXXVI, p. 75).

192 / E<. FH"H\4 7-12 EH"HJH" & Actos Internacionales , Uruguay - Argentina ,
1830 - 1980 (Montevideo 1981) p. 593.

193 / E<. H"80, (:"&J XV (FH"H\b 60) EH"HJH", 8@H@D"b BD,*JF<"HD4&",H FJ*,$>@,

JD,(J:4D@&">4, FB@D@&, 4 (:"&J XIV ( FH"H\4 58 4 59), 8@H@D"b BD,*JF<"HD4&",H BD@P,*JDJ

BD4<4D,>4b.
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@FJV,FH&:,>4`, ,F:4 @>@ >, B@:JR",H @H&,H" & H,R,>4, T,FH4<,FbR>@(@ FD@8".

3) 7@<4FF4b D"FF<@HD,:" &@2<@0>@FH\ 4FB@:\2@&">4b *:b @BD,*,:,>4b FD@8@& BD,*FH"&:,>4b @H&,H"

@$ZR>@6 L@D<J:4D@&84 @$V,(@ N"D"8H,D", H"8@6, 8"8 " D"2J<>Z6 B,D4@* &D,<,>4" 217 /, &<,FH@

JFH">@&:,>4b 8@>8D,H>@(@ FD@8" & T,FH\ <,FbP,& 218 /. ?*>"8@ @>" BD4T:" 8 &Z&@*J, RH@

JFH">@&:,>4, L48F4D@&">>@(@ FD@8", N@Hb @>@ >, <@0,H >, b&:bH\Fb & >,8@H@D@6 FH,B,>4

BD@42&@:\>Z<, & 8@>,R>@< 4H@(, @H&,R",H 4>H,D,F"< 8"8 J&,*@<:b`V,(@, H"8 4 J&,*@<:b,<@(@

(@FJ*"DFH&". M@Hb @$ZR>J` L@D<J:4D@&8J @$V,(@ N"D"8H,D" <@0>@ $Z:@ $Z $@:,, (4$8@ 4FB@:\2@&"H\

BD4<,>4H,:\>@ 8 D"2:4R>Z< &@2<@0>Z< F4HJ"P4b<, F&@6FH&,>>"b ,6 >,@BD,*,:,>>@FH\ <@(:" $Z & H@

217 / ED,*4 *@8J<,>H@&, & 8@H@DZN 4FB@:\2J,HFb H"8"b @$ZR>"b L@D<J:4D@&8" @$V,(@

N"D"8H,D", <@0>@ @H<,H4H\ D,2@:`P4` 1961 (@*" 3>FH4HJH" <,0*J>"D@*>@(@ BD"&" @$

" 3FB@:\2@&">44 >,<@DF84N <,0*J>"D@*>ZN &@* ( 2" 4F8:`R,>4,< FJ*@N@*FH&")" (Annuaire de
l’Institut de droit international, 1961 , vol. 49-II, pp. 381-384), ( FH"H\b 6) 4

M,:\F4>8F84, BD"&4:" ( F<. ILA, Report of the Fifty-second Conference, Heksinki 1966 ,
pp. 484 et seq.), FH"H\b XXIX, BJ>8H 3.

218 / ?*>4< 42 *@8J<,>H@&, & 8@H@D@< $Z: JFH">@&:,> 8@>8D,H>Z6 T,FH4<,FbR>Z6

FD@8, b&:b,HFb EH"HJH D,84 IDJ(&"6 1975 (@*", (Actos Internationales, Uruquay -
Argentina , 1930-1980 (1981), p. 593), FH"H\b 8.
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0, &D,<b BD4&,FH4 8 &@2>48>@&,>4` FB@D@& <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4. %F, ^H4

F@@$D"0,>4b F&4*,H,:\FH&J`H @ >,@$N@*4<@FH4 H@(@, RH@$Z (@FJ*"DFH&" &@*@H@8" F@(:"F4:4F\ F H"84<4

FD@8"<4, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4 & *">>@< F:JR",, JR4HZ&"b BD4 ^H@< &F,

F@@H&,HFH&J`V4, L"8HZ 4 @$FH@bH,:\FH&". ),6FH&4H,:\>@, &&@*>"b L@D<J:4D@&8" FH"H\4 13 - " ,F:4
>, F@(:"F@&">@ 4>@," - 4<,,H P,:\` B@*R,D8>JH\ H@H L"8H, RH@ & 8"0*@< F:JR", @H (@FJ*"DFH&

@04*"`H, RH@ @>4 F@(:"FbHFb F F@@H&,HFH&J`V4<4 FD@8"<4, 4 4N B@@VDb`H 8 ^H@<J. G"84<

@$D"2@<, BD,*JF<@HD,>>Z6 & FH"H\, 13 T,FH4<,FbR>Z6 FD@8 *:b @H&,H", " H"80, T,FH4<,FbR>Z6 FD@8

BD@*:,>4b B,D4@*" *:b BD,*FH"&:,>4b @H&,H" >" J&,*@<:,>4, b&:b`HFb F&@,(@ D@*" &H@D@FH,B,>>Z<4,
4<,`V4<4 F4:J H@:\8@ & H@< F:JR",, ,F:4 <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 >, 2"8:`R,>Z

F@(:"T,>4b @H>@F4H,:\>@ 8"8@(@- :4$@ 4>@(@ FD@8".

EH"H\b 14

?$b2"H,:\FH&" J&,*@<:b`V,(@ (@FJ*"DFH&" & H,R,>4,

FD@8" BD,*FH"&:,>4b @H&,H"

% H,R,>4, FD@8", J8"2">>@(@ & FH"H\, 13, J&,*@<:b`V,, (@FJ*"DFH&@ F@HDJ*>4R",H F

J&,*@<:b,<Z<4 (@FJ*"DFH&"<4, BD,*@FH"&:bb 4<, B@ 4N BD@F\$,, :`$Z, *@B@:>4H,:\>Z, *">>Z, 4

4>L@D<"P4`, 8@H@DZ, 4<,`HFb & >":4R44 4 >,@$N@*4<Z *:b BD"&4:\>@6 @P,>84, 4 >, @FJV,FH&:b,H

4 >, F">8P4@>4DJ,H @FJV,FH&:,>4, B:">4DJ,<ZN <,D $,2 F@(:"F4b J&,*@<:b,<ZN (@FJ*"DFH&.
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7@<<,>H"D46

1) 7"8 @$ ^H@< (:"F4H 2"(@:@&@8 FH"H\4 14, & >,6 D"FF<"HD4&"`HFb @$b2"H,:\FH&" J&,*@<:b`V,(@

(@FJ*"DFH&" & H,R,>4, JFH">@&:,>>@(@ & FH"H\, 13 FD@8" BD,*FH"&:,>4b @H&,H" >" J&,*@<:,>4, &

F@@H&,HFH&44 F@ FH"H\,6 12. G"84N @$b2"H,:\FH& - *&". A,D&@, - @$b2"H,:\FH&@ F@HDJ*>4R"H\, 8@H@D@,

4<,,H 8@>8D,H>J` L@D<J @$b2">>@FH4 BD,*FH"&:bH\ J&,*@<:b,<@<J (@FJ*"DFH&J 4:4 (@FJ*"DFH&"< B@ 4N

BD@F\$, " :`$Z, *@B@:>4H,:\>Z, *">>Z, 4 4>L@D<"P4`, 8@H@DZ, 4<,`HFb & >":4R44 4 >,@$N@*4<Z

*:b BD@42&@*FH&" H@R>@6 @P,>84" &@2<@0>ZN B@F:,*FH&46 B:">4DJ,<ZN <,D. G"84, *">>Z, 4

4>L@D<"P4b *@:0>Z " *@B@:>bH\" HJ 4>L@D<"P4`, 8@H@D"b J0, $Z:" BD,*FH"&:,>" & F@@H&,HFH&44 F@

FH"H\,6 12. 1>"R,>4, H,D<4>" " 4<,`V4<4Fb" D"FF<"HD4&",HFb & BJ>8H, 5 8@<<,>H"D4b 8 FH"H\, 12.

2) %H@D@, @$b2"H,:\FH&@ J&,*@<:b`V,(@ (@FJ*"DFH&", F@(:"F>@ FH"H\, 14, 2"8:`R",HFb & H@<, RH@

@>@ " >, @FJV,FH&:b,H 4:4 >, D"2D,T",H @FJV,FH&:,>4, B:">4DJ,<ZN <,D $,2 F@(:"F4b J&,*@<:b,<ZN
(@FJ*"DFH&". %ZD"0,>4, " @FJV,FH&:b,H 4:4... D"2D,T",H @FJV,FH&:,>4," D"FF<"HD4&",HFb & BJ>8H,

3 8@<<,>H"D4b 8 FH"H\, 12 4 4<,,H H@ 0, 2>"R,>4,, RH@ 4 & ^H@6 FH"H\,. %,D@bH>@, >,H F<ZF:"

(@&@D4H\ @ H@<, RH@ ^H@ &H@D@, @$b2"H,:\FH&@ b&:b,HFb >,@$N@*4<Z< ^:,<,>H@< BD@P,*JDZ,
BD,*JF<@HD,>>@6 & Q"FH4 III BD@,8H@& FH"H,6, B@F8@:\8J ^H" BD@P,*JD" BD,*>"2>"R,>" *:b @$,FB,R,>4b
H"8@(@ B@:@0,>4b *,:, 8@H@D@, N"D"8H,D42J,HFb &ZD"0,>4,< " FBD"&,*:4&@, 4FB@:\2@&">4," B@ F<ZF:J

FH"H\4 5. +F:4 J&,*@<:b`V,, (@FJ*"DFH&@ *@:0>@ BD4FHJB4H\ 8 @FJV,FH&:,>4` <,D *@ H@(@, 8"8

J&,*@<:b,<@, (@FJ*"DFH&@ F<@0,H @P,>4H\ &@2<@0>Z, B@F:,*FH&4b B:">4DJ,<ZN <,D 4 4>L@D<4D@&"H\

J&,*@<:b`V,, (@FJ*"DFH&@ @ F&@4N &Z&@*"N, H@ J&,*@<:b`V,, (@FJ*"DFH&@ >, $J*,H 4<,H\ & F&@,<

D"FB@Db0,>44 &F,6 4>L@D<"P44, >,@$N@*4<@6 ,<J *:b H@(@, RH@$Z &ZB@:>4H\ B@:@0,>4b FH"H,6 5-7.
?$b2">>@FH\ >, BD4FHJB"H\ 8 @FJV,FH&:,>4`, H"84< @$D"2@<, 4<,,H P,:\ B@<@R\ (@FJ*"DFH&"< &@*@H@8"
@$,FB,R4H\, RH@$Z &F, B:">4DJ,<Z, 4<4 <,DZ $Z:4 F@&<,FH4<Z<4 F 4N @$b2"H,:\FH&"<4 B@ FH"H\b<

5 4 7.

EH"H\b 15

?H&,H >" J&,*@<:,>4,

1. I&,*@<:b,<Z, (@FJ*"DFH&" 8"8 <@0>@ F8@D,, F@@$V"`H @ F&@4N &Z&@*"N J&,*@<:b`V,<J

(@FJ*"DFH&J.

2. +F:4 J&,*@<:b,<@, (@FJ*"DFH&@ F@RH,H, RH@ @FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z<
F B@:@0,>4b<4 FH"H,6 5 4:4 7, @>@ F@@$V",H @$ ^H@< &Z&@*, J&,*@<:b`V,<J (@FJ*"DFH&J & H,R,>4,

FD@8", JFH">@&:,>>@(@ F@(:"F>@ FH"H\, 13, &<,FH, F BD,*FH"&:,>4,< *@8J<,>H4D@&">>@(@ @$XbF>,>4b,
42:"("`V,(@ @F>@&">4b *:b *">>@(@ &Z&@*".

7@<<,>H"D46

1) % FH"H\, 15 D"FF<"HD4&"`HFb @$b2"H,:\FH&" J&,*@<:b,<@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH& &

@H>@T,>44 4N @H&,H" >" J&,*@<:,>4,, BD,*JF<@HD,>>@(@ & FH"H\, 12. QH@ 8"F",HFb FH"H\4 14, H@

FJV,FH&J`H *&" @$b2"H,:\FH&". A,D&@,, F@*,D0"V,,Fb & BJ>8H, 1, 2"8:`R",HFb & H@<, RH@

>,@$N@*4<@ F@@$V"H\ J&,*@<:b`V,<J (@FJ*"DFH&J @ F&@4N &Z&@*"N & @H>@T,>44 &@2<@0>ZN

B@F:,*FH&46 B:">4DJ,<ZN <,D " 8"8 <@0>@ F8@D,,". 7"8 D"2XbF>b,HFb & BJ>8H, 2 8@<<,>H"D4b 8

FH"H\, 13, H"8@, F@@$V,>4, *@:0>@ $ZH\ F*,:">@ & T,FH4<,FbR>Z6 FD@8, BD,*JF<@HD,>>Z6 & FH"H\,

13, 4:4 & F:JR",, ,F:4 J&,*@<:b,<@, (@FJ*"DFH&@ 2"BD@F4:@ BD@*:,>4, FD@8" B@ BD4R4>, @F@$ZN

@$FH@bH,:\FH&, & H,R,>4, B,D4@*" H"8@(@ BD@*:,>4b, H. ,. T,FH4 <,FbP,&, F H,< RH@$Z J&,*@<:b,<@,

(@FJ*"DFH&@ $Z:@ &BD"&, BD@F4H\ @ *":\>,6T,< BD4@FH">@&:,>44 @FJV,FH&:,>4b & F@@H&,HFH&44 F

BJ>8H@< 3 FH"H\4 17. ?*>"8@, ,F:4 J&,*@<:b,<@, (@FJ*"DFH&@ 2"&,DT4H @FJV,FH&:,>4, F&@,6 @P,>84

D">\T,, R,< & T,FH4<,FbR>Z6 FD@8 4:4 D">,, R,< & *@B@:>4H,:\>Z, T,FH\ <,FbP,&, ,F:4 BD@*:,>4,

2"BD@T,>@, H@ & F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 15 @>@ *@:0>@ >,2"<,*:4H,:\>@ F@@$V4H\ @ F&@4N

&Z&@*"N J&,*@<:b`V,<J (@FJ*"DFH&J. IFH">@&:,>4, L"8H" F@&<,FH4<@FH4 B:">4DJ,<ZN <,D F
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B@:@0,>4b<4 FH"H,6 5 4 7 b&:b,HFb 2"&,DT"`V4< ^H"B@< BD@P,*JDZ, BD,*JF<"HD4&",<@6 & Q"FH4

III, 4 J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H >,2"<,*:4H,:\>@ BD4FHJB"H\ 8 @FJV,FH&:,>4` F&@4N B:">@&.
?*>"8@, *"0, ,F:4 $J*,H F*,:"> BD@H4&@B@:@0>Z6 &Z&@*, $,2@H:"("H,:\>@, >"BD"&:,>4,

J&,*@<:b`V,<J (@FJ*"DFH&J F@@$V,>4b @ H"8@< &Z&@*, BD4&,:@ $Z 8 JF8@D,>4` 2"&,DT,>4b

BD4<,>4<@6 BD@P,*JDZ & D"<8"N FH"H\4 17.

2) % BJ>8H, 2 D"FF<"HD4&",HFb &H@D@, @$b2"H,:\FH&@ J&,*@<:b,<ZN (@FJ*"DFH&. ?*>"8@ H"8@,

@$b2"H,:\FH&@ &@2>48",H H@:\8@ & @H>@T,>44 H@(@ J&,*@<:b,<@(@ (@FJ*"DFH&", 8@H@D@, " FR4H",H, RH@

@FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z< F B@:@0,>4b<4 FH"H,6 5 4:4 7. G"84<

@$D"2@<, ^H@ @$FH@bH,:\FH&@ &@2>48",H H@(*", 8@(*" *,:",HFb &Z&@* @ H@<, RH@ @FJV,FH&:,>4, B:">@&

BD4&,*,H 8 >"DJT,>4` @$b2"H,:\FH& B@ FH"H\, 5 4:4 FH"H\, 7. ( 7"8 @H<,R",HFb & BJ>8H, 3)
8@<<,>H"D4b 8 FH"H\, 12, H,D<4> " @FJV,FH&:,>4," BD4<,>b,HFb 8 <,D"<, B:">4DJ,<Z< R"FH>Z<4

FH@D@>"<4, " H"80, 8 <,D"<, B:">4DJ,<Z< F"<4< (@FJ*"DFH&@<.) AJ>8H 2 HD,$J,H, RH@$Z

J&,*@<:b,<@, (@FJ*"DFH&@, BD4T,*T,, 8 B@*@$>@<J &Z&@*J, BD,*FH"&4:@ J&,*@<:b`V,<J (@FJ*"DFH&J

& J8"2">>Z6 & FH"H\, 13 FD@8 @$XbF>,>4, H"8@(@ &Z&@*". ?$XbF>,>4, *@:0>@ $ZH\

" *@8J<,>H4D@&">>Z<", - H. ,. @>@ *@:0>@ B@*8D,B:bH\Fb J8"2">4,< H,N L"8H4R,F84N 4:4 4>ZN

@F>@&">46, >" 8@H@DZN $Z: F*,:"> H"8@6 &Z&@*, - 4 & >,< *@:0>Z J8"2Z&"H\Fb H, <@H4&Z, B@

8@H@DZ< J&,*@<:b,<@, (@FJ*"DFH&@ BD4T@ 8 &Z&@*J @ H@<, RH@ @FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H

b&:bH\Fb >"DJT,>4,< B@:@0,>46 FH"H,6 5 4:4 7 219 /. %<,FH@ F:@&" " <@0,H" JB@HD,$:b,HFb

F:@&@ " $J*,H", *:b H@(@ RH@$Z J8"2"H\, RH@ J&,*@<:b,<@, (@FJ*"DFH&@ *@:0>@ F*,:"H\ &Z&@* @ H@<,
RH@ >"DJT,>4, B@:@0,>46 FH"H,6 5 4:4 7 >, b&:b,HFb H@:\8@ BD@FH@6 &,D@bH>@FH\`. G"8@, H@R>@,

@BD,*,:,>4, ^H4N HD,$@&">46 @$XbF>b,HFb H,<, RH@ BD,*FH"&:,>4, F@@$V,>4b, B@*@$>@(@ H@<J, 8@H@D@,
@B4FZ&",HFb & BJ>8H, 2, B@2&@:b,H J&,*@<:b,<@<J (@FJ*"DFH&J BD@F4H\ & F@@H&,HFH&44 F BJ>8H@< 3
FH"H\4 17 & *":\>,6T,< BD4@FH">@&4H\ @FJV,FH&:,>4, H"84N B:">4DJ,<ZN <,D. G"8@, &@2<@0>@,

F:,*FH&4, BD,*FH"&:,>4b F@@$V,>4b @BD"&*Z&",H F@*,D0"V4,Fb & BJ>8H, 2 HD,$@&">4b & @H>@T,>44

H@(@, RH@$Z J&,*@<:b,<@, (@FJ*"DFH&@ BD@b&4:@ *@$D@F@&,FH>@FH\, B@8"2"&, RH@ @>@ BD@42&,:@

F,D\,2>J` 4 &2&,T,>>J` @P,>8J B@F:,*FH&46 B:">4DJ,<ZN <,D.

EH"H\b 16

?HFJHFH&4, @H&,H" >" J&,*@<:,>4,

1. +F:4 & H,R,>4, FD@8", JFH">@&:,>>@(@ F@(:"F>@ FH"H\, 13, J&,*@<:b`V,, (@FJ*"DFH&@ >, B@:JR",H

F@@$V,>4b F@(:"F>@ BJ>8HJ 2 FH"H\4 15, @>@ <@0,H F F@$:`*,>4,< ,(@ @$b2"H,:\FH& B@ FH"H\b< 5
4 7 BD4FHJB4H\ 8 @FJV,FH&:,>4` B:">4DJ,<ZN <,D & F@@H&,HFH&44 F ^H4< J&,*@<:,>4,< 4 :`$Z<4

*DJ(4<4 *">>Z<4 4 4>L@D<"P4,6, BD,*@FH"&:,>>Z<4 J&,*@<:b,<Z< (@FJ*"DFH&"<.

2. 9`$@, HD,$@&">4, @ 8@<B,>F"P44 @H J&,*@<:b,<@(@ (@FJ*"DFH&", 8@H@D@, >, F<@(:@ BD,*@FH"&4H\

@H&,H, <@0,H $ZH\ 8@<B,>F4D@&">@ D"FN@*"<4, B@>,F,>>Z<4 J&,*@<:b`V4< (@FJ*"DFH&@< & F&b24 F

*,6FH&4b<4, BD,*BD4>bHZ<4 B@F:, 4FH,R,>4b FD@8" BD,*FH"&:,>4b @H&,H", 4 8@H@DZ, >, $Z:4 $Z

BD,*BD4>bHZ, ,F:4 $Z J&,*@<:b,<@, (@FJ*"DFH&@ &@2D"24:@ & H,R,>4, FD@8", JFH">@&:,>>@(@ F@(:"F>@

FH"H\, 13.

7@<<,>H"D46

219 / !>":@(4R>@, HD,$@&">4, F@*,D04HFb & FH"H\, 11 EH"HJH" D,84 IDJ(&"6 1975 (@*"

Actos Internationales, Uruguay-Argentina , 1930-1980 (Montevideo, 1981), p. 593, &

8@H@D@6 BD,*JF<"HD4&",HFb, RH@ & F@@$V,>44 J&,*@<:b,<@(@ (@FJ*"DFH&" " *@:0>@ JH@R>bH\Fb, &

8"8@< B:">, *">>@, F@@DJ0,>4, 4:4 FB@F@$ ,(@ ^8FB:J"H"P44 <@(JH >">,FH4 @TJH4<Z6 JV,D$...
D,04<J D,84 4:4 8"R,FH&J ,, &@*, H,N>4R,F84, BD4R4>Z, 8@H@DZ, B@2&@:4:4 F*,:"H\ ^H@H &Z&@*,
4 42<,>,>4b, 8@H@DZ, @>" BD,*:"(",H &>,FH4 & BD@,8H 4:4 FB@F@$ ^8FB:J"H"P44".
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1) % FH"H\, 16 D"FF<"HD4&"`HFb F:JR"4, 8@(*" J&,*@<:b`V,, (@FJ*"DFH&@ & H,R,>4, JFH">@&:,>>@(@

& FH"H\, 13 HD,$J,<@(@ FD@8" >, B@:JR",H F@@$V,>4b F@(:"F>@ BJ>8HJ 2 FH"H\4 15 - H. ,. F@@$V,>4b,
& 8@H@DZN (@&@D4:@F\ $Z @ H@<, RH@ B:">4DJ,<Z, <,DZ >,F@&<,FH4<Z F B@:@0,>4b<4 FH"H,6 5 4:4

7, 4 & 8@H@D@< *"&":@F\ $Z @$XbF>,>4, H"8@(@ &Z&@*". % B@*@$>@< F:JR", J&,*@<:b`V,,

(@FJ*"DFH&@ <@0,H @FJV,FH&4H\ 4:4 D"2D,T4H\ @FJV,FH&:,>4, B:">4DJ,<ZN <,D BD4 JF:@&44

&ZB@:>,>4b *&JN HD,$@&">46. A,D&@, 2"8:`R",HFb & H@<, RH@ B:">Z *@:0>Z @FJV,FH&:bH\Fb " &
F@@H&,HFH&44 F ^H4< J&,*@<:,>4,< 4 :`$Z<4 *DJ(4<4 *">>Z<4 4 4>L@D<"P4,6, >"BD"&:,>>Z<4

J&,*@<:b,<Z< (@FJ*"DFH&@<" F@(:"F>@ FH"H\b< 12 4 14. ?F>@&">4,< *:b H"8@(@ JF:@&4b b&:b,HFb

H@, RH@ <@:R">4, F@ FH@D@>Z J&,*@<:b,<@(@ (@FJ*"DFH&" & @H>@T,>44 B:">4DJ,<ZN <,D <@0,H

D"FF<"HD4&"H\Fb 8"8 <@:R":4&@, F@(:"F4, H@:\8@ & H@<, RH@ 8"F",HFb &@BD@F@&, 8@H@DZ, $Z:4

*@&,*,>Z *@ ,(@ F&,*,>4b. %H@D@, HD,$@&">4, 2"8:`R",HFb & H@<, RH@ @FJV,FH&:,>4, B:">4DJ,<ZN

<,D *@:0>@ $ZH\ F@&<,FH4<Z< F @$b2"H,:\FH&"<4 J&,*@<:b`V,(@ (@FJ*"DFH&" B@ FH"H\b< 5 4 7.

2) 3*,b, :,0"V"b & @F>@&, FH"H\4 16, F@FH@4H & H@<, RH@, ,F:4 J&,*@<:b,<@, (@FJ*"DFH&@ >,

BD,*FH"&:b,H @H&,H" & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 15 & HD,$J,<Z, FD@84, @>@ & R"FH>@FH4

:4T",HFb &@2<@0>@FH4 &@FB@:\2@&"H\Fb 2"V4H4H,:\>Z< D,04<@<, BD,*JF<"HD4&",<Z< & Q"FH4 III
BD@,8H@& FH"H,6. A@F:, ^H@(@ J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H BD4FHJB4H\ 8 @FJV,FH&:,>4` F&@4N

B:">@& BD4 JF:@&44 &ZB@:>,>4b HD,$@&">46, J8"2">>ZN & BJ>8H, 1 8@<<,>H"D4b 8 >"FH@bV,6 FH"H\,.
AD,*@FH"&:,>4, & H"84N F:JR"bN J&,*@<:b`V,<J (@FJ*"DFH&J D"2D,T,>4b >" @FJV,FH&:,>4, ,(@ B:">@&

b&:b,HFb &"0>Z< "FB,8H@< H@(@ D"&>@&,F4b, 8@H@D@(@ BZH"`HFb *@$4H\Fb & FH"H\bN & @H>@T,>44

4>H,D,F@& J&,*@<:b`V,(@ 4 J&,*@<:b,<@(@ (@FJ*"DFH&.

3) O,:\ BJ>8H" 2 F@FH@4H & H@<, RH@$Z 42$,0"H\ F4HJ"P44, BD4 8@H@D@6 B@F:,*FH&4b @HFJHFH&4b

@H&,H" F@ FH@D@>Z J&,*@<:b,<@(@ (@FJ*"DFH&" >, *,6FH&@&":4 4F8:`R4H,:\>@ *:b J&,*@<:b`V,(@

(@FJ*"DFH&". O,:\ ^H@(@ BJ>8H" F@FH@4H & JFH">@&:,>44 H@(@, RH@ D"FN@*Z, B@>,F,>>Z,

J&,*@<:b`V4< (@FJ*"DFH&@< & F&b24 F @FJV,FH&:,>4,< F&@4N B:">@& & @HFJHFH&44 @H&,H" @H

J&,*@<:b,<@(@ (@FJ*"DFH&", <@(:4 4FB@:\2@&"H\Fb & 8"R,FH&, 8@<B,>F"P44 :`$ZN HD,$@&">46 F@

FH@D@>Z J&,*@<:b,<@(@ (@FJ*"DFH&". #Z:@ D,T,>@, RH@ R,H8@, D"2D,T,>4, J&,*@<:b`V,<J (@FJ*"DFH&J
BD,*FH"&:bH\ 8@>HDHD,$@&">4b ( H. ,. &Z*&4("H\ HD,$@&">4b F&,DN H,N, 8@H@DZ, $Z:4 &Z*&4>JHZ

J&,*@<:b,<Z< (@FJ*"DFH&@<) <@0,H @8"2"H\Fb & >,8@H@DZN F:JR"bN 8D"6>, @$D,<,>4H,:\>Z<. AD4

8D"6>, >,&,D@bH>@6 (4B@H,2,, 8@(*" 4<,,HFb >,F8@:\8@ J&,*@<:b,<ZN (@FJ*"DFH&, 8@H@DZ, >, @H&,H4:4,
>@ JH&,D0*"`H @ BD4R4>,>44 4< JV,D$", 8@<B,>F"P4b D"FBD,*,:b,HFb FD,*4 >4N BD@B@DP4@>":\>@ 4N

F@@H&,HFH&J`V4< &2"4<>Z< BD,H,>24b<.

EH"H\b 17

7@>FJ:\H"P44 4 B,D,(@&@DZ, 8"F"`V4,Fb B:">4DJ,<ZN <,D

1. +F:4 B@FHJB4:@ F@@$V,>4, & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 15, J&,*@<:b`V,, (@FJ*"DFH&@

4 (@FJ*"DFH&@, >"BD"&4&T,, F@@$V,>4,, &FHJB"`H & 8@>FJ:\H"P44 4, BD4 >,@$N@*4<@FH4, B,D,(@&@DZ

& P,:bN *@FH40,>4b FBD"&,*:4&@(@ JD,(J:4D@&">4b F4HJ"P44.

2. 7@>FJ:\H"P44 4 B,D,(@&@DZ BD@&@*bHFb >" @F>@&, H@(@, RH@ 8"0*@, (@FJ*"DFH&@ *@:0>@

*@$D@F@&,FH>@ 4 & D"2J<>@6 FH,B,>4 JR4HZ&"H\ BD"&" 4 2"8@>>Z, 4>H,D,FZ *DJ(@(@ (@FJ*"DFH&".

3. % N@*, 8@>FJ:\H"P46 4 B,D,(@&@D@& J&,*@<:b`V,, (@FJ*"DFH&@ &@2*,D04&",HFb @H @FJV,FH&:,>4b

4:4 F">8P4@>4D@&">4b @FJV,FH&:,>4b B:">4DJ,<ZN <,D & H,R,>4, FD@8", >, BD,&ZT"`V,(@ T,FH4

<,FbP,&, ,F:4 J&,*@<:b,<@, (@FJ*"DFH&@ @$D"V",HFb F BD@F\$@6 @$ ^H@< &@ &D,<b >"BD"&:,>4b 4<

F@@$V,>4b.

7@<<,>H"D46
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1) % FH"H\, 17 D"FF<"HD4&"`HFb F:JR"4, 8@(*" $Z:@ >"BD"&:,>@ F@@$V,>4, F@(:"F>@ BJ>8HJ 2
FH"H\4 15, H. ,. F@@$V,>4,, F@*,D0"V,, &Z&@* J&,*@<:b,<@(@ (@FJ*"DFH&" @ H@<, RH@ " @FJV,FH&:,>4,
B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z< F B@:@0,>4b<4 FH"H,6 5 4:4 7".

2) AJ>8H 1 FH"H\4 17 HD,$J,H, RH@$Z J&,*@<:b`V,, (@FJ*"DFH&@ &FHJB":@ & 8@>FJ:\H"P44 4, BD4

>,@$N@*4<@FH4, B,D,(@&@DZ F (@FJ*"DFH&@<, BD,*FH"&:b`V4< F@@$V,>4, F@(:"F>@ BJ>8HJ 2 FH"H\4 15,
" & P,:bN *@FH40,>4b FBD"&,*:4&@(@ JD,(J:4D@&">4b F4HJ"P44". =,8@H@DZ, R:,>Z BD@&,:4 D"2:4R4,

<,0*J 8@>FJ:\H"P4b<4 4 B,D,(@&@D"<4. G,D<4> " BD4 >,@$N@*4<@FH4" 4FB@:\2J,HFb B@^H@<J, RH@$Z

B@*R,D8>JH\ H@H L"8H, RH@ 8@>FJ:\H"P44 <@(JH 4>@(*" BD4&@*4H\ 8 D,T,>4` BD@$:,<, 4 B@^H@<J 2"

>4<4 >, &F,(*" *@:0>Z F:,*@&"H\ B,D,(@&@DZ. " E4HJ"P4b", 8@H@D"b 4<,,HFb & &4*J & ^H@< BJ>8H,,
- ^H@ H" F4HJ"P4b, 8@H@D"b F:@04:"F\ & D,2J:\H"H, H@(@, RH@ J&,*@<:b,<Z< (@FJ*"DFH&@< $Z:

*@$D@F@&,FH>@ F*,:"> &Z&@* @ H@<, RH@ @FJV,FH&:,>4, B:">4DJ,<ZN <,D $J*,H >,F@&<,FH4<Z< F

@$b2"H,:\FH&"<4 J&,*@<:b`V,(@ (@FJ*"DFH&" B@ FH"H\b< 5 4 7. " EBD"&,*:4&@, JD,(J:4D@&">4,",
JB@<4>",<@, & BJ>8H, 1, <@0,H &8:`R"H\, 8 BD4<,DJ, &>,F,>4, & B:">Z 42<,>,>46 F P,:\`

JFHD">,>4b 4N B@H,>P4":\>@ &D,*>ZN "FB,8H@&, @FJV,FH&:,>4, 4>@(@ D@*" 8@DD,8H4D@&@8 H,< 4:4 4>Z<
(@FJ*"DFH&@< 4:4 BD,*@FH"&:,>4, J&,*@<:b`V4< (@FJ*"DFH&@< *,>,0>@6 4:4 4>@6 BD4,<:,<@6

8@<B,>F"P44 J&,*@<:b,<@<J (@FJ*"DFH&J. GD,$@&">4, @ BD@&,*,>44 & B@*@$>ZN F4HJ"P4bN

8@>FJ:\H"P46 4 B,D,(@&@D@& F@*,D04HFb & P,:@< Db*, <,0*J>"D@*>ZN F@(:"T,>46 220 / 4

D,T,>46 <,0*J>"D@*>ZN FJ*,$>ZN 4 "D$4HD"0>ZN @D(">@& 221 /. =,@$N@*4<@FH\ BD@&,*,>4b H"84N

8@>FJ:\H"P46 4 B,D,(@&@D@& $Z:" BD42&">" H"80, & D"2:4R>ZN D,2@:`P4bN 4 4FF:,*@&">4bN

<,0BD"&4H,:\FH&,>>ZN 222 / 4 <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN @D(">42"P46 223 /.

220 / E<., >"BD4<,D, 7@>&,>P4` 1954 (@*" <,0*J !&FHD4,6 4 _(@F:"&4,6 @$

^8@>@<4R,F8@< 4FB@:\2@&">44 &@*>ZN D,FJDF@& D,84 )D"&Z (United Nations, Treaty Series ,
vol. 227, p. 111), FH"H\b 4; 7@>&,>P4` @ 2"V4H, #@*,>F8@(@ @2,D" @H 2"(Db2>,>4b 1960 (@*"

(Legislative Texts , p. 438, Treaty, No. 127), FH"H\b 1, BJ>8H 3; E@(:"T,>4, 1964 (@*"

<,0*J A@:\T,6 4 E@&,HF84< E@`2@< @ &@*>@< N@2b6FH&, & B@(D">4R>ZN &@*"N (United Nations,
Treaty Series, vol. 552, p. 175 ), FH"H\b 6; E@(:"T,>4, 1964 (@*" @ 7@<4FF44 B@ D,8,

=4(,D 4 @ FJ*@N@*FH&, 4 HD">FB@DH, >" D,8, =4(,D (Ibid. vol. 587, p. 19), FH"H\b 12; 4

7@>&,>P4` 1981 (@*" <,0*J %,>(D4,6 4 EEEC @ &@*>@< N@2b6FH&, & B@(D">4R>ZN &@*"N

( JB@<4>",<J` & Environmental Protection and Sustainable Development. Legal
Principles and Recommendations (Dordrecht, Martinus Nijhoff, 1987), p. 106), arts.
3-5.

221 / E<., & R"FH>@FH4, "D$4HD"0>@, D,T,>4, B@ *,:J @$ @2,D, 9">J. 7 *">>@<J

&@BD@FJ @H>@T,>4, & P,:@< 4<,`H F:,*J`V4, >,F8@:\8@ D,T,>46 ;,0*J>"D@*>@(@ EJ*",
&Z>,F,>>Z, B@ *,:"<, F&b2">>Z< F <@DF84< BD"&@<, H"84<, 8"8 *,:@ @ 8@>H4>,>H":\>@< T,:\L,

E,&,D>@(@ <@Db ( K,*,D"H4&>"b C,FBJ$:48" ',D<">4b BD@H4& )">44 4 K,*,D"H4&>"b C,FBJ$:48"
',D<">4b BD@H4& =4*,D:">*@&), D,T,>4, @H 20 L,&D":b 1969 (@*", I.C.J. Reports 1969 , D.
3, @F@$,>>@ FHD. 46-48, BJ>8HZ 85 4 87; 4 *,:@ @ `D4F*48P44 & @$:"FH4 DZ$@:@&FH&"

( E@,*4>,>>@, 7@D@:,&FH&@ BD@H4& 3F:">*44) ( D"FF<@HD,>4, B@ FJV,FH&J), D,T,>4, @H 25 4`:b

1974 (@*",I.C.J. Reports 1974 , D. 3, @F@$,>>@ FHD. 30-31, BJ>8H 71, 4 FHD. 33, BJ>8H

78.

222 / E<., >"BD4<,D, M"DH4` ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH&

( D,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*") ( FH"H\b 3);
D,2@:`P4` 3129 (XXVIII) ',>,D":\>@6 !FF"<$:,4 @H 13 *,8"$Db 1973 (@*" @ F@HDJ*>4R,FH&, &

@$:"FH4 @8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&, BD4>"*:,0"V4N *&J< 4:4

>,F8@:\84< (@FJ*"DFH&"<; " BD4>P4B & @H>@T,>44 4>L@D<"P44 4 8@>FJ:\H"P44" & BD4:@0,>44 8

BD4>bHZ< & 1974 (@*J ?]EC " AD4>P4B"<, 8"F"`V4<Fb HD">F(D">4R>@(@ 2"(Db2>,>4b"
( C,8@<,>*"P4b F(74) 224, BD4>bH"b E@&,H@< ?]EC 14 >@b$Db 1974 (@*" (OEDC, OECD and the
Environment (Paris, 1966), p. 142) 4 BD4>bHZ6 _=+A & 1978 (@*J " AD@,8H BD4>P4B@&
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3) AJ>8H 2 8"F",HFb &@BD@F" @ H@<, 8"84< @$D"2@< F:,*J,H BD@&@*4H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ,
BD,*JF<@HD,>>Z, & BJ>8H, 1. 3FB@:\2J,<Z, L@D<J:4D@&84 & @F>@&>@< $Z:4 &2bHZ 42 D,T,>4b

;,0*J>"D@*>@(@ EJ*" B@ *,:J @ `D4F*48P44 & @$:"FH4 DZ$@:@&FH&" 224 / 4 "D$4HD"0>@(@

D,T,>4b B@ *,:J @$ @2,D, 9">J 225 /. EB@F@$ BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@& H"80,

D"FF<"HD4&":Fb EJ*@< & F&b24 F *,:"<4 @ 8@>H4>,>H":\>@< T,:\L, E,&,D>@(@ <@Db

226 /. %ZD"0,>4, " 2"8@>>Z," 4>H,D,FZ 4FB@:\2J,HFb & FH"H\, 3 M"DH44 ^8@>@<4R,F84N BD"& 4

@$b2">>@FH,6 (@FJ*"DFH& 227 / 4 & BJ>8H, 2 >"FH@bV,6 FH"H\4 *:b H@(@, RH@$Z >,8@H@DZ<

@$D"2@< @(D">4R4H\ @N&"H H,D<4>" " 4>H,D,FZ".

4) AJ>8H 3 HD,$J,H, RH@$Z J&,*@<:b`V,, (@FJ*"DFH&@ BD4@FH">@&4:@ @FJV,FH&:,>4, B:">4DJ,<ZN

<,D >" *@B@:>4H,:\>Z6 T,FH4<,FbR>Z6 B,D4@*, @*>"8@ H@:\8@ & H@< F:JR",, ,F:4 @$ ^H@< ,(@

BD@F4H J&,*@<:b,<@, (@FJ*"DFH&@, 8@(*" @>@ >"BD"&:b,H F@@$V,>4, F@(:"F>@ BJ>8HJ 2 FH"H\4 15.
?FJV,FH&:,>4, <,D & H,R,>4, D"2J<>@(@ FD@8" BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@& $Z:@ $Z

>,F@&<,FH4<Z< F HD,$@&">4b<4 BD@b&:,>4b *@$D@F@&,FH>@FH4, 42:@0,>>Z<4 & BJ>8H, 2 FH"H\4 17 4

D"FF<@HD,>>Z<4 & "D$4HD"0>@< D,T,>44 B@ *,:J @$ @2,D, 9">J 228 /. ?*>"8@ & H@ 0, &D,<b

8@>FJ:\H"P44 4 B,D,(@&@DZ >, *@:0>Z BD4@FH">"&:4&"H\ @FJV,FH&:,>4, B:">4DJ,<ZN <,D >" B,D4@*,
BD,&ZT"`V46 D"2J<>Z6 B,D4@*. ]H@H B,D4@* *@:0,> @(@&"D4&"H\Fb F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4,
8@H@DZ, :JRT, *DJ(4N <@(JH *@(@&@D4H\Fb @ FD@8"N, F@@H&,HFH&J`V4N *">>Z< @$FH@bH,:\FH&"<.
?*>"8@ *:b H@(@ F:JR"b, 8@(*" @>4 >, <@(JH BD46H4 8 F@(:"F4`, & BJ>8H, 3 JFH">"&:4&",HFb

T,FH4<,FbR>Z6 FD@8. A@ 4FH,R,>44 ^H@(@ FD@8" J&,*@<:b`V,, (@FJ*"DFH&@ <@0,H BD4FHJB4H\ 8

@FJV,FH&:,>4` F&@4N B:">@& BD4 JF:@&44 &ZB@:>,>4b F&@4N @$b2"H,:\FH& B@ FH"H\b< 5 4 7.

EH"H\b 18

B@&,*,>4b" & @H>@T,>44 D"2*,:b,<ZN BD4D@*>ZN D,FJDF@& (UNEP, Environmental Law:
Guidelines and Principles: No. 2, Shared Natural Resources (Nairobi, 1978)
( BD4>P4BZ 5, 6 4 7).

223 / E<., >"BD4<,D, &ZT,J8"2">>Z, D,2@:`P44, BD4>bHZ, 3>FH4HJH@<

<,0*J>"D@*>@(@ BD"&" & 1961 (@*J (Annuaire de l’Institut de droit international, 1961 ,
vol. 49-II, pp. 381-384), FH"H\b 6, 4 & 1979 (@*J (Annuaire de l’Institut de droit
international, 1979 , vol. 58-II, pp. 196 et seq ., FH"H\b VI); 4 FH"H\4, BD4>bHZ, !;A

& 1980 (@*J (ILA, Report of the Fifty-second Conference , Helsinki 1966 , pp. 484 et
seq ., FH"H\b 8) 4 & 1982 (@*J (ILA, Report of the Sixtieth Conference, Montreal 1982 ,
pp. 535 et seq., FH"H\b 6.

224 / E<., & R"FH>@FH4, BJ>8H 78 D,T,>4b (in fine ) (United Nations, Reports
of International Arbitral Awards , vol. II, pp. 921, et seq., 4 +0,(@*>48.. , 1974
(@*, H@< II ( Q"FH\ &H@D"b), FHD. 197 ">(:. H,8FH").

225 / E<. United Nations, Reports of International Arbitral Awards ,
vol. XII, p. 281, 4 &Z*,D084 42 D,T,>4b, P4H4DJ,<@(@ & +0,(@*>48,.., 1974 (@*, H@< II
( Q"FH\ &H@D"b).

226 / E<. BJ>8HZ 85 4 87 D,T,>4b.

227 / C,2@:`P4b 3281 (XXIX) ',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1974 (@*".

228 / E<. &Z*,D084 42 "D$4HD"0>@(@ D,T,>4b, P4H4DJ,<Z, & United Nations,
Reports of International Arbitral Awards , vol. II, pp. 921 et seq., 4 &

+0,(@*>48,.., 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 197 ">(:. H,8FH".
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AD@P,*JDZ & F:JR", @HFJHFH&4b J&,*@<:,>4b

1. +F:4 8"8@,- :4$@ (@FJ*"DFH&@ &@*@H@8" 4<,,H F,D\,2>Z, @F>@&">4b B@:"("H\, RH@ *DJ(@,

(@FJ*"DFH&@ &@*@H@8" B:">4DJ,H H"84, <,DZ, 8@H@DZ, <@(JH 4<,H\ *:b >,(@ 2>"R4H,:\>Z,

>,$:"(@BD4bH>Z, B@F:,*FH&4b, H@ B,D&@, (@FJ*"DFH&@ <@0,H B@HD,$@&"H\ @H &H@D@(@ (@FJ*"DFH&"

BD4<,>,>4b B@:@0,>46 FH"H\4 12. G"8@, HD,$@&">4, *@:0>@ F@BD@&@0*"H\Fb BD,*@FH"&:,>4,<

*@8J<,>H4D@&">>@(@ @$XbF>,>4b, 42:"("`V,(@ ,(@ @F>@&">4b.

2. % F:JR",, ,F:4 (@FJ*"DFH&@, B:">4DJ`V,, ^H4 <,DZ, H,< >, <,>,, FR4H",H, RH@ @>@ >, @$b2">@

>"BD"&:bH\ J&,*@<:,>4, F@(:"F>@ FH"H\, 12, @>@ F@@$V",H @$ ^H@< *DJ(@<J (@FJ*"DFH&J, BD,*FH"&:bb

,<J *@8J<,>H4D@&">>@, @$XbF>,>4,, 42:"("`V,, @F>@&">4b *:b H"8@(@ &Z&@*". +F:4 ^H@H &Z&@* >,

J*@&:,H&@Db,H *DJ(@, (@FJ*"DFH&@, ^H4 @$" (@FJ*"DFH&", B@ BD@F\$, *">>@(@ *DJ(@(@ (@FJ*"DFH&",
>,2"<,*:4H,:\>@ &FHJB"`H & 8@>FJ:\H"P44 4 B,D,(@&@DZ H"84< @$D"2@<, 8"8 ^H@ BD,*JF<"HD4&",HFb &

BJ>8H"N 1 4 2 FH"H\4 17.

3. % N@*, ^H4N 8@>FJ:\H"P46 4 B,D,(@&@D@& B:">4DJ`V,, ^H4 <,DZ (@FJ*"DFH&@ &@2*,D04&",HFb @H

@FJV,FH&:,>4b 4:4 F">8P4@>4D@&">4b @FJV,FH&:,>4b ^H4N <,D & H,R,>4, FD@8", >, BD,&ZT"`V,(@

T,FH4 <,FbP,&, ,F:4 *DJ(@, (@FJ*"DFH&@ @$D"V",HFb F BD@F\$@6 @$ ^H@< & H@ &D,<b, 8@(*" @>@ BD@F4H

>"R"H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ.

7@<<,>H"D46

1) EH"H\b 18 8"F",HFb H"8@6 F4HJ"P44, 8@(*" 8"8@<J- :4$@ (@FJ*"DFH&J &@*@H@8" 42&,FH>@ @ H@<,
RH@ *DJ(4< (@FJ*"DFH&@< ( 4:4 R"FH>Z<4 FH@D@>"<4 & ^H@< (@FJ*"DFH&,) B:">4DJ`HFb <,DZ, 4 @>@

FR4H",H, RH@ @>4 <@(JH 4<,H\ *:b >,(@ 2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b, >@ @>@ >,

B@:JR4:@ @$ ^H@< >48"8@(@ J&,*@<:,>4b.

% H"8@< F:JR", FH"H\b 18 D"2D,T",H B,D&@<J (@FJ*"DFH&J &@FB@:\2@&"H\Fb 2"V4H4H,:\>Z< D,04<@<,
BD,*JF<@HD,>>Z< FH"H\,6 12 4 B@F:,*J`V4<4 FH"H\b<4.

2) AJ>8H 1 D"2D,T",H " 8"8@<J- :4$@ (@FJ*"DFH&J &@*@H@8"" & F4HJ"P44, @B4F">>@6 &ZT,,
B@HD,$@&"H\ @H (@FJ*"DFH&", B:">4DJ`V,(@ F@@H&,HFH&J`V4, <,DZ, " BD4<,>,>4b B@:@0,>46 FH"H\4

12". %ZD"0,>4, " 8"8@,- :4$@ (@FJ*"DFH&@ &@*@H@8"" >, 4F8:`R",H H@6 &@2<@0>@FH4, RH@ $@:,, R,<

@*>@ (@FJ*"DFH&@ F@RH,H, RH@ *DJ(4< (@FJ*"DFH&@< B:">4DJ`HFb H"84, <,DZ. %ZD"0,>4, " BD4<,>,>4,
B@:@0,>46 FH"H\4 12" >, F:,*J,H &@FBD4>4<"H\ 8"8 @$b2"H,:\>@ BD,*B@:"("`V,,, RH@ (@FJ*"DFH&@<,
B:">4DJ`V4< @FJV,FH&:,>4, <,D, >, $Z:4 &ZB@:>,>Z ,(@ @$b2"H,:\FH&" B@ FH"H\, 12. )DJ(4<4

F:@&"<4, (@FJ*"DFH&@ <@0,H BD@42&,FH4 @P,>8J & @H>@T,>44 &@2<@0>@(@ >">,F,>4b H"84<4

B:">4DJ,<Z<4 <,D"<4 2>"R4H,:\>@(@ JV,D$" *DJ(4< (@FJ*"DFH&"< &@*@H@8" 4, BD@b&4&

*@$D@F@&,FH>@FH\, BD46H4 8 &Z&@*J @ H@<, RH@ B:">4DJ,<Z, <,DZ >, B@&:,8JH 2" F@$@6 H"84N

B@F:,*FH&46. AJ>8H 1 D"2D,T",H :`$@<J (@FJ*"DFH&J &@*@H@8" HD,$@&"H\, RH@$Z (@FJ*"DFH&@,
B:">4DJ`V,, <,DZ, " B@&H@D>@ 42JR4:@" BD@42&,*,>>J` 4< @P,>8J 4 F*,:">>Z6 4< &Z&@*, 4 @> >,

>">@F4H JV,D$" &@BD@FJ @ H@<, $Z:4 :4 (@FJ*"DFH&@<, B:">4DJ`V4< <,DZ, B,D&@>"R":\>@ F@$:`*,>Z
,(@ @$b2"H,:\FH&" B@ FH"H\, 12. ?*>"8@, RH@$Z B@:JR4H\ BD"&@ >" H"8J` BD@F\$J, >,@$N@*4<@

&ZB@:>4H\ *&" JF:@&4b. %@- B,D&ZN, (@FJ*"DFH&@, @$D"V"`V,,Fb F H"8@6 BD@F\$@6, *@:0>@ " 4<,H\
F,D\,2>Z, @F>@&">4b FR4H"H\", RH@ B:">4DJ`HFb H"84, <,DZ, 8@H@DZ, <@(JH 4<,H\ *:b >,(@

2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b. %@- &H@DZN, (@FJ*"DFH&@, @$D"V"`V,,Fb F BD@F\$@6,
*@:0>@ BD,*FH"&4H\ " *@8J<,>H4D@&">>@, @$XbF>,>4,, 42:"("`V,, ,(@ @F>@&">4b". %ZB@:>,>4, ^H4N

JF:@&46 HD,$J,HFb *:b H@(@, RH@$Z J (@FJ*"DFH&", @$D"V"`V,(@Fb F BD@F\$@6, 4<,:4F\ $@:,, R,<

F<JH>Z, 4 >,@$@F>@&">>Z, @F>@&">4b *:b @B"F,>4b. =":4R4, F,D\,2>ZN 4 @$@F>@&">>ZN @F>@&">46

*:b B@*@$>@(@ <>,>4b >,@$N@*4<@, & R"FH>@FH4, B@H@<J, RH@ FJV,FH&J,H H"8"b &@2<@0>@FH\, 8@(*"

8 B:">4DJ`V,<J <,DZ (@FJ*"DFH&J <@0,H $ZH\ @$D"V,>" BD@F\$" BD4@FH">@&4H\ @FJV,FH&:,>4, B:">@&

F@(:"F>@ BJ>8HJ 3 FH"H\4 18.
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3) A,D&@, BD,*:@0,>4, BJ>8H" 2 8"F",HFb F:JR"b, 8@(*" B:">4DJ`V,, <,DZ (@FJ*"DFH&@, BD4&,*b

" B@&H@D>@, 42JR,>4,", @ 8@H@D@< (@&@D4:@F\ & BD,*Z*JV,< BJ>8H,, BD4N@*4H 8 &Z&@*J @ H@<, RH@

@>@ >, @$b2">@ >"BD"&:bH\ J&,*@<:,>4, F@(:"F>@ FH"H\, 12. % BJ>8H, 2 *,:",HFb B@BZH8" @$,FB,R4H\

& H"8@6 F4HJ"P44 FBD"&,*:4&@, D"&>@&,F4, <,0*J 4>H,D,F"<4 2"4>H,D,F@&">>ZN FH@D@>, 4 F ^H@6 P,:\`
B:">4DJ`V,<J <,DZ (@FJ*"DFH&J BD,*:"(",HFb BD,*FH"&4H\ @$@F>@&">4b F&@,(@ &Z&@*", 8"8 ^H@

HD,$J,HFb @H @$D"V"`V,(@Fb F BD@F\$@6 (@FJ*"DFH&" & F@@H&,HFH&44 F BJ>8H@< 1. %H@D@, BD,*:@0,>4,

BJ>8H" 2 8"F",HFb F:JR"b, 8@(*" &Z&@* (@FJ*"DFH&", B:">4DJ`V,(@ @FJV,FH&:,>4, <,D, >,

J*@&:,H&@Db,H (@FJ*"DFH&@, @$D"V"`V,,Fb F BD@F\$@6. % >,< F@*,D04HFb HD,$@&">4, @ H@<, RH@$Z

& H"84N JF:@&4bN (@FJ*"DFH&@, B:">4DJ`V,, <,DZ, >,2"<,*:4H,:\>@ >"R4>":@ B@ BD@F\$, *DJ(@(@

(@FJ*"DFH&" ( 4:4 (@FJ*"DFH&) 8@>FJ:\H"P44 4:4 B,D,(@&@DZ. G"84, 8@>FJ:\H"P44 4 B,D,(@&@DZ *@:0>Z

BD@&@*4H\Fb H"84< 0, @$D"2@<, 8"8 ^H@ J8"2Z&",HFb & BJ>8H"N 1 4 2 FH"H\4 17. 3>Z<4 F:@&"<4,
4N P,:\ 2"8:`R",HFb & *@FH40,>44 " FBD"&,*:4&@(@ JD,(J:4D@&">4b F4HJ"P44", 4 @>4 *@:0>Z

BD@&@*4H\Fb " >" @F>@&, H@(@, RH@ 8"0*@, (@FJ*"DFH&@ *@:0>@ *@$D@F@&,FH>@ 4 D"2J<>Z< @$D"2@<

JR4HZ&"H\ BD"&" 4 2"8@>>Z, 4>H,D,FZ *DJ(@(@ (@FJ*"DFH&"". ]H4 BD,*:@0,>4b J0, $Z:4 @$FJ0*,>Z

& 8@<<,>H"D44 8 FH"H\, 17.

4) AJ>8H 3 HD,$J,H, RH@$Z (@FJ*"DFH&@, B:">4DJ`V,, <,DZ, &@2*,D04&":@F\ @H @FJV,FH&:,>4b

B:">4DJ,<ZN <,D & H,R,>44 T,FH4<,FbR>@(@ FD@8", F H,< RH@$Z <@0>@ BD@&,FH4 8@>FJ:\H"P44 4

B,D,(@&@DZ, ,F:4 @$ ^H@< BD@F4H *DJ(@, (@FJ*"DFH&@, 8@(*" @>@ @$D"V",HFb F BD@F\$@6 @ BD@&,*,>44

8@>FJ:\H"P46 4 B,D,(@&@D@& F@(:"F>@ BJ>8HJ 2. ]H@ B@:@0,>4, ">":@(4R>@ H@<J, 8@H@D@, F@*,D04HFb

& BJ>8H, 3 FH"H\4 17, @*>"8@ RH@ 8"F",HFb FH"H\4 18, H@ H"8@6 FD@8 >"R4>",HFb F <@<,>H"

BD,*FH"&:,>4b BD@F\$Z @ BD@&,*,>44 8@>FJ:\H"P46 F@(:"F>@ BJ>8HJ 2 ^H@6 FH"H\4.

EH"H\b 19

=,@H:@0>@, @FJV,FH&:,>4, B:">4DJ,<ZN <,D

1. % F:JR", ,F:4 @FJV,FH&:,>4, B:">4DJ,<ZN <,D >@F4H 8D"6>, >,@H:@0>Z6 N"D"8H,D B@

F@@$D"0,>4b< 2*@D@&\b >"F,:,>4b, @$V,FH&,>>@6 $,2@B"F>@FH4 4:4 F JR,H@< *DJ(4N & D"&>@6 FH,B,>4

&"0>ZN 4>H,D,F@&, B:">4DJ`V,, ^H4 <,DZ (@FJ*"DFH&@ <@0,H, BD4 JF:@&44 F@$:`*,>4b FH"H,6 5 4

7, >,2"<,*:4H,:\>@ BD4FHJB4H\ 8 @FJV,FH&:,>4` ^H4N <,D, >,F<@HDb >" B@:@0,>4b FH"H\4 14 4

BJ>8H" 3 FH"H\4 17.

2. % H"84N F:JR"bN *DJ(4< (@FJ*"DFH&"< &@*@H@8", J8"2">>Z< & FH"H\, 12, >"BD"&:b,HFb

@L4P4":\>@, 2"b&:,>4, @ 8D"6>, >,@H:@0>@< N"D"8H,D, ^H4N <,D &<,FH, F F@@H&,HFH&J`V4<4 *">>Z<4

4 4>L@D<"P4,6.

3. A:">4DJ`V,, ^H4 <,DZ (@FJ*"DFH&@, B@ BD@F\$, :`$@(@ 42 (@FJ*"DFH&, J8"2">>ZN & BJ>8H, 2,
>,2"<,*:4H,:\>@ &FHJB",H F >4< & 8@>FJ:\H"P44 4 B,D,(@&@DZ H"84< @$D"2@<, 8"8 ^H@

BD,*JF<"HD4&",HFb & BJ>8H"N 1 4 2 FH"H\4 17.

7@<<,>H"D46

1) % FH"H\, 19 D"FF<"HD4&"`HFb H"84, B:">4DJ,<Z, <,DZ, @FJV,FH&:,>4, 8@H@DZN >@F4H 8D"6>,

>,@H:@0>Z6 N"D"8H,D " B@ F@@$D"0,>4b< @$V,FH&,>>@(@ 2*D"&@@ND">,>4b, @$V,FH&,>>@6 $,2@B"F>@FH4

4:4 F JR,H@< *DJ(4N & D"&>@6 FH,B,>4 &"0>ZN 4>H,D,F@&". % >,6 >, D"FF<"HD4&"`HFb RD,2&ZR"6>Z,

B@:@0,>4b, 8@H@DZ, $J*JH @N&"R,>Z FH"H\,6 28. EH"H\b 19 8"F",HFb F:JR",& 8D"6>, >,@H:@0>@(@

N"D"8H,D", 8@(*" 4>H,D,FZ, BD,*FH"&:b`V4, >"4$@:\TJ` &"0>@FH\, HD,$J`H >,2"<,*:4H,:\>@(@

@FJV,FH&:,>4b H"84N B:">4DJ,<ZN <,D, >, *@04*"bF\ 4FH,R,>4b FD@8", JFH">@&:,>>@(@ *:b

BD,*FH"&:,>4b @H&,H" 4 BD@&,*,>4b 8@>FJ:\H"P44 4 B,D,(@&@D@&. A@*@$>Z, B@:@0,>4b &8:`R,>Z &
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P,:Z6 Db* <,0*J>"D@*>ZN F@(:"T,>46 229 /. AD4 &ZD"$@H8, ^H@6 FH"H\4 7@<4FF4b FHD,<4:"F\

4F8:`R4H\ &@2<@0>@FH\ 2:@JB@HD,$:,>4b JFH">@&:,>>Z< ,` 4F8:`R,>4,<.

2) AJ>8H 1 8"F",HFb D"2:4R>ZN 4>H,D,F@&, >" 8@H@DZ, F:,*J,H FFZ:"H\Fb *:b H@(@, RH@$Z

(@FJ*"DFH&@ B@:JR4:@ BD"&@ BD4FHJB4H\ 8 @FJV,FH&:,>4` & F@@H&,HFH&44 F@ FH"H\,6 19. G"84,

4>H,D,FZ - ^H@ 4>H,D,FZ, BD,*FH"&:b`V4, >"4$@:\TJ` &"0>@FH\, H"84,, 8"8 2"V4H" >,F,:,>4b @H

J(D@2Z >"&@*>,>4b 4:4 &@BD@FZ >"P4@>":\>@6 $,2@B"F>@FH4. % BJ>8H, 1 F@*,D04HFb H"80,

B@:@0,>4,, @H<,>b`V,, F&@,(@ D@*" " FD@8 @04*">4b", BD,*JF<@HD,>>Z6 & FH"H\, 14 4 BJ>8H, 3
FH"H\4 17. ?*>"8@ BD"&@ (@FJ*"DFH&" BD4FHJB"H\ 8 @FJV,FH&:,>4` >"N@*4HFb & 2"&4F4<@FH4 @H

&ZB@:>,>4b ,(@ @$b2"H,:\FH& B@ BJ>8H"< 2 4 3 FH"H\4 19.

3) AJ>8H 2 HD,$J,H, RH@$Z (@FJ*"DFH&@, >,2"<,*:4H,:\>@ BD4FHJB"`V,, 8 @FJV,FH&:,>4` <,D,
F@(:"F>@ FH"H\, 19, >"BD"&4:@ " *DJ(4< (@FJ*"DFH&"< &@*@H@8", @ 8@H@DZN (@&@D4HFb & FH"H\, 12",
@L4P4":\>@, 2"b&:,>4, @ 8D"6>, >,@H:@0>@< N"D"8H,D, *">>ZN <,D &<,FH, F F@@H&,HFH&J`V4<4

*">>Z<4 4 4>L@D<"P4,6. ]H4 HD,$@&">4b BD,*>"2>"R,>Z *:b H@(@, RH@$Z (@FJ*"DFH&@, BD4FHJB"`V,,
8 @FJV,FH&:,>4` <,D, BD@*,<@>FHD4D@&":@ F&@` *@$D@F@&,FH>@FH\ 4 @$,FB,R4:@, RH@$Z *DJ(4,

(@FJ*"DFH&" $Z:4 & <"8F4<":\>@ B@:>@6 FH,B,>4 4>L@D<4D@&">Z @ &@2<@0>ZN B@F:,*FH&4bN H"84N

<,D. " )DJ(4, (@FJ*"DFH&" &@*@H@8"" - ^H@ H, (@FJ*"DFH&", *:b 8@H@DZN ^H4 <,DZ " <@(JH 4<,H\
2>"R4H,:\>Z, >,$:"(@BD4bH>Z, B@F:,*FH&4b" ( FH"H\b 12).

4) AJ>8H 3 HD,$J,H, RH@$Z (@FJ*"DFH&@, >,2"<,*:4H,:\>@ BD4FHJB"`V,, 8 @FJV,FH&:,>4`,
$,2@H:"("H,:\>@ >"R":@ 8@>FJ:\H"P44 4 B,D,(@&@DZ F *DJ(4<4 (@FJ*"DFH&"<4, ,F:4 @>4 @$D"H4:4F\ F

H"8@6 BD@F\$@6 4 8@(*" @>4 F*,:":4 ^H@. GD,$@&">4, @ H@<, RH@$Z 8@>FJ:\H"P44 4 B,D,(@&@DZ

BD@&@*4:4F\ H"84< 0, @$D"2@<, 8"8 ^H@ J8"2">@ & BJ>8H"N 1 4 2 FH"H\4 17, 4*,>H4R>@ H@<J,
8@H@D@, F@*,D04HFb & BJ>8H, 2 FH"H\4 18, 4 @$FJ0*",HFb & 8@<<,>H"D44 8 ^H@<J B@:@0,>4`.

Q!EG[ IV. 1!U3G!, E?MC!=+=3+ 3 IAC!%9+=3+

EH"H\b 20

1"V4H" 4 F@ND">,>4, ^8@F4FH,<

'@FJ*"DFH&" &@*@H@8", 4>*4&4*J":\>@ 4:4 F@&<,FH>@, @$,FB,R4&"`H 2"V4HJ 4 F@ND">,>4,

^8@F4FH,<Z <,0*J>"D@*>ZN &@*@H@8@&.

7@<<,>H"D46

1) Q"FH\ IV @H8DZ&",HFb FH"H\,6 20, & 8@H@D@6 @BD,*,:b,HFb @$V,, @$b2"H,:\FH&@ @$,FB,R4&"H\

2"V4HJ 4 F@ND">,>4, ^8@F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8". %&4*J @$V,(@ N"D"8H,D" F@*,D0"V,(@Fb

& ^H@6 FH"H\, @$b2"H,:\FH&" 7@<4FF4b F@R:", RH@ @>" *@:0>" BD,*T,FH&@&"H\ *DJ(4<, $@:,,

8@>8D,H>Z< FH"H\b< R"FH4 IV.

229 / E<., >"BD4<,D, E@(:"T,>4, <,0*J )">4,6 4 ',D<">4,6 @H 10 "BD,:b

1922 (@*" @$ JD,(J:4D@&">44 &@BD@F@&, F&b2">>ZN F &@*@H@8"<4 4 B:@H4>"<4 >" (,D<">@- *"HF8@6
(D">4P, (League of Nations, Treaty Series , vol. X, p. 201) (art. 29 in fine ); 4

7@>&,>P4` 1960 (@*" @ 2"V4H, #@*,>F8@(@ @2,D" @H 2"(Db2>,>4b ( F<. Recueil officiel des
lois et des ordonnances 1961 , vol. 2, p. 923, No. 43, Legislative Texts , Treaty No.
127, p. 438, art. 1, para. 3).

- 215 -



2) 7"8 4 & FH"H\, 192 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J

1982 (@*" 230 /, & FH"H\, 20 F@*,D0"HFb @$b2"H,:\FH&" 8"8 B@ 2"V4H,, H"8 4 B@ F@ND">,>4`.
]H4 @$b2"H,:\FH&" F&b2">Z F " ^8@F4FH,<@6 <,0*J>"D@*>@(@ &@*@H@8"" - 7@<4FF4b 4FB@:\2@&":" ^H@

&ZD"0,>4,, B@F8@:\8J @>@ b&:b,HFb $@:,, H@R>Z<, R,< 8@>P,BP4b " @8DJ0"`V,6 FD,*Z" &@*@H@8".
]H@H B@F:,*>46 H,D<4> B@**",HFb *@&@:\>@ T4D@8@<J H@:8@&">4` 8"8 BD4<,>4<Z6 8 @$:"FHb<,
" @8DJ0"`V4<" &@*@H@8, 8@H@DZ, B@RH4 >, 4<,`H @H>@T,>4b 8 2"V4H, 4 @ND">, F"<@(@ &@*@H@8".
7D@<, H@(@, H,D<4> " @8DJ0"`V"b FD,*"" &@*@H@8" <@0>@ D"FF<"HD4&"H\ 8"8 @H>@FbV46Fb :4T\ 8

@$:"FHb<, D"FB@:@0,>>Z< &>, &@*@H@8", RH@, 8@>,R>@ 0,, >, &N@*4H & >"<,D,>4b 7@<4FF44. A@

^H4< BD4R4>"< 7@<4FF4b BD,*B@R:" 4FB@:\2@&"H\ H,D<4> " ^8@F4FH,<"", 8@H@DZ6, 8"8 FR4H",HFb,
4<,,H $@:,, H@R>@, >"JR>@, 4 BD"&@&@, 2>"R,>4, 231 /. % P,:@< ^H@H H,D<4> @N&"HZ&",H

^8@:@(4R,F8J` F4FH,<J, F@FH@bVJ` 42 04&ZN 4 >,04&ZN ^:,<,>H@&, 8@H@DZ, &2"4<@2"&4F4<Z 4

&2"4<@*,6FH&J`H 232 /. " %>JHD4 ^8@F4FH,<Z &F, R"FH4 N"D"8H,D42J`HFb &2"4<@2"&4F4<@FH\` 4

L"8H4R,F84 >4RH@ >, D"FN@*J,HFb $,FB@:,2>@" 233 /. G"8, " &>,T>46 L"8H@D, &@2*,6FH&J`V46

>" @*4> 42 8@<B@>,>H@& ^8@F4FH,<Z, &Z2Z&",H D,"8P4` *DJ(4N 8@<B@>,>H@& 4 <@0,H >"DJT"H\

D"&>@&,F4, &F,6 ^8@F4FH,<Z" 234 /. A@F8@:\8J " ^8@F4FH,<Z B@**,D04&"`H 042>\ >" 2,<:,"
235 /, H"8@6 " &>,T>46 L"8H@D " 4:4 &<,T"H,:\FH&@ <@(JH B@*@D&"H\ 4:4 J>4RH@04H\ FB@F@$>@FH\

^8@F4FH,<Z LJ>8P4@>4D@&"H\ & 8"R,FH&, F4FH,<Z 042>,@$,FB,R,>4b. E@&,DT,>>@ @R,&4*>@, RH@ H"84,
F,D\,2>Z, &<,T"H,:\FH&" <@(JH $ZH\ 4 2"R"FHJ` b&:b`HFb D,2J:\H"H@< *,bH,:\>@FH4 R,:@&,8".
!>HD@B@(,>>@, &<,T"H,:\FH&@ <@0,H BD4&,FH4 8 >,@$D"H4<@<J >"DJT,>4` D"&>@&,F4b BD,F>@&@*>ZN

^8@F4FH,<, & R"FH>@FH4 BJH,< J>4RH@0,>4b 4N FB@F@$>@FH4 B@**,D04&"H\ 042>,*,bH,:\>@FH\ R,:@&,8"

4 *DJ(4N L@D< 042>4. 7"8 @H<,R",HFb & BD,*:"(",<@< FD,*>,FD@R>@< B:">, ?D(">42"P44

?$X,*4>,>>ZN ="P46 >" B,D4@* 1992-1997 (@*@&:

" A@ <,D, F@P4":\>@- ^8@>@<4R,F8@(@ D"2&4H4b &2"4<@*,6FH&4, <,0*J BD,F>@&@*>Z<4

^8@F4FH,<"<4, F @*>@6 FH@D@>Z, 4 *,bH,:\>@FH\` R,:@&,8", F *DJ(@6 FH@D@>Z, FH">@&4HFb &F,

$@:,, F:@0>Z< 4 >,F@B@FH"&4<Z<. ),bH,:\>@FH\ B@ D"2&4H4` &@*>ZN $"FF,6>@& <@0,H 4<,H\

230 / EH"H\b 192, @2"(:"&:,>>"b " ?$V,, @$b2"H,:\FH&@", BD,*JF<"HD4&",H F:,*J`V,,:
" '@FJ*"DFH&" @$b2">Z 2"V4V"H\ 4 F@ND">bH\ <@DF8J` FD,*J".

231 / % P,:@< & ^H@6 F&b24 <@0>@ F@F:"H\Fb >" D"$@HJ, BD@&@*4<J` & ^H@6 @$:"FH4

+&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF4,6. E<. " ]8@F4FH,<>Z6 B@*N@* & &@*@N@2b6FH&,>>@6
*,bH,:\>@FH4" (ENVWA/WP.3/R.7/Rev.1); 4 H,<"H4R,F84, 4FF:,*@&">4b @H>@F4H,:\>@ D,84

?J:J6@84 ( K4>:b>*4b), @2,D" ;\ëF" ( =@D&,(4b), >40>,(@ H,R,>4b C,6>" ( =4*,D:">*Z) 4

3&">\8@&F8@(@ &@*@ND">4:4V" ( C@FF46F8"b K,*,D"P4b) (ENVWA/WP.3/R.11/Add.1 and 2).

232 / " ]8@F4FH,<J @$ZR>@ D"FF<"HD4&"`H 8"8 ,*4>4PJ BD4D@*>@(@ BD@FHD">FH&", &

D"<8"N 8@H@D@(@, &:4bb *DJ( >" *DJ(", &2"4<@*,6FH&J`H 04&Z, @D(">42<Z 4 >,04&"b FD,*"".
(ENVWA/WP.3/R.7/Rev.1, FHD. 5, BJ>8H 9). 'DJBB" ^8FB,DH@& B@ ^8@:@(4R,F8@<J BD"&J

%F,<4D>@6 8@<4FF44 B@ &@BD@F"< @8DJ0"`V,6 FD,*Z 4 D"2&4H4b & 8@<<,>H"D4bN 8 FH"H\, 3 F&@4N

BD"&@&ZN BD4>P4B@& 4 D,8@<,>*"P46 @BD,*,:b,H " ^8@F4FH,<Z" 8"8 " F4FH,<Z D"FH,>46, 04&@H>ZN

4 <48D@@D(">42<@& &<,FH, F >,04&Z<4 8@<B@>,>H"<4 4N @8DJ0"`V,6 FD,*Z" (Environmental
Protection and Sustainable Development, Legal Principles and Recommendations
(1987), p. 45).

233 / " ]8@F4FH,<>Z6 B@*N@* 8 &@*@N@2b6FH&,>>@6 *,bH,:\>@FH4"
(ENVWA/WP.3/R.7/Rev.1, FHD. 5, BJ>8H 9).

234 / G"< 0,, BJ>8H 11.

235 / G"< 0,, BJ>8H 9.
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H"80, 4 >,("H4&>Z, B@F:,*FH&4b, BD4&@*b 8 >,JFH@6R4&@<J D"2&4H4`, @F@$,>>@ & H,N F:JR"bN,
8@(*" ^H4<4 &@*>Z<4 D,FJDF"<4 B@:\2J`HFb *&" 4:4 $@:,, (@FJ*"DFH&" 236 /.

?$b2"H,:\FH&@ @$,FB,R4&"H\ 2"V4HJ 4 F@ND">,>4, ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@& >"BD"&:,>@ >"

D,T,>4, ^H@6 BD@$:,<Z, 8@H@D"b J0, @FHD@ FH@4H & >,8@H@DZN R"FHbN <4D" 4 $J*,H BD4@$D,H"H\ FH@:\

0, @FHDZ6 N"D"8H,D 4 & *DJ(4N ,(@ R"FHbN, B@F8@:\8J D@FH R4F:,>>@FH4 >"F,:,>4b &,*,H 8

*":\>,6T,<J J&,:4R,>4` FBD@F" >" @(D">4R,>>Z, &@*>Z, D,FJDFZ 237 /.

3) ?$b2"H,:\FH&@ @$,FB,R4&"H\ " 2"V4HJ" ^8@F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8" b&:b,HFb 8@>8D,H>Z<
BD4<,>,>4,< F@*,D0"V,(@Fb & FH"H\, 5 HD,$@&">4b, RH@ <,0*J>"D@*>Z6 &@*@H@8 4FB@:\2J,HFb 4

@F&"4&",HFb (@FJ*"DFH&"<4 &@*@H@8" BD4 >"*:,0"V,6 2"V4H, <,0*J>"D@*>@(@ &@*@H@8". A@ FJH4 *,:",
^H@ @$b2"H,:\FH&@ HD,$J,H, RH@$Z (@FJ*"DFH&" &@*@H@8" 2"V4V":4 ^8@F4FH,<Z <,0*J>"D@*>@(@ &@*@H@8"
@H &D,*" 4:4 JV,D$". ?>@, H"84< @$D"2@<, &8:`R",H 4 @$b2">>@FH\ 2"V4V"H\ ^H4 ^8@F4FH,<Z @H

2>"R4H,:\>@6 J(D@2Z >">,F,>4b JV,D$" 238 /. ?$b2"H,:\FH&@ @$,FB,R4&"H\ F@ND">,>4, ^8@F4FH,<Z

<,0*J>"D@*>ZN &@*@H@8@& N@Hb 4 FN@*>@ F @$b2"H,:\FH&@< @$,FB,R4&"H\ ,, 2"V4HJ, BD4<,>b,HFb, &

R"FH>@FH4, 8 BD,F>@&@*>Z< ^8@F4FH,<"<, 8@H@DZ, F@ND">4:4F\ & B,D&@2*">>@< 4:4 >,2"(Db2>,>>@<

F@FH@b>44. ?>@ HD,$J,H, RH@$Z ^H4 ^8@F4FH,<Z 2"V4V":4F\ H"84< @$D"2@<, RH@$Z F@ND">4H\ 4N,
B@ <,D, &@2<@0>@FH4, & 4N ,FH,FH&,>>@< F@FH@b>44. 1"V4H" 4 F@ND">,>4, &@*>ZN ^8@F4FH,< &

F@&@8JB>@FH4 B@<@("`H @$,FB,R4H\ 4N >,BD,DZ&>@, LJ>8P4@>4D@&">4, & 8"R,FH&, F4FH,<

042>,@$,FB,R,>4b, F@2*"&"b H"84< @$D"2@< &"0>J` BD,*B@FZ:8J *:b JFH@6R4&@(@ D"2&4H4b 239 /.

4) GD,$Jb, RH@$Z (@FJ*"DFH&" &@*@H@8" *,6FH&@&":4 " 4>*4&4*J":\>@ 4:4 F@&<,FH>Z<4 JF4:4b<4",
FH"H\b 20 BD42>",H, RH@ & >,8@H@DZN F:JR"bN $J*,H >,@$N@*4<@ 4 J<,FH>@, RH@$Z (@FJ*"DFH&" &@*@H@8"

F@HDJ*>4R":4 >" FBD"&,*:4&@6 @F>@&, & *,:, 2"V4HZ 4 F@ND">,>4b ^8@F4FH,< <,0*J>"D@*>ZN

&@*@H@8@&. A@^H@<J HD,$@&">4, FH"H\4 20 @ H@<, RH@$Z (@FJ*"DFH&" &@*@H@8" *,6FH&@&":4

" 4>*4&4*J":\>@ 4:4 F@&<,FH>@", F:,*J,H B@>4<"H\ 8"8 @2>"R"`V,,, RH@, 8@(*" ^H@ J<,FH>@, *@:0>Z

BD,*BD4>4<"H\Fb F@&<,FH>Z, *,6FH&4b & D"<8"N F@HDJ*>4R,FH&" 4 RH@ H"84, *,6FH&4b *@:0>Z

@FJV,FH&:bH\Fb >" FBD"&,*:4&@6 @F>@&,. ="BD4<,D, F@&<,FH>Z, *,6FH&4b @$ZR>@ J<,FH>Z & F:JR",

B@F:,*@&"H,:\>ZN &@*@H@8@& 4:4 &@*@H@8@&, 8@H@DZ, JBD"&:b`HFb 4 @F&"4&"`HFb 8"8 ,*4>@, P,:@,.
A@>bH4, *,6FH&46 >" FBD"&,*:4&@6 @F>@&, $J*,H, 8@>,R>@ 0,, @BD,*,:bH\Fb & 2"&4F4<@FH4 @H

8@>8D,H>ZN JF:@&46 240 /. % ^H@6 F&b24, & R"FH>@FH4, F:,*J,H JR4HZ&"H\ F:,*J`V4, L"8H@DZ:

236 / AD,*:"(",<Z6 FD,*>,FD@R>Z6 B:"> >" B,D4@* 1992-1997 (@*@&, @F>@&>"b

BD@(D"<<" IV, " ;,0*J>"D@*>@, ^8@>@<4R,F8@, F@HDJ*>4R,FH&@ & P,:bN D"2&4H4b", BD@(D"<<" 16,
" ?8DJ0"`V"b FD,*"" ( !/45/6), FHD. 9 ">(:. H,8FH", BJ>8H 16.24.

237 / E<., >"BD4<,D, "Water: the finite resource", IUCN Bulletin , vol. 21,
No. 1, March 1990, p. 14.

238 / G"84< @$D"2@<, @$b2"H,:\FH&@ 2"V4V"H\ ^8@F4FH,<Z <,0*J>"D@*>ZN &@*@H@8@&

b&:b,HFb @$V4< BD4<,>,>4,< BD4>P4B" BD,*JBD,*4H,:\>ZN <,D, @$FJ0*",<@(@ & International
Legal Materials , vol. XXVI (1987), p. 1516.

239 / % ^H@6 F&b24 J<,FH>@ BD4&,FH4 F:,*J`V,, 2"<,R">4, 42 BD,*:"(",<@(@

FD,*>,FD@R>@(@ B:">": " E@ND">,>4, $4@:@(4R,F8@(@ <>@(@@@$D"24b, @N&"HZ&"`V,(@ &F, &4*Z

D"FH,>46, 04&@H>ZN 4 <48D@@D(">42<@&, 4 ^8@F4FH,<, R"FH\` 8@H@DZN @>4 b&:b`HFb,
BD,*FH"&:b,H F@$@6 &"0>Z6 ^:,<,>H @$,FB,R,>4b JFH@6R4&@(@ D"2&4H4b". (A/45/6), BJ>8H 16.7.

240 / E<. 8@<<,>H"D44 8 FH"H\b< 5 4 6, &ZT,. ="BD4<,D, BJ>8H 1 8@<<,>H"D4b 8

FH"H\, 6 F@*,D04H FFZ:8J >" @$b2"H,:\FH&@ @FJV,FH&:bH\ FBD"&,*:4&@, 4 D"2J<>@, 4FB@:\2@&">4,,
42:@0,>>@, & FH"H\, 5, 4 BD,*JF<"HD4&",H F:,*J`V,,:
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>"F8@:\8@ F@@H&,HFH&J`V4, (@FJ*"DFH&" &@*@H@8" FB@F@$FH&@&":4 &@2>48>@&,>4` *">>@6 BD@$:,<Z 4

8"84, BD,4<JV,FH&" @>4 B@:JR"H @H ,, D,T,>4b. 7@>,R>@ 0,, @$b2">>@FH\ JR"FH&@&"H\ >"

FBD"&,*:4&@6 @F>@&, & 2"V4H, 4 F@ND">,>44 ^8@F4FH,< <,0*J>"D@*>@(@ &@*@H@8" >, F:,*J,H

D"FF<"HD4&"H\ 8"8 B@*D"2J<,&"`VJ` @$b2"H,:\FH&@ &@2<,V"H\ JV,D$ 4:4 <4D4H\Fb F JV,D$@<, 8@H@DZ6
b&:b,HFb D,2J:\H"H@< >"DJT,>4b *DJ(4< (@FJ*"DFH&@< &@*@H@8" ,(@ @$b2"H,:\FH& B@ BD@,8H"< FH"H,6

241 /. ?*>"8@ @$V,, @$b2"H,:\FH&@ JR"FH&@&"H\ >" FBD"&,*:4&@6 @F>@&, HD,$J,H, RH@$Z &8:"*

(@FJ*"DFH& &@*@H@8" & F@&<,FH>Z, JF4:4b B@ 2"V4H, 4 F@ND">,>4` $Z: B@ <,>\T,6 <,D,

BD@B@DP4@>":,> 4N &8:"*J & &@2>48>@&,>4, J(D@2Z 4:4 >">,F,>4, JV,D$" F@@H&,HFH&J`V4<

^8@F4FH,<"<. 3 >"8@>,P, FH"H\b 194 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J 1982 (@*", 8"8 42&,FH>@, H"80, HD,$J,H, RH@$Z & *">>@< F:JR", & @H>@T,>44 2"(Db2>,>4b

<@DF8@6 FD,*Z BD4>4<":4F\ <,DZ " 4>*4&4*J":\>@... 4:4 F@&<,FH>@" 242 /.

5) % BD"8H48, (@FJ*"DFH& 4 D"$@H, <,0*J>"D@*>ZN @D(">42"P46 FJV,FH&J,H <"FF" BD,P,*,>H@& &

F&b24 F @$b2"H,:\FH&@<, F@*,D0"V4<Fb & FH"H\, 20. % B@F:,*J`V4N BJ>8H"N BD4&@*bHFb BD4<,DZ

H"84N BD,P,*,>H@& 243 /.

6) A@:@0,>4b, 8"F"`V4,Fb 2"V4HZ ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@&, <@0>@ &FHD,H4H\ &@

<>@(4N F@(:"T,>4bN. ="BD4<,D, & EH"HJH, D,84 IDJ(&"6 1975 (@*" !D(,>H4>" 4 IDJ(&"6 F@(:"F4:4F\

8@@D*4>4D@&"H\ R,D,2 B@FD,*FH&@ 7@<4FF44, F@2*">>@6 & F@@H&,HFH&44 F F@(:"T,>4,<, " >"*:,0"V4,
<,DZ B@ BD,*@H&D"V,>4` 42<,>,>4b ^8@:@(4R,F8@(@ $":">F" 4 @(D">4R,>4` F@*,D0">4b 2"(Db2>b`V4N

&,V,FH& 4 *DJ(4N &D,*>ZN ^:,<,>H@& & D,8, 4 >" ,, &@*@F$@D>@6 B:@V"*4" 244 /. EH@D@>Z

H"80, &2b:4 >" F,$b @$b2"H,:\FH&@, F@(:"F>@ 8@H@D@<J @>4 " F@(:"F@&Z&"`H <,DZ B@ D,(J:4D@&">4`

DZ$>@6 :@&:4 & D,8, F P,:\` @ND">Z 4 F@ND">,>4b 04&ZN D,FJDF@&" 245 /, " H"80, @$b2":4F\

" @ND">bH\ 4 F@ND">bH\ &@*>J` FD,*J..." 246 /. A@*@$>Z< @$D"2@< <@0>@ F@F:"H\Fb >"

" A@F:,*>,, BD"&4:@ >,42$,0>@ >@F4H @$V46 4 (4$846 N"D"8H,D, 4 *:b ,(@

>"*:,0"V,(@ BD4<,>,>4b HD,$J,HFb, RH@$Z (@FJ*"DFH&" JR4HZ&":4 8@>8D,H>Z, L"8H@DZ,
@H>@FbV4,Fb 8 *">>@<J <,0*J>"D@*>@<J &@*@H@8J, " H"80, B@HD,$>@FH4 F@@H&,HFH&J`V4N

(@FJ*"DFH& &@*@H@8" 4 &4*Z 4FB@:\2@&">4b, BD4<,>b,<Z, 4<4. A@^H@<J FBD"&,*:4&@, 4

D"2J<>@, 4FB@:\2@&">4, & 8"0*@< 8@>8D,H>@< F:JR", $J*,H 2"&4F,H\ @H @P,>84 &F,N

F@@H&,HFH&J`V4N L"8H@D@& 4 @$FH@bH,:\FH&".

241 / G"8, >"BD4<,D, (@FJ*"DFH&@ ! >, @$b2">@ &@2<,V"H\ @VJH4<Z6 JV,D$, 8@H@DZ6

@>@ B@>,F:@ 4F8:`R4H,:\>@ & D,2J:\H"H, B@&,*,>4b (@FJ*"DFH&" %.

242 / 7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J, FH"H\b 194,
BJ>8H 1.

243 / #@:,, B@*D@$>Z6 @$2@D F@@H&,HFH&J`V4N BD,P,*,>H@& F<. R,H&,DHZ6 *@8:"*

BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" +0,(@*>48 ... 1988 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 205 4 *":,, ">(:. H,8FH", *@8J<,>H A/CN.4/412 4 Add.1 4 2, BJ>8HZ 28-86; 4 HD,H46

*@8:"* &H@D@(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ B,D&"b), FHD.
65 4 *":,, ">(:. H,8FH", *@8J<,>H A/CN.4/348, BJ>8HZ 243-336.

244 / EH"HJH D,84 IDJ(&"6, FH"H\b 36, & Actos Internacionales
Uruguay-Argentina, 1830-1980 (Montevideo, 1981), p. 593.

245 / Ibid ., art. 37.

246 / Ibid ., art. 41.
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7@>&,>P4` @ FH"HJF, D,84 '"<$4b 1978 (@*" 247 /, >" !8H @ FJ*@N@*FH&, 4 ^8@>@<4R,F8@<

F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 $"FF,6>" D,84 =4(,D 1963 (@*" 248 / 4 >" E@(:"T,>4,

<,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 @ 8"R,FH&, &@*Z & %,:484N @2,D"N 1978 (@*" 249 /.

7) %@ <>@(4N 2"8:`R,>>ZN D">,, F@(:"T,>4bN FH"&4:"F\ 2"*"R" 2"V4HZ DZ$Z 4 DZ$@:@&FH&"

250 /. ="BD4<,D, 7@>&,>P4b 1904 (@*" <,0*J KD">P4,6 4 S&,6P"D4,6 @ D,(J:4D@&">44 &@BD@F@&

DZ$@:@&FH&" & 4N BD4(D">4R>ZN &@*"N 251 /. )DJ(4, *,6FH&J`V4, F@(:"T,>4b 2"V4V"`H

^8@F4FH,<Z <,0*J>"D@*>ZN &@*@H@8@& BJH,< 2"V4HZ 4N &@* @H 2"(Db2>,>4b. % 4N R4F:@ &N@*bH

*@(@&@D <,0*J E@&,HF84< E@`2@< 4 !L(">4FH">@< @ D,04<, F@&,HF8@- "L(">F8@6 (@FJ*"DFH&,>>@6

(D">4PZ 1958 (@*" 252 /; 4 7@>&,>P4b @ F@*,D0">44 & R4FH@H, &@* D,84 ;@2,:\ 1956 (@*"

<,0*J K,*,D"H4&>@6 C,FBJ$:48@6 ',D<">4,6, KD">P4,6 4 9`8F,<$JD(@< 253 /.

8) =,@$N@*4<@FH\ 2"V4HZ 4 F@ND">,>4, ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@& H"80, BD42>",HFb &

D"$@H, <,0*J>"D@*>ZN @D(">42"P46, 8@>L,D,>P46 4 F@&,V">46. % !FJ>F\@>F8@< "8H,, BD4>bH@<

R,H&,DHZ< E@&,V">4,< <4>4FHD@& 4>@FHD">>ZN *,: (@FJ*"DFH& $"FF,6>" D,84 9"- A:"H" & 1971 (@*J

254 /, (@&@D4HFb @ " F,D\,2>ZN BD@$:,<"N 2*D"&@@ND">,>4b, &@2>48"`V4N 42 ^8@:@(4R,F84N F&b2,6

247 / 7@>&,>P4b @ FH"HJF, D,84 '"<$4b, 30 4`>b 1978 (@*" ( '"<$4b, '&4>,b,
E,>,(":), &@FBD@42&@*4HFb & Treaties concerning the Utilization of International
Watercourses for Other Porposes than Navigation, Africa , Natural Resources/Water
Series No. 13 (1984), Treaty No. 10, p. 39, art. 4, p. 40.

248 / !8H @ FJ*@N@*FH&, 4 ^8@>@<4R,F8@< F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 $"FF,6>"

D,84 =4(,D ( 7"<,DJ>, Q"*, )"(@<,b, '&4>,b, #,D,( E:@>@&@6 7@FH4 ( 7@H- *’ 3&J"D), ;":4,
=4(,D, =4(,D4b, %,DN>bb %@:\H" ( #JD84>"- K"F@), 26 @8Hb$Db 1963 (@*", FH. 4 (United
Nations, Treaty Series , vol. 587, p. 9). G"80, &@FBD@42&@*4HFb & Treaties concerning
the Utilization of International Watercourses for Other Purposes than Navigation ,
Natural Resources/Water Series No. 13, p. 6, at p. 7.

249 / Article II (United States Government Printing Office, Treaties and
Other International Acts Series , No. 9257).

250 / 1"8:`R4H,:\>Z6 "8H 1868 (@*" @ *,:4<4H"P44 <,0*J>"D@*>@6 (D">4PZ &

A4D,>,bN <,0*J KD">P4,6 4 3FB">4,6, D"2*,: I, FH"H\b 6 (Legislative Texts , Treaty No.
186, pp. 674 and 676, & 8D"H8@< &4*, 42:"(",HFb & Yearbook ... 1974 , vol. II (Part
Two), p. 182, document A/5409, paras. 979 and 980 c)). E<. H"80,, >"BD4<,D,
7@>&,>P4` 1887 (@*" <,0*J S&,6P"D4,6, %,:484< ',DP@(FH&@< #"*,>F84< 4 ]:\2"F- 9@H"D4>(4,6
(Legislative Texts , Treaty No. 113, p. 397, art. 10); E@(:"T,>4, 1906 (@*" <,0*J

S&,6P"D4,6 4 3H":4,6, D,(J:4DJ`V,, DZ$@:@&FH&@ & BD4(D">4R>ZN &@*"N (Legislative Texts ,
Treaty No. 230, p. 839, art. 12, para. 5, & 8D"H8@< &4*, 42:"(",HFb & Yearbook ...
1974 , vol. II (Part Two), document A/CN.4/274, para. 633); 4 7@>&,>P4` 1904 (@*"

<,0*J KD">P4,6 4 S&,6P"D4,6 @ D,(J:4D@&">44 &@BD@F@& DZ$@:@&FH&" & 4N BD4(D">4R>ZN &@*"N

(Legislative Texts , Treaty No. 196, p. 701, arts. 6, 11 and 17).

251 / Legislative Texts , Treaty No. 196, p. 701, art. 17 at p. 706.

252 / Ibid ., Treaty No. 86, p. 276, art. 13.

253 / Ibid ., Treaty No. 123, p. 424. art. 55.

254 / %@FBD@42&@*4HFb & +0,(@*>48, ... 1974 (@*, H@< II ( Q"FH\ &H@D"b),
*@8J<,>H A/CN.4/274, BJ>8H 326.
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& (,@(D"L4R,F8@< D"6@>, $"FF,6>" D,84 9"- A:"H", 8@H@DZ, @8"2Z&"`H >,$:"(@BD4bH>@, &@2*,6FH&4,

>" F@P4":\>@, 4 ^8@>@<4R,F8@, D"2&4H4, D"6@>"", H"80, BD42>",HFb, RH@ " ^H@H F4>*D@<

2*D"&@@ND">,>4b F&b2"> F 8@:4R,FH&@< 4 8"R,FH&@< &@*>ZN D,FJDF@&" 255 /. % ^H@< !8H, H"80,

JB@<4>",HFb @ " >,@$N@*4<@FH4 $@D\$Z BD@H4& 2"(Db2>,>4b &@*Z 4 F@ND">,>4b, B@ <,D, &@2<@0>@FH4,
,FH,FH&,>>ZN 8"R,FH& &@*Z 8"8 F@FH"&>@6 R"FH4 B@:4H484 B@ F@ND">,>4` 4 4FB@:\2@&">4` D,FJDF@&

$"FF,6>"..." 256 /. ED,*4 BD@R4N D,T,>46 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

&@*>Z< D,FJDF"<, F@FH@b&T"bFb & ;"D- *,:\- A:"H" & 1977 (@*J, BD4>b:" D,8@<,>*"P4`,
@2"(:"&:,>>J` " ?8DJ0"`V"b FD,*" 4 2*D"&@@ND">,>4,", & 8@H@D@6 BD,*JF<"HD4&",HFb, RH@ " >,@$N@*4<@
BD@42&@*4H\ @P,>8J B@F:,*FH&46 D"2:4R>ZN &4*@& &@*@B@:\2@&">4b *:b @8DJ0"`V,6 FD,*Z,
B@**,D04&"H\ <,DZ, >"BD"&:,>>Z, >" $@D\$J F B,D,*"&",<Z<4 B@FD,*FH&@< &@*Z 2"$@:,&">4b<4, "

H"80, @ND">bH\ ^8@F4FH,<Z" 257 /.

9) A@<4<@ *@8J<,>H@&, 8"F"`V4NFb 2"V4HZ 4 F@ND">,>4b ^8@F4FH,< <,0*J>"D@*>ZN &@*@H@8@&,
& Db*, F@(:"T,>46, D,2@:`P46, *,8:"D"P46 4 *DJ(4N *@8J<,>H@& BD42>",HFb $@:\T@, 2>"R,>4, 2"V4HZ
4 F@ND">,>4b @8DJ0"`V,6 FD,*Z & P,:@<, 4 & R"FH>@FH4 *DJ(4N ^8@F4FH,<, B@<4<@ ^8@F4FH,<

&@*@H@8@&. E@(:"T,>4b, 8"F"`V4,Fb @8DJ0"`V,6 FD,*Z & P,:@<, &8:`R"`H !LD48">F8J` 8@>&,>P4`

@ F@ND">,>44 BD4D@*Z 4 BD4D@*>ZN D,FJDF@& 1968 (@*" 258 / 4 E@(:"T,>4, !E+!= @ F@ND">,>44

BD4D@*Z 4 BD4D@*>ZN D,FJDF@& 1985 (@*" 259 /. % >"FH@bV,< *@8:"*, J0, *,:":"F\ FFZ:8" >"

255 / G"< 0,, D,2@:`P4b 15.

256 / G"< 0,, BJ>8H 323.

257 / )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@*>Z< D,FJDF"<,
;"D- *,:\- A:"H", 14-25 <"DH" 1977 (@*" ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0,

B@* R.77.II.A.12, FHD. 31).

258 / Treaties concerning the Utilization of International Watercourses
for Other Purposes than Navigation , Natural Resources/Water Series No. 13, D. 2.
E<., & R"FH>@FH4, FH"H\` II " ?F>@&>@6 BD4>P4B", & 8@H@D@6 FH@D@>Z " @$b2J`HFb BD4>4<"H\
<,DZ, >,@$N@*4<Z, *:b @$,FB,R,>4b F@ND">,>4b, FH"$4:\>@(@ 4FB@:\2@&">4b 4 @F&@,>4b

B@R&,>>ZN, &@*>ZN, &@2*JT>ZN, D"FH4H,:\>ZN 4 04&@H>ZN D,FJDF@&", F JR,H@< >,@$N@*4<@FH4

BD@*@:0,>4b &"0>,6T4N ^8@:@(4R,F84N BD@P,FF@&, 4 FH"H\` V "%@*" 4 &@2*JN", & 8@H@D@6

FH@D@>Z *@(@&@D4:4F\ " D"2D"$"HZ&"H\ 4 @FJV,FH&:bH\ B@:4H48J, >"BD"&:,>>J` >" F@ND">,>4,

&"0>,6T4N ^8@:@(4R,F84N BD@P,FF@&, F&b2">>ZN F &@2*JT>Z<4 4 &@*>Z<4 D,FJDF"<4...".

259 / AD4>bH@ 7 F,>Hb$Db 1985 (@*" #DJ>,,<, 3>*@>,24,6, ;":"624,6, E4>("BJD@<,
G"4:">*@< 4 K4:4BB4>"<4. E<., & R"FH>@FH4, FH"H\` 1 " ?F>@&>@6 BD4>P4B", & 8@H@D@6

FH@D@>Z @$b2J`HFb BD4>4<"H\ " <,DZ, >,@$N@*4<Z, *:b F@ND">,>4b &"0>,6T4N ^8@:@(4R,F84N

BD@P,FF@& 4 F4FH,< 042>,@$,FB,R,>4b...", 4 FH"H\` 8 " %@*"", & 8@H@D@6 FH@D@>Z BD42>"`H

" D@:\ &@*Z & LJ>8P4@>4D@&">44 BD4D@*>ZN ^8@F4FH,<..." 4 F@(:"T"`HFb FHD,<4H\Fb 8

@$,FB,R,>4` *@FH"H@R>ZN 2"B"F@& &@*Z " & R"FH>@FH4, *:b B@**,D0">4b BD4D@*>ZN F4FH,<

042>,@$,FB,R,>4b 4 &@*>@6 L"J>Z 4 L:@DZ...".

E<. H"80,, >"BD4<,D, %"T4>(H@>F8J` 8@>&,>P4` @$ @ND">, BD4D@*Z 4 F@ND">,>44

04&@H>@(@ <4D" & 2"B"*>@< B@:JT"D44 1940 (@*" (United Nations, Treaty Series ,
vol. 161, p. 193); A"D40F8J` 8@>&,>P4` @$ @ND">, &F,<4D>@(@ 8J:\HJD>@(@ 4 BD4D@*>@(@

>"F:,*4b 1972 (@*" (International Legal Materials , vol. XI (1972), p. 1358); #,D>F8J`

8@>&,>P4` @ F@ND">,>44 04&@H>@(@ <4D" 4 BD4D@*>@6 FD,*Z @$4H">4b & +&D@B, 1979 (@*"

(European Treaty Series , No. 104); 4 7@>&,>P4` @ 2"V4H, 4 @F&@,>44 BD4D@*>ZN D,FJDF@&

4 @8DJ0"`V,6 FD,*Z & D"6@>, `0>@6 R"FH4 G4N@(@ @8,">" 1986 (@*" (International Legal
Materials , vol. XXVI (1987), p. 41).
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">":@(4R>@, @$b2"H,:\FH&@ " 2"V4V"H\ 4 F@ND">bH\ <@DF8J` FD,*J", F@*,D0"V,,Fb & FH"H\, 192
7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*", 8@H@D"b *@B@:>b,HFb

Db*@< $@:,, FB,P4":424D@&">>ZN F@(:"T,>46, 8"F"`V4NFb 2"V4HZ <@DF8@6 FD,*Z 260 /. 7D@<,

H@(@, BD4>P4B BD,*JBD,*4H,:\>ZN *,6FH&46, @HD"0,>>Z6 & FH"H\, 20, >"T,: F&@, &ZD"0,>4, & Db*,

<,0*J>"D@*>ZN F@(:"T,>46 4 *DJ(4N *@8J<,>H@& 261 /. ?BD,*,:,>>@, @H>@T,>4, 8

D"FF<"HD4&",<@<J &@BD@FJ & 8"R,FH&, BD4<,D@& BD42>">4b (@FJ*"DFH&"<4 >,@$N@*4<@FH4 2"V4HZ

&"0>,6T4N ^8@:@(4R,F84N BD@P,FF@& 4<,`H <>@(@R4F:,>>Z, 2"b&:,>4b 4 D,2@:`P44, 8"F"`V4,Fb

F@ND">,>4b @8DJ0"`V,6 FD,*Z. 7 4N R4F:J @H>@F4HFb EH@8(@:\<F8"b *,8:"D"P4b 7@>L,D,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z 1972 (@*"

262 /, D,2@:`P4b ',>,D":\>@6 !FF"<$:,4 1982 (@*" @ %F,<4D>@6 N"DH44 BD4D@*Z

263 /, !<"2@>F8"b *,8:"D"P4b 1989 (@*" 264 /, BD@,8H !<,D48">F8@6 *,8:"D"P44 B@

@8DJ0"`V,6 FD,*, 1989 (@*" 265 /, ),8:"D"P4b +]7 @ F@ND">,>44 L:@DZ, L"J>Z 4 FD,*Z 4N

260 / E<., >"BD4<,D, 7@>&,>P4` @ F@HDJ*>4R,FH&, & @$:"FH4 2"V4HZ 4 @F&@,>4b

<@DF8@6 4 BD4$D,0>@6 FD,*Z & D"6@>, 1"B"*>@6 4 O,>HD":\>@6 !LD484 1981 (@*" (Treaties
concerning the Utilization of International Watercourses for Other Purposes than
Navigation , Natural Resources/Water Series No. 13, p. 2); 7@>&,>P4` @ BD,*@H&D"V,>44

2"(Db2>,>4b <@Db 42 >"2,<>ZN 4FH@R>48@& 1974 (@*" (International Legal Materials , vol.
XIII (1974), p. 352); 7@>&,>P4` @$ @ND">, <@DF8@6 FD,*Z D"6@>" #":H46F8@(@ <@Db

1974 (@*" (ibid ., p. 546); 7@>&,>P4` @$ @ND">, ED,*42,<>@(@ <@Db @H 2"(Db2>,>4b

1976 (@*" (ibid ., vol. XV (1976), p. 290); 4 7J&,6HF8J` D,(4@>":\>J` 8@>&,>P4` @

F@HDJ*>4R,FH&, & @$:"FH4 2"V4HZ <@DF8@6 FD,*Z @H 2"(Db2>,>4b 1978 (@*" (ibid ., vol. XVII
(1978), p. 511).

261 / AD4>P4B BD,*JBD,*4H,:\>ZN *,6FH&46 $Z: BD4<,>,>, & R"FH>@FH4, & *@8J<,>H"N,
8"F"`V4NFb @2@>@&@(@ F:@b 4 2"(Db2>,>4b <@DF8@6 FD,*Z 42 >"2,<>ZN 4FH@R>48@&. QH@ 8"F",HFb

@2@>@&@(@ F:@b, F<. %,>F8J` 8@>&,>P4` @ 2"V4H, @2@>@&@(@ F:@b 1985 (@*" (International
Legal Materials , vol. XXVI (1987), p. 1516), 4 ;@>D,":\F846 BD@H@8@: @ &,V,FH&"N,
D"2DJT"`V4N @2@>@&Z6 F:@6, 1987 (@*" (ibid ., p. 1541). QH@ 8"F",HFb 2"(Db2>,>4b 42

>"2,<>ZN 4FH@R>48@& 4 *DJ(4N L@D< 2"(Db2>,>4b <@DF8@6 FD,*Z, F<., >"BD4<,D, D,T,>4, 15/27,
BD4>bH@, E@&,H@< JBD"&:b`V4N AD@(D"<<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6

FD,*, >" ,(@ BbH>"*P"H@6 F,FF44 25 <"b 1989 (@*" 4 @2"(:"&:,>>@, " IBD,*4H,:\>Z6 B@*N@* 8
2"(Db2>,>4` <@DF8@6 FD,*Z, &8:`R"b F$D@F @HN@*@& & <@D,"; 4 *,8:"D"P44 <4>4FHD@& &H@D@6 4

HD,H\,6 ;,0*J>"D@*>ZN 8@>L,D,>P46 B@ 2"V4H, E,&,D>@(@ <@Db ( 9@>*@>, 24-25 >@b$Db

1987 (@*", 4 '""(", 8 <"DH" 1990 (@*", F@@H&,HFH&,>>@). % *,8:"D"P4bN <4>4FHD@&

@(@&"D4&",HFb, RH@ BD,*JBD,*4H,:\>Z6 BD4>P4B F&b2"> F BD4>bH4,< <,D, >"BD"&:,>>ZN >"

>,*@BJV,>4, B@H,>P4":\>@ &D,*>@(@ &@2*,6FH&4b @B"F>ZN &,V,FH& ( H. ,. FH@684N, H@8F4R>ZN 4:4

$4@8J<J:bH4&>ZN &,V,FH&) " *"0, *@ H,N B@D, 8@(*" R,H84, >"JR>Z, *">>Z, B@8"0JH >":4R4,

BD4R4>>@6 F&b24 [ <,0*J &Z$D@F@< 4 B@F:,*FH&4b<4] ...".

262 / 32*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* No. R.73.II.A.14.
E<. @F@$,>>@ BD4>P4BZ 2-5 4 12.

263 / C,2@:`P4b 37/7 @H 28 @8Hb$Db 1982 (@*".

264 / A/44/275 - E/1989/79, BD4:@0,>4,.

265 / Organization of American States, document CJI/RES.II-10/89.
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@$4H">4b 1988 (@*" 266 / #,D(,>F8@, 2"b&:,>4, <4>4FHD@& B@ &@BD@F"< JFH@6R4&@(@ D"2&4H4b &

D,(4@>, +]7 1990 (@*" 267 / 4 '""(F8"b *,8:"D"P4b B@ &@BD@F"< @8DJ0"`V,6 FD,*Z @H 11 <"DH"

1989 (@*" 268 /. %"0>@FH\ B@**,D0">4b " ^8@:@(4R,F8@(@ D"&>@&,F4b" 269 / BD4

4FB@:\2@&">44 BD4D@*>ZN D,FJDF@& 4 BD4<,>,>4b " ^8@F4FH,<>@(@ B@*N@*"" 270 / *:b F@ND">,>4b

8"R,FH&" &@*Z BD42>">" H"80, & *@8J<,>H"N, BD4>bHZN & D"<8"N E@&,V">4b B@ $,2@B"F>@FH4 4

F@HDJ*>4R,FH&J & +&D@B, ( E#E+). ="8@>,P, D"$@H" %F,<4D>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4` 271 / 4 ,, 'DJBBZ ^8FB,DH@& B@ ^8@:@(4R,F8@<J BD"&J 272 / H"80, B@*R,D84&",H, RH@

F@ND">,>4, ^8@F4FH,< 4 F&b2">>ZN F >4<4 ^8@:@(4R,F84N BD@P,FF@& 4<,,H &"0>,6T,, 2>"R,>4, *:b

@$,FB,R,>4b JFH@6R4&@(@ D"2&4H4b 273 /.

266 / AD4>bH" +&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF4,6 >" ,, F@D@8 HD,H\,6 F,FF44 &

1988 (@*J, D,T,>4, E (43) (E/ECE/1172 4 ECE/ENVWA/6). % ),8:"D"P44 BD"&4H,:\FH&" +]7

F@(:"F4:4F\, & R"FH>@FH4, FHD,<4H\Fb 8 *@FH40,>4` F:,*J`V,6 P,:4: " F@ND">bH\ $@("HFH&@
04&@6 BD4D@*Z & 4>H,D,F"N >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 BJH,< B@**,D0">4b &"0>,6T4N

^8@:@(4R,F84N BD@P,FF@& 4 F4FH,<, @$,FB,R4&"`V4N 042>,*,bH,:\>@FH\, F@ND">,>4b (,>,H4R,F8@(@

D"2>@@$D"24b 4 @$,FB,R,>4b JFH@6R4&@(@ 4FB@:\2@&">4b &4*@& 4 ^8@F4FH,<..." (ibid ., BJ>8H 1
B@FH">@&:b`V,6 R"FH4).

267 / % ),8:"D"P44, & R"FH>@FH4 & ,, BJ>8H, 6, BD42>",HFb, RH@ " 2"*"R" JFH@6R4&@(@
D"2&4H4b R,:@&,R,FH&" 2"&4F4H @H @$,FB,R,>4b FH"$4:\>@FH4 $4@FL,DZ 4 ,, ^8@F4FH,<...".

268 / International Legal Materials , vol. XXVIII (1989), p. 1308.

269 / M,:\F4>8F846 2"8:`R4H,:\>Z6 "8H (CSCE/CC/64), FHD. 54 ">(:. H,8FH".

270 / )@8:"* @ &Z&@*"N 4 D,8@<,>*"P4bN E@&,V">4b B@ 2"V4H, @8DJ0"`V,6 FD,*Z

1989 (@*", F@FH@b&T,(@Fb & E@L44 & D"<8"N E@&,V">4b B@ $,2@B"F>@FH4 4 F@HDJ*>4R,FH&J &

+&D@B, (CSCE/SEM.36/Rev.1), FHD 12 ">(:. H,8FH".

271 / " ="T, @$V,, $J*JV,," (1987 (@*).

272 / Environmental Protection and Sustainable Development, Legal
Principles and Recommendation (1987), p. 45, & R"FH>@FH4 FH"H\b 3 " ]8@F4FH,<Z, F&b2">>Z,

F >4<4 ^8@:@(4R,F84, BD@P,FFZ, $4@:@(4R,F8@, <>@(@@$D"24, 4 JFH@6R4&@FH\", FHD. 45 ">(:.
H,8FH".

273 / E<. B@ ^H@<J 0, &@BD@FJ " ]8@:@(4R,F8"b B,DFB,8H4&" >" B,D4@* *@ 2000 (@*" 4

*":,,", >"BD4<,D BJ>8HZ 2 4 3d, 8@H@D"b $Z:" BD4>bH" E@&,H@< JBD"&:b`V4N AD@(D"<<Z

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, F@D@8 &H@D"b F,FF4b, )@B@:>,>4, 25, *@8J<,>H !/42/25, BD4:@0,>4, II) 4

&B@F:,*FH&44 BD4>bH" ',>,D":\>@6 !FF"<$:,,6 & D,2@:`P44 42/186 @H 11 *,8"$Db 1987 (@*" " &
8"R,FH&, @$V,6 @F>@&Z *:b @D4,>H"P44 >"P4@>":\>ZN *,6FH&46 4 <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" &

D,":42"P44 B@:4H484 4 BD@(D"<<, >"P,:,>>ZN >" @$,FB,R,>4, ^8@:@(4R,F84 $,2@B"F>@(@ D"2&4H4b".

]H@(@ &@BD@F" H"80, 8"F"`HFb >,8@H@DZ, B@:@0,>4b 7@>FH4HJP44 C,FBJ$:484 ="<4$4b,
8@H@D"b &FHJB4:" & F4:J 21 <"DH" 1990 (@*", & H@< R4F:, FH"H\b 91 ( 8"F"`V"bFb LJ>8P46
@<$J*F<,>"), BJ>8H F), FH"H\b 95 (" A@&ZT,>4, $:"(@F@FH@b>4b >"D@*""), BJ>8H 1. E@(:"F>@

B@F:,*>,6 FH"H\,, >"BD4<,D, " '@FJ*"DFH&@ "8H4&>@ B@&ZT",H 4 B@**,D04&",H $:"(@F@FH@b>4,
>"D@*" BJH,< BD@&,*,>4b B@:4H484, >"BD"&:,>>@6, & R"FH>@FH4, >" ... 1) F@ND">,>4,

^8@F4FH,<, &"0>,6T4N ^8@:@(4R,F84N BD@P,FF@& 4 $4@:@(4R,F8@(@ <>@(@@$D"24b ="<4$44 4

4FB@:\2@&">4, 04&ZN BD4D@*>ZN D,FJDF@& >" JFH@6R4&@6 @F>@&, & 4>H,D,F"N 8"8 >Z>,T>,(@, H"8 4

$J*JV4N B@8@:,>46 >"<4$46P,&...".
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EH"H\b 21

AD,*@H&D"V,>4,, J<,>\T,>4, 4 @(D">4R,>4, 2"(Db2>,>4b

1. ):b P,:,6 >"FH@bV,6 FH"H\4 " 2"(Db2>,>4, <,0*J>"D@*>@(@ &@*@H@8"" @2>"R",H :`$@,

B"(J$>@, 42<,>,>4, F@FH"&" 4:4 8"R,FH&" &@* <,0*J>"D@*>@(@ &@*@H@8", 8@H@D@, BDb<@ 4:4

8@F&,>>@ b&:b,HFb D,2J:\H"H@< *,bH,:\>@FH4 R,:@&,8".

2. '@FJ*"DFH&" &@*@H@8" 4>*4&4*J":\>@ 4:4 F@&<,FH>@ BD,*@H&D"V"`H, J<,>\T"`H 4

@(D">4R4&"`H 2"(Db2>,>4, <,0*J>"D@*>@(@ &@*@H@8", 8@H@D@, <@0,H >">,FH4 2>"R4H,:\>Z6 JV,D$
*DJ(4< (@FJ*"DFH&"< &@*@H@8" 4:4 4N @8DJ0"`V,6 FD,*,, &8:`R"b JV,D$ 2*@D@&\` 4:4

$,2@B"F>@FH4 >"F,:,>4b, 4FB@:\2@&">4` &@* & 8"84N- :4$@ B@:,2>ZN P,:bN 4:4 04&Z< D,FJDF"<

&@*@H@8". '@FJ*"DFH&" &@*@H@8" BD,*BD4>4<"`H T"(4 B@ F@(:"F@&">4` 4N B@:4H484 & ^H@6

F&b24.

3. '@FJ*"DFH&" &@*@H@8", B@ BD@F\$, :`$@(@ 42 >4N, BD@&@*bH 8@>FJ:\H"P44 & P,:bN

F@FH"&:,>4b B,D,R>,6 &,V,FH&, BD4&>,F,>4, 8@H@DZN & &@*Z <,0*J>"D@*>@(@ &@*@H@8" *@:0>@

$ZH\ 2"BD,V,>@, @(D">4R,>@, D"FF:,*@&">@ 4:4 BD@8@>HD@:4D@&">@.

7@<<,>H"D46

1) % FH"H\, 21 BD,*JF<"HD4&",HFb @F>@&@B@:"("`V,, @$b2"H,:\FH&@ BD,*@H&D"V"H\, J<,>\T"H\ 4:4

8@>HD@:4D@&"H\ 2"(Db2>,>4, <,0*J>"D@*>ZN &@*@H@8@&. ?>" F@FH@4H 42 HD,N BJ>8H@&: & B,D&@< 42

>4N @BD,*,:b,HFb H,D<4> " 2"(Db2>,>4,", &@ &H@D@< 42:"(",HFb &ZT,JB@<b>JH@, @$b2"H,:\FH&@, " &

HD,H\,< JFH">"&:4&",HFb BD@P,*JD" D"2D"$@H84 F@(:"F@&">>ZN B,D,R>,6 @B"F>ZN &,V,FH&, 8@H@DZ,

*@:0>Z B@*&,D("H\Fb FB,P4":\>@<J 8@>HD@:`.

2) % BJ>8H, 1 *",HFb @$V,, @BD,*,:,>4, H,D<4>" " 2"(Db2>,>4,", 8"8 @> 4FB@:\2J,HFb & >"FH@bV4N

BD@,8H"N FH"H,6. M@Hb & >,< F@*,D0"HFb @F>@&>Z, ^:,<,>HZ, 8@H@DZ, <@0>@ &FHD,H4H\ 4 & *DJ(4N

@BD,*,:,>4bN ^H@(@ H,D<4>" 274 /, BJ>8H 1 &@ <>@(4N @H>@T,>4bN 4<,,H $@:,, @$V46 N"D"8H,D.
%@- B,D&ZN, & >,< & @H:4R4, @H >,8@H@DZN *DJ(4N @BD,*,:,>46, >, JB@<4>",HFb >48"8@6 8@>8D,H>Z6

&4* 2"(Db2>,>4b 4:4 2"(Db2>b`V4N &,V,FH& ( >"BD4<,D, &,V,FH& 4:4 ^>,D(44). %@- &H@DZN, &

@BD,*,:,>44 BD@FH@ JB@<4>",HFb " :`$@, B"(J$>@, 42<,>,>4," 4, H"84< @$D"2@<, >, BD,*D,T",HFb

&@BD@F @ B@D@(,, F&,DN 8@H@D@(@ 2"(Db2>,>4, FH">@&4HFb >,*@BJFH4<Z<. %@BD@F @ H"8@< B@D@(,

D"FF<"HD4&",HFb & BJ>8H, 2. G"84< @$D"2@<, @BD,*,:,>4, >@F4H R4FH@ L"8H4R,F846 N"D"8H,D. ?>@

274 / E<., >"BD4<,D, FH"H\` IX M,:\F4>8F84N BD"&4: ( ILA, Report of the
Fifty-Second Conference , Helsinki , 1966, p. 484); BJ>8H 1 FH"H\4 I, D,2@:`P44,
@2"(:"&:,>>@6 " 1"(Db2>,>4, D,8 4 @2,D 4 <,0*J>"D@*>@, BD"&@", BD4>bH@6 3>FH4HJH@<

<,0*J>"D@*>@(@ BD"&" & !L4>"N & 1979 (@*J, (Annuaire de l’Institut de droit
international , vol. 58, - ll (1979), p. 199; R"FH\ !, BJ>8H 3, AD4>P4B@&, 8"F"`V4NFb

HD">F(D">4R>@(@ 2"(Db2>,>4b, 1974 (@*", ?D(">42"P4b ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" 4 D"2&4H4b

( ?]EC), D,8@<,>*"P4b E (74) 222 @H 14 >@b$Db 1974 (@*", B,D,B,R"H">>"b & OECD and the
Environment (1986); BJ>8H 1 FH"H\b 2, ;@>D,":\F84N BD"&4: <,0*J>"D@*>@(@ BD"&",
BD4<,>4<ZN 8 HD">F(D">4R>@<J 2"(Db2>,>4`, BD4>bHZN !FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&" & 1982
(@*J, ILA, Report of the Sixtieth Conference , Montreal ,1982 ); BJ>8H 4 FH"H\4 1,
7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*"; FH"H\` 1 7@>&,>P44

+]7 @ HD">F(D">4R>@< 2"(Db2>,>44 &@2*JN" >" $@:\T4, D"FFH@b>4b 1979 (@*"; FH"H\` 1,
BJ>8H F), D"2D"$@H">>@(@ E@&,H@< +&D@BZ BD@,8H" ,&D@B,6F8@6 8@>&,>P44 @ 2"V4H, BD,F>@6 &@*Z

@H 2"(Db2>,>4b 1969 (@*"; 4 FH"H\` 1 BJ>8H" d), D"2D"$@H">>@(@ E@&,H@< +&D@BZ BD@,8H"

+&D@B,6F8@6 8@>&,>P44 @ 2"V4H, <,0*J>"D@*>ZN &@*@H@8@& @H 2"(Db2>,>4b 1974 (@*", &

+0,(@*>48, ... 1974 (@*, H@< II ( Q"FH\ &H@D"b), *@8J<,>H A/CN.4/274, BJ>8H 376.
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@N&"HZ&",H &F, &4*Z 2"(Db2>,>4b, >,2"&4F4<@ @H H@(@, BD4&@*bH :4 @>4 8 >">,F,>4` " 2>"R4H,:\>@(@
JV,D$"" *DJ(4< (@FJ*"DFH&"< &@*@H@8" B@ F<ZF:J FH"H\4 7, 4 $@:,, 8@>8D,H>@, BJ>8H" 2 FH"H\4 21.
%- HD,H\4N, & P,:bN F@ND">,>4b L"8H4R,F8@(@ N"D"8H,D" *">>@(@ @BD,*,:,>4b & BJ>8H 1 >, $Z:"

&8:`R,>" FFZ:8" >" 8"84,- :4$@ 8@>8D,H>Z, " B"(J$>Z," B@F:,*FH&4b, H"84,, 8"8 JV,D$ 2*@D@&\`

:`*,6, F@$FH&,>>@FH4 4:4 04&Z< D,FJDF"<. AD4<,DZ H"84N B@F:,*FH&46, 8@H@DZ, *@FH4("`H JD@&>b

" 2>"R4H,:\>@(@ JV,D$"", BD4&@*bHFb & BJ>8H, 2. % @BD,*,:,>44 :4T\ HD,$J,HFb, RH@$Z 4<,:@ <,FH@

B"(J$>@, 42<,>,>4, " F@FH"&" 4:4 8"R,FH&"" &@*Z. G,D<4> " F@FH"&" @N&"HZ&",H &F, &,V,FH&",
F@*,D0"V4,Fb & &@*,, &8:`R"b D"FH&@D,>>Z, & >,6 &,V,FH&", " H"80, &,V,FH&", >"N@*bV4,Fb &@

&2&,T,>>@< F@FH@b>44, 4 *DJ(4, >,D"FH&@D4<Z, &,V,FH&". G,D<4> " 8"R,FH&@" T4D@8@ 4FB@:\2J,HFb

& F&b24 F 2"(Db2>,>4,<, @F@$,>>@ & H"84N &ZD"0,>4bN, 8"8 " 8"R,FH&@ &@2*JN"" 4 " 8"R,FH&@ &@*Z".
M@Hb HDJ*>@ 4, &@2<@0>@, >,P,:,F@@$D"2>@ *"&"H\ H@R>@, @BD,*,:,>4, ^H@(@ H,D<4>", & P,:@< @>

8"F",HFb @F>@&>ZN N"D"8H,D4FH48 4 FH,B,>4 R4FH@HZ &@*Z. %- R,H&,DHZN, ^H@ @BD,*,:,>4, >, 8"F",HFb

BJH,6, BD4 B@<@V4 8@H@DZN @FJV,FH&:b,HFb 2"(Db2>,>4,, H"84N, 8"8 " BD4&>,F,>4," &,V,FH&, ^>,D(44

4 H. *., & &@*@H@8. ?>@ HD,$J,H H@:\8@, RH@$Z " B"(J$>@, 42<,>,>4," b&:b:@F\ D,2J:\H"H@<

" *,bH,:\>@FH4 R,:@&,8"". A@F:,*>,, &ZD"0,>4, B@>4<",HFb 8"8 &8:`R"`V,, & F,$b 4 *,6FH&4,, 4

$,2*,6FH&4,, 4 B@^H@<J @>@ $Z:@ F@RH,>@ $@:,, BD,*B@RH4H,:\>Z< B@ FD"&>,>4` F H"84< H,D<4>@<,
8"8 " *,6FH&4b". ="8@>,P, ^H@ @BD,*,:,>4, >, &8:`R",H " $4@:@(4R,F84, 42<,>,>4b". M@Hb >,H

F@<>,>4b & H@<, RH@ BD4&>,F,>4, & &@*@H@8 RJ0*ZN 4:4 >@&ZN &4*@& L:@DZ 4 L"J>Z <@0,H

@HD4P"H,:\>@ F8"2"H\Fb >" 8"R,FH&, &@*Z, BD4&>,F,>4, H"84N 04&ZN @D(">42<@&, 8"8 BD"&4:@, >,

D"FF<"HD4&",HFb 8"8 F@$FH&,>>@ " 2"(Db2>,>4,". A@^H@<J $4@:@(4R,F84, 42<,>,>4b b&:b`HFb BD,*<,H@<

@H*,:\>@6 FH"H\4, " 4<,>>@ FH"H\4 22.

3) % BJ>8H, 2 42:"(",HFb @$V,, @$b2"H,:\FH&@, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&" &@*@H@8"

" BD,*@H&D"V"`H, J<,>\T"`H 4 @(D">4R4&"`H 2"(Db2>,>4, <,0*J>"D@*>@(@ &@*@H@8", 8@H@D@, <@0,H

>">,FH4 2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8" 4:4 4N @8DJ0"`V,6 FD,*,...". ]H@H

BJ>8H b&:b,HFb 8@>8D,H>Z< BD4<,>,>4,< @$V4N BD4>P4B@&, F@*,D0"V4NFb & FH"H\bN 5 4 7.

4) AD4<,>bb F@*,D0"V,,Fb & FH"H\, 7 @$V,, @$b2"H,:\FH&@ 8 &@BD@FJ @ 2"(Db2>,>44, 7@<4FF4b

BD4>4<":" &@ &>4<">4, BD"8H4R,F8@, F@@$D"0,>4,, RH@ >,8@H@DZ, <,0*J>"D@*>Z, &@*@H@84 J0, &

@BD,*,:,>>@6 FH,B,>4 2"(Db2>,>Z, H@(*" 8"8 *DJ(4, ,V, @FH"`HFb R4FHZ<4. % F&,H, H"8@(@

B@:@0,>4b *,: 7@<4FF4b & F&b24 F 2"(Db2>,>4,< <,0*J>"D@*>ZN &@*@H@8@& JB@HD,$4:" L@D<J:4D@&8J

" BD,*@H&D"V"`H, J<,>\T"`H 4 8@>HD@:4DJ`H". G"8@, 0, &ZD"0,>4, $Z:@ 4FB@:\2@&">@ & 7@>&,>P44

?D(">42"P44 B@ <@DF8@<J BD"&J 1982 (@*" & F&b24 F 2"(Db2>,>4,< <@DF8@6 FD,*Z 275 /, (*,

FJV,FH&J,H ">":@(4R>@, B@:@0,>4,. ?$b2"H,:\FH&@ B@ BD,*@H&D"V,>4` 8"F",HFb >@&@(@ 2"(Db2>,>4b

<,0*J>"D@*>ZN &@*@H@8@&, H@(*" 8"8 @$b2"H,:\FH&" B@ J<,>\T,>4` 4 @(D">4R,>4` 8"F"`HFb

FJV,FH&J`V,(@ 2"(Db2>,>4b. 7"8 4 & F:JR", F @$b2"H,:\FH&@< B@ " 2"V4H," ^8@F4FH,<Z & F@@H&,HFH&44
F@ FH"H\,6 20, @$b2"H,:\FH&@ " BD,*@H&D"V"H\... 2"(Db2>,>4,.., 8@H@D@, <@0,H >">,FH4 2>"R4H,:\>Z6

JV,D$", &8:`R",H @$b2">>@FH\ BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\ *:b BD,*@H&D"V,>4b J(D@2Z H"8@(@

JV,D$" 276 /. ]H" @$b2">>@FH\ B@*D"2J<,&",HFb & F:@&"N " <@0,H >">,FH4". 7D@<, H@(@, 8"8

4 & FH"H\, 20, & *">>@< F:JR", BD4<,>4< BD4>P4B BD,*JBD,*4H,:\>ZN *,6FH&46, @F@$,>>@ &

@H>@T,>44 H"84N @B"F>ZN &,V,FH&, 8"8 H@8F4R>Z,, FH@684, 4:4 $4@8J<J:bH4&>Z, &,V,FH&"

277 /. GD,$@&">4,, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&" &@*@H@8" " J<,>\T"`H 4 @(D">4R4&"`H"
FJV,FH&J`V,, 2"(Db2>,>4,, @HD"0",H BD"8H48J (@FJ*"DFH&, @F@$,>>@ H,N (@FJ*"DFH&, >" H,DD4H@D44

8@H@DZN D"FB@:@0,>Z 2"(Db2>,>>Z, &@*@H@84. ]H" BD"8H48" F&4*,H,:\FH&J,H @$ @$V,6 (@H@&>@FH4

<4D4H\Fb *"0, F@ 2>"R4H,:\>Z< JV,D$@< & D,2J:\H"H, 2"(Db2>,>4b, BD4 H@< JF:@&44, RH@ (@FJ*"DFH&@

&@*@H@8", b&:b`V,,Fb 4FH@R>48@< 2"(Db2>,>4b, *,:",H &F, &@2<@0>@, *:b F>40,>4b 2"(Db2>,>4b *@

275 / EH"H\b 194, BJ>8H 1.

276 / E<. BJ>8H 3) 8@<<,>H"D4b 8 FH"H\, 20.

277 / E<. 8@<<,>H"D46 8 FH"H\, 20, @F@$,>>@ BJ>8HZ 3) 4 9).
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&2"4<>@ BD4,<:,<@(@ JD@&>b 278 /. GD,$@&">4, >,<,*:,>>@(@ J<,>\T,>4b FJV,FH&J`V,(@

2"(Db2>,>4b, b&:b`V,(@Fb BD4R4>@6 H"8@(@ JV,D$", <@0,H & >,8@H@DZN F:JR"bN F@2*"H\ RD,2<,D>Z,

HDJ*>@FH4, @F@$,>>@ & H,N F:JR"bN, 8@(*" JV,D$ *:b (@FJ*"DFH&" &@*@H@8", b&:b`V,(@Fb 4FH@R>48@<

2"(Db2>,>4b, F@&,DT,>>@ >,BD@B@DP4@>":,> BD,4<JV,FH&"<, 8@H@DZ, B@:JR4H (@FJ*"DFH&@ &@*@H@8",
B@>,FT,, JV,D$ 279 /. E *DJ(@6 FH@D@>Z, ,F:4 (@FJ*"DFH&@ &@*@H@8", b&:b`V,,Fb 4FH@R>48@<

2"(Db2>,>4b, >, BD4:"(",H >,@$N@*4<ZN JF4:46 *:b F>40,>4b 2"(Db2>,>4b *@ BD4,<:,<ZN JD@&>,6,
B@FHD"*"&T,, (@FJ*"DFH&@ 4<,,H BD"&@ 2"b&4H\, RH@ (@FJ*"DFH&@- 4FH@R>48 >"DJT4:@ F&@, @$b2"H,:\FH&@
& ^H@< @H>@T,>44.

5) 7"8 4 & FH"H\, 20, & BJ>8H, 2 FH"H\4 21 F@*,D04HFb HD,$@&">4, @ H@<, RH@$Z F@@H&,HFH&J`V4,

<,DZ BD4>4<":4F\ " 4>*4&4*J":\>@ 4:4 F@&<,FH>@". 1"<,R">4b, &ZF8"2">>Z, & BJ>8H, 4 8@<<,>H"D4b
8 FH"H\, 20, BD4<,>b`HFb mutatis mutandis 8 BJ>8HJ 2 FH"H\4 21. 7"8 D"2XbF>b,HFb &

8@<<,>H"D44 8 FH"H\, 20, @$b2"H,:\FH&@ BD,*BD4>4<"H\ F@&<,FH>Z, *,6FH&4b &ZH,8",H 42 >,8@H@DZN

@$V4N @$b2"H,:\FH&, F@*,D0"V4NFb & R"FH4 II BD@,8H@& FH"H,6. QH@ 8"F",HFb BJ>8H" 2 FH"H\4 21,
H@ @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" F@(:"F>@ FH"H\, 5 " JR"FH&@&"H\ &... 2"V4H, <,0*J>"D@*>@(@

&@*@H@8" FBD"&,*:4&Z< 4 D"2J<>Z< @$D"2@<", " H"80, F@(:"F>@ FH"H\, 8 F@HDJ*>4R"H\ " F P,:\`

*@FH4R\... "*,8&"H>@6 2"V4HZ <,0*J>"D@*>@(@ &@*@H@8"" <@0,H & >,8@H@DZN F:JR"bN HD,$@&"H\

F@&<,FH>@(@ JR"FH4b & BD4>bH44 <,D B@ 8@>HD@:` 2"(Db2>,>4b 280 /. ]H4 @$b2"H,:\FH&",
F@*,D0"V4,Fb & FH"H\bN 5 4 8, H"80, 8"F"`HFb D"FF<"HD4&",<@6 & BJ>8H, 7), >40,, @$b2">>@FH4

(@FJ*"DFH& F@(:"F@&Z&"H\ 4N B@:4H48J.

6) ?$b2"H,:\FH&" BD,*@H&D"V"H\, J<,>\T"H\ 4 8@>HD@:4D@&"H\ 8"F"`HFb 2"(Db2>,>4b, " 8@H@D@,
<@0,H >">,FH4 2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8" 4:4 4N @8DJ0"`V,6 FD,*,".
1"(Db2>,>4, >40, ^H@(@ B@D@(@&@(@ JD@&>b >, B@*B"*",H B@* *,6FH&4, BJ>8H" 2, @*>"8@ & 2"&4F4<@FH4

@H @$FH@bH,:\FH& <@0,H B@*B"*"H\ B@* *,6FH&4, :4$@ FH"H\4 20, :4$@ FH"H\4 23: ^H@H &@BD@F

D"FF<"HD4&",HFb >40,. % 2"8:`R4H,:\>@6 R"FH4 B,D&@(@ BD,*:@0,>4b BJ>8H" 2 *"`HFb >,8@H@DZ,

BD4<,DZ 2>"R4H,:\>@(@ JV,D$", 8@H@DZ6 2"(Db2>,>4, <@0,H >">,FH4 (@FJ*"DFH&J &@*@H@8" 4:4 ,(@

@8DJ0"`V,6 FD,*,. ]H@H B,D,R,>\ >, b&:b,HFb 4FR,DBZ&"`V4< 4 BD4&@*4HFb 4F8:`R4H,:\>@ &

8"R,FH&, 4::`FHD"P44. 1"(Db2>,>4, <,0*J>"D@*>@(@ &@*@H@8" <@0,H >">@F4H\ JV,D$ >, H@:\8@

" 2*@D@&\` 4:4 $,2@B"F>@FH4 R,:@&,8"" 4:4 " 4FB@:\2@&">4` &@* & 8"84N- :4$@ B@:,2>ZN P,:bN"
281 /, >@ H"80, " 04&Z< D,FJDF"< <,0*J>"D@*>@(@ &@*@H@8"" ,(@ L:@D, 4 L"J>,, & 2"&4F4<@FH4

278 / E<. R,H&,DHZ6 *@8:"* BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" ( +0,(@*>48...,
1988 (@*, vol. II ( Q"FH\ B,D&"b), FHD. 205 4 *":,, ">(:. H,8FH", *@8J<,>H

(A/CN.4/412/Add.1 4 2), BJ>8H 11) 8@<<,>H"D4,& 8 FH"H\, 16 [17], FHD. 13-14. ]H" @P,>8"

BD"8H484 (@FJ*"DFH& H"80, @HD"0,>" & $@:,, >@&@< &F,@$X,<:`V,< 4FF:,*@&">44 B@ ^H@<J

&@BD@FJ: F<. J. Lammers, Pollution of International Watercourses (1984), p. 301.

279 / )">>"b B@24P4b F@(:"FJ,HFb F F@@H&,HFH&J`V4<4 B@:@0,>4b<4 M,:\F4>8F84N

BD"&4:. E<., @F@$,>>@, 8@<<,>H"D46 d) 8 FH"H\, XI (ILA, Report of the Fifty-Second
Conference , Helsinki , 1966, pp. 503-504).

280 / G"8@, JR"FH4, 4 F@HDJ*>4R,FH&@ <@(JH 4<,H\ D"2>Z, L@D<Z, &8:`R"b @8"2">4,

H,N>4R,F8@6 B@<@V4, F@&<,FH>@, L4>">F4D@&">4,, @$<,> 8@>8D,H>Z<4 *">>Z<4 4 4>L@D<"P4,6 4

">":@(4R>Z, L@D<Z F@&<,FH>@(@ JR"FH4b 4 F@HDJ*>4R,FH&". % ^H@6 0, F&b24 F<. 8@<<,>H"D46 b)
8 FH"H\, X M,:\F4>8F84N BD"&4:. (ibid , p. 499).

281 / 7@<4FF4b BD42>",H, RH@ L@D<J:4D@&8" " JV,D$... 4FB@:\2@&">4` &@*..." <@0,H

B@8"2"H\Fb >,F8@:\8@ >,J*"R>@6, @*>"8@ @>" BD,*B@R:" >, JB@HD,$:bH\ 8"8@,- :4$@ *DJ(@,
&ZD"0,>4, ( >"BD4<,D, " &<,T"H,:\FH&@ & 4FB@:\2@&">4, &@*"), B@F8@:\8J *DJ(4, &ZD"0,>4b <@(JH

*"H\ @F>@&">4b *:b F@<>,>46 & @H>@T,>44 H@(@, BD4<,>b,HFb :4 & F:JR", 8"0*@6 4::`FHD"P44

8"8"b- :4$@ ,*4>@@$D"2>"b >@D<". EJV,FH&J`V"b L@D<J:4D@&8" >, @FH"&:b,H F@<>,>46 & H@<, RH@
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@H &@*@H@8", 4 F&b2">>Z< F >4< @F@$,>>@FHb< :">*T"LH" 282 /. AD,*B@:"(",HFb, RH@ H,D<4>

" @8DJ0"`V"b FD,*"" *DJ(4N (@FJ*"DFH& &@*@H@8" @N&"HZ&",H, & R"FH>@FH4, 4 ^H4 B@F:,*>4, FL,DZ

BD4<,>,>4b 283 /. G"84< @$D"2@<, ^H@H H,D<4> 4<,,H $@:,, T4D@846 @N&"H, R,< 8@>P,BP4b

" ^8@F4FH,<Z" <,0*J>"D@*>@(@ &@*@H@8", 8@H@D"b b&:b,HFb BD,*<,H@< FH"H\4 20.

7) % B@F:,*>,< BD,*:@0,>44 BJ>8H" 2 F@*,D04HFb HD,$@&">4, 8 (@FJ*"DFH&"< &@*@H@8"

BD,*BD4>4<"H\ "T"(4 B@ F@(:"F@&">4` 4N B@:4H484" & F&b24 F BD,*@H&D"V,>4,<, J<,>\T,>4,< 4

8@>HD@:,< 2"(Db2>,>4b &@*Z. ]H@ @$FH@bH,:\FH&@, 8@H@D@, @F>@&Z&",HFb >" *@(@&@D>@6 BD"8H48,

284 / 4 8@H@D@, 4<,,H F&@6 ">":@( & 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J 1982 (@*" 285 /, >"BD"&:,>@ >" D,T,>4, BD@$:,<, 2"R"FHJ` &@2>48"`V4N, 8@(*"

(@FJ*"DFH&" BD@&@*bH D"2:4R>J` B@:4H48J 4:4 BD4<,>b`H D"2:4R>Z, FH">*"DHZ & @$:"FH4 2"(Db2>,>4b

<,0*J>"D@*>ZN &@*@H@8@&. ?$b2">>@FH\ F@(:"F@&Z&"H\ B@:4H48J b&:b,HFb 8@>8D,H>Z< BD4<,>,>4,<

>,8@H@DZN @$V4N @$b2"H,:\FH&, F@*,D0"V4NFb & FH"H\bN 5 4 8 4 JB@<4>",<ZN & BJ>8H, 5
8@<<,>H"D4b 8 >"FH@bV,6 FH"H\,, & R"FH>@FH4 @$b2"H,:\FH&" (@FJ*"DFH& &@*@H@8" F@(:"F>@ FH"H\, 8
" F@HDJ*>4R"H\... F P,:\` *@FH4R\... "*,8&"H>@6 2"V4HZ <,0*J>"D@*>@(@ &@*@H@8"". % *">>@<

F:JR", ^H@ @2>"R",H, RH@ (@FJ*"DFH&" &@*@H@8" *@:0>Z *@$D@F@&,FH>@ BD,*BD4>4<"H\ F@&<,FH>Z, JF4:4b
& P,:bN F@(:"F@&">4b 4N B@:4H484 @H>@F4H,:\>@ 2"(Db2>,>4b &@*. G"84< @$D"2@<, F@(:"F@&">4,

B@:4H484 BD,*FH"&:b,H F@$@6 BD@P,FF, 4<,`V46 *&, FH@D@>Z: &@- B,D&ZN, B,D&@>"R":\>@,

F@(:"F@&">4, 2"R"FHJ` F@FH@4H 42 >,F8@:\84N T"(@& 4:4 ^H"B@&, 4 ^H@H "FB,8H *">>@(@ BD@P,FF"

2"HD"(4&",HFb & BJ>8H, 2 & F:@&"N " BD,*BD4>4<"`HFb T"(4", ", &@- &H@DZN, *"0, B@F:, JFB,T>@(@

&@ &F,N 4::`FHD"P4bN BD4<,>b,HFb @*>" 4 H" 0, >@D<" - >@D<" 2>"R4H,:\>@(@ JV,D$".

282 / G"84, @F@$,>>@FH4 :">*T"LH" <@(JH &8:`R"H\ 4FB@:\2@&">4, &@*@H@8" *:b P,:,6

@H*ZN" 4:4 HJD42<".

283 / AD4R4>,>>Z6 2"(Db2>,>4,< 2>"R4H,:\>Z6 JV,D$ " *:b @8DJ0"`V,6 FD,*Z"
(@FJ*"DFH&" &@*@H@8" <@0,H H"80, 4<,H\ L@D<J JV,D$" *:b 2*@D@&\b :`*,6 & &4*, 2"$@:,&">46

4:4 4N &@2$J*4H,:,6, B,D,>@F4<ZN &@*@6. % H@ &D,<b 8"8 JV,D$ " 2*@D@&\` :`*,6" bF>@

JB@<b>JH & BJ>8H, 2, 2"(Db2>,>4, <,0*J>"D@*>@(@ &@*@H@8" <@0,H BD4R4>bH\ 2>"R4H,:\>Z6 JV,D$

4 & *DJ(4N L@D<"N, 8@H@DZ, >,B@FD,*FH&,>>@ >, F&b2">Z F &@*@B@:\2@&">4,<.

284 / E@(:"F@&">4, B@:4H484 4 >@D< F@@H&,HFH&J`V4N (@FJ*"DFH& &@*@H@8", 8"F"`V4NFb

2"(Db2>,>4b &@*, 8"8 BD"&4:@, b&:b,HFb @*>@6 42 b&>ZN 4:4 B@*D"2J<,&",<ZN 2"*"R

<,0*J>"D@*>ZN F@(:"T,>46, B@F&bV,>>ZN ^H@<J &@BD@FJ. ),:@ @$FH@4H H"84< @$D"2@<,
>,2"&4F4<@ @H H@(@, 8"F",HFb :4 F@(:"T,>4, 2"V4HZ DZ$@:@&FH&" ( F<., >"BD4<,D, FH"H\` 17
7@>&,>P44 <,0*J KD">P4,6 4 S&,6P"D4,6 @ D,(J:4D@&">44 &@BD@F@& DZ$@:@&FH&" & 4N

BD4(D">4R>ZN &@*"N 1904 (@*",(Legislative Texts , Treaty, No. 196, p. 706), 4:4

BD,*@H&D"V,>4, >,$:"(@BD4bH>ZN B@F:,*FH&46 *:b >,8@H@DZN &4*@& 4FB@:\2@&">4b ( F<., >"BD4<,D,
BJ>8H 10 FH"H\4 4 )@(@&@D" <,0*J 3>*4,6 4 A"84FH">@< @ &@*"N D,84 3>* 1960 (@*",
Legislative Texts , Treaty 98, p. 300), 4:4 L"8H4R,F8@(@ JFH">@&:,>4b FH">*"DH@& 4 P,:,6

& @$:"FH4 8"R,FH&" &@*Z ( F<., >"BD4<,D, E@(:"T,>4, 1978 (@*" <,0*J 7">"*@6 4 E@,*4>,>>Z<4

SH"H"<4 @ 8"R,FH&, &@*Z & %,:484N @2,D"N, (Treaties and other International Aot Series ,
9257), >"BD4<,D FH"H\`, F>@F8" 239). G"84< @$D"2@<, F@(:"F@&">4, <@0,H $ZH\ @$,FB,R,>@

:4$@ BJH,< *@(@&@D,>>@FH4 @H>@F4H,:\>@ 8@>8D,H>ZN B@:4H4R,F84N <,D 4 >@D<, :4$@ BJH,<

BD4>bH4b HD,$@&">46 @ H@<, RH@$Z 2"(Db2>,>4, >, BD,&ZT":@ JD@&>,6, >,@$N@*4<ZN *:b 2"V4HZ

8"8@(@- :4$@ 8@>8D,H>@(@ &4*" D,FJDF@&, &4*" 4FB@:\2@&">4b 4:4 @F@$,>>@FH,6 :">*T"LH". E<. &

P,:@< D"FF<@HD,>4, <,0*J>"D@*>ZN F@(:"T,>46, 8"F"`V4NFb 2"(Db2>,>4b &@*Z, & R,H&,DH@<

*@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" ( +0,(@*>48... , 1989 (@*, H@< ll ( Q"FH\ B,D&"b,
*@8J<,>H A/CN.4/ 412/Add.1 4 2, BJ>8HZ 39-48).

285 / EH"H\b 194, BJ>8H 1.
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F@(:"F@&">4b B@:4H484 @$ZR>@ >,@$N@*4<Z *":\>,6T4, JF4:4b B@ F@HDJ*>4R,FH&J & P,:bN *":\>,6T,(@

F@(:"F@&">4b B@:4H484 & F&,H, 42<,>b`V4NFb JF:@&46. %,F\ ^H@H BD@P,FF & F&@,6 F@&@8JB>@FH4

>,42$,0>@ 2"&4F4H @H 8@>F,>FJF" (@FJ*"DFH& &@*@H@8".

8) AJ>8H 3 HD,$J,H, RH@$Z (@FJ*"DFH&" &@*@H@8" &FHJB":4 & 8@>FJ:\H"P44, ,F:4 @*>@ 4:4 >,F8@:\8@

42 >4N B@BD@FbH @$ ^H@<, F P,:\` D"2D"$@H84 B,D,R>b &,V,FH&, 8@H@DZ, & F4:J F&@,(@ @B"F>@(@

N"D"8H,D" *@:0>Z $ZH\ @$X,8H@< FB,P4":\>@(@ D,(J:4D@&">4b. ]H@ 8"F",HFb & B,D&J` @R,D,*\

H@8F4R>ZN, FH@684N 4 $4@8J<J:bH4&>ZN &,V,FH&. AD"8H48" D"2D"$@H84 B,D,R>,6 &,V,FH&, F$D@F

8@H@DZN & <,0*J>"D@*>Z, &@*@H@84 :4$@ 2"BD,V,>, :4$@ b&:b,HFb BD,*<,H@< FB,P4":\>@(@

D,(J:4D@&">4b, $Z:" BD4<,>,>" & Db*, <,0*J>"D@*>ZN F@(:"T,>46 4 *DJ(4N *@8J<,>H@&

286 /. '@FJ*"DFH&" JFH">@&4:4 FB,P4":\>Z6 D,04< *:b F$D@F" H"84N &,V,FH& &&4*J 4N @F@$@

@B"F>@(@ N"D"8H,D" 4 *@:(@FD@R>@(@ &@2*,6FH&4b. #@:,, H@(@, P,:\` >,8@H@DZN B@F:,*>4N

F@(:"T,>46, 8"F"`V4NFb H"84N &,V,FH&, b&:b,HFb 4N B@:>@, JFHD">,>4, 42 F@@H&,HFH&J`V4N

&@*@H@8@& 287 /. A@:@0,>4, & BJ>8H, 3 >4 & 8@,6 <,D, >, BD,*B@:"(",H, RH@ 2"(Db2>,>4,

&,V,FH&"<4 &Z2Z&",H $@:\T4, @B"F,>4b 4:4 &@2*,6FH&4,, R,< :`$@, *DJ(@, B"(J$>@, 42<,>,>4,,
b&:b`V,,Fb D,2J:\H"H@< B@&,*,>4b R,:@&,8", H"8@,, 8"8 H,B:@&Z, B@F:,*FH&4b ^>,D(44.

9) A@*D@$>Z6 @$2@D N"D"8H,D>ZN BD4<,D@& 42 <,0*J>"D@*>ZN F@(:"T,>46, D"$@HZ <,0*J>"D@*>ZN

@D(">42"P46, D,T,>46 <,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@& 4 *DJ(4N BD4<,D@& 42 BD"8H484 (@FJ*"DFH&

& B@**,D08J FH"H\4 21 F@*,D04HFb & R,H&,DH@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48"

288 /. % 4FF:,*@&">44 1984 (@*" B@ ^H@<J &@BD@FJ B,D,R4F:,>Z 88 <,0*J>"D@*>ZN F@(:"T,>46,
" F@*,D0"V4N FJV,FH&,>>Z, B@:@0,>4b @ 2"(Db2>,>44 <,0*J>"D@*>ZN &@*@H@8@&" 289 /. ?F@$,>>@

286 / E<., >"BD4<,D, 7@>&,>P4` @ 2"V4H, C,6>" @H 2"(Db2>,>4b N4<4R,F84<4

&,V,FH&"<4 1976 (@*"; (United Nations, Treaty Series , vol. 1124, p. 375); 4

E@(:"T,>4, <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 @ 8"R,FH&, &@*Z & %,:484N @2,D"N

1978 (@*", Treaties and other International Acts Series , no. 9257.

E<. H"80, D"2D"$@H">>Z6 E@&,H@< +&D@BZ BD@,8H ,&D@B,6F8@6 8@>&,>P44 @ 2"V4H,

<,0*J>"D@*>ZN &@*@H@8@& @H 2"(Db2>,>4b, +0,(@*>48... 1974 (@*, H@< II ( R"FH\ &H@D"b),
BJ>8H 376; FH"H\b III, BJ>8H 2, D,2@:`P44 " 1"(Db2>,>4, D,8 4 @2,D 4 <,0*J>"D@*>@, BD"&@",
BD4>bH@6 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" & !L4>"N, Annuaire de L’Institut de droit
international, 1979, vol. 58, -II, p. 199; 4 FH"H\` 2 ;@>D,":\F84N BD"&4: !FF@P4"P44

<,0*J>"D@*>@(@ BD"&" @ 2"(Db2>,>44 &@* 1982 (@*", (ILA, Report of the Sixtieth
Conference , Montreal , 1982 ), pp. 13, 535.

G@H 0, F"<Z6 B@*N@* BD4<,>b:Fb 4 & @$:"FH4 2"(Db2>,>4b <@DF8@6 FD,*Z. E<.,
& R"FH>@FH4, 9@>*@>F8J` 8@>&,>P4` @ BD,*@H&D"V,>44 2"(Db2>,>4b <@Db F$D@F"<4 @HN@*@& 4

*DJ(4N <"H,D4":@& 1972 (@*", International Legal Materials , vol. XI (1972), p. 1294.
% ^H@< F@(:"T,>44 &D,*>Z, @HN@*Z B@*D"2*,:b`HFb >" HD4 8"H,(@D44: @HN@*Z, F$D@F 8@H@DZN

B@:>@FH\` 2"BD,V,>; @HN@*Z, *:b F$D@F" 8@H@DZN HD,$J,HFb BD,*&"D4H,:\>@, FB,P4":\>@,

D"2D,T,>4,; 4 @HN@*Z, *:b F$D@F" 8@H@DZN HD,$J,HFb :4T\ BD,*&"D4H,:\>@, @$V,, D"2D,T,>4,.

287 / AD4<,DZ H"8@(@ D@*" F@(:"T,>46 BD4&@*bHFb & BD,*Z*JV,6 F>@F8,.

288 / +0,(@*>48... ,1988 (@*, H@< ll ( Q"FH\ B,D&"b), FHD. 205 4 *":,, ">(:.
H,8FH", *@8J<,>H A/CN.4/412/Add.1, BJ>8HZ 38-88.

289 / J. Lammers, Pollition of Intrnational Waters (1984), pp. 124, et
seq. E<. H"80, @$2@D, BD@&,*,>>Z6 )0. )0.A. E^:<@>@< & F&b24 F 4FF:,*@&">4,<,
BD@&,*,>>Z< 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&": "Les obligations relatives à la
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$@("HZ6 <"H,D4": >"8@B:,> & D"$@H, <,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN @D(">42"P46, 2">4<"`V4NFb
<,0*J>"D@*>Z< BD"&@<, 4 (DJBB ^8FB,DH@& & ^H@6 @$:"FH4 290 /. ]H4 BD,P,*,>HZ F&4*,H,:\FH&J`H

@ H@<, RH@ (@FJ*"DFH&" *"&>@ 4FBZHZ&"`H @2"$@R,>>@FH\ & F&b24 F BD@$:,<@6 2"(Db2>,>4b

<,0*J>"D@*>ZN &@*@H@8@&.

EH"H\b 22

AD4&>,F,>4, RJ0*ZN 4:4 >@&ZN &4*@&

'@FJ*"DFH&" &@*@H@8" BD4>4<"`H &F, >,@$N@*4<Z, <,DZ F P,:\` BD,*@H&D"H4H\

BD4&>,F,>4, & <,0*J>"D@*>Z6 &@*@H@8 RJ0*ZN 4:4 >@&ZN &4*@&, 8@H@DZ, <@(JH @8"2Z&"H\
>" ^8@F4FH,<J &@*@H@8" B"(J$>@, F@*,6FH&4,, 4<,`V,, F&@4< D,2J:\H"H@< >">,F,>4,

2>"R4H,:\>@(@ JV,D$" *DJ(4< (@FJ*"DFH&"< &@*@H@8".

7@<<,>H"D46

1) AD4&>,F,>4, RJ0*ZN 4:4 >@&ZN &4*@& L:@DZ 4:4 L"J>Z & &@*@H@8 <@0,H >"DJT"H\ ,(@

^8@:@(4R,F8@, D"&>@&,F4, 4 F@2*"&"H\ F,D\,2>Z, BD@$:,<Z, &8:`R"b 2"F@D,>4, &@*@F$@D>48@& 4

<,N">42<@&, JNJ*T,>4, JF:@&46 *:b @H*ZN", JF8@D,>4, 2"$@:"R4&">4b, >"DJT,>4, B4V,&@6 P,B4,
J>4RH@0,>4, *DJ(4N, 2"R"FHJ` $@:,, B@:,2>ZN &4*@&, 4 D"FBD@FHD">,>4, 2"$@:,&">46. AD4&>,F,>>Z,

RJ0*Z, 4 >@&Z, @D(">42<Z 2"R"FHJ` @R,>\ HDJ*>@ J>4RH@04H\. EH"H\b 22 >"BD"&:,>" >" D,T,>4,

^H@6 BD@$:,<Z: @>" BD,*JF<"HD4&",H HD,$@&">4, 8 (@FJ*"DFH&"< &@*@H@8" BD4>4<"H\ &F, >,@$N@*4<Z,

<,DZ F P,:\` BD,*@H&D"V,>4b H"8@(@ BD4&>,F,>4b. =,@$N@*4<@FH\ @H*,:\>@6 FH"H\4, B@F&bV,>>@6

^H@<J &@BD@FJ, @$XbF>b,HFb H,<, RH@, 8"8 J0, @H<,R":@F\, @BD,*,:,>4, " 2"(Db2>,>4b", F@*,D0"V,,Fb

& BJ>8H, 1 FH"H\4 21, >, &8:`R",H $4@:@(4R,F84, 42<,>,>4b 291 /. !>":@(4R>@, B@:@0,>4,,
8"F"`V,,Fb 2"V4HZ <@DF8@6 FD,*Z, F@*,D04HFb & FH"H\, 196 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J 1982 (@*" 292 /.

protection du milieu aquatique", 8@H@D@, BD4&@*4HFb & 42*">44 Annuaire de L’Institut
de droit international, 1979 , vol. 58 - I, pp. 195-200 and 268-271.

290 / ]H@ @F@$,>>@ 8"F",HFb 3>FH4HJH" <,0*J>"D@*>@(@ BD"&" 4 !FF@P4"P44

<,0*J>"D@*>@(@ BD"&". QH@ 8"F",HFb 3>FH4HJH" <,0*J>"D@*>@(@ BD"&", F<., & R"FH>@FH4,
"L4>F8J` D,2@:`P4` " 1"(Db2>,>4, D,8 4 @2,D 4 <,0*J>"D@*>@, BD"&@" 1979 (@*" Annuaire de
L’Institut de droit international (1979 ) vol. 58).. QH@ 8"F",HFb !FF@P4"P44

<,0*J>"D@*>@(@ BD"&", F<. M,:\F4>8F84, BD"&4:", FH"H\4 IX-XI; ;@>D,":\F84, BD"&4:" @

2"(Db2>,>44 &@* <,0*J>"D@*>@(@ $"FF,6>" 1982 (@*"; 4 E,J:\F84, BD"&4:" @ <,0*J>"D@*>ZN

(DJ>H@&ZN &@*"N, FH"H\b 3, ( *@8:"* 7@<4H,H" !;A B@ BD"&J <,0*J>"D@*>ZN &@*>ZN D,FJDF@&,
E,J:\F8"b 8@>L,D,>P4b (1986 (@*), FHD. 38 ">(:. H,8FH"). E<. H"80, BD"&@&Z, BD4>P4BZ

@ND">Z @8DJ0"`V,6 FD,*Z 4 JFH@6R4&@(@ D"2&4H4b, D"2D"$@H">>Z, 'DJBB@6 ^8FB,DH@& B@

^8@:@(4R,F8@<J BD"&J %F,<4D>@6 8@<4FF44 B@ &@BD@F"< @8DJ0"`V,6 FD,*Z 4 D"2&4H4b,
Environmental Protection and Sustainable Development, Legal Principles and
Recommendations (1987), p. 45.

291 / E<. BJ>8H 2) 8@<<,>H"D4b 8 FH"H\, 21.

292 / EH"H\b 196, BJ>8H 1.
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2) G,D<4> " @D(">42<Z" &8:`R",H 8"8 L:@DJ, H"8 4 L"J>J, H. ,. D"FH,>4b, 04&@H>ZN 4 *DJ(4,

04&Z, @D(">42<Z 293 /. G,D<4> " RJ0*Z," B@*D"2J<,&",H @D(">42<Z, 8@H@DZ, >, &FHD,R"`HFb

& *">>@< &@*@H@8,, H@(*" 8"8 H,D<4> " >@&Z," @N&"HZ&",H &4*Z, 8@H@DZ, B@*&,D(:4F\ (,>,H4R,F84<

<JH"P4b< 4:4 $Z:4 F@2*">Z & D,2J:\H"H, $4@4>0,>,D44. ]H4 H,D<4>Z bF>@ B@8"2Z&"`H, RH@ FH"H\b

8"F",HFb BD4&>,F,>4b H"84N @D(">42<@& H@:\8@ & F"< &@*@H@8 4 >, 8"F",HFb DZ$@&@*FH&" 4 *DJ(4N

&4*@& *,bH,:\>@FH4, @FJV,FH&:b,<ZN &>, &@*@H@8" 294 /.

3) EH"H\b 22 F@*,D04H HD,$@&">4,, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&" &@*@H@8" " BD4>4<"`H &F,

>,@$N@*4<Z, <,DZ" F P,:\` BD,*@H&D"H4H\ BD4&>,F,>4, RJ0*ZN 4:4 >@&ZN @D(">42<@&. ]H@

&ZD"0,>4,, 8@H@D@, H"80, 4FB@:\2J,HFb & FH"H\, 196 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

B@ <@DF8@<J BD"&J 1982 (@*", @2>"R",H, RH@ (@FJ*"DFH&" &@*@H@8" B@ <,D, &@2<@0>@FH4 *@:0>Z

BD@&@*4H\ 4FF:,*@&">4b 4 BD4>4<"H\ <,DZ BD,*@FH@D@0>@FH4, 8@H@DZ, >,@$N@*4<Z *:b H@(@, RH@$Z

>, *@BJFH4H\ BD4&>,F,>4b RJ0*ZN 4:4 >@&ZN @D(">42<@& & &@*@H@8 (@FJ*"DFH&,>>Z<4 @D(">"<4 4:4

R"FH>Z<4 :4P"<4. ]H@ @$b2"H,:\FH&@ 8"F",HFb *@:0>@6 2"$@H:4&@FH4, 4, ,F:4 (@FJ*"DFH&@ &@*@H@8"

F*,:":@ &F,, RH@ @H >,(@ <@0>@ D"2J<>@ @04*"H\ & P,:bN BD,*@H&D"V,>4b BD4&>,F,>4b H"84N

@D(">42<@&, ^H@ >,:\2b D"FF<"HD4&"H\ 8"8 >"DJT,>4, *">>@(@ @$b2"H,:\FH&".
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5) 3*,b JRD,0*,>4b F@&<,FH>ZN <,N">42<@& JBD"&:,>4b <,0*J>"D@*>Z< &@*@H@8@< @H>`*\ >, >@&"

304/. +V, & 1911 (@*J 3>FH4HJH <,0*J>"D@*>@(@ BD"&" D,8@<,>*@&":, " RH@$Z 2"4>H,D,F@&">>Z,

(@FJ*"DFH&" >"2>"R":4 B@FH@b>>Z, F@&<,FH>Z, 8@<4FF44" *:b D"FF<@HD,>4b &@BD@F@&, 8"F"`V4NFb

" FHD@4H,:\FH&" >@&ZN F@@DJ0,>46 4:4 D,8@>FHDJ8P44 FJV,FH&J`V4N F@@DJ0,>46" 305 /. %@

<>@(4N D">>4N F@(:"T,>4bN, 8"F"`V4NFb <,0*J>"D@*>ZN &@*@H@8@&, @F@$,>>@ 2"8:`R,>>ZN &

*,&bH>"*P"H@< FH@:,H44, 8@>8D,H>@ D"FF<"HD4&":4F\ &@BD@FZ, F&b2">>Z, F D,(J:4D@&">4,< FJ*@N@*FH&"

304 / )@(@&@D %"BD4@ 1754 (@*" <,0*J 4<B,D"HD4P,6 !&FHD44 & ,, 8"R,FH&, (,DP@(4>4

;4:">F8@6 4 %,>,P4">F8@6 C,FBJ$:48@6 &@2:@04: >" F@2*">>J` D">,, F@&<,FH>J` B@(D">4R>J`

8@<4FF4` LJ>8P44, 8"F"`V4,Fb F@&<,FH>@(@ 4FB@:\2@&">4b D,84 ?::4" (Parry, The
Consolidated Treaty Series , vol. 40, pp. 215-228). )DJ(@6 D">>46 BD4<,D *",H )@(@&@D

K@>H,>$:@ 1785 (@*" <,0*J !&FHD4,6 4 =4*,D:">*"<4, B@ 8@H@D@<J $Z: F@2*"> *&JFH@D@>>46

@D("> *:b @BD,*,:,>4b >"4$@:,, B@*N@*bV4N <,FH *:b FHD@4H,:\FH&" B:@H4> >" D,8, ;""F

(Martens, Recueil des Traités , 2nd ed., vol. 4, p. 55, JB@<4>",HFb H"80, & *@8:"*,

+&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF44 ( +]7) 1952 (@*", " ?$2@D BD"&@&ZN BD@$:,<, &@2>48"`V4N

& F&b24 F 4FB@:\2@&">4,< (4*D@^>,D(44 D,8 4 @2,D, BD,*FH"&:b`V4N @$V46 4>H,D,F", *@8J<,>H

E/ECE/136-E/ECE/EP/98/Rev.1, BJ>8HZ 175 4 *":,,).

305 / C,2@:`P4b @ ";,0*J>"D@*>ZN BD"&4:"N 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&"
(Annuaire de l’Institut de droit international, 1911 , vol. 24, pp. 365-367,
&@FBD@42&@*4HFb & Yearbook ... 1974 , vol. II (Part Two), p. 200, document A/5409,
para. 1071).
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4 DZ$@:@&FH&" 306 /. % $@:,, >,*"&>4N F@(:"T,>4bN, @F@$,>>@ F@(:"T,>4bN, 2"8:`R,>>ZN B@F:,

&H@D@6 <4D@&@6 &@6>Z, D"FF<"HD4&"`HFb (:"&>Z< @$D"2@< *DJ(4, "FB,8HZ 4FB@:\2@&">4b 4:4 @F&@,>4b

<,0*J>"D@*>ZN &@*@H@8@&, H"84,, 8"8 4FF:,*@&">4, B@H,>P4":" &@*@H@8" F H@R84 2D,>4b ,(@ @F&@,>4b,
4DD4("P4b, $@D\$" F >"&@*>,>4b<4, BD@42&@*FH&@ (4*D@^:,8HD@^>,D(44 4 2"(Db2>,>4, 307 /. G"84,

&4*Z 4FB@:\2@&">4b, 8@H@DZ, BD4@$D,:4 @F@$J` "8HJ":\>@FH\ & D,2J:\H"H, D@FH" FBD@F" >" &@*J,
BD@*@&@:\FH&4, 4 ^:,8HD@^>,D(4`, @$JF:@&4:4 B@HD,$>@FH\ & F@2*">44 2>"R4H,:\>@ $@:\T,(@ R4F:"

F@&<,FH>ZN @D(">42"P4@>>ZN <,N">42<@&. E,(@*>b FJV,FH&J,H BD4<,D>@ FH@:\8@ 0, F@&<,FH>ZN

@D(">@&, F8@:\8@ <,0*J>"D@*>ZN &@*@H@8@& 308 /. ?>4 <@(JH $ZH\ &D,<,>>Z<4 4:4 B@FH@b>>Z<4

@D(">"<4 4 @$:"*"H\ T4D@84< 8DJ(@< LJ>8P46 4 B@:>@<@R46 309 /. EH"H\b 24 JR4HZ&",H >,

H@:\8@ ^HJ BD"8H48J (@FJ*"DFH& &@*@H@8", >@ 4 D,8@<,>*"P44 8@>L,D,>P46 4 F@&,V">46, BD@&,*,>>ZN

B@* ^(4*@6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, @ H@<, RH@$Z ^H4 (@FJ*"DFH&" D"FF<@HD,:4 &@BD@F @$

306 / E<., >"BD4<,D, @$2@D <,0*J>"D@*>ZN F@(:"T,>46 R,H&,DH@(@ *@8:"*"

BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ... 1988 (@*, H@< II ( Q"FH\ B,D&"b), FHD.
205 4 *":,, ">(:. H,8FH", *@8J<,>H A/CN.4/412 4 Add.1 4 2, BJ>8HZ 39-48.

307 / ]H@H <@<,>H 4::`FHD4DJ,HFb @$FJ0*,>4,< &@BD@F" @ ";>@(@FH@D@>>4N
F@(:"T,>4bN" & United Nations, Management of international water resources :
institutional and legal aspects , Natural Resources/Water Series No. 1 (United
Nations publication, Sales No. E.75.II.A.2) (1987), pp. 33-36, @F@$,>>@ p. 34.

308 / % @$2@D, <>@(@FH@D@>>4N 4 *&JFH@D@>>4N 8@<4FF46, 2">4<"`V4NFb &@BD@F"<4

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, B@*(@H@&:,>>@< & 1979 (@*J

E,8D,H"D4"H@<, B,D,R4F:,>@ 90 H"84N @D(">@& (Annotated list of multipartite and
bipartite commissions concerned with non-navigational uses of international
watercourses , April 1979 ( >, @BJ$:48@&">). M@Hb >"4$@:\T,, R4F:@ L4(JD4DJ`V4N & B,D,R>,

8@<4FF46 2">4<",HFb &@BD@F"<4 ,&D@B,6F84N &@*@H@8@&, & >,< BD,*FH"&:,> 8"0*Z6 D,(4@> <4D",
BD4R,< >" <@<,>H F@FH"&:,>4b B,D,R>b D@F:@ R4F:@ 8@<4FF46 & D"2&4&"`V4NFb FHD">"N, &

@F@$,>>@FH4 >" "LD48">F8@< 8@>H4>,>H, (ibid., p. ii).

309 / C,2`<, @$FJ0*,>4b >,8@H@DZN 42 ^H4N F@(:"T,>46, " @H@$D">>ZN *:b
4::`FHD"P44 $@:\T@(@ D"2>@@$D"24b H"84N F@(:"T,>46", F<. ibid., annex IV. E<. H"80,

B,D,R,>\ F@(:"T,>46 @ F@2*">44 F@&<,FH>ZN <,N">42<@& *:b JBD"&:,>4b <,0*J>"D@*>Z<4

&@*@H@8"<4 & ILA, Report of the Fifty-Seventh Conference, Madrid , 1976 , pp. 256-266;
and N. Ely and A. Wolman, "Administration", The Law of International Drain "ge
Basins , p. 124, " H"80, & T,FH@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48

... 1990 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 41 4 *":,, ">(:. H,8FH", *@8J<,>H A/CN.4/427 4

Add.1, BJ>8HZ 3-6. G, &4*Z LJ>8P46 4 B@:>@<@R46, 8@H@DZ<4 @$:"*"`H F@&<,FH>Z,

<,N">42<Z JBD"&:,>4b, 4::`FHD4DJ`HFb & F:,*J`V4N HD,N F@(:"T,>4bN, BD,*FH"&:b`V4N HD4

D"2:4R>Z, 8@>H4>,>H": 7@>&,>P4b @ F@2*">44 "*<4>4FHD"P44 $"FF,6>" D,84 =4(,D, 21 >@b$Db

1980 (@*" ( #,>4>, #,D,( E:@>@&@6 7@FH4, %,DN>bb %@:\H", '&4>,b, 7"<,DJ>, ;":4, =4(,D,
=4(,D4b 4 Q"*), FH"H\4 3-5 (Treaties concerning the Utilization of International
Watercourses for Other Purposes than Navigation , Natural Resources/Water Series
No. 13, Treaty No. 13, p. 56); )@(@&@D @ &@*"N 3>*", 19 F,>Hb$Db 1960 (@*" ( 3>*4b 4
A"84FH">) (Legislative Texts , Treaty No. 98, p. 300); " H"80, )@(@&@D <,0*J 7">"*@6 4

E@,*4>,>>Z<4 SH"H"<4 @H>@F4H,:\>@ B@(D">4R>ZN &@* 4 &@BD@F@&, &@2>48"`V4N <,0*J

E@,*4>,>>Z<4 SH"H"<4 4 7">"*@6, 11 b>&"Db 1909 (@*" (ibid., Treaty No. 79, p. 260).
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JRD,0*,>44 F@&<,FH>ZN <,N">42<@& JBD"&:,>4b & P,:bN *@FH40,>4b <"8F4<":\>@ &@2<@0>@6 B@:\2Z

@H <,0*J>"D@*>ZN &@*@H@8@& 4 4N 2"V4HZ 310 /.

EH"H\b 25

C,(J:4D@&">4,

1. AD4 >,@$N@*4<@FH4 (@FJ*"DFH&" &@*@H@8" F@HDJ*>4R"`H & H@<, RH@$Z D,"(4D@&"H\ >" B@HD,$>@FH4

4:4 &@2<@0>@FH4 D,(J:4D@&">4b FH@8" &@*Z & <,0*J>"D@*>@< &@*@H@8,.

2. +F:4 >, *@FH4(>JH@ *@(@&@D,>>@FH4 @$ 4>@<, (@FJ*"DFH&" &@*@H@8" JR"FH&J`H >" FBD"&,*:4&@6

@F>@&, & FHD@4H,:\FH&, 4 @$F:J04&">44 4:4 &@2<,V,>44 FH@4<@FH4 H"84N @$X,8H@& *:b D,(J:4D@&">4b,
8"84, @>4 <@(JH *@(@&@D4H\Fb &@2&,FH4.

3. ):b P,:,6 ^H@6 FH"H\4 " D,(J:4D@&">4," @2>"R",H 4FB@:\2@&">4, (4*D@H,N>4R,F84N @$X,8H@& 4:4

@FJV,FH&:,>4, :`$ZN *DJ(4N *@:(@&D,<,>>ZN <,D@BD4bH46 B@ 42<,>,>4` 4:4 4>@<J 8@>HD@:` FH@8"

&@*Z & <,0*J>"D@*>@< &@*@H@8,.

7@<<,>H"D46

1) EH"H\b 25 8"F",HFb D,(J:4D@&">4b (@FJ*"DFH&"<4 &@*@H@8" FH@8" &@*Z & <,0*J>"D@*>@< &@*@H@8,.
C,(J:4D@&">4, FH@8" &@*@H@8@& R"FH@ b&:b,HFb >,@$N@*4<Z< 8"8 *:b BD,*@H&D"V,>4b &D,*>ZN

B@F:,*FH&46 H,R,>4b, H"84N, 8"8 >"&@*>,>4b 4 ^D@24b, H"8 4 *:b <"8F4<":\>@(@ 4FB@:\2@&">4b

&Z(@*, 8@H@DZ, <@(JH $ZH\ B@:JR,>Z @H &@*@H@8". ]H" FH"H\b F@FH@4H 42 HD,N BJ>8H@&, & 8@H@DZN

42:"("`HFb F@@H&,HFH&,>>@ @F>@&>"b @$b2">>@FH\ & @H>@T,>44 D,(J:4D@&">4b, @$b2">>@FH\ FBD"&,*:4&@(@
JR"FH4b BD4<,>4H,:\>@ 8 D,(J:4D@&">4` 4 @BD,*,:,>4, H,D<4>" " D,(J:4D@&">4,".

2) AJ>8H 1 BD,*FH"&:b,H F@$@6 D,2J:\H"H 8@>8D,H>@(@ BD4<,>,>4b @$V,(@ @$b2"H,:\FH&"

F@HDJ*>4R"H\, BD,*JF<@HD,>>@(@ & FH"H\, 8. % F@@H&,HFH&44 F ^H4< BJ>8H@< (@FJ*"DFH&" &@*@H@8" BD4

>,@$N@*4<@FH4 *@:0>Z F@HDJ*>4R"H\, & @F@$,>>@FH4 & H@<, RH@ 8"F",HFb B@HD,$>@FH,6 4:4

&@2<@0>@FH,6 D,(J:4D@&">4b. 7"8 J8"2Z&",HFb & BD,*Z*JV,< BJ>8H, >"FH@bV,(@ 8@<<,>H"D4b, H"84,

B@HD,$>@FH4 4 &@2<@0>@FH4, 8"8 BD"&4:@, $J*JH F&b2">Z F BD,*@H&D"V,>4,< JV,D$" 4 J&,:4R,>4,<

&Z(@*, B@:JR",<ZN @H *">>@(@ <,0*J>"D@*>@(@ &@*@H@8". E:@&" " BD4 >,@$N@*4<@FH4" B@*R,D84&"`H,
RH@ ^H@ @$b2"H,:\FH&@ 2"8:`R",HFb >, & H@<, RH@$Z BZH"H\Fb &Zb&4H\ ^H4 B@HD,$>@FH4 4 &@2<@0>@FH4,
" & H@<, RH@$Z D,"(4D@&"H\ >" J0, FJV,FH&J`V4, B@HD,$>@FH4 4 &@2<@0>@FH4.

3) AJ>8H 2 BD4<,>b,HFb 8 F4HJ"P4b<, 8@(*" (@FJ*"DFH&" &@*@H@8" *@(@&@D4:4F\ @ F@2*">44 @$X,8H@&
*:b D,(J:4D@&">4b FH@8" &@*Z & <,0*J>"D@*>@< &@*@H@8,. ?> @HD"0",H @FH"H@R>J` >@D<J,
BD,*JF<"HD4&"`VJ`, RH@ (@FJ*"DFH&" &@*@H@8" " JR"FH&J`H >" FBD"&,*:4&@6 @F>@&," & FHD@4H,:\FH&,,
@$F:J04&">44 4:4 &@2<,V,>44 FH@4<@FH4 H"84N @$X,8H@&, ,F:4 H@:\8@ @>4 >, *@FH4(:4 8"8@(@- :4$@
4>@(@ F@(:"T,>4b. ]H" @$b2">>@FH\ BD,*FH"&:b,H F@$@6 D,2J:\H"H 8@>8D,H>@(@ BD4<,>,>4b @$V,(@

310 / E<., >"BD4<,D, )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z, EH@8(@:\<, 5-16 4`>b 1972 (@*" ( 42*">4, ?D(">42"P44
?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.73.II.A.14), (:"&" II, " A:"> <,D@BD4bH46 &

@H>@T,>44 @8DJ0"`V,6 R,:@&,8" FD,*Z", D,8@<,>*"P4b 51; " H"80, ?D(">42"P4b ?$X,*4>,>>ZN

="P46, ]8@>@<4R,F8"b 8@<4FF4b *:b !LD484, ),B"DH"<,>H B@ H,N>4R,F8@<J F@HDJ*>4R,FH&J &

P,:bN D"2&4H4b, ;,0D,(4@>":\>@, F@&,V">4, B@ @F&@,>4` $"FF,6>@& D,8 4 @2,D, & B,D&J` @R,D,*\

& "LD48">F8@< D,(4@>,, !**4F- !$,$", ]L4@B4b, 10-16 @8Hb$Db 1988 (@*", *@8:"* @ D"$@H,

F@&,V">4b, *@8J<,>H ECA/NRD/IMRLBD/42, 14 October 1988, pp. 35-37. ?$2@D *,bH,:\>@FH4

<,0*J>"D@*>ZN @D(">42"P46 & ^H@6 @$:"FH4 F@*,D04HFb & T,FH@< *@8:"*, BD,*Z*JV,(@

EB,P4":\>@(@ *@8:"*R48" A/CN.4/427, BJ>8HZ 7-17.
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@$b2"H,:\FH&" & @H>@T,>44 FBD"&,*:4&@(@ JR"FH4b, 2"8D,B:,>>@(@ & FH"H\, 5. ?>" >, HD,$J,H @H

(@FJ*"DFH& &@*@H@8" " JR"FH&@&"H\" 8"84<- :4$@ @$D"2@< & @$X,8H"N *:b D,(J:4D@&">4b, 42 8@H@DZN @>4

>, 42&:,8"`H >48"84N &Z(@*. ]H" @$b2">>@FH\ @2>"R",H :4T\ H@, RH@, 8@(*" @*>@ (@FJ*"DFH&@

&@*@H@8" *@(@&"D4&",HFb F *DJ(4< @ F@2*">44 @$X,8H@& *:b D,(J:4D@&">4b 4 42&:,8",H 42 ^H@(@

&Z(@*Z, B,D&@, (@FJ*"DFH&@ @$b2">@ - BD4 @HFJHFH&44 F@(:"T,>4b @$ 4>@< - &>@F4H\ &8:"* &

FHD@4H,:\FH&@ 4 @$F:J04&">4, H"84N @$X,8H@&, BD@B@DP4@>":\>Z6 &Z(@*"<, 8@H@DZ, @>@ B@:JR4:@ @H

>4N.

4) AJ>8H 3 F@*,D04H @BD,*,:,>4, H,D<4>" " D,(J:4D@&">4,". % ^H@< @BD,*,:,>44, &@- B,D&ZN,
J8"2Z&"`HFb FD,*FH&" D,(J:4D@&">4b, H. ,. 4FB@:\2@&">4, " (4*D@H,N>4R,F84N @$X,8H@& 4:4

@FJV,FH&:,>4, :`$ZN *DJ(4N *@:(@&D,<,>>ZN <,D@BD4bH46", 4, &@- &H@DZN, J8"2Z&"`HFb P,:4

D,(J:4D@&">4b, H. ,. " B@ 42<,>,>4` 4:4 4>@<J 8@>HD@:` FH@8" &@*Z & <,0*J>"D@*>@< &@*@H@8,".
7@>8D,H>Z, FD,*FH&" D,(J:4D@&">4b @$ZR>@ &8:`R"`H H"84, @$X,8HZ, 8"8 *"<$Z, &@*@ND">4:4V",
B:@H4>Z, 8">":Z, >"FZB4, D&Z 4 J8D,B:,>4, $,D,(@& D,8. ?>4 <@(JH 4FB@:\2@&"H\Fb *:b H"84N

P,:,6, 8"8 D,(J:4D@&">4, FH@8" &@*Z & P,:bN BD,*@H&D"V,>4b >"&@*>,>46 & H,R,>4, @*>@(@ F,2@>"

4 2"FJN4 - & H,R,>4, *DJ(@(@; BD,*@H&D"V,>4, F,D\,2>@6 ^D@244 $,D,(@& D,8 4:4 *"0, 42<,>,>46

>"BD"&:,>4b H,R,>4b D,84; 4 @$,FB,R,>4, *@FH"H@R>@(@ @$X,<" FH@8", >"BD4<,D, *:b @(D">4R,>4b

2"(Db2>,>4b BD4,<:,<Z< JD@&>,< 4:4 F@2*">4b &@2<@0>@FH,6 *:b H"84N &4*@& 4FB@:\2@&">4b, 8"8

FJ*@N@*FH&@ 4 :,F@FB:"&. #:"(@*"Db @$,FB,R,>4` $@:,, JFH@6R4&@(@ FH@8" &@*Z F B@<@V\` @$X,8H@&

*:b D,(J:4D@&">4b 4:4 8@>HD@:b <@0>@ H"80, J&,:4R4&"H\ B,D4@*Z &D,<,>4, 4FB@:\2J,<Z, *:b

4DD4("P44, F@2*"&"H\ 4:4 D"FT4DbH\ &@2<@0>@FH4 *:b &ZD"$@H84 ^:,8HD@^>,D(44, J<,>\T"H\ 2"4:,>4,,
BD,*@H&D"V"H\ @$D"2@&">4, BDJ*@& F@ FH@bR,6 &@*@6, & 8@H@DZN &@2<@0>@ B@b&:,>4, <":bD46>@(@

8@<"D", 4 F@ND">bH\ DZ$>Z, D,FJDFZ. ?*>"8@ D,(J:4D@&">4, FH@8" & <,0*J>"D@*>@< &@*@H@8, <@0,H

@8"2Z&"H\ 4 B"(J$>@, &@2*,6FH&4, >" *DJ(4, (@FJ*"DFH&" &@*@H@8". ="BD4<,D, & D,2J:\H"H, JFHD@6FH&"

*"<$Z <@0,H F@8D"H4H\Fb F,2@>>Z6 FH@8 &@*Z & (@FJ*"DFH&,, D"FB@:@0,>>@< & >40>,< H,R,>44, 4:4

&@2>48>JH\ >"&@*>,>4, & (@FJ*"DFH&,, D"FB@:@0,>>@< & &,DN>,< H,R,>44. G@H L"8H, RH@

D,(J:4D@&">4, FH@8" &@*Z <@0,H $ZH\ >,@$N@*4<Z< *:b *@FH40,>4b @BH4<":\>@(@ 4FB@:\2@&">4b 4

& H@ 0, &D,<b <@0,H $ZH\ B@H,>P4":\>@ @B"F>Z<, F&4*,H,:\FH&J,H @ &"0>@< 2>"R,>44 F@HDJ*>4R,FH&"

<,0*J (@FJ*"DFH&"<4 &@*@H@8", 8"8 ^H@ BD,*JF<@HD,>@ & FH"H\, 25.

5) ;>@(@R4F:,>>Z, *@(@&@D>Z, B@:@0,>4b, 8"F"`V4,Fb D,(J:4D@&">4b FH@8" &@*Z & <,0*J>"D@*>ZN
&@*@H@8"N, B@8"2Z&"`H, RH@ (@FJ*"DFH&" BD42>"`H &"0>@FH\ F@HDJ*>4R,FH&" & ^H@6 @$:"FH4 311 /.
]H" BD"8H48" 4 >,@$N@*4<@FH\ J8D,B:,>4b F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 &@*@H@8" & @H>@T,>44

D,(J:4D@&">4b H"80, B@$J*4:4 @D(">42"P4` FB,P4":4FH@& & @$:"FH4 <,0*J>"D@*>@(@ BD"&" D"2D"$@H"H\

311 / Cb* ^H4N B@:@0,>46 JB@<b>JHZ & BbH@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@

*@8:"*R48", +0,(@*>48 ... 1989 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 91 4 *":,, ">(:. H,8FH",
*@8J<,>H A/CN.4/421/Add.1 4 2, BJ>8HZ 131-138. AD,*FH"&4H,:\>Z, BD4<,DZ &8:`R"`H

E@(:"T,>4, 1959 (@*" <,0*J E@&,HF84< E@`2@<, =@D&,(4,6 4 K4>:b>*4,6 @ D,(J:4D@&">44

D,04<" @2,D" 3>"D4 B@FD,*FH&@< (4*D@^:,8HD@FH">P44 4 B:@H4>Z 7"6H"8@F84 (United Nations,
Treaty Series , vol. 346, p. 167); )@(@&@D 1944 (@*" <,0*J E@,*4>,>>Z<4 SH"H"<4 4

;,8F48@6, 8"F"`V46Fb 4FB@:\2@&">4b &@* D,8 7@:@D"*@, G4NJ">" 4 C4@- 'D">*, ( C4@- #D"&@) @H

K@DH- 74H<">", TH"H G,N"F, *@ ;,8F48">F8@(@ 2":4&" (ibid., vol. 3, p. 313); E@(:"T,>4,

1959 (@*" <,0*J ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:48@6 4 EJ*">@< @ B@:>@< 4FB@:\2@&">44 &@*

=4:" (ibid., vol. 453, p. 51); )@(@&@D 1969 (@*" @ $"FF,6>, D,84 9"- A:"H" ( !D(,>H4>",
#@:4&4b, #D"24:4b, A"D"(&"6 4 IDJ(&"6) ( FH"H\b I, BJ>8H b) (ibid. vol. 875, p. 11); "

H"80, )@(@&@D @ &@*"N 3>*" 1960 (@*" <,0*J 3>*4,6 4 A"84FH">@< (Legislative Texts ,
Treaty No. 98, pp. 325-332 (Ann ,xure E).
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F&@* @$V4N >@D< 4 D,8@<,>*"P46, 8"F"`V4NFb D,(J:4D@&">4b FH@8" &@*Z & <,0*J>"D@*>ZN &@*@H@8"N

312 /. )">>"b FH"H\b, 8@H@D"b @F>@&Z&",HFb >" BD"8H48, (@FJ*"DFH& & ^H@6 @$:"FH4, F@*,D04H

@$V4, @$b2"H,:\FH&", B@*N@*bV4, *:b D"<@R>@(@ *@8J<,>H", 8"F"`V,(@Fb &@BD@F", 8@H@DZ6

BD,*FH"&:b,H 4>H,D,F *:b &F,N (@FJ*"DFH& &@*@H@8".

EH"H\b 26

E@@DJ0,>4b

1. '@FJ*"DFH&" &@*@H@8" & BD,*,:"N F&@4N F@@H&,HFH&J`V4N H,DD4H@D46 *,:"`H &F, @H >4N 2"&4FbV,,

*:b F@ND">,>4b 4 2"V4HZ F@@DJ0,>46, JFH">@&@8 4 *DJ(4N @$X,8H@&, @H>@FbV4NFb 8 <,0*J>"D@*>@<J

&@*@H@8J.

2. '@FJ*"DFH&" &@*@H@8", B@ BD@F\$, :`$@(@ 42 >4N, 4<,`V,(@ F,D\,2>Z, @F>@&">4b B@:"("H\, RH@

@>@ <@0,H B@*&,D(>JH\Fb 2>"R4H,:\>@<J B"(J$>@<J &@2*,6FH&4`, &FHJB"`H & 8@>FJ:\H"P44 &

@H>@T,>44:

a) $,2@B"F>@6 ^8FB:J"H"P44 4:4 $,2@B"F>@(@ @$F:J04&">4b F@@DJ0,>46, JFH">@&@8 4:4 *DJ(4N
@$X,8H@&, @H>@FbV4NFb 8 <,0*J>"D@*>@<J &@*@H@8J; 4:4

b) 2"V4HZ F@@DJ0,>46, JFH">@&@8 4:4 *DJ(4N @$X,8H@& @H BD,*>"<,D,>>ZN 4:4 >,$D,0>ZN

*,6FH&46 4:4 F4: BD4D@*Z.

7@<<,>H"D46

1) EH"H\b 26 8"F",HFb 2"V4HZ F@@DJ0,>46, H"84N, 8"8 *"<$Z, 2"BDJ*Z, D&Z 4 B:@H4>Z, @H

B@&D,0*,>46, &Z2&">>ZN L424R,F84< 42>@F@<, *,6FH&4,< F4: BD4D@*Z 4:4 *,bH,:\>@FH\` R,:@&,8",
8@H@DZ, <@(JH BD4R4>4H\ 2>"R4H,:\>Z6 JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8". ]H" FH"H\b F@FH@4H 42

*&JN BJ>8H@&, & 8@H@DZN F@@H&,HFH&,>>@ 42:"(",HFb @$V,, @$b2"H,:\FH&@ 4 BD,*JF<"HD4&",HFb

BD@&,*,>4, 8@>FJ:\H"P46 & @H>@T,>44 $,2@B"F>@FH4 F@@DJ0,>46.

2) AJ>8H 1 BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&" &@*@H@8" *,:"`H " &F, @H >4N 2"&4FbV,," *:b

F@ND">,>4b 4 2"V4HZ J8"2">>ZN @$X,8H@&. '@FJ*"DFH&" &@*@H@8" <@(JH &ZB@:>bH\ ^H@ @$b2"H,:\FH&@

BJH,< BD4>bH4b & BD,*,:"N F&@4N 4>*4&4*J":\>ZN &@2<@0>@FH,6 <,D B@ F@ND">,>4` 4 2"V4H,

F@@DJ0,>46, JFH">@&@8 4 *DJ(4N @$X,8H@&, @H>@FbV4NFb 8 <,0*J>"D@*>@<J &@*@H@8J. G"8, >"BD4<,D,
(@FJ*"DFH&@ &@*@H@8" *@:0>@ BD@b&:bH\ *@:0>J` 2"$@HJ @$ @$F:J04&">44 *"<$Z, H. ,. B@**,D04&"H\

,, & N@D@T,< F@FH@b>44, F H,< RH@$Z >, *@BJFH4H\ ,, BD@DZ&", & D,2J:\H"H, 8@H@D@(@ *DJ(4<

(@FJ*"DFH&"< &@*@H@8" <@0,H $ZH\ BD4R4>,> 2>"R4H,:\>Z6 JV,D$. !>":@(4R>Z< @$D"2@< *@:0>Z

BD4>4<"H\Fb &F, D"2J<>Z, <,DZ BD,*@FH@D@0>@FH4, F H,< RH@$Z @$,FB,R4H\ 2"V4HJ H"84N @$X,8H@&

@H BD,*F8"2J,<ZN &4*@& JV,D$", BD4R4>b,<@(@ F4:"<4 BD4D@*Z, H"84<4, 8"8 >"&@*>,>4b, 4:4

*,6FH&4b<4 R,:@&,8", $J*\ H@ BD,*>"<,D,>>Z, 4:4 N":"H>Z,. 7 BD,*>"<,D,>>Z< *,6FH&4b< @H>@F4HFb

H,DD@D42< 4 F"$@H"0, & H@ &D,<b 8"8 N":"H>@, B@&,*,>4, &8:`R",H & F,$b :`$@, >,BD@b&:,>4, &

F@@H&,HFH&J`V4N F4HJ"P4bN BD@FH@6 BD,*@FH@D@0>@FH4, BD4&,*T,, 8 >">,F,>4` JV,D$" H@<J 4:4 4>@<J
8@>8D,H>@<J @$X,8HJ. %ZD"0,>4, " & BD,*,:"N F&@4N F@@H&,HFH&J`V4N H,DD4H@D46" @HD"0",H H@H

L"8H, RH@ *,bH,:\>@FH\ B@ F@ND">,>4` 4 2"V4H, @$X,8H@&, 8"8 BD"&4:@, @FJV,FH&:b,HFb H,<

(@FJ*"DFH&@< &@*@H@8", >" H,DD4H@D44 8@H@D@(@ D"FB@:@0,>Z J8"2">>Z, @$X,8HZ. AJ>8H 1 >48@4<

312 / =" F&@,6 7@>L,D,>P44 1980 (@*" & #,:(D"*, !FF@P4"P4b <,0*J>"D@*>@(@ BD"&"

BD4>b:" *,&bH\ FH"H,6 @ D,(J:4D@&">44 FH@8" &@*Z & <,0*J>"D@*>ZN &@*@H@8"N, ILA, Report of
the Fifty-Ninth Conference, Belgrade, 1990 , p. 4. ]H4 FH"H\4 BD4&@*bHFb H"80, & BbH@<

*@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48", +0,(@*>48 ... 1989 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 91 4 *":,, ">(:. H,8FH", *@8J<,>H A/CN.4/421 4 Add.1 4 2, BJ>8H 139.
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@$D"2@< >, BD,F:,*J,H P,:\ F">8P4@>4D@&"H\ BD@&,*,>4, @*>4< (@FJ*"DFH&@< &@*@H@8" *,bH,:\>@FH4 B@

F@ND">,>4` 4 2"V4H, @$X,8H@& *DJ(@(@ (@FJ*"DFH&" &@*@H@8", >, (@&@Db J0, @ H@<, RH@$Z HD,$@&"H\

^H@(@ @H >,(@. ?*>"8@ <@(JH &@2>48>JH\ @$FH@bH,:\FH&", 8@(*" 8"8@<J- :4$@ (@FJ*"DFH&J &@*@H@8"

$J*,H P,:,F@@$D"2>@ JR"FH&@&"H\ & F@ND">,>44 4 2"V4H, @$X,8H@& 2" BD,*,:"<4 F&@,6 H,DD4H@D44,
>"BD4<,D, ,F:4 @>@ ^8FB:J"H4DJ,H @$X,8HZ F@&<,FH>@ F H,< (@FJ*"DFH&@<, & 8@H@D@< @>4

D"FB@:@0,>Z.

3) % BJ>8H, 2 42:"(",HFb @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" &FHJB"H\ & 8@>FJ:\H"P44 &

@H>@T,>44 $,2@B"F>@6 ^8FB:J"H"P44, @$F:J04&">4b 4:4 2"V4HZ (4*D@H,N>4R,F84N @$X,8H@&. ]H@

@$b2"H,:\FH&@ >"R4>",H *,6FH&@&"H\ & D,2J:\H"H, BD@F\$Z 8"8@(@- :4$@ (@FJ*"DFH&" &@*@H@8", " 4<,`V,(@
F,D\,2>Z, @F>@&">4b B@:"("H\, RH@ @>@ <@0,H B@*&,D(>JH\Fb 2>"R4H,:\>@<J B"(J$>@<J &@2*,6FH&4`"
& D,2J:\H"H, ^8FB:J"H"P44, @$F:J04&">4b 4:4 2"V4HZ *">>ZN @$X,8H@&. G"84< @$D"2@<, & @H:4R4,

@H BJ>8H" 1 *">>Z6 BJ>8H 8"F",HFb 4F8:`R4H,:\>ZN F4HJ"P46, & 8@H@DZN (@FJ*"DFH&@ &@*@H@8"

JF<"HD4&",H &@2<@0>@FH\ &@2>48>@&,>4b 8@>8D,H>@6 @B"F>@FH4. E:JR"4, D"FF<"HD4&",<Z, & BJ>8H,

2, F:,*J,H H"80, @H:4R"H\ @H " RD,2&ZR"6>ZN F4HJ"P46" & F@@H&,HFH&44 F@ FH"H\,6 28. +F:4

F4HJ"P44, D"FF<"HD4&",<Z, & B@F:,*>,6 FH"H\,, F&b2">Z, & R"FH>@FH4, F >,42$,0>@6 J(D@2@6, H@

@B"F>@FH\, D"FF<"HD4&",<"b & BJ>8H, 2 *">>@6 FH"H\4, >,@$b2"H,:\>@ b&:b,HFb >,42$,0>@6, N@Hb @>"

>, *@:0>" $ZH\ FH@:\ @H*":,>>@6, RH@$Z b&:bH\Fb <4>4<":\>@6. GD,$@&">4, @ H@<, RH@$Z

(@FJ*"DFH&@ &@*@H@8" 4<,:@ " F,D\,2>Z, @F>@&">4b B@:"("H\", RH@ @>@ <@0,H B@*&,D(>JH\Fb B"(J$>@<J

&@2*,6FH&4`, BD,*FH"&:b,H F@$@6 @$X,8H4&>J` >@D<J 4 BD,*JF<"HD4&",H >":4R4, D,":\>@6 @B"F>@FH4.
%ZD"0,>4, " F,D\,2>Z, @F>@&">4b B@:"("H\" JB@HD,$:b,HFb H"80, & FH"H\, 18 4 4<,,H H@H 0, F<ZF:,
2>"R,>4,, RH@ 4 & FH"H\, 12. G"84< @$D"2@<, JFH">"&:4&",<Z6 ^H@6 >@D<@6 B@D@( b&:b,HFb $@:,,

>4284<, R,< B@D@( " 2>"R4H,:\>@(@ JV,D$"" 313 /.

4) 32:@0,>>@, & BJ>8H, 2 @$b2"H,:\FH&@ &FHJB"H\ & 8@>FJ:\H"P44 BD4<,>b,HFb 8 2>"R4H,:\>@<J

B"(J$>@<J &@2*,6FH&4`, 8@H@D@, <@0,H $ZH\ &Z2&">@ *&J<b D"2:4R>Z<4 RH@ 4 & ^H@6 FH"H\,. )">>@,

HD,$@&">4, F@@H&,HFH&J,H BD"8H48, (@FJ*"DFH&, B@F8@:\8J (@FJ*"DFH&", 8"8 BD"&4:@, BD@&@*bH

8@>FJ:\H"P44 & H,N F:JR"bN, 8@(*" 4<,`HFb D"2J<>Z, @F>@&">4b *:b $,FB@8@6FH&" B@ B@&@*J

L"8H4R,F8@(@ 4:4 B@H,>P4":\>@(@ B"(J$>@(@ &@2*,6FH&4b. ="8@>,P, &ZD"0,>4, " 2>"R4H,:\>@, B"(J$>@,
&@2*,6FH&4," 4<,,H H@ 0, FB@F@$"<4. %@- B,D&ZN, H"8@, &@2*,6FH&4, <@0,H $ZH\ &Z2&">@

^8FB:J"H"P4,6 4:4 @$F:J04&">4,< @$X,8H". G"8, B@*BJ>8H ") BD,*JF<"HD4&",H BD@&,*,>4,

8@>FJ:\H"P46 & @H>@T,>44 $,2@B"F>@6 ^8FB:J"H"P44 4:4 $,2@B"F>@(@ @$F:J04&">4b @$X,8H@&.
%@- &H@DZN, B"(J$>@, &@2*,6FH&4, >" *DJ(4, (@FJ*"DFH&" &@*@H@8" <@0,H b&4H\Fb F:,*FH&4,< JV,D$",
>">,F,>>@(@ (4*D@H,N>4R,F84< @$X,8H"< & D,2J:\H"H, BD,*>"<,D,>>ZN 4:4 N":"H>ZN *,6FH&46 4:4 &

D,2J:\H"H, *,6FH&4b F4: BD4D@*Z. G"84< @$D"2@<, ,F:4 (@FJ*"DFH&@ &@*@H@8" 4<,,H F,D\,2>Z,

@F>@&">4b B@:"("H\, RH@ ,<J <@0,H $ZH\ >">,F,> JV,D$ H"84<4 *,6FH&4b<4 4:4 F4:"<4, H@ &

F@@H&,HFH&44 F B@*BJ>8H@< b) BJ>8H" 2 @>@ $J*,H 4<,H\ BD"&@ >"R"H\ 8@>FJ:\H"P44 & @H>@T,>44

2"V4HZ D"FF<"HD4&",<ZN @$X,8H@& @H H"84N *,6FH&46, 8"8, >"BD4<,D, H,DD@D42< 4 F"$@H"0, 4:4

H"84N F4:, 8"8, >"BD4<,D, @B@:2>4 4 >"&@*>,>4b.

5) ?$,FB@8@,>>@FH\ (@FJ*"DFH& & F&b24 F 2"V4H@6 4 $,2@B"F>@FH\` F@@DJ0,>46 >"N@*4H @HD"0,>4,

& <,0*J>"D@*>ZN F@(:"T,>4bN. =,8@H@DZ, F@(:"T,>4b, F&b2">>Z, F (4*D@^>,D(,H4R,F84<4

@$X,8H"<4, F@*,D0"H 8@>8D,H>Z, B@:@0,>4b @ BD@,8H4D@&">44 @$X,8H@& 314 / 4 BD,*JF<"HD4&"`H

313 / E<. BJ>8H 2) 8@<<,>H"D4b 8 FH"H\, 12.

314 / % 8"R,FH&, BD4<,D" F<. 7@>&,>P4` 1957 (@*" <,0*J S&,6P"D4,6 4 3H":4,6 &

@H>@T,>44 4FB@:\2@&">4b (4*D@^>,D(,H4R,F84N D,FJDF@& D,84 SBë:\, FH"H\b 8 (Legislative
Texts , Treaty No. 235, p. 862; 8@H@D"b & 8D"H8@< &4*, 42:"(",HFb &

+0,(@*>48, ... 1974 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 161 ">(:. H,8FH", *@8J<,>H !/5409,
BJ>8HZ 849-854).
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>,&@2<@0>@FH\ D,":42"P44 B:">@& 4N FHD@4H,:\FH&" $,2 BD,*&"D4H,:\>@(@ F@(:"F4b FH@D@> 315 /.
7D@<, H@(@, & F@(:"T,>4bN <,0*J F@$@6 (@FJ*"DFH&" BD,*JF<"HD4&":4 @$,FB,R,>4, $,2@B"F>@FH4

@$X,8H@& BJH,< BD4>bH4b F@@H&,HFH&J`V4N &>JHD,>>4N "8H@& (@FJ*"DFH&@<, >" H,DD4H@D44 8@H@D@(@

D"FB@:@0,>Z H"84, @$X,8HZ 316 /. EH"H\b 26 >, 2"N@*4H H"8 *":,8@, >@ JFH">"&:4&",H @$V4,,
*4FB@24H4&>Z, >@D<Z F P,:\` @$,FB,R,>4b @F>@&@B@:"("`V,(@ JD@&>b 2"V4HZ 4 $,2@B"F>@FH4

@$X,8H@&, @H>@FbV4NFb 8 <,0*J>"D@*>Z< &@*@H@8"<.

Q!EG[ V. %C+)?=?E=Y+ a%9+=3a 3 QC+1%YQ!5=Y+ E3GI!O33

EH"H\b 27

AD,*@H&D"V,>4, 4 J<,>\T,>4, <"FTH"$@& &D,*@>@F>ZN b&:,>46

'@FJ*"DFH&" &@*@H@8", 4>*4&4*J":\>@ 4:4 F@&<,FH>@, BD4>4<"`H &F, >,@$N@*4<Z, <,DZ *:b

BD,*@H&D"V,>4b 4:4 J<,>\T,>4b <"FTH"$@& b&:,>46, 8@H@DZ, <@(JH BD4R4>4H\ &D,* *DJ(4<

(@FJ*"DFH&"< &@*@H@8", >,2"&4F4<@ @H H@(@, b&:b`HFb :4 @>4 D,2J:\H"H@< *,6FH&4b F4: BD4D@*Z 4:4

*,bH,:\>@FH4 R,:@&,8", H"84N, 8"8 >"&@*>,>4, 4:4 :,*@&"b @$FH">@&8", B,D,*"`V4,Fb R,D,2 &@*J

2"$@:,&">4b, 2"4:,>4,, ^D@24b, &H@D0,>4, F@:,>@6 &@*Z, 2"FJN" 4:4 @BJFHZ>4&">4,.

7@<<,>H"D46

1) EH"H\b 27 8"F",HFb T4D@8@(@ <>@(@@$D"24b " b&:,>46", F&b2">>ZN F <,0*J>"D@*>Z<4

&@*@H@8"<4, 8@H@DZ, <@(JH BD4R4>4H\ &D,* (@FJ*"DFH&"< &@*@H@8". M@Hb <@0>@ FB@D4H\ @ H@<,
b&:b,HFb :4 &D,* D,2J:\H"H@< F"<@(@ b&:,>4b 4:4 ,(@ B@F:,*FH&46, H"84, BD@$:,<Z, 8"8, >"BD4<,D,
>"&@*>,>4b, :,*@N@*Z, 2"FJN" 4 B,D,*"`V4,Fb R,D,2 &@*J 2"$@:,&">4b, >,F@<>,>>@, 4<,`H F,D\,2>Z,

B@F:,*FH&4b *:b (@FJ*"DFH& &@*@H@8". ="FH@bV"b FH"H\b 8"F",HFb BD,*@H&D"V,>4b 4:4 J<,>\T,>4b

<"FTH"$@& H"84N b&:,>46, H@(*" 8"8 FH"H\b 28 8"F",HFb @$b2"H,:\FH& (@FJ*"DFH& &@*@H@8" B@ BD4>bH4`

<,D >,B@FD,*FH&,>>@ & F:JR", RD,2&ZR"6>ZN @$FH@bH,:\FH&. ;,DZ, 8@H@DZ, HD,$J,HFb BD4>4<"H\ *:b

BD,*@H&D"V,>4b 4 J<,>\T,>4b <"FTH"$@& H"84N b&:,>46, >@FbH JBD,0*"`V46 N"D"8H,D 4, H"84<

@$D"2@<, 2>"R4H,:\>@ @H:4R"`HFb @H <,D, BD4>4<",<ZN & F:JR", RD,2&ZR"6>ZN @$FH@bH,:\FH&.

2) G"8 0,, 8"8 4 & FH"H\bN 20, 21 4 23, & >"FH@bV,6 FH"H\, HD,$J,HFb, RH@$Z F@@H&,HFH&J`V4,

<,DZ BD4>4<":4F\ " 4>*4&4*J":\>@ 4:4 F@&<,FH>@". 7"8 4 & F:JR", J8"2">>ZN FH"H,6, ^H@

&ZD"0,>4, @2>"R",H BD4<,>,>4, @$V,(@ @$b2"H,:\FH&" B@ FBD"&,*:4&@<J JR"FH4`, BD,*JF<@HD,>>@(@

& FH"H\, 5. GD,$@&">4, @ BD4>bH44 (@FJ*"DFH&"<4 &@*@H@8" " &F,N >,@$N@*4<ZN <,D" @2>"R",H, RH@

BD4>4<",<Z, 4<4 <,DZ *@:0>Z F@@H&,HFH&@&"H\ F:@04&T,6Fb F4HJ"P44 4 $ZH\ D"2J<>Z<4 F H@R84

2D,>4b @$FH@bH,:\FH& F@@H&,HFH&J`V,(@ (@FJ*"DFH&" &@*@H@8". ?>@ JR4HZ&",H &@2<@0>@FH4 (@FJ*"DFH&

&@*@H@8" & H@<, RH@ 8"F",HFb 4<,`V4NFb J >4N FD,*FH& B@:JR,>4b 4>L@D<"P44 @ b&:,>4bN 4 4N

FB@F@$>@FH4 BD4>4<"H\ >"*:,0"V4, <,DZ.

315 / E<. 7@>&,>P4` 1963 (@*" <,0*J KD">P4,6 4 S&,6P"D4,6 @

(4*D@^>,D(,H4R,F8@< 8@<B:,8F, & ]<@FF@>F8@6 *@:4>,, FH"H\b 2, & Revue générale de droit
international public (Paris), 3rd series, vol. XXXVI, No. 1 (January-March, 1965),
p. 571; & 8D"H8@< &4*, 42:"(",HFb & +0,(@*>48,... 1974 (@*, H@< II ( Q"FH\ &H@D"b),
FHD. 97, *@8J<,>H A/CN.4/274, BJ>8H 229.

316 / G"< 0,, FH"H\b 2.

- 238 -



3) a&:,>4b, @ 8@H@DZN (@&@D4HFb & FH"H\, 27, <@(JH b&:bH\Fb D,2J:\H"H@< *,6FH&4b F4: BD4D@*Z,
R,:@&,R,F8@6 *,bH,:\>@FH4 4:4 :`$@(@ 4N F@R,H">4b 317 /. %ZD"0,>4, " *,6FH&4b F4: BD4D@*Z

4:4 *,bH,:\>@FH4 R,:@&,8"" @N&"HZ&",H 8"0*J` 4N ^H4N HD,N &@2<@0>@FH,6. M@Hb (@FJ*"DFH&" >,

<@(JH BD,*@H&D"H4H\ b&:,>4b, &F,P,:@ BD,*FH"&:b`V4, F@$@6 D,2J:\H"H *,6FH&4b F4: BD4D@*Z, @>4

<@(JH <>@(@, F*,:"H\ *:b BD,*@H&D"V,>4b 4 J<,>\T,>4b &D,*>ZN B@F:,*FH&46 H"84N F@$ZH46.
="BD4<,D, >"&@*>,>4b <@0>@ BD,*@H&D"H4H\, 4:4 0, <@0>@ J<,>\T4H\ 4N <"FTH"$Z F B@<@V\`

FHD@4H,:\FH&" &@*@ND">4:4V, F@2*">4b :,F@B@F"*@8 4:4 BD4<,>,>4b J:JRT,>>@6 BD"8H484

2,<:,B@:\2@&">4b.

4) A,D,R,>\ b&:,>46 & 8@>P, R"FH4 FH"H\4 >, b&:b,HFb 4FR,DBZ&"`V4<, @*>"8@ &8:`R",H

$@:\T4>FH&@ 42 @F>@&>ZN BD@$:,<, D,T4H\ 8@H@DZ, BD42&">" *">>"b FH"H\b. )DJ(4, b&:,>4b,
@N&"HZ&",<Z, ^H@6 FH"H\,6, &8:`R"`H BD@$:,<Z &@*@@H&@*" 4 B,D,8DZH4, &@*@H@8". =" B,D&Z6

&2(:b* 8"0,HFb, RH@ 2"FJNJ 4 @BJFHZ>4&">4, >,:\2b @H>,FH4 8 *DJ(4< JB@<b>JHZ< BD@$:,<"<,
B@F8@:\8J, & @H:4R4, @H >4N, @>4 b&:b`HFb D,2J:\H"H@< >,N&"H84 &@*Z, " >, ,, &D,*@>@F>ZN

B@F:,*FH&46. ?*>"8@ B@F:,*FH&4b 2"FJN4, >"BD4<,D, <@(JH F,D\,2>@ @$@FHD4H\Fb & D,2J:\H"H,

>,BD"&4:\>@(@ JBD"&:,>4b &@*>Z<4 D,FJDF"<4 318 /. 7D@<, H@(@, (@FJ*"DFH&", D"FB@:@0,>>Z,

& D,(4@>"N, B@*&,D0,>>ZN 2"FJN"< 4 @BJFHZ>4&">4`, BD@*,<@>FHD4D@&":4 F&@` D,T4<@FH\

F@HDJ*>4R"H\ & P,:bN BD,*@H&D"V,>4b 4 J<,>\T,>4b <"FTH"$@& ^H4N b&:,>46 319 /. A@ BD4R4>,

F,D\,2>@(@ N"D"8H,D" ^H4N BD@$:,<, " H"80, &&4*J H@(@, RH@ F@HDJ*>4R,FH&@ <,0*J (@FJ*"DFH&"<4

&@*@H@8" <@0,H 2>"R4H,:\>@ FB@F@$FH&@&"H\ 4N BD,*@H&D"V,>4` 4 F<b(R,>4`, @>4 BDb<@ JB@<b>JHZ

& *">>@6 FH"H\,.

5) EJV,FH&J,H $@:\T@6 &Z$@D <,D, 8@H@DZ, <@(JH $ZH\ BD4>bHZ & F@@H&,HFH&44 F@ FH"H\,6 27,
>"R4>"b F D,(J:bD>@(@ 4 F&@,&D,<,>>@(@ @$<,>" *">>Z<4 4 4>L@D<"P4,6, 8@H@DZ, <@(JH B@<@R\ &

*,:, BD,*@H&D"V,>4b 4 J<,>\T,>4b <"FTH"$@& D"FF<"HD4&",<ZN b&:,>46, 4 8@>R"b BD4>bH4,< &F,N

D"2J<>ZN <,D & P,:bN @$,FB,R,>4b H@(@, RH@$Z *,bH,:\>@FH\ >" H,DD4H@D44

8"8@(@- :4$@ (@FJ*"DFH&" &@*@H@8" @FJV,FH&:b:"F\ H"84< @$D"2@<, RH@$Z >, F@2*"&"H\ JF:@&46,
<@(JV4N BD4R4>4H\ JV,D$ *DJ(4< (@FJ*"DFH&"< &@*@H@8". ]H4 <,DZ <@(JH &8:`R"H\ H"80, BD@&,*,>4,

8@>FJ:\H"P46 B@ B:">4D@&">4` 4 @FJV,FH&:,>4` F@&<,FH>ZN <,D, >,2"&4F4<@ @H H@(@, F&b2">Z :4

@>4 F@ FHD@4H,:\FH&@< 8"84N- :4$@ F@@DJ0,>46, " H"80, B@*(@H@&8J 4FF:,*@&">46 B@ ^LL,8H4&>@FH4

BD4>bHZN <,D.

6) EH"H\b 27 @F>@&">" >" B@:@0,>4bN <>@(@R4F:,>>ZN *@(@&@D@& 320 /, D,T,>4bN

317 / ="BD4<,D, >"&@*>,>4b 4 2"4:,>4, <@(JH $ZH\ D,2J:\H"H@< &ZDJ$84 :,F@& &

F@R,H">44 F F4:\>Z<4 *@0*b<4. ="&@*>,>4, H"80, <@0,H $ZH\ &Z2&">@ B@&D,0*,>4,< B:@H4>Z &

D,2J:\H"H, 2,<:,HDbF,>4b.

318 / E<., >"BD4<,D, )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

&@*>Z< D,FJDF"< (E/CONF. 70/29), FHD. 112 ">(:. H,8FH".

319 / E<., >"BD4<,D, BJ>8H 2 F) iv) 4 d) iv) FH"H\4 4 7@>&,>P44 @ F@2*">44

JBD"&:,>4b $"FF,6>" D,84 =4(,D 1980 (@*", 8@H@D"b BD,*JF<"HD4&",H, RH@ ^H@ JBD"&:,>4, $J*,H

@FJV,FH&:bH\ *,bH,:\>@FH\ B@ " BD,*@H&D"V,>4` @BJFHZ>4&">4b 4 $@D\$, F 2"FJN@6...";
&@FBD@42&@*4HFb & Treaties concerning the Utilization of International Watercourses
for Other Purposes than Navigation , Natural Resources/Water Series No. 13, pp. 58
and 59. E<. H"80, 7@>&,>P4` @ F@2*">44 A@FH@b>>@(@ <,0(@FJ*"DFH&,>>@(@ 8@<4H,H" B@ $@D\$,

F 2"FJN@6 & E"N,:,, FH"H\b 4, B@*BJ>8HZ i) 4 iv) ( *@8J<,>H A/9178).

320 / E<. F4FH,<"H424D@&">>Z6 F$@D>48 *@(@&@D>ZN B@:@0,>46, 8"F"`V4NFb

>"&@*>,>46, & *@8:"*,, BD,*FH"&:,>>@< & 1972 (@*J 7@<4H,H@< B@ BD"&J <,0*J>"D@*>ZN &@*>ZN

D,FJDF@& !FF@P4"P44 <,0*J>"D@*>@(@ BD"&". (ILA, Report of the Fifty-Fifth Conference,
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<,0*J>"D@*>ZN FJ*@& 4 HD4$J>":@&, *DJ(4N BD4<,D"N 42 BD"8H484 (@FJ*"DFH& 4 >" D"$@H,

<,0*J>"D@*>ZN @D(">42"P46 321 /. ?$2@D 4 ">":42 D,BD,2,>H"H4&>ZN BD4<,D@& H"8@(@ D@*"

BD4&@*bHFb & BbH@< *@8:"*, BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" 322 /.

EH"H\b 28

QD,2&ZR"6>Z, F4HJ"P44

1. ):b P,:,6 >"FH@bV,6 FH"H\4 " RD,2&ZR"6>"b F4HJ"P4b" @2>"R",H F4HJ"P4`, 8@H@D"b >">@F4H

F,D\,2>Z6 JV,D$ 4:4 F@2*",H >,B@FD,*FH&,>>J` J(D@2J >">,F,>4b F,D\,2>@(@ JV,D$" (@FJ*"DFH&"<

&@*@H@8" 4:4 *DJ(4< (@FJ*"DFH&"< 4 8@H@D"b b&:b,HFb >,@04*">>Z< D,2J:\H"H@< *,6FH&4b F4:

BD4D@*Z, >"BD4<,D >"&@*>,>46, &F8DZH4b :\*", @B@:2>,6 4 2,<:,HDbF,>46, 4:4 D,2J:\H"H@<

*,bH,:\>@FH4 R,:@&,8", H"84<, 8"8 BD@<ZT:,>>Z, "&"D44.

2. '@FJ*"DFH&@ &@*@H@8" $,2@H:"("H,:\>@ 4 F B@<@V\` 4<,`V4NFb >"4$@:,, $ZFHDZN FB@F@$@&

J&,*@<:b,H *DJ(4, B@H,>P4":\>@ 2"HD"(4&",<Z, (@FJ*"DFH&" 4 8@<B,H,>H>Z, <,0*J>"D@*>Z, @D(">42"P44

@ :`$@6 RD,2&ZR"6>@6 F4HJ"P44, 8@H@D"b F:@04:"F\ >" ,(@ H,DD4H@D44.

3. '@FJ*"DFH&@ &@*@H@8", >" H,DD4H@D44 8@H@D@(@ &@2>48:" RD,2&ZR"6>"b F4HJ"P4b, & F@HDJ*>4R,FH&,
F B@H,>P4":\>@ 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4, BD4 >,@$N@*4<@FH4 - F 8@<B,H,>H>Z<4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 >,<,*:,>>@ BD4>4<",H &F, @FJV,FH&4<Z, <,DZ, >,@$N@*4<@FH\

8@H@DZN *48HJ,HFb @$FH@bH,:\FH&"<4, & P,:bN BD,*@H&D"V,>4b, J<,>\T,>4b 4 :48&4*"P44 &D,*>ZN

B@F:,*FH&46 RD,2&ZR"6>@6 F4HJ"P44.

4. 7@(*" ^H@(@ HD,$J`H @$FH@bH,:\FH&", (@FJ*"DFH&" &@*@H@8" BD4 >,@$N@*4<@FH4 & F@HDJ*>4R,FH&,

F *DJ(4<4 B@H,>P4":\>@ 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4 8@<B,H,>H>Z<4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 F@&<,FH>@ D"2D"$"HZ&"`H B:">Z RD,2&ZR"6>ZN <,D B@ D,"(4D@&">4` >" RD,2&ZR"6>Z,

F4HJ"P44.

7@<<,>H"D46

1) % FH"H\, 28 42:"("`HFb @$b2"H,:\FH&" (@FJ*"DFH& &@*@H@8" B@ D,"(4D@&">4` >" *,6FH&4H,:\>@

RD,2&ZR"6>Z, F4HJ"P44, 8@H@DZ, F&b2">Z F <,0*J>"D@*>Z<4 &@*@H@8"<4. ?>" @H:4R",HFb @H FH"H\4

27, & 8@H@D@6 (@&@D4HFb @ BD,*@H&D"V,>44 4 J<,>\T,>44 <"FTH"$@& b&:,>46, 8@H@DZ, <@(JH >">,FH4

&D,* (@FJ*"DFH&"< &@*@H@8" 323 /.

2) % BJ>8H, 1 @BD,*,:b,HFb H,D<4> " RD,2&ZR"6>"b F4HJ"P4b". % @BD,*,:,>44 F@*,D04HFb Db*

&"0>ZN ^:,<,>H@&, 4 @>@ &8:`R",H >,F8@:\8@ BD4<,D@&, BD4&@*4<ZN & 8"R,FH&, 4::`FHD"P44.
E@(:"F>@ *">>@6 L@D<J:4D@&8,, " RD,2&ZR"6>"b F4HJ"P4b" BD4R4>b,H " F,D\,2>Z6 JV,D$" 4:4

BD,*FH"&:b,H F@$@6 >,B@FD,*FH&,>>J` J(D@2J BD4R4>,>4b " F,D\,2>@(@ JV,D$"" (@FJ*"DFH&"< &@*@H@8"

New York, 1972 , Part II, Flood Control, pp. 43-97). % Db*, ^H4N F@(:"T,>46 F@*,D0"HFb

HD,$@&">4b @H>@F4H,:\>@ 8@>FJ:\H"P46, J&,*@<:,>46, @$<,>" *">>Z<4 4 4>L@D<"P4,6, F@2*">4b

F4FH,< BD,*JBD,0*,>4b, B@*(@H@&84 @$2@D@& 4 4FF:,*@&">46, B:">4D@&">4b 4 @FJV,FH&:,>4b <,D

B@ $@D\$, F >"&@*>,>4b<4, " H"80, ^8FB:J"H"P44 4 @$F:J04&">4b F@@H&,HFH&J`V4N F@@DJ0,>46.

321 / E<., & R"FH>@FH4, FH"H\4 @ $@D\$, F >"&@*>,>4b<4, BD4>bHZ, & 1972 (@*J

!FF@P4"P4,6 <,0*J>"D@*>@(@ BD"&" (ibid).

322 / A/CN.4/421 4 Add.1, BJ>8HZ 2-116.

323 / E<. BJ>8H 1) 8@<<,>H"D4b 8 ^H@6 FH"H\,.
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4:4 *DJ(4< (@FJ*"DFH&"<. E,D\,2>Z6 N"D"8H,D JV,D$", 8@H@DZ6 <@0,H $ZH\ BD4R4>,> & *">>@<

F:JR",, " H"80, >,@04*">>@FH\ &@2>48>@&,>4b RD,2&ZR"6>@6 F4HJ"P44 @BD"&*Z&"`H <,DZ,
BD,*JF<"HD4&",<Z, & *">>@6 FH"H\,. %ZD"0,>4, " *DJ(4, (@FJ*"DFH&"" @H>@F4HFb 8 (@FJ*"DFH&"<, >,

b&:b`V4<Fb (@FJ*"DFH&"<4 &@*@H@8", 8@H@DZ, <@(JH B@FHD"*"H\ & D,2J:\H"H, H"8@6 RD,2&ZR"6>@6

F4HJ"P44. 7"8 BD"&4:@, ^H@ BD4$D,0>Z, (@FJ*"DFH&", 8@H@DZ, <@(JH B@>,FH4 JV,D$, >"BD4<,D, &

D,2J:\H"H, D"2:4&" N4<4R,F84N &,V,FH&, B,D,&@24<ZN 8 <@D` B@ <,0*J>"D@*>@<J &@*@H@8J.
E4HJ"P4b, BD,*FH"&:b`V"b F@$@6 RD,2&ZR"6>J` F4HJ"P4`, *@:0>" &@2>48>JH\ " >,@04*">>@". ?*>"8@

^H@ F@&F,< >, @2>"R",H, RH@ ^H" F4HJ"P4b *@:0>" $ZH\ B@:>@FH\` &>,2"B>@6. ="BD4<,D,
<,H,@D@:@(4R,F8"b @$FH">@&8" <@0,H 2"D">,, BD,*JBD,0*"H\ @ &,D@bH>@FH4 >"&@*>,>4b. A@F8@:\8J

H"84, @$FH@bH,:\FH&" $J*JH BD,*FH"&:bH\ " >,B@FD,*FH&,>>J` J(D@2J BD4R4>,>4b F,D\,2>@(@ JV,D$"

(@FJ*"DFH&"< &@*@H@8"", (@FJ*"DFH&@ &@*@H@8", >" H,DD4H@D44 8@H@D@(@ <@0,H >"R"H\Fb >"&@*>,>4,,
$J*,H @$b2">@ & F@@H&,HFH&44 F BJ>8H@< 2 J&,*@<4H\ *DJ(4, B@H,>P4":\>@ 2"HD"(4&",<Z, (@FJ*"DFH&"

@ H"8@6 RD,2&ZR"6>@6 F4HJ"P44. 3 >"8@>,P, H"8"b F4HJ"P4b <@0,H b&:bH\Fb D,2J:\H"H@< " *,6FH&4b
F4: BD4D@*Z... 4:4 *,bH,:\>@FH4 R,:@&,8"". M@Hb (@FJ*"DFH&@ &@*@H@8" <@0,H 4 >, >,FH4 >48"8@6

@H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *:b *DJ(@(@ (@FJ*"DFH&" &@*@H@8" RD,2&ZR"6>@6 F4HJ"P44,
&@2>48T,6 >" H,DD4H@D44 B,D&@(@ (@FJ*"DFH&" 4 b&:b`V,6Fb &F,P,:@ D,2J:\H"H@< *,6FH&4b F4:

BD4D@*Z, @$b2"H,:\FH&" B@ BJ>8H"< 2 4 3 H,< >, <,>,, $J*JH BD4<,>bH\Fb 4 8 H"8@6 RD,2&ZR"6>@6

F4HJ"P44 324 /.

3) AJ>8H 2 HD,$J,H, RH@$Z (@FJ*"DFH&@ &@*@H@8", >" H,DD4H@D44 8@H@D@(@ &@2>48",H RD,2&ZR"6>"b

F4HJ"P4b, J&,*@<4:@ " $,2@H:"("H,:\>@ 4 F B@<@V\` 4<,`V4NFb >"4$@:,, $ZFHDZN FB@F@$@&" *DJ(4,

B@H,>P4":\>@ 2"HD"(4&",<Z, (@FJ*"DFH&" 4 8@<B,H,>H>Z, <,0*J>"D@*>Z, @D(">42"P44. !>":@(4R>Z,

@$b2"H,:\FH&" BD,*JF<"HD4&"`HFb, >"BD4<,D, & 7@>&,>P44 @$ @B,D"H4&>@< @B@&,V,>44 @ b*,D>@6

"&"D44 1986 (@*" 325 /, & 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J

1982 (@*" 326 / 4 & Db*, F@(:"T,>46, 8"F"`V4NFb <,0*J>"D@*>ZN &@*@H@8@& 327 /. E:@&@

" $,2@H:"("H,:\>@" @2>"R",H FD"2J 0, B@F:, B@:JR,>4b F&,*,>46 @ &@2>48>@&,>44 RD,2&ZR"6>@6

F4HJ"P44, " LD"2" " F B@<@V\` 4<,`V4NFb >"4$@:,, $ZFHDZN FB@F@$@&" @2>"R",H, RH@ *@:0>Z

4FB@:\2@&"H\Fb >"4$@:,, @B,D"H4&>Z, FD,*FH&" F&b24, 4<,`V4,Fb & >":4R44. 7DJ( (@FJ*"DFH&,
8@H@DZ, *@:0>Z $ZH\ J&,*@<:,>Z, >, @(D">4R4&",HFb (@FJ*"DFH&"<4 &@*@H@8", B@F8@:\8J, 8"8

B@bF>b,HFb &ZT,, (@FJ*"DFH&", >, b&:b`V4,Fb (@FJ*"DFH&"<4 &@*@H@8", H"80, <@(JH B@FHD"*"H\ &

D,2J:\H"H, RD,2&ZR"6>@6 F4HJ"P44. )">>Z6 BJ>8H H"80, HD,$J,H J&,*@<:bH\ " 8@<B,H,>H>Z,
<,0*J>"D@*>Z, @D(">42"P44". G"84, @D(">42"P44 & F4:J F&@4N JFH"&>ZN *@8J<,>H@& *@:0>Z $ZH\

8@<B,H,>H>Z JR"FH&@&"H\ & D,"(4D@&">44 >" RD,2&ZR"6>J` F4HJ"P4`. ="4$@:,, R"FH@ H"8@6

324 / G"84< @$D"2@<, >"DJT,>4, @*>@(@ 42 ^H4N @$b2"H,:\FH& B@&:,R,H 2" F@$@6

@H&,HFH&,>>@FH\ F@@H&,HFH&J`V,(@ (@FJ*"DFH&".

325 / International Legal Materials , vol. XXV (1986), p. 1370, article 2,
at p. 1371.

326 / EH"H\b 198.

327 / E<., >"BD4<,D, 7@>&,>P4` @ 2"V4H, C,6>" @H 2"(Db2>,>4b N4<4R,F84<4

&,V,FH&"<4 1976 (@*", FH"H\b 11 (United Nations, Treaty Series , vol. 1124, p. 375);
E@(:"T,>4, <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 @ 8"R,FH&, &@*Z & %,:484N @2,D"N

1978 (@*" (Treaties and other International Acts Series, No 9257 ); 4 7@>&,>P4` @$

"&"D46>@< 2"(Db2>,> /,>,&F8@(@ @2,D" 1977 (@*" (1977, Official Collection of Swiss Laws,
p. 2204), &@FBD@42&@*4HFb & Ruester, Simma and Bock, International Protection of the
Environment , vol. XXV (1981), p. 285.
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@D(">42"P4,6 b&:b,HFb @D(">42"P4b, F@2*">>"b (@FJ*"DFH&"<4 &@*@H@8", & R"FH>@FH4 *:b BD4>bH4b <,D

& F&b24 F RD,2&ZR"6>Z<4 F4HJ"P4b<4 328 /.

4) AJ>8H 3 BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&@ &@*@H@8", >" H,DD4H@D44 8@H@D@(@ &@2>48:"

RD,2&ZR"6>"b F4HJ"P4b, " >,<,*:,>>@ BD4>4<",H &F, BD"8H4R,F84, <,DZ ... & P,:bN BD,*@H&D"V,>4b,
J<,>\T,>4b 4 :48&4*"P44 &D,*>ZN B@F:,*FH&46 RD,2&ZR"6>@6 F4HJ"P44". ="4$@:,, ^LL,8H4&>Z, <,DZ

B@ :48&4*"P44 B@F:,*FH&46 $@:\T4>FH&" RD,2&ZR"6>ZN F4HJ"P46, b&:b`V4NFb D,2J:\H"H@< *,bH,:\>@FH4
R,:@&,8", BD4>4<"`HFb & F:JR"bN BD@<ZT:,>>ZN "&"D46, B@F"*84 FJ*>" >" <,:\ 4:4 *DJ(4N

BD@4FT,FH&46. ?*>"8@ *">>Z6 BJ>8H HD,$J,H H@:\8@, RH@$Z $Z:4 BD4>bHZ &F, " BD"8H4R,F84," <,DZ,
RH@ @2>"R",H D,":\>Z,, BD"8H4R,F84 @FJV,FH&4<Z, 4 D"P4@>":\>Z, <,DZ. 7D@<, H@(@, *@:0>Z

BD4>4<"H\Fb H@:\8@ H"84, <,DZ, " >,@$N@*4<@FH\ 8@H@DZN &Z2Z&",HFb @$FH@bH,:\FH&"<4", RH@ @2>"R",H

<,DZ, BD4>bH4, 8@H@DZN @BD"&*">@ L"8H4R,F84< N"D"8H,D@< RD,2&ZR"6>@6 F4HJ"P44 4 ,, &@2<@0>Z<4

B@F:,*FH&4b<4 *:b *DJ(4N (@FJ*"DFH&. 7"8 4 & BJ>8H, 2, & BJ>8H, 3 BD,*JF<"HD4&",HFb &@2<@0>@FH\

JR"FH4b 8@<B,H,>H>@6 <,0*J>"D@*>@6 @D(">42"P44, >"BD4<,D, F@&<,FH>@6 8@<4FF44, F 8@H@D@6

(@FJ*"DFH&@ &@*@H@8" <@0,H F@HDJ*>4R"H\ & BD4>bH44 >,@$N@*4<ZN <,D. 3 >"8@>,P, BD,*JF<@HD,>@

H"80, F@HDJ*>4R,FH&@ F B@H,>P4":\>@ 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 ( &8:`R"b H"80, (@FJ*"DFH&", >,

b&:b`V4,Fb (@FJ*"DFH&"<4 &@*@H@8"). G"8@, F@HDJ*>4R,FH&@ <@0,H $ZH\ @F@$,>>@ P,:,F@@$D"2>@ &

H,N F:JR"bN, 8@(*" D,R\ 4*,H @ F<,0>ZN &@*@H@8"N 4:4 8@(*" B@H,>P4":\>@ 2"HD"(4&",<@, (@FJ*"DFH&@

& F@FH@b>44 @8"2"H\ B@<@V\ >" H,DD4H@D44 (@FJ*"DFH&" &@*@H@8", (*, &@2>48:" RD,2&ZR"6>"b F4HJ"P4b.

5) % BJ>8H, 4 2"8D,B:b,HFb @$b2"H,:\FH&@, 8@H@D@, @H:4R",HFb B@ F&@,<J N"D"8H,DJ @H H,N, 8@H@DZ,
2"8D,B:,>Z & *&JN BD,*Z*JV4N BJ>8H"N, " 4<,>>@, @>@ BD,*JF<"HD4&",H BD4>bH4, <,D B@

BD,*JBD,0*,>4`, " >, B@ :48&4*"P44. % >"FH@bV,, &D,<b >,@$N@*4<@FH\ D"2D"$@H84 B:">@&

RD,2&ZR"6>ZN <,D B@ D,"(4D@&">4` >" &@2<@0>Z, RD,2&ZR"6>Z, F4HJ"P44 @$V,BD42>">". G"8,
FH"H\b 199 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*" (:"F4H, RH@

" (@FJ*"DFH&" F@&<,FH>@ D"2D"$"HZ&"`H B:">Z RD,2&ZR"6>ZN <,D >" F:JR"6 4>P4*,>H@&, &Z2Z&"`V4N

2"(Db2>,>4, <@DF8@6 FD,*Z".

6) 1"8D,B:,>>@, & BJ>8H, 4 @$b2"H,:\FH&@ F@*,D04H @(@&@D8J & &4*, F:@& " 8@(*" ^H@(@ HD,$J`H

@$FH@bH,:\FH&"": ^H@ b&:b,HFb @HD"0,>4,< H@(@ L"8H", RH@ JF:@&4b Db*" (@FJ*"DFH& &@*@H@8" 4

<,0*J>"D@*>ZN &@*@H@8@& <@(JH >, @BD"&*Z&"H\ JF4:46 4 D"FN@*@&, F&b2">>ZN F D"2D"$@H8@6 B:">@&

BD4>bH4b RD,2&ZR"6>ZN <,D. =,@$N@*4<@FH\ D"2D"$@H84 H"84N B:">@& @BD,*,:b:"F\ $Z, >"BD4<,D,
F JR,H@< &@2<@0>@FH4 &@2>48>@&,>4b RD,2&ZR"6>ZN F4HJ"P46 &&4*J @F@$,>>@FH,6 BD4D@*>@6 FD,*Z

&@*@H@8", " H"80, &4*@& 4FB@:\2@&">4b &@*@H@8" 4 BD4:,("`V4N 2,<,:\>ZN JR"FH8@&.

7) M@Hb (@FJ*"DFH&" &@*@H@8" 4 >,FJH (:"&>J` @H&,HFH&,>>@FH\ 2" D"2D"$@H8J B:">@& RD,2&ZR"6>ZN

<,D, &@ <>@(4N F:JR"bN $Z:@ $Z P,:,F@@$D"2>@ F@FH"&:bH\ 4N & F@HDJ*>4R,FH&, F " *DJ(4<4
B@H,>P4":\>@ 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 4 8@<B,H,>H>Z<4 <,0*J>"D@*>Z<4 @D(">42"P4b<4". G"8,
F@2*">4, ^LL,8H4&>ZN F4FH,< @B@&,V,>4b <@0,H B@HD,$@&"H\ &@&:,R,>4b & >4N *DJ(4N (@FJ*"DFH&, "

4<,>>@, (@FJ*"DFH&, >, b&:b`V4NFb (@FJ*"DFH&"<4 &@*@H@8", " H"80, <,0*J>"D@*>ZN @D(">42"P46,
8@<B,H,>H>ZN & ^H@6 8@>8D,H>@6 @$:"FH4. 7D@<, H@(@, 8@@D*4>"P4b JF4:46 B@ :48&4*"P44 <@0,H

>"4$@:,, ^LL,8H4&>@ @FJV,FH&:bH\Fb 8@<B,H,>H>@6 <,0*J>"D@*>@6 @D(">42"P4,6, JRD,0*,>>@6

2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4.

Q!EG[ VI. AC?Q3+ A?9?/+=3a

EH"H\b 29

328 / E<., >"BD4<,D, FH"H\` 11 7@>&,>P44 @ 2"V4H, C,6>" @H 2"(Db2>,>4b

N4<4R,F84<4 &,V,FH&"<4 (United Nations, Treaty Series , Vol. 1124, p. 375).
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;,0*J>"D@*>Z, &@*@H@84 4 F@@DJ0,>4b & B,D4@*

&@@DJ0,>>@(@ 8@>L:48H"

;,0*J>"D@*>Z, &@*@H@84 4 @H>@FbV4,Fb 8 >4< F@@DJ0,>4b, JFH">@&84 4 *DJ(4, @$X,8HZ

B@:\2J`HFb 2"V4H@6, BD,*@FH"&:b,<@6 BD4>P4B"<4 4 >@D<"<4 <,0*J>"D@*>@(@ BD"&", BD4<,>4<Z<4

& <,0*J>"D@*>ZN 4 &>JHD,>>4N &@@DJ0,>>ZN 8@>L:48H"N, 4 >, 4FB@:\2J`HFb & >"DJT,>4, ^H4N

BD4>P4B@& 4 >@D<.

7@<<,>H"D46

1) EH"H\b 29 8"F",HFb 2"V4HZ, 8@H@D"b BD,*@FH"&:b,HFb <,0*J>"D@*>Z< &@*@H@8"< 4 F@@DJ0,>4b<

& B,D4@* &@@DJ0,>>@(@ 8@>L:48H", " H"80, 4N 4FB@:\2@&">4b & ^H@H B,D4@*. % ^H@6 FH"H\,, 8@H@D"b

>, >">@F4H JV,D$" FJV,FH&J`V4< BD"&@&Z< >@D<"<, >, 42:"(",HFb 8"8@6- :4$@ >@&@6 >@D<Z. ?>"

B@BD@FHJ F:J04H >"B@<4>">4,< @ H@<, RH@ BD4>P4BZ 4 >@D<Z <,0*J>"D@*>@(@ BD"&", BD4<,>4<Z,

& F:JR", <,0*J>"D@*>@(@ 4 &>JHD,>>,(@ &@@DJ0,>>@(@ 8@>L:48H", F@*,D0"H &"0>Z, B@:@0,>4b,
8"F"`V4,Fb <,0*J>"D@*>ZN &@*@H@8@& 4 @H>@FbV4NFb 8 >4< @$X,8H@&. ]H4 B@:@0,>4b

B@*D"2*,:b`HFb & P,:@< >" *&, 8"H,(@D44: B@:@0,>4b, 8"F"`V4,Fb 2"V4HZ <,0*J>"D@*>ZN &@*@H@8@&
4 @H>@FbV4NFb 8 >4< @$X,8H@&; 4 B@:@0,>4b, 8"F"`V4,Fb 4FB@:\2@&">4b H"84N &@*@H@8@& 4

@$X,8H@&. A@F8@:\8J B@*D@$>@, D,(:"<,>H4D@&">4, ^H@(@ BD,*<,H" &ZN@*4:@ $Z 2" BD,*,:Z D"<@R>@(@

*@8J<,>H", & FH"H\, 29 F@*,D0"HFb :4T\ FFZ:84 >" 8"0*J` 42 ^H4N 8"H,(@D46 BD4>P4B@& 4 >@D<.

2) AD4>P4BZ 4 >@D<Z <,0*J>"D@*>@(@ BD"&", 8@H@DZ, " BD4<,>4<Z" & 8"8@<- :4$@ 8@>8D,H>@<
F:JR",, b&:b`HFb BD4>P4B"<4 4 >@D<"<4, F&b2Z&"`V4<4 F@@H&,HFH&J`V4, (@FJ*"DFH&". =, &>@Fb

42<,>,>46 4:4 B@BD"&@8 >4 & 8"84, FJV,FH&J`V4, >@D<Z, FH"H\b 29 >, FH"&4H H"80, F&@,6 P,:\`

D"FBD@FHD">,>4, FL,DZ BD4<,>,>4b 8"8@(@- :4$@ *@8J<,>H" >" (@FJ*"DFH&", >, b&:b`V4,Fb JR"FH>48"<4
^H@(@ *@8J<,>H". E *DJ(@6 FH@D@>Z, FH"H\b 29 8"F",HFb >, H@:\8@ (@FJ*"DFH& &@*@H@8" &&4*J H@(@,
RH@ & B,D4@* &@@DJ0,>>@(@ 8@>L:48H" <,0*J>"D@*>Z, &@*@H@84 4 @H>@FbV4,Fb 8 >4< @$X,8HZ <@(JH

$ZH\ 4FB@:\2@&">Z 4:4 "H"8@&">Z H"80, 4 *DJ(4<4 (@FJ*"DFH&"<4. M@Hb (@FJ*"DFH&@, >, b&:b`V,,Fb

JR"FH>48@< >"FH@bV4N FH"H,6, >, $J*,H F&b2">@ >,B@FD,*FH&,>>@ ^H4< B@:@0,>4,<, &8:`R,>4, & ,(@

FL,DJ (@FJ*"DFH&, >, b&:b`V4NFb (@FJ*"DFH&"<4 &@*@H@8", $Z:@ F@RH,>@ P,:,F@@$D"2>Z< 8"8 &&4*J

@F@$@6 &"0>@FH4 *">>@(@ &@BD@F", H"8 4 &&4*J H@(@, RH@ @F>@&>"b LJ>8P4b *">>@6 FH"H\4 & :`$@<

F:JR", F@FH@4H 4F8:`R4H,:\>@ & H@<, RH@$Z F:J04H\ (@FJ*"DFH&"< >"B@<4>">4,< @ BD4<,>4<@FH4 8

<,0*J>"D@*>Z< &@*@H@8"< BD"&", 8"F"`V,(@Fb &@@DJ0,>>ZN 8@>L:48H@&.

3) 7@>,R>@, F"<4 >"FH@bV4, FH"H\4 F@ND">b`H F4:J *"0, & B,D4@* &@@DJ0,>>ZN 8@>L:48H@&.
?$b2"H,:\FH&@ (@FJ*"DFH& &@*@H@8" 2"V4V"H\ 4 4FB@:\2@&"H\ <,0*J>"D@*>Z, &@*@H@84 4 @H>@FbV4,Fb

8 >4< @$X,8HZ & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 & H"8@6 B,D4@* @FH",HFb & *,6FH&44. G,< >,

<,>,, &@,>>Z, *,6FH&4b <@(JH 2"HD@>JH\ <,0*J>"D@*>Z, &@*@H@84, " H"80, 4N 2"V4HJ 4 4FB@:\2@&">4,
(@FJ*"DFH&"<4 &@*@H@8". % H"84N F:JR"bN FH"H\b 29 bF>@ @(@&"D4&",H BD4<,>4<@FH\ >@D< 4

BD4>P4B@&, 8"F"`V4NFb &@@DJ0,>>ZN 8@>L:48H@&. ="BD4<,D, @HD"&:,>4, &@*>ZN 4FH@R>48@&

2"BD,V",HFb '""(F84<4 8@>&,>P4b<4 1907 (@*" @ 2"8@>"N 4 @$ZR"bN &,*,>4b &@6>Z >" FJT,

329 / 4 FH"H\,6 54 )@B@:>4H,:\>@(@ BD@H@8@:" I 1977 (@*" 8 /,>,&F84< 8@>&,>P4b< @H

12 "&(JFH" 1949 (@*" 330 /, " FH"H\b 56 ^H@(@ AD@H@8@:" BD,*JF<"HD4&",H 2"V4HJ B:@H4>, *"<$

4 *DJ(4N @$X,8H@& @H >"B"*,>4b, 8@H@D@, " <@0,H &Z2&"H\ &ZF&@$@0*,>4, @B"F>ZN F4: 4 B@F:,*J`V4,

329 / EH"H\b 23 AD"&4:, BD4:@0,>>ZN 8 7@>&,>P44 @ 2"8@>"N 4 @$ZR"bN &,*,>4b

&@6>Z >" FJT, & American Journal of International Law , vol. 2 (1908), p. 106.
7@<<,>H"D46 8 FH"H\, 23 F<. & L. Oppenheim International Law: A Treatise , 7th ed.,
H. Lauterpacht, ed., vol. 2, p, 340, sect. 110.

330 / AJ>8H 2 FH"H\4 54.
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Hb0,:Z, B@H,D4 FD,*4 (D"0*">F8@(@ >"F,:,>4b" 331 /. !>":@(4R>"b 2"V4H" @$,FB,R4&",HFb &

F:JR", >,<,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& & F@@H&,HFH&44 F@ FH"H\b<4 14 4 15
)@B@:>4H,:\>@(@ BD@H@8@:" II 8 /,>,&F84< 8@>&,>P4b< 1949 (@*". 1"V4H" <,0*J>"D@*>ZN

&@*@H@8@& & B,D4@* &@@DJ0,>>ZN 8@>L:48H@& BD,*JF<"HD4&",HFb H"80, B@:@0,>4b<4 AD@H@8@:" I,
F@(:"F>@ 8@H@D@<J " BD4 &,*,>44 &@,>>ZN *,6FH&46 BD@b&:b,HFb 2"$@H" @ 2"V4H, BD4D@*>@6 FD,*Z @H

@$T4D>@(@ *@:(@&D,<,>>@(@ 4 F,D\,2>@(@ JV,D$"" 332 /. % F:JR"bN, >, @N&"HZ&",<ZN

8@>8D,H>Z<4 >@D<"<4, @BD,*,:,>>"b @F>@&@B@:"("`V"b 2"V4H" @$,FB,R4&",HFb " 8:"J2J:@6 ;"DH,>F"".
]H" 8:"J2J:", 8@H@D"b $Z:" B,D&@>"R":\>@ &8:`R,>" & BD,"<$J:J '""(F84N 8@>&,>P46 1899 4

1907 (@*@&, " &B@F:,*FH&44 &8:`R":"F\ & Db* 8@>&,>P46 4 BD@H@8@:@& 333 /, & >"FH@bV,, &D,<b

b&:b,HFb >@D<@6 @$V,(@ <,0*J>"D@*>@(@ BD"&". A@ FJV,FH&J @>" BD,*JF<"HD4&",H, RH@ *"0, &

F:JR"bN, >, @N&"HZ&",<ZN 8@>8D,H>Z<4 <,0*J>"D@*>Z<4 F@(:"T,>4b<4, >" (D"0*">F8@, >"F,:,>4,

4 &@,>>@F:J0"V4N B@- BD,0>,<J D"FBD@FHD">b,HFb 2"V4H" 4 *,6FH&4, BD4>P4B@& <,0*J>"D@*>@(@ BD"&",
&ZH,8"`V4N 42 JFH">@&4&T,(@Fb @$ZR"b, BD4>P4B@& (J<">>@FH4 4 >@D< @$V,FH&,>>@6 <@D":4. G"8@6

0, @$V46 BD4>P4B 2"8D,B:,> & FH"H\, 10 >"FH@bV4N BD@,8H@& FH"H,6, F@(:"F>@ 8@H@D@6 BD4

&@2>48>@&,>44 BD@H4&@D,R4b <,0*J &4*"<4 4FB@:\2@&">4b <,0*J>"D@*>@(@ &@*@H@8" @F@$@, &>4<">4,

F:,*J,H J*,:bH\ J*@&:,H&@D,>4` >"FJV>ZN R,:@&,R,F84N >J0*.

EH"H\b 30

7@F&,>>Z, BD@P,*JDZ

% H,N F:JR"bN, 8@(*" 4<,`HFb F,D\,2>Z, BD,BbHFH&4b *:b BDb<ZN 8@>H"8H@& <,0*J (@FJ*"DFH&"<4
&@*@H@8", F@@H&,HFH&J`V4, (@FJ*"DFH&" @FJV,FH&:b`H F&@4 @$b2"H,:\FH&" B@ F@HDJ*>4R,FH&J,
BD,*JF<@HD,>>Z, & >"FH@bV4N FH"H\bN, &8:`R"b @$<,> *">>Z<4 4 4>L@D<"P4,6, BD,*FH"&:,>4,

J&,*@<:,>46 4 F@@$V,>46, 8@>FJ:\H"P44 4 B,D,(@&@DZ, B@FD,*FH&@< :`$@6 BD4>bH@6 4<4 8@F&,>>@6

BD@P,*JDZ.

7@<<,>H"D46

% FH"H\, 30 D"FF<"HD4&",HFb 4F8:`R4H,:\>Z6 F:JR"6, 8@(*" <,0*J 2"4>H,D,F@&">>Z<4

(@FJ*"DFH&"<4 &@*@H@8" >,:\2b JFH">@&4H\ BDb<ZN 8@>H"8H@&. 7"8 J0, @H<,R":@F\ & 8@<<,>H"D44 8

FH"H\, 9 ( BJ>8H 3), H"84, @$FH@bH,:\FH&", 8"8 &@@DJ0,>>Z6 8@>L:48H 4:4 @HFJHFH&4, *4B:@<"H4R,F84N
@H>@T,>46, <@(JH F@2*"H\ F,D\,2>Z, BD,BbHFH&4b *:b H,N BDb<ZN 8@>H"8H@&, 8@H@DZ, BD,*JF<@HD,>Z

& FH"H\bN 9 -19. ?*>"8@ *"0, & H"84N @$FH@bH,:\FH&"N >,D,*8@ FJV,FH&J`H 8">":Z, B@ 8@H@DZ<

F@@H&,HFH&J`V4, (@FJ*"DFH&" >"BD"&:b`H *DJ( *DJ(J F@@$V,>4b. AD4<,D"<4 H"84N 8">":@& <@(JH

F:J04H\ HD,H\4 FHD">Z, 8@<4FF44 B@ B,D,<4D4` 4 *@$DZ, JF:J(4 <,0*J>"D@*>ZN @D(">42"P46.
EH"H\b 30 HD,$J,H, RH@$Z D"2:4R>Z, &4*Z 8@>H"8H@&, BD,*JF<@HD,>>Z, & FH"H\bN 9-19,
@FJV,FH&:b:4F\ R,D,2 :`$Z, B@*@$>Z, 8">":Z - 4:4 B@FD,*FH&@< " 8@F&,>>@6 BD@P,*JDZ", - >"

331 / AJ>8H 1 FH"H\4 56.

332 / AJ>8H 1 FH"H\4 55 AD@H@8@:" I. #@:,, @$V,, B@:@0,>4, H"8@(@ 0, N"D"8H,D"

F@*,D04HFb & BJ>8H, 3 FH"H\4 35 ( ?F>@&>Z, >@D<Z) ^H@(@ AD@H@8@:".

333 / E<., >"BD4<,D, AD@H@8@: @ 2"BD,V,>44 BD4<,>,>4b >" &@6>, J*JT:4&ZN

b*@&4HZN 4:4 *DJ(4N B@*@$>ZN ("2@& 4 $"8H,D4@:@(4R,F84N FD,*FH& @H 17 4`>b 1925 (@*"

( BJ>8HZ 1 4 3 BD,"<$J:Z); /,>,&F84, 8@>&,>P44 @H 12 "&(JFH" 1949 (@*" ( BJ>8H 4 FH"H\4 63
7@>&,>P44 I; BJ>8H 4 FH"H\4 62 7@>&,>P44 II; BJ>8H 4 FH"H\4 142 7@>&,>P44 III, 4

BJ>8H 4 FH"H\4 158 7@>&,>P44 IV); )@B@:>4H,:\>Z6 BD@H@8@: I 8 /,>,&F84< 8@>&,>P4b<

1949 (@*" ( BJ>8H 2 FH"H\4 1) 4 7@>&,>P4` 1980 (@*" @ 2"BD,V,>44 4:4 @(D">4R,>44

BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z,

B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4, ( BJ>8H 5 BD,"<$J:Z).
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8@H@DZ, F@(:"FbHFb 2"4>H,D,F@&">>Z, (@FJ*"DFH&". %F, &4*Z 8@>H"8H@&, HD,$J,<ZN FH"H\b<4 9-19,
@N&"HZ&"`HFb &ZD"0,>4,<, 4FB@:\2J,<Z< & FH"H\, 30, " 4<,>>@ " @$<,> *">>Z<4 4 4>L@D<"P4,6,
BD,*FH"&:,>4, J&,*@<:,>46 4 F@@$V,>46, 8@>FJ:\H"P44 4 B,D,(@&@DZ".

EH"H\b 31

)">>Z, 4 4>L@D<"P4b, 4<,`V4, RD,2&ZR"6>@ &"0>@, 2>"R,>4,

*:b >"P4@>":\>@6 @$@D@>Z 4:4 $,2@B"F>@FH4

=4RH@ & >"FH@bV4N FH"H\bN >, @$b2Z&",H (@FJ*"DFH&@ &@*@H@8" BD,*@FH"&:bH\ *">>Z, 4:4

4>L@D<"P4`, 4<,`V4, RD,2&ZR"6>@ &"0>@, 2>"R,>4, *:b ,(@ >"P4@>":\>@6 @$@D@>Z 4:4

$,2@B"F>@FH4. G,< >, <,>,, *">>@, (@FJ*"DFH&@ & *JN, *@$D@6 &@:4 F@HDJ*>4R",H F *DJ(4<4

(@FJ*"DFH&"<4 &@*@H@8" & P,:bN BD,*@FH"&:,>4b 4< &@2<@0>@ $@:,, B@:>@6 & *">>ZN @$FH@bH,:\FH&"N

4>L@D<"P44.

7@<<,>H"D46

% FH"H\, 31 BD,*JF<"HD4&",HFb 4F8:`R,>4, &,F\<" J28@(@ N"D"8H,D" 42 HD,$@&">46 FH"H,6 9-19.
7@<4FF4b B@:"(",H, RH@ >,:\2b D,":\>@ @04*"H\ @H (@FJ*"DFH& H@(@, RH@ @>4 F@(:"FbHFb BD,*@FH"&4H\

4>L@D<"P4`, 4<,`VJ` RD,2&ZR"6>@ &"0>@, 2>"R,>4, *:b 4N >"P4@>":\>@6 @$@D@>Z 4 $,2@B"F>@FH4.
?*>"8@ & H@ 0, &D,<b (@FJ*"DFH&@ &@*@H@8", 8@H@D@, <@0,H 4FBZH"H\ >" F,$, >,$:"(@BD4bH>Z,

B@F:,*FH&4b B:">4DJ,<ZN <,D, >, *@:0>@ @FH"&"H\Fb B@:>@FH\` $,2 4>L@D<"P44 @ H"84N &@2<@0>ZN

B@F:,*FH&4bN. A@^H@<J ^H" FH"H\b HD,$J,H, RH@$Z (@FJ*"DFH&@, >, BD,*"`V,, (:"F>@FH4

F@@H&,HFH&J`VJ` 4>L@D<"P4`, " & *JN, *@$D@6 &@:4 F@HDJ*>4R":@ F *DJ(4<4 (@FJ*"DFH&"<4 &@*@H@8"
& P,:bN BD,*@FH"&:,>4b 4< &@2<@0>@ $@:,, B@:>@6 & *">>ZN @$FH@bH,:\FH&"N 4>L@D<"P44".
IB@<4>",<Z, 2*,F\ " @$FH@bH,:\FH&"" - ^H@ H, @$FH@bH,:\FH&", F JR,H@< 8@H@DZN F@@H&,HFH&J`V4,

*">>Z, 4:4 4>L@D<"P4b >, B@*:,0"H @(:"T,>4`. ?$b2"H,:\FH&@ & @H>@T,>44 BD,*@FH"&:,>4b

" &@2<@0>@ $@:,, B@:>@6 4>L@D<"P44" <@0,H $ZH\ &@ <>@(4N F:JR"bN &ZB@:>,>@ BJH,< BD,*@FH"&:,>4b
@$V,(@ @B4F">4b H@(@, 8"84< @$D"2@< H"8@(@ D@*" <,DZ <@(JH B@&:4bH\ >" F@FH@b>4, &@*Z 4:4

2"HD@>JH\ *DJ(4, (@FJ*"DFH&". G"84< @$D"2@<, P,:\ ^H@6 FH"H\4 - *@$4H\Fb D"&>@&,F4b <,0*J

2"8@>>Z<4 B@HD,$>@FHb<4 F@@H&,HFH&J`V4N (@FJ*"DFH&: >,@$N@*4<@FH\` @$,FB,R,>4b

8@>L4*,>P4":\>@FH4 RD,2&ZR"6>@ &"0>@6 4>L@D<"P44, F @*>@6 FH@D@>Z, 4 >,@$N@*4<@FH\`

BD,*@FH"&:,>4b 4>L@D<"P44, 8"F"`V,6Fb &@2<@0>ZN >,$:"(@BD4bH>ZN B@F:,*FH&46 B:">4DJ,<ZN <,D,
- F *DJ(@6. 7"8 4 & *DJ(4N F:JR"bN, BD,*JF<"HD4&",<@, & FH"H\, 31 4F8:`R,>4, >, >">@F4H JV,D$"

@$b2"H,:\FH&"< (@FJ*"DFH&", B:">4DJ`V,(@ BD4>bH4, H"84N <,D, B@ FH"H\b< 5 4 7.

EH"H\b 32

=,*4F8D4<4>"P4b

+F:4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" &@*@H@8" >, *@FH4(:4 4>@6 *@(@&@D,>>@FH4 @H>@F4H,:\>@

2"V4HZ 4>H,D,F@& L424R,F84N 4:4 `D4*4R,F84N :4P, 8@H@DZ, B@>,F:4 2>"R4H,:\>Z6 HD">F(D">4R>Z6

JV,D$ & D,2J:\H"H, *,bH,:\>@FH4, F&b2">>@6 F <,0*J>"D@*>Z< &@*@H@8@<, 4:4 B@*&,D("`HFb F,D\,2>@6

J(D@2, H"8@(@ JV,D$", (@FJ*"DFH&@ &@*@H@8" >, *@BJF8",H *4F8D4<4>"P44 B@ BD42>"8J (D"0*">FH&" 4:4

<,FH" 04H,:\FH&" 4:4 <,FH", (*, &@2>48 H"8@6 JV,D$, BD4 BD,*@FH"&:,>44 H"84< :4P"< &

F@@H&,HFH&44 F ,(@ BD"&@&@6 F4FH,<@6 *@FHJB" 8 FJ*,$>Z< 4 *DJ(4< BD@P,*JD"< 4:4 BD"&" HD,$@&"H\

8@<B,>F"P4` 4:4 *DJ(@, &@2<,V,>4, & @H>@T,>44 2>"R4H,:\>@(@ JV,D$", BD4R4>,>>@(@ H"8@6

*,bH,:\>@FH\`, @FJV,FH&:b,<@6 B@* ,(@ `D4F*48P4,6.

7@<<,>H"D46
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1) % FH"H\, 32 42:"(",HFb @F>@&>@6 BD4>P4B, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&" &@*@H@8" *@:0>Z

BD,*@FH"&:bH\ *@FHJB 8 F&@4< FJ*,$>Z< 4:4 *DJ(4< BD@P,*JD"< $,2 *4F8D4<4>"P44 B@ BD42>"8J

(D"0*">FH&", <,FH" 04H,:\FH&" 4:4 <,FH", (*, &@2>48 JV,D$.

2) % FH"H\, F@*,D0"HFb *&" @F>@&>ZN ^:,<,>H", " 4<,>>@, >,*4F8D4<4>"P4b B@ BD42>"8J

(D"0*">FH&" 4:4 <,FH@04H,:\FH&" 4 >,*4F8D4<4>"P4b B@ BD42>"8J <,FH", (*, &@2>48 JV,D$.
32:"(",<@, BD"&4:@ @$b2Z&",H (@FJ*"DFH&" @$,FB,R4H\, RH@$Z :`$@, :4P@, >,2"&4F4<@ @H ,(@

(D"0*">FH&" 4:4 <,FH@04H,:\FH&", 8@H@D@, B@>,F:@ 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$ & D,2J:\H"H,

*,bH,:\>@FH4, F&b2">>@6 F <,0*J>"D@*>Z< &@*@H@8@<, B@:JR4:@ >,2"&4F4<@ @H <,FH", (*, &@2>48 4:4

<@( &@2>48>JH\ H"8@6 JV,D$, H"8@, 0, @$D"V,>4,, 8"8 H@, 8@H@D@, BD,*@FH"&:b,HFb (@FJ*"DFH&@<

BD@4FN@0*,>4b F&@4< (D"0*">"< & F:JR", JV,D$", BD4R4>,>>@(@ &>JHD4 FHD">Z. ]H@ @$b2"H,:\FH&@

>, 2"HD@>,H FJV,FH&J`VJ` & >,8@H@DZN (@FJ*"DFH&"N BD"8H48J HD,$@&"H\ @H >,D,24*,>H@& 4:4

4>@FHD">P,& &>@F4H\ 2":@( & 8"R,FH&, JF:@&4b 4FB@:\2@&">4b FJ*,$>@6 F4FH,<Z F P,:\` B@8DZH4b

FJ*,$>ZN 42*,D0,8 4:4 *DJ(4N D"FN@*@&. A@*@$>"b BD"8H48" >, b&:b,HFb " *4F8D4<4>"P4@>>@6" B@

F<ZF:J *">>@6 FH"H\4 4 JR4HZ&",HFb & L@D<J:4D@&8, " & F@@H&,HFH&44 F 4N BD"&@&Z<4 F4FH,<"<4".
7"8 J8"2Z&"`H F:@&" " 8@H@D@, B@>,F:@ @VJH4<Z6 JV,D$ ... 4:4 8@H@D@, B@*&,D(",HFb J(D@2, H"8@(@

JV,D$"", BD"&4:@ >,*4F8D4<4>"P44 BD4<,>b,HFb 8"8 & F:JR"bN, 8"F"`V4NFb *,6FH&4H,:\>@(@ JV,D$",
H"8 4 & F:JR"bN @04*",<@(@ >,42$,0>@(@ JV,D$". A@F8@:\8J F:JR"4 B@F:,*>,6 8"H,(@D44 2"R"FHJ`

<@(JH $@:,, ^LL,8H4&>@ D"FF<"HD4&"H\Fb & D"<8"N "*<4>4FHD"H4&>ZN BD@P,*JD, H,8FH FH"H\4, FFZ:"bF\
>" " FJ*,$>Z, 4 *DJ(4, BD@P,*JDZ", HD,$J,H, RH@$Z *@FHJB BD,*@FH"&:b:Fb >" >,*4F8D4<4>"P4@>>@6

@F>@&, 8"8 8 FJ*"<, H"8 4 8 :`$Z< BD4<,>4<Z< "*<4>4FHD"H4&>Z< BD@P,*JD"<.

3) ]H" >@D<" b&:b,HFb @FH"H@R>@6, 8"8 ^H@ @H<,R,>@, &ZD"0,>4,< " ,F:4 2"4>H,D,F@&">>Z,

(@FJ*"DFH&" >, *@FH4(:4 4>@6 *@(@&@D,>>@FH4...". ]H@ @2>"R",H, RH@ (@FJ*"DFH&" <@(JH *@FH4(>JH\

4>@6 *@(@&@D,>>@FH4 @H>@F4H,:\>@ >"4:JRT4N FD,*FH& @8"2">4b B@<@V4 :4P"<, 8@H@DZ, B@>,F:4

2>"R4H,:\>Z6 JV,D$ 4:4 B@*&,D("`HFb F,D\,2>@6 J(D@2, H"8@(@ JV,D$", >"BD4<,D, R,D,2

*4B:@<"H4R,F84, 8">":Z. KD"2" @ 2"V4H, 4>H,D,F@& :4P, 8@H@DZ, B@>,F:4... " 4FB@:\2J,HFb *:b

H@(@, RH@$Z B@bF>4H\, RH@ LD"2" @$ " 4>@6 *@(@&@D,>>@FH4" >, BD,*B@:"(",H, RH@ (@FJ*"DFH&" <@(JH

D,T4H\ B@ &2"4<>@<J F@(:"F4` *@BJF8"H\ *4F8D4<4>"P4` BD4 BD,*@FH"&:,>44 *@FHJB" 8 F&@4<

FJ*,$>Z< 4 *DJ(4< BD@P,*JD"< 4:4 BD"&" >" 8@<B,>F"P4`. % >,6 B@*R,D84&",HFb, RH@ P,:\

<,0(@FJ*"DFH&,>>@(@ F@(:"T,>4b &F,(*" F@FH@4H & 2"V4H, 4>H,D,F@& 0,DH& 4:4 B@H,>P4":\>ZN 0,DH&

JV,D$". E8@D,, @>" 4<,,H P,:\` B@2&@:4H\ D,T4H\ ^H@H &@BD@F >" *4B:@<"H4R,F8@< 4:4

<,0(@FJ*"DFH&,>>@< JD@&>,, ,F:4 F@@H&,HFH&J`V4, (@FJ*"DFH&" *@(@&@DbHFb @$ ^H@<.

4) EH"H\b H"80, BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&" >, <@(JH *@BJF8"H\ *4F8D4<4>"P4` B@ BD42>"8J

<,FH", (*, &@2>48 JV,D$. )DJ(4<4 F:@&"<4, ,F:4 FJV,FH&,>>Z6 JV,D$ BD4R4>,> (@FJ*"DFH&J ! &

D,2J:\H"H, B@&,*,>4b (@FJ*"DFH&" %, (@FJ*"DFH&@ % >, <@0,H BD,BbHFH&@&"H\ B@*"R, 4F8" >" H@<

@F>@&">44, RH@ JV,D$ &@2>48 2" BD,*,:"<4 ,(@ `D4F*48P44 334 /.

5) ?*4> 42 R:,>@& 7@<4FF44 FR4H": *">>J` FH"H\` & P,:@< >,BD4,<:,<@6 >" H@< @F>@&">44, RH@

>"FH@bV4, BD@,8HZ FH"H,6 8"F"`HFb @H>@T,>46 <,0*J (@FJ*"DFH&"<4 4 >, *@:0>Z D"FBD@FHD">bH\Fb

>" FL,DJ *,6FH&46 L424R,F84N 4:4 `D4*4R,F84N :4P, >"N@*bV4NFb B@* >"P4@>":\>@6 `D4F*48P4,6.
)&@, R:,>@& 7@<4FF44 FR4H":4, RH@ *">>"b FH"H\b >,0,:"H,:\>" & BD,*,:"N T4D@8@6 FL,DZ

BD4<,>,>4b >"FH@bV4N BD@,8H@& FH"H,6, B@F8@:\8J ,, <@0>@ H@:8@&"H\ 8"8 JFH">"&:4&"`VJ`

@$b2"H,:\FH&@ (@FJ*"DFH& BD,*@FH"&:bH\ 4>@FHD">>Z< (D"0*">"<, >"N@*bV4<Fb >" 4N H,DD4H@D44,
BD"&", 8@H@DZ, >, H@:\8@ BD@P,FFJ":\>@, >@ 4 &@ &F,N *DJ(4N @H>@T,>4bN $J*JH D"&>Z<4 BD"&"< 4N

334 / ;@0>@ @H<,H4H\, RH@ & "D$4HD"0>@< *,:, Trail Smelter B@>"*@$4:Fb

<,0*J>"D@*>Z6 "D$4HD"0, B@F8@:\8J <,FH>Z, FJ*Z (@FJ*"DFH&", F H,DD4H@D44 8@H@D@(@ 4FN@*4:

*Z<, & H@ &D,<b BD42>":4 BD"&@ >" &@2<,V,>4, JV,D$", 8@H@DZ6 &@2>48 2" BD,*,:"<4 ,(@

`D4F*48P44, N@Hb JV,D$ $Z: BD4R4>,> *,bH,:\>@FH\` & D"<8"N ,(@ `D4F*48P44.
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F@$FH&,>>ZN (D"0*">. A@ <>,>4` ^H4N R:,>@& 7@<4FF44, H"8@, D"FT4D,>4, BD4>P4B" 4FR,DB">4b

<,FH>ZN FD,*FH& 2"V4HZ >, $J*,H F@@H&,HFH&@&"H\ >Z>,T>,<J F@*,D0">4` ^H@(@ BD4>P4B".

6) AD,P,*,>HZ F@*,D0"V,(@Fb & FH"H\, 32 @$b2"H,:\FH&" 4<,`HFb & <,0*J>"D@*>ZN F@(:"T,>4bN

4 D,8@<,>*"P4bN <,0*J>"D@*>ZN @D(">42"P46. ="BD4<,D, & 7@>&,>P44 @$ @ND">, @8DJ0"`V,6 FD,*Z
<,0*J )">4,6, =@D&,(4,6, K4>:b>*4,6 4 S&,P4,6 @H 19 L,&D":b 1974 (@*" BD,*JF<"HD4&",HFb

F:,*J`V,,:

" 9`$@, :4P@, 8@H@D@, B@FHD"*":@ 4:4 <@0,H B@FHD"*"H\ @H &D,*>ZN b&:,>46,
B@D@0*",<ZN ^8@:@(4R,F84 &D,*>@6 *,bH,:\>@FH\` & *DJ(@< )@(@&"D4&"`V,<Fb (@FJ*"DFH&,,
4<,,H BD"&@ FH"&4H\ & F@@H&,HFH&J`V,< FJ*, 4:4 "*<4>4FHD"H4&>@< @D(">, ^H@(@ (@FJ*"DFH&"

&@BD@F @ *@BJFH4<@FH4 H"8@6 *,bH,:\>@FH4, &8:`R"b &@BD@F @ <,D"N B@ BD,*@H&D"V,>4`

JV,D$", " H"80, @$0":@&"H\ D,T,>4, FJ*" 4:4 "*<4>4FHD"H4&>@(@ @D(">" & H"8@6 0, FH,B,>4

4 >" H"84N 0, JF:@&4bN, 8"8 `D4*4R,F8@, :4P@ (@FJ*"DFH&", & 8@H@D@< @FJV,FH&:b,HFb

*,bH,:\>@FH\.

A@:@0,>4b B,D&@(@ BJ>8H" >"FH@bV,6 FH"H\4 D"&>Z< @$D"2@< BD4<,>4<Z & F:JR",

D"2$4D"H,:\FH&", 8"F"`V,(@Fb &@2<,V,>4b JV,D$", 8@H@DZ6 $Z: BD4R4>,> ^8@:@(4R,F84 &D,*>@6
*,bH,:\>@FH\`. AD"&4:", D,(:"<,>H4DJ`V4, &@BD@F @ &@2<,V,>44 JV,D$", *@:0>Z $ZH\ >,

<,>,, $:"(@BD4bH>Z<4 B@ @H>@T,>4` 8 B@H,DB,&T,6 FH@D@>,, >,0,:4 BD"&4:" &@2<,V,>4b

JV,D$" & (@FJ*"DFH&,, >" H,DD4H@D44 8@H@D@(@ @FJV,FH&:b,HFb *,bH,:\>@FH\" 335 /.

E@&,H ?D(">42"P44 B@ ^8@>@<4R,F8@<J F@HDJ*>4R,FH&J 4 D"2&4H4` ( ?]EC) BD4>b: D,8@<,>*"P4` @$

@FJV,FH&:,>44 D,04<" D"&>@BD"&>@(@ *@FHJB" 4 >,*4F8D4<4>"P44 & @H>@T,>44 HD">F(D">4R>@(@

2"(Db2>,>4b. % BJ>8H, 4 ") ^H@6 D,8@<,>*"P44 (@&@D4HFb F:,*J`V,,:

" EHD">Z BD@4FN@0*,>4b JV,D$" @$,FB,R4&"`H :`$@<J :4PJ, 8@H@D@, B@>,F:@ JV,D$ &

D,2J:\H"H, HD">F(D">4R>@(@ 2"(Db2>,>4b 4:4 B@*&,D(",HFb F,D\,2>@6 J(D@2, HD">F(D">4R>@(@

2"(Db2>,>4b, B@ 8D"6>,6 <,D, H"8@6 0, $:"(@BD4bH>Z6 D,04<, 8"8@6 BD4<,>b,HFb & FHD">,

BD@4FN@0*,>4b & F:JR", &>JHD,>>,(@ 2"(Db2>,>4b, 4, & F@B@FH"&4<ZN @$FH@bH,:\FH&"N, :4P"<,
>"N@*bV4<Fb & ">":@(4R>ZN JF:@&4bN 4:4 B@:@0,>44..." 336 /.

335 / 7@>&,>P4b @$ @ND">, @8DJ0"`V,6 FD,*Z <,0*J )">4,6, =@D&,(4,6, K4>:b>*4,6

4 S&,P4,6 @H 19 L,&D":b 1974 (@*", FH"H\b 3 (United Nations, Treaty Series , vol. 1092,
p. 279), &@FBD@42&@*4HFb & International Legal Materials , vol. XIII (1974), p. 591.
!>":@(4R>Z, B@:@0,>4b L4(JD4DJ`H & BJ>8H, 6 FH"H\4 2 7@>&,>P44 +]7 @$ @P,>8,

^8@:@(4R,F8@(@ &@2*,6FH&4b & HD">F(D">4R>@< 8@>H,8FH,, F@&,DT,>>@6 & ]FB@@ 25 L,&D":b 1991
(@*" ( *@8J<,>H E/ECE/1250); & R"FH4 II.B.8 CJ8@&@*bV4N BD4>P4B@& B@ @$V,6 @H&,HFH&,>>@FH4

4 8@<B,>F"P4@>>@6 @H&,HFH&,>>@FH4 & F:JR", 2"(Db2>,>46 HD">F(D">4R>ZN &@*, B@*(@H@&:,>>ZN

O,:,&@6 (DJBB@6 +]7 @$ @$V,6 @H&,HFH&,>>@FH4 4 8@<B,>F"P4@>>@6 @H&,HFH&,>>@FH4 & F:JR",

2"(Db2>,>4b HD">F(D">4R>ZN &@* ( *@8J<,>H ENVWA/R.45, 20 >@b$Db 1990 (@*"); 4 & BJ>8H, 6
BD@,8H" M"DH44 BD"& 4 @$b2">>@FH,6 & @$:"FH4 @8DJ0"`V,6 FD,*Z +]7, B@*(@H@&:,>>@< >"

F@&,V">44 ^8FB,DH@& B@ ^8@:@(4R,F8@<J BD"&J 25 L,&D":b - 1 <"DH" 1991 (@*" ( *@8J<,>H
ENVWA/R.38, BD4:@0,>4, I).

336 / )@8J<,>H ?]EC C(77)28 ( @8@>R"H,:\>Z6 &"D4">H), BD4:@0,>4,, BD4&@*4<Z6 &

OECD, OECD and the Environment (1986), p. 150. G@ 0, F"<@, BD,*JF<"HD4&",HFb BD4>P4B@<

14 AD4>P4B@& B@&,*,>4b (@FJ*"DFH& & @$:"FH4 @ND">Z 4 D"P4@>":\>@(@ 4FB@:\2@&">4b BD4D@*>ZN

D,FJDF@&, D"2*,:b,<ZN *&J<b 4:4 $@:,, (@FJ*"DFH&"<4, JH&,D0*,>>ZN & D,T,>44 6/14 E@&,H"

JBD"&:b`V4N BD@(D"<<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, ( _=+A) 19
<"b 1978 (@*". AD4>P4B D"&>@(@ *@FHJB" @$FJ0*",HFb & Van Hoogstraten, Dupuy and Smets,
"Equal Right of Access: Transfrontier Pollution", Environmental Policy and Law ,
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EH"H\b 33

ID,(J:4D@&">4, FB@D@&

% @HFJHFH&4, BD4<,>4<@(@ F@(:"T,>4b <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 &@*@H@8" :`$@6

FB@D @ &@*@H@8,, 8"F"`V46Fb L"8H" 4:4 H@:8@&">4b, 4:4 BD4<,>,>4b >"FH@bV4N FH"H,6,
JD,(J:4DJ,HFb & F@@H&,HFH&44 F >40,F:,*J`V4<4 B@:@0,>4b<4:

") ,F:4 &@2>48",H B@*@$>Z6 FB@D, H@ F@@H&,HFH&J`V4, (@FJ*"DFH&" $,2@H:"("H,:\>@ BD4FHJB"`H
8 8@>FJ:\H"P4b< 4 B,D,(@&@D"< F P,:\` *@FH40,>4b FBD"&,*:4&@(@ JD,(J:4D@&">4b FB@D", 4FB@:\2Jb

BD4 ^H@<, & F:JR", >,@$N@*4<@FH4, :`$Z, F@&<,FH>Z, JRD,0*,>4b, 2">4<"`V4,Fb &@*@H@8"<4,
8@H@DZ, <@(JH $ZH\ 4<4 F@2*">Z;

b) ,F:4 F@@H&,HFH&J`V4, (@FJ*"DFH&" >, *@FH4(:4 JD,(J:4D@&">4b FB@D@& BJH,< 8@>FJ:\H"P46

4 B,D,(@&@D@& & :`$@, &D,<b B@ 4FH,R,>44 T,FH4 <,FbP,& >"R4>"b F *"HZ BD@F\$Z @ 8@>FJ:\H"P4bN

4 B,D,(@&@D"N, H@ @>4 B@ BD@F\$, :`$@(@ 42 >4N BD4$,("`H 8 $,FBD4FHD"FH>@<J JFH">@&:,>4` L"8H@&

4:4, B@ *@(@&@D,>>@FH4 <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4, 8 B@FD,*>4R,FH&J 4:4 BD4<4D,>4`:

i) & @HFJHFH&4, *@(@&@D,>>@FH4 @$ 4>@< F@2*",HFb 8@<4FF4b B@ JFH">@&:,>4` L"8H@&,
& 8@H@DJ` &N@*4H B@ @*>@<J R:,>J, >"2>"R",<@<J 8"0*Z< F@@H&,HFH&J`V4<

(@FJ*"DFH&@<, 4, 8D@<, H@(@, @*4> R:,>, >, b&:b`V46Fb (D"0*">4>@< 8"8@(@- :4$@
42 F@@H&,HFH&J`V4N (@FJ*"DFH&, 8@H@DZ6 &Z$4D",HFb >"2>"R,>>Z<4 R:,>"<4 4

8@H@DZ6 b&:b,HFb BD,*F,*"H,:,<;

ii) ,F:4 R:,>Z, >"2>"R,>>Z, (@FJ*"DFH&"<4, >, <@(JH *@(@&@D4H\Fb @H>@F4H,:\>@

BD,*F,*"H,:b & H,R,>4, R,HZD,N <,FbP,& B@F:, BD@F\$Z @ F@2*">44 8@<4FF44, :`$@,

F@@H&,HFH&J`V,, (@FJ*"DFH&@ <@0,H BD@F4H\ ',>,D":\>@(@ F,8D,H"Db ?D(">42"P44

?$X,*4>,>>ZN ="P46 >"2>"R4H\ BD,*F,*"H,:b. +F:4 @*>@ 42 (@FJ*"DFH& >,

>"2>"R",H R:,>" & H,R,>4, R,HZD,N <,FbP,& B@F:, B,D&@>"R":\>@6 BD@F\$Z F@(:"F>@

BJ>8HJ b), :`$@, *DJ(@, F@@H&,HFH&J`V,, (@FJ*"DFH&@ <@0,H BD@F4H\ ',>,D":\>@(@

F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >"2>"R4H\ :4P@, >, b&:b`V,,Fb

(D"0*">4>@< 8"8@(@- :4$@ 42 F@@H&,HFH&J`V4N (@FJ*"DFH&, 8@H@D@, $J*,H F@FH"&:bH\

8@<4FF4` 42 @*>@(@ R:,>";

iii) 8@<4FF4b @BD,*,:b,H F&@` F@$FH&,>>J` BD@P,*JDJ;

iv) F@@H&,HFH&J`V4, (@FJ*"DFH&" @$b2">Z BD,*@FH"&:bH\ 8@<4FF44 H"8J` 4>L@D<"P4`,
8"8"b <@0,H ,6 B@HD,$@&"H\Fb, 4, B@ BD@F\$,, D"2D,T"H\ 8@<4FF44 4<,H\ *@FHJB

>" 4N F@$FH&,>>J` H,DD4H@D4` 4 @FJV,FH&:bH\ 4>FB,8P4` :`$ZN JFHD@6FH&,
JFH">@&@8, @$@DJ*@&">4b, F@@DJ0,>46 4:4 ,FH,FH&,>>ZN @$D"2@&">46, 4<,`V4N

@H>@T,>4, 8 P,:4 ,, D"FF:,*@&">4b;

v) 8@<4FF4b BD4>4<",H F&@6 *@8:"* $@:\T4>FH&@< (@:@F@&, ,F:4 @>" >, F@FH@4H 42

@*>@(@ R:,>", 4 BD,*FH"&:b,H ^H@H *@8:"* F@@H&,HFH&J`V4< (@FJ*"DFH&"< F

42:@0,>4,< F&@4N &Z&@*@& 4 4N @$@F>@&">46, " H"80, H"84N D,8@<,>*"P46,
8@H@DZ, @>" FR4H",H P,:,F@@$D"2>Z<4;

vi) D"FN@*Z 8@<4FF44 D"FBD,*,:b`HFb B@D@&>J FD,*4 F@@H&,HFH&J`V4N (@FJ*"DFH&;

vol. 2 (1976), p. 77.
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F) ,F:4 B@ 4FH,R,>44 *&,>"*P"H4 <,FbP,& B@F:, B,D&@>"R":\>@6 BD@F\$Z @$ JFH">@&:,>44

L"8H@&, B@FD,*>4R,FH&, 4:4 BD4<4D,>44 4:4 R,D,2 T,FH\ <,FbP,& B@F:, B@:JR,>4b *@8:"*" @H

8@<4FF44 B@ JFH">@&:,>4` L"8H@&, B@FD,*>4R,FH&J 4 BD4<4D,>4` ( & F:JR", ,, F@2*">4b) - &

2"&4F4<@FH4 @H H@(@, RH@ B@FHJB",H B@2*>,,, - F@@H&,HFH&J`V4< (@FJ*"DFH&"< >, J*":@F\

JD,(J:4D@&"H\ FB@D, H@ @>4 <@(JH BD4 >":4R44 F@(:"F4b B,D,*"H\ FB@D *:b HD,H,6F8@(@ 4:4 FJ*,$>@(@

JD,(J:4D@&">4b.

7@<<,>H"D46

1) % FH"H\, 33 BD,*JF<"HD4&",HFb @F>@&>@, BD"&4:@ JD,(J:4D@&">4b FB@D@&, 8"F"`V4NFb &@*@H@8@&.
AD"&4:@ b&:b,HFb @FH"H@R>Z< B@ N"D"8H,DJ 4 BD4<,>b,HFb & H,N F:JR"bN, 8@(*" F@@H&,HFH&J`V4,

(@FJ*"DFH&" &@*@H@8" >, 4<,`H BD4<,>4<@(@ F@(:"T,>4b *:b JD,(J:4D@&">4b H"84N FB@D@&.

2) AJ>8H ") @$b2Z&",H (@FJ*"DFH&" &@*@H@8" &FHJB"H\ & 8@>FJ:\H"P44 4 B,D,(@&@DZ & F:JR",

&@2>48>@&,>4b FB@D", 8"F"`V,(@Fb &@BD@F@& L"8H" 4:4 H@:8@&">4b 4:4 BD4<,>,>4b >"FH@bV4N FH"H,6.
AD4 BD@&,*,>44 H"84N 8@>FJ:\H"P46 4 B,D,(@&@D@& F@@H&,HFH&J`V4, (@FJ*"DFH&" &@*@H@8" B@@VDb`HFb

4FB@:\2@&"H\ :`$Z, FJV,FH&J`V4, F@2*">>Z, 4<4 JRD,0*,>4b, 2">4<"`V4,Fb &@*@H@8"<4. E:@&"

" & F:JR", >,@$N@*4<@FH4" 4FB@:\2J`HFb *:b @HD"0,>4b H@(@ L"8H", RH@ BD4 BD@&,*,>44 8@>FJ:\H"P46

4 B,D,(@&@D@& F@@H&,HFH&J`V4, (@FJ*"DFH&" &@*@H@8" &@:\>Z D,T"H\, 4FB@:\2@&"H\ :4 4< H"84,

F@&<,FH>Z, JRD,0*,>4b, 2">4<"`V4,Fb &@*@H@8"<4.

3) 7@>FJ:\H"P44 4 B,D,(@&@DZ *@:0>Z BD@&@*4H\Fb *@$D@F@&,FH>@ 4 D"2J<>Z< @$D"2@<, 8@H@DZ6

<@0,H BD4&,FH4 8 FBD"&,*:4&@<J JD,(J:4D@&">4` FB@D". G@H BD4>P4B, RH@ FH@D@>Z 8"8@(@- :4$@
FB@D" *@:0>Z BD@&@*4H\ F&@4 B,D,(@&@DZ *@$D@F@&,FH>@ 4 D"2J<>Z< @$D"2@<, b&:b,HFb N@D@T@

F:@04&T,6Fb >@D<@6 <,0*J>"D@*>@(@ BD"&". ;,0*J>"D@*>Z6 EJ* & *,:, North Sea Continental
Shelf <,0*J )">4,6 4 K,*,D"H4&>@6 C,FBJ$:48@6 ',D<">4,6 2"b&4: & @H>@T,>44 ^H@(@ BD4>P4B",
RH@ FH@D@>Z FB@D" " @$b2">Z *,6FH&@&"H\ H"84< @$D"2@<, RH@$Z B,D,(@&@DZ $Z:4 D"2J<>Z<4 4 RH@

^H@ >, $J*,H *@FH4(>JH@, ,F:4 :`$"b 42 FH@D@> JB@DFH&J,H & F&@,6 F@$FH&,>>@6 B@24P44, >,

B@<ZT:bb @ 8"8@<- :4$@ ,, 42<,>,>44" 337 /.

4) % BJ>8H, b) 42:"(",HFb BD"&@ :`$@(@ F@@H&,HFH&J`V,(@ (@FJ*"DFH&" &@*@H@8" BD@F4H\ @ F@2*">44

8@<4FF44 B@ JFH">@&:,>4` L"8H@&. O,:\ ^H@(@ B@:@0,>4b F@FH@4H & H@<, RH@$Z @$:,(R4H\

JD,(J:4D@&">4, FB@D" R,D,2 B@FD,*FH&@ @$X,8H4&>@(@ 2>">4b L"8H@&. E@$4D",<"b 4>L@D<"P4b <@0,H

B@<@R\ F@@H&,HFH&J`V4< (@FJ*"DFH&"< JD,(J:4D@&"H\ FB@D *DJ0,F84< 4 $,2@H:"("H,:\>Z< @$D"2@< 4

BD,*@H&D"H4H\ D"2D"FH">4, FB@D". ( ),6FH&4H,:\>@, BD,*JF<"HD4&",HFb, RH@ >":4R4, J (@FJ*"DFH&

&@*@H@8" <,N">42<" JFH">@&:,>4b L"8H@& R"FH@ BD,*@H&D"V",H &@2>48>@&,>4, FB@D@&, JFHD">bb :`$Z,

&@BD@FZ & @H>@T,>44 N"D"8H,D" F@@H&,HFH&J`V4N L"8H@&.) '@FJ*"DFH&" J*,:4:4 2>"R4H,:\>@,

&>4<">4, BD@P,*JD, JFH">@&:,>4b L"8H@& 8"8 FD,*FH&J JD,(J:4D@&">4b 8@>L:48H". ="BD4<,D,
',>,D":\>"b !FF"<$:,b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD4>b:" ),8:"D"P4` @$ JFH">@&:,>44 L"8H@&

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 & @$:"FH4 B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4

338 /, & 8@H@D@6 @>" @BD,*,:b,H, RH@ JFH">@&:,>4, L"8H@& @2>"R",H " B@:JR,>4, B@*D@$>@6

4>L@D<"P44 @ L"8H4R,F84N @$FH@bH,:\FH&"N :`$@(@ FB@D" 4:4 F4HJ"P44, *":\>,6T,, FJV,FH&@&">4,

8@H@DZN <@(:@ $Z B@FH"&4H\ B@* J(D@2J B@**,D0">4, <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4...".
AD@F\$" @$ JFH">@&:,>44 L"8H@& <@0,H $ZH\ F*,:">" :`$@6 42 FH@D@> FB@D" & :`$@, &D,<b B@

4FH,R,>44 T,FH4 <,FbP,& >"R4>"b F *"HZ BD@F\$Z @ 8@>FJ:\H"P4bN 4 B,D,(@&@D"N. =@D<" H"80,

BD,*JF<"HD4&",H BD,*@FH"&:,>4, F@@H&,HFH&J`V4< (@FJ*"DFH&"< &@*@H@8" &@2<@0>@FH4 BD4$,(>JH\ 8

B@FD,*>4R,FH&J 4:4 BD4<4D,>4` B@ BD@F\$, :`$@(@ 42 >4N 4 B@ *@(@&@D,>>@FH4 <,0*J

337 / I.C.J. Reports , 1969, p. 3.

338 / E@*,D04HFb & AD4:@0,>44 8 D,2@:`P44 46/59 ',>,D":\>@6 !FF"<$:,4.
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F@@H&,HFH&J`V4<4 FH@D@>"<4 FB@D". %F, FH@D@>Z FB@D" *@:0>Z *"H\ F&@, F@(:"F4,, BD,0*, R,<

BD4$,(>JH\ 8 B@FD,*>4R,FH&J 4:4 BD4<4D,>4`.

5) % B@*BJ>8H"N i)-vi ) BD,*JF<"HD4&",HFb F@2*">4, 4 LJ>8P4@>4D@&">4, 8@<4FF44 B@ JFH">@&:,>4`
L"8H@&, 2"BD@T,>>@6 & F@@H&,HFH&44 F BJ>8H@< b) *">>@6 FH"H\4. % B@:@0,>4bN (@&@D4HFb @ H@<,
RH@ & @HFJHFH&4, *@(@&@D,>>@FH4 @$ 4>@< 339 / JFH">@&:,>4, L"8H@& BD@&@*4HFb 8@<4FF4,6 B@

JFH">@&:,>4` L"8H@&, F@2*">>@6 & F@@H&,HFH&44 F BJ>8H@< b) >"FH@bV,6 FH"H\4.

6) % B@*BJ>8H, ii ) >"2>"R,>>Z< R:,>"< *",HFb R,HZD, <,FbP" B@F:, F@2*">4b 8@<4FF44 *:b

*@FH40,>4b *@(@&@D,>>@FH4 @H>@F4H,:\>@ BD,*F,*"H,:b. +F:4 @>4 >, <@(JH *@(@&@D4H\Fb @H>@F4H,:\>@

BD,*F,*"H,:b, :`$"b FH@D@>" FB@D" <@0,H BD@F4H\ ',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN

="P46 >"2>"R4H\ BD,*F,*"H,:b. ]H" >@D<" H"80, BD,*JF<"HD4&",H *:b :`$@6 42 FH@D@> FB@D"

&@2<@0>@FH\ BD@F4H\ ',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >"2>"R4H\

,*4>FH&,>>@(@ R:,>" 8@<4FF44, ,F:4 :`$"b 42 FH@D@> >, <@0,H & H,R,>4, R,HZD,N <,FbP,& >"2>"R4H\

R:,>" 8@<4FF44. A@*:,0"V,, >"2>"R,>4` :4P@ >, <@0,H $ZH\ (D"0*">4>@< 8"8@(@- :4$@ 42

F@@H&,HFH&J`V4N (@FJ*"DFH&. ]H4 B@:@0,>4b 4<,`H P,:\` 42$,0"H\ F4HJ"P44, BD4 8@H@D@6 <,N">42<
JD,(J:4D@&">4b FB@D@& <@0,H >, FD"$@H"H\ &F:,*FH&4, @HFJHFH&4b F@HDJ*>4R,FH&" @*>@6 42 FH@D@>.

7) A@*BJ>8H iii ) BD,*JF<"HD4&",H, RH@ 8@<4FF4b B@ JFH">@&:,>4` L"8H@& @BD,*,:b,H F&@`

F@$FH&,>>J` BD@P,*JDJ.

8) A@*BJ>8H iv ) @$b2Z&",H &F, F@@H&,HFH&J`V4, (@FJ*"DFH&" &@*@H@8" BD,*@FH"&:bH\ 8@<4FF44 H"8J`
4>L@D<"P4`, 8@H@D"b <@0,H ,6 B@HD,$@&"H\Fb. ]H@ HD,$@&">4, @F>@&">@ >" FN@0,< B@:@0,>44,
8@H@D@, $Z:@ @$V4< F@ &D,<,>4 D"2D"$@H84 7,::@("- #D4">" A"8H" 340 /. E@@H&,HFH&J`V4,

(@FJ*"DFH&" &@*@H@8" @$b2">Z H"80, @$,FB,R4&"H\ 8@<4FF44 *@FHJB >" F&@` F@$FH&,>>J` H,DD4H@D4`

*:b @FJV,FH&:,>4b 4>FB,8P44 :`$ZN JFH">@&@8, @$@DJ*@&">4b, F@@DJ0,>46 4:4 ,FH,FH&,>>ZN

@$D"2@&">46, 8@H@DZ, <@(JH 4<,H\ @H>@T,>4, 8 P,:4 ,, D"FF:,*@&">4b.

9) % F@@H&,HFH&44 F B@*BJ>8H@< v) @H 8@<4FF44 HD,$J,HFb BD4>4<"H\ ,, *@8:"* $@:\T4>FH&@<

(@:@F@&. +F:4 8@<4FF4b F@FH@4H 42 @*>@(@ R:,>", H@ *@8:"* BD,*FH"&:b,HFb ^H4< @*>4< R:,>@<.
?H 8@<4FF44 HD,$J,HFb BD,*FH"&:bH\ F&@6 *@8:"* F@@H&,HFH&J`V4< (@FJ*"DFH&"< 4 42:"("H\ F&@4

&Z&@*Z, " H"80, 4N @$@F>@&">4,. ?>" <@0,H BD,*FH"&:bH\ H"80, D,8@<,>*"P44, ,F:4 @>" FR4H",H

^H@ P,:,F@@$D"2>Z<.

10) =@D<", BD,*JF<@HD,>>"b & B@*BJ>8H, vi ) HD,$J,H, RH@$Z D"FN@*Z 7@<4FF44 D"FBD,*,:b:4F\

B@D@&>J FD,*4 F@@H&,HFH&J`V4N (@FJ*"DFH&. EH@D@>Z <@(JH, D"2J<,,HFb, F@(:"F@&"H\ 4>J`

*@(@&@D,>>@FH\.

11) AJ>8H c) 42:"(",H BD"&4:@ &Z>,F,>4b FB@D" >" HD,H,6F8@, 4:4 FJ*,$>@, JD,(J:4D@&">4,. % H@<

F:JR",, ,F:4 4<,,HFb $@:,, R,< *&" (@FJ*"DFH&" &@*@H@8" - JR"FH>48" FB@D" 4 >,8@H@DZ,, >@ >, &F,

42 ^H4N (@FJ*"DFH&, *@(@&@D4:4F\ B,D,*"H\ FB@D & HD4$J>": 4:4 ;,0*J>"D@*>Z6 EJ*, H@ BD4 ^H@<

B@>4<",HFb, RH@ BD"&" *DJ(4N (@FJ*"DFH& &@*@H@8", 8@H@DZ, >, F@(:"F4:4F\ F B,D,*"R,6 FB@D" &

HD4$J>": 4:4 ;,0*J>"D@*>Z6 EJ*, >, <@(JH 2"HD"(4&"H\Fb D,T,>4,< ^H@(@ HD4$J>":" 4:4

;,0*J>"D@*>@(@ EJ*".

C+1?9_O3aC+1?9_O3a ?? 1!;7=IGYM1!;7=IGYM GC!=E'C!=3Q=YMGC!=E'C!=3Q=YM 'CI=G?%YM'CI=G?%YM %?)!M%?)!M

339 / ?>4, >"BD4<,D, &@:\>Z F@2*"&"H\ 8@<4FF4` & F@FH"&, @*>@(@ R:,>" 4:4 4>Z<

@$D"2@< 42<,>bH\ :`$@6 "FB,8H *@(@&@D,>>@FH4, &8:`R"b D"2<,DZ 8@<4FF44.

340 / G.H. Hackworth, Digest of International Law , Vol. VI (1943), p. 5.
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7@<4FF4b <,0*J>"D@*>@(@ BD"&",

2"&,DT4& D"FF<@HD,>4, H,<Z " AD"&@ >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@&",

D"FF<@HD,& & ^H@< 8@>H,8FH, (DJ>H@&Z, &@*Z, 8@H@DZ, F&b2">Z F 8"84<- :4$@ <,0*J>"D@*>Z<
&@*@H@8@<,

BD42>"&"b, RH@ 2"<8>JHZ, (DJ>H@&Z, &@*Z, b&:b`V4,Fb (DJ>H@&Z<4 &@*"<4, >, F&b2">>Z<4 F

8"84<- :4$@ <,0*J>"D@*>Z< &@*@H@8@<, H"80, BD,*FH"&:b`H F@$@6 BD4D@*>@, $@("HFH&@, 4<,`V,,

042>,>>@ &"0>@, 2>"R,>4, *:b B@**,D0">4b 042>,>>@6 LJ>8P44, 2*@D@&\b 4 P,:@FH>@FH4 ^8@F4FH,<,

BD42>"&"b H"80, >,@$N@*4<@FH\ BD@*@:0,>4b JF4:46 B@ D"2D"$@H8, >@D<, 8"F"`V4NFb

HD">F(D">4R>ZN 2"<8>JHZN (DJ>H@&ZN &@*,

JR4HZ&"b F&@, <>,>4, @ H@<, RH@ BD4>P4BZ, F@*,D0"V4,Fb & ,, BD@,8H"N FH"H,6 B@ BD"&J

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, <@(JH BD4<,>bH\Fb 8 HD">F(D">4R>Z<

2"<8>JHZ< (DJ>H@&Z< &@*"<;

1. D,8@<,>*J,H (@FJ*"DFH&"<, & F:JR", >,@$N@*4<@FH4, DJ8@&@*FH&@&"H\Fb BD4>P4B"<4,
F@*,D0"V4<4Fb & BD@,8H"N FH"H,6 B@ BD"&J >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@&, & *,:, D,(J:4D@&">4b HD">F(D">4R>ZN (DJ>H@&ZN &@*;

2. D,8@<,>*J,H (@FJ*"DFH&"< D"FF<@HD,H\ &@BD@F @ 2"8:`R,>44 F@(:"T,>46 F *DJ(4<

(@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4, & 8@H@DZN >"N@*bHFb HD">F(D">4R>Z, 2"<8>JHZ, (DJ>H@&Z, &@*Z;

3. D,8@<,>*J,H H"80,, RH@$Z & F:JR", :`$@(@ FB@D" @ HD">F(D">4R>ZN 2"<8>JHZN (DJ>H@&ZN

&@*"N F@@H&,HFH&J`V4, (@FJ*"DFH&" D"FF<"HD4&":4 &@BD@F @$ JD,(J:4D@&">44 H"8@(@ FB@D" & F@@H&,HFH&44

F B@:@0,>4b<4, F@*,D0"V4<4Fb & FH"H\, 33 BD@,8H@& FH"H,6, 4:4, B@ F@(:"F@&">4`, :`$Z< 4>Z<

@$D"2@<.

- 251 -



'9!%! IV

?G%+GEG%+==?EG[ '?EI)!CEG%

!. %&,*,>4,

223. % BD4>bH@< 7@<4FF4,6 >" ,, *&"*P"H\ F,*\<@6 F,FF44 & 1975 (@*J @$V,< B:">, BD@,8H@&

FH"H,6 B@ H,<, " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" BD,*JF<@HD,>" F:,*J`V"b FHDJ8HJD" BD@,8H" FH"H,6:
Q"FH\ B,D&"b *@:0>" 8"F"H\Fb BD@4FN@0*,>4b <,0*J>"D@*>@6 @H&,HFH&,>>@FH4; Q"FH\ &H@D"b -
F@*,D0">4b, L@D< 4 @$X,<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, " &@2<@0>"b Q"FH\ HD,H\b, 8@H@DJ`

7@<4FF4b, &@2<@0>@, D,04H &8:`R4H\ & BD@,8HZ FH"H,6, <@0,H 8"F"H\Fb &@BD@F" @$ JD,(J:4D@&">44

FB@D@& 4 @FJV,FH&:,>44 (mise en oeuvre) <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 341 /.

224. =" F&@,6 HD4*P"H\ &H@D@6 F,FF44 & 1980 (@*J 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@< B@Db*8,

& B,D&@< RH,>44 Q"FH\ B,D&J` BD@,8H@& FH"H,6 @ " BD@4FN@0*,>44 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4"
342 /.

225. 7@<4FF4b >" F&@,6 HD4*P"H\ &H@D@6 F,FF44 BD4FHJB4:" H"80, 8 D"FF<@HD,>4` Q"FH4 &H@D@6

BD@,8H@& FH"H,6, 8"F"`V,6Fb " F@*,D0">4b, L@D< 4 @$X,<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4".

226. % B,D4@* <,0*J F&@4<4 HD4*P"H\ &H@D@6 (1980 (@*) 4 HD4*P"H\ &@F\<@6 F,FF4b<4 (1986 (@*)
7@<4FF4b B@:JR4:" F,<\ *@8:"*@& BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" (- >" %4::,<" C4L"(,>"

343 /, 8"F"`V4NFb R"FH,6 &H@D@6 4 HD,H\,6 BD@,8H@& FH"H,6. E ^H@(@ &D,<,>4 7@<4FF4b

4FN@*4:" 42 BD,*B@:@0,>4b @ H@<, RH@ & BD@,8HZ FH"H,6 $J*,H &8:`R,>" Q"FH\ HD,H\b, 8"F"`V"bFb

JD,(J:4D@&">4b FB@D@& 4 @FJV,FH&:,>4b (mise en oeuvre) <,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

227. =" F&@4N F@D@8@&@6 (1988) - F@D@8 BbH@6 (1993) F,FF4bN 7@<4FF4b B@:JR4:" BbH\ *@8:"*@&

344 / @H >Z>,T>,(@ EB,P4":\>@(@ *@8:"*R48" 345 / (- >" '"^H">@ !D">*04@- CJ4F".

341 / +0,(@*>48 ... 1975 (@*, H@< II, FHD. 64-71, *@8J<,>H A/10010/Rev.1,
BJ>8HZ 38-51.

342 / +0,(@*>48 ... 1980 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 26-64, *@8J<,>H A/35/10,
(:"&" III.

343 / ]H4 F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48 ... 1980 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 121, *@8J<,>H A/CN.4/330; +0,(@*>48 ... 1981 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 97, *@8J<,>H A/CN.4/334; +0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 26, *@8J<,>H A/CN.4/354; +0,(@*>48 ... 1983 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 4,
*@8J<,>H A/CN.4/366 4 Add.1; +0,(@*>48 ... 1984 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1,
*@8J<,>H A/CN.4/380; +0,(@*>48 ... 1985 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 3, *@8J<,>H

A/CN.4/389; +0,(@*>48 ... 1986 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1, *@8J<,>H A/CN.4/397
4 Add.1.

344 / AbH\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48 ... 1986 (@*, H@< II, Q"FH\

B,D&"b, FHD. 1, *@8J<,>H A/CN.4/416 4 Add.1; +0,(@*>48 ... 1990 (@*, H@< II, Q"FH\

B,D&"b, *@8J<,>H A/CN.4/425 4 Add. 1; +0,(@*>48 ... 1991 (@*, H@< II, Q"FH\ B,D&"b,
*@8J<,>H A/CN.4/440 4 Add.1; *@8J<,>H A/CN.444 4 Add.1-3; 4 *@8J<,>H A/CN.4/L.453 4

Add.1 4 Corr.1, 2 4 3 4 Add.2 4 3.

345 / =Z>,T>46 EB,P4":\>Z6 *@8:"*R48 $Z: >"2>"R,> >" HD4*P"H\ *,&bH@6 F,FF44 & 1987
(@*J.
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228. 1"&,DT"b F@D@8 BbHJ` F,FF4`, 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@< B@Db*8, *:b &8:`R,>4b

& R"FH\ &H@DJ` BD@,8H@& FH"H,6 FH"H\4 1-5 346 / 4 FH"H\4 6 ( AD,8p"V,>4, BD@H4&@BD"&>@(@

B@&,*,>4b), 6- $4F ( %@2<,V,>4,), 7 ( C,FH4HJP4b & >"HJD,), 8 ( 7@<B,>F"P4b), 10 ( E"H4FL"8P4b)
4 10- $4F ( '"D">H44 >,B@&H@D,>4b) 347 /. 7D@<, H@(@, @>" B@:JR4:" @H C,*"8P4@>>@(@ 8@<4H,H"

BD@,8HZ FH"H,6 11 ( 7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"), 12 ( IF:@&4b, F&b2">>Z, F BD4<,>,>4,<

8@>HD<,D), 13 ( E@D"2<,D>@FH\) 4 14 ( 1"BD,V,>>Z, 8@>HD<,DZ), BD4>bHZ, & B,D&@< RH,>44

7@<4H,H@< 348 /. 3 >"8@>,P, @>" B,D,*":" C,*"8P4@>>@<J 8@<4H,HJ BD@,8HZ FH"H,6 1-6 Q"FH4

HD,H\,6 ( 4 BD4:@0,>4, 8 >4<) @H>@F4H,:\>@ BD@P,*JD JD,(J:4D@&">4b FB@D@& 349 /, 8@H@DZ, &

>"FH@bV,, &D,<b >"N@*bHFb >" D"FF<@HD,>44 C,*"8P4@>>@(@ 8@<4H,H" &<,FH, F BD,*:@0,>4b<4

BD,*Z*JV,(@ EB,P4":\>@(@ *@8:"*R48" B@ ^H@6 0, H,<, 350 /.

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

229. =" *">>@6 F,FF44 7@<4FF4b D"FF<@HD,:" (:"&J II BbH@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48"

(A/CN.4/453/Add.2 4 3) 4 ,(@ T,FH@6 *@8:"* (A/CN.4/461 4 Add.1 4 2). % *@8:"*"N

D"FF<"HD4&":4F\, F @*>@6 FH@D@>Z, &@BD@F @ B@F:,*FH&4bN *,b>46, N"D"8H,D42J,<ZN & 8"R,FH&,

BD,FHJB:,>46 B@ FH"H\,6 19 Q"FH4 B,D&@6 BD@,8H" FH"H,6, 4, F *DJ(@6 FH@D@>Z, @P,>8" B@:@0,>46

@$ JD,(J:4D@&">44 FB@D@& *@ BD4>bH4b 8@>HD<,D, BD,*JF<@HD,>>ZN 8 >"FH@bV,<J &D,<,>4 & BD@,8H,

FH"H,6. E@@H&,HFH&J`V4< @$D"2@< $Z: F@FH"&:,> 4 >"FH@bV46 D"2*,:.

1. %@BD@F @ B@F:,*FH&4bN *,b>46, N"D"8H,D42J,<ZN & 8"R,FH&, BD,FHJB:,>46 B@ FH"H\, 19
Q"FH4 B,D&@6 BD@,8H@& FH"H,6

346 / G,8FHZ FH"H,6 1-5 ( BJ>8H 1) F 8@<<,>H"D4b<4 F<. & +0,(@*>48, ... 1985 (@*, H@<

II, Q"FH\ &H@D"b, FHD. 30 4 B@F:,*J`V4,.

347 / G,8FH BJ>8H" 2 FH"H\4 5 4 FH"H,6 6, 6- $4F, 7, 8, 10 4 10- $4F F 8@<<,>H"D4b<4
F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, *@B@:>,>4, 10
(A/48/10), FHD. 136 4 B@F:,*J`V4,.

348 / E<. *@8J<,>H A/CN.4/L.480 4 Corr.1 (French only) 4 Add.1.

)">>Z, B@:@0,>4b $Z:4 BD,*FH"&:,>Z BD,*F,*"H,:,< C,*"8P4@>>@(@ 8@<4H,H" >" 2318- <
2"F,*">44 7@<4FF44, @*>"8@ BD4>bH4, D,T,>4b B@ ^H@<J &@BD@FJ $Z:@ @H:@0,>@ *@ F:,*J`V,6

F,FF44 F JR,H@< BD"8H484 7@<4FF44 >, BD4>4<"H\ FH"H\4 & @HFJHFH&4, F@BD@&@0*"`V4N 4N

8@<<,>H"D4,&.

349 / G,8FH BD@,8H@& FH"H,6 1-6 Q"FH4 HD,H\,6 4 BD4:@0,>4b 8 >4<, BD,*FH"&:,>>ZN

>Z>,T>4< EB,P4":\>Z< *@8:"*R48@<, F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8

&@F\<"b F,FF4b, *@B@:>,>4, 10 (A/48/10), FHD. 108 4 B@F:,*J`V4,, F>@F84 74, 75,76, 77,
78 4 79.

350 / G,8FH BD@,8H@& FH"H,6 1-5 Q"FH4 HD,H\,6 4 BD4:@0,>4b 8 >4<, BD,*FH"&:,>>ZN

BD,*Z*JV4< EB,P4":\>Z< *@8:"*R48@<, F<. +0,(@*>48 ... 1986 (@*, H@< II, Q"FH\ &H@D"b,
FHD. 42, F>@F8" 86. ]H4 B@:@0,>4b $Z:4 B,D,*">Z C,*"8P4@>>@<J 7@<4H,HJ >" HD4*P"H\

&@F\<@6 F,FF44 (1986 (@*).
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230. =" D"FF<@HD,>4, 7@<4FF44 $Z:" BD,*FH"&:,>" (:"&" II BbH@(@ *@8:"*" EB,P4":\>@(@

*@8:"*R48" (A/CN.4/453/Add.2 4 3), 8@H@D"b $Z:" BD,*FH"&:,>" >" BD,*Z*JV,6 F,FF44

351 /, 4 (:"&" III ,(@ T,FH@(@ *@8:"*" (A/CN.4/461/Add.1). ?>" D"FF<@HD,:" ^H4 *@8J<,>HZ

>" F&@4N 2339-2343- < 4 2348- < 2"F,*">4bN, BD@&,*,>>ZN & B,D4@* F 17 <"b B@ 15 4`>b 1994
(@*".

231. A@ 2"&,DT,>44 D"FF<@HD,>4b &ZT,J8"2">>ZN *@8J<,>H@& 7@<4FF4b 2"F:JT":" &Z&@*Z

EB,P4":\>@(@ *@8:"*R48" 4 &ZF8"2":" ,<J 2" >4N F&@` BD42>"H,:\>@FH\ 352 /. ?>" BD4>b:" 8

F&,*,>4` ,(@ >"<,D,>4, BD,*FH"&4H\ >" F:,*J`V,6 F,FF44 FH"H\4 4:4 BJ>8HZ B@ @$FJ0*",<@6 H,<,,
B@*:,0"V4, &8:`R,>4` & R"FH4 &H@DJ` 4 HD,H\`. ?>" H"80, @H<,H4:", RH@ EB,P4":\>Z6 *@8:"*R48

>"<,D,> *,6FH&@&"H\ H"84< @$D"2@<, RH@$Z B@2&@:4H\ 7@<4FF44 2"&,DT4H\ B,D&@, RH,>4, BD@,8H" 8

8@>PJ >Z>,T>,(@ FD@8" B@:>@<@R46 ,, R:,>@&.

232. 7@<<,>H"D44 4 2"<,R">4b R:,>@& 7@<4FF44 B@ &@BD@FJ @ B@F:,*FH&4bN *,b>46,
N"D"8H,D42J,<ZN & 8"R,FH&, BD,FHJB:,>46 B@ FH"H\, 19 Q"FH4 B,D&@6 BD@,8H" 4 B@ H,<, @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& & P,:@< @HD"0,>Z & BJ>8H"N 233-324 >40,.

233. ;>@(4, R:,>Z 7@<4FF44 B@*R,D84&":4 F:@0>@FH\ D,T",<ZN BD@$:,<, 8@H@DZ,, 8"8 $Z:@

@H<,R,>@, >,@$N@*4<@ @HD"24H\ & &,F\<" *,:48"H>ZN 4 &"0>ZN B@>bH4bN <,0*J>"D@*>@(@ F@@$V,FH&",
<,0(@FJ*"DFH&,>>ZN F4FH,<, &4>Z 4 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&, " H"80, LJ>8P46 4

B@:>@<@R46 @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46. #Z:" &ZF8"2">" BD42>"H,:\>@FH\

EB,P4":\>@<J *@8:"*R48J 2" ,(@ BD@F&,V,>>Z6 4 P,>>Z6 &8:"* & 42JR,>4, ^H4N BD@$:,<, >,F<@HDb

>" @H>@F4H,:\>J` @FH@D@0>@FH\ ,(@ BD,*:@0,>46. ':"&" III ,(@ T,FH@(@ *@8:"*", (*, & L@D<,

&@BD@F>48" $Z:4 BD,*FH"&:,>Z D"2:4R>Z, &@BD@FZ, &Z2&">>Z, D"2:4R4,< <,0*J BD,FHJB:,>4b<4 4

*,:48H"<4, $Z:" D"FP,>,>" 8"8 &,F\<" B@:,2>"b 4 JFH">"&:4&"`V"b BD,P,*,>H, 8@H@D@<J >"*:,04H

F:,*@&"H\.

a) C"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4, 2"8D,B:,>>@, & FH"H\, 19 Q"FH4 B,D&@6 BD@,8H@&

FH"H,6

i) 7@>P,BP4b BD,FHJB:,>4b

234. A@ <>,>4` @*>4N R:,>@& 7@<4FF44, B@>bH4, BD,FHJB:,>4b >, &Z2Z&",H 8@>P,BHJ":\>ZN

HDJ*>@FH,6 4 D"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4 @HD"0",H 8"R,FH&,>>@, D"2:4R4, <,0*J

@F>@&>Z<4 >"DJT,>4b<4 <,0*J>"D@*>@(@ BD"&@B@Db*8" 4 @$ZR>Z<4 BD"&@>"DJT,>4b<4, 8@H@DZ, >,

FH"&bH B@* J(D@2J @F>@&@B@:"("`VJ` BD,*B@FZ:8J, >" 8@H@D@6 @F>@&">@ <,0*J>"D@*>@, F@@$V,FH&@,
" 4<,>>@ F@FJV,FH&@&">4, FJ&,D,>>ZN (@FJ*"DFH&: B@*R,D84&":@F\, RH@ ^H@ D"2:4R4, b&:b,HFb

@F>@&@B@:"("`V4< L"8H@< <,0*J>"D@*>@6 042>4 & H@6 <,D,, & 8"8@6, B@ &F,6 @R,&4*>@FH4, >,

F@42<,D4<Z >"DJT,>4, F@(:"T,>4b @ &@2*JT>@< HD">FB@DH, 4 "(D,FF4b 4:4 >"DJT,>4, B@:4P,6F84<4

F@HDJ*>48"<4 BD"& R,:@&,8" 4>@FHD">P" 4 "8H (,>@P4*". #Z:@ H"80, @H<,R,>@, RH@ D"2:4R4, <,0*J

*&J<b 8"H,(@D4b<4 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 BD42>">@ & FH"H\, 19, 8@H@D"b $Z:"

D"2D"$@H">" F $@:\T@6 HV"H,:\>@FH\` 4 BD4>bH" $,2 &@2D"0,>4b 7@<4FF4,6 & 1976 (@*J B@F:,

*:4H,:\>@6 *4F8JFF44, 4 RH@ $Z:@ $Z >,J<,FH>@ FH"&4H\ ,, B@* F@<>,>4,.

235. A@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, &Z2Z&",H F@<>,>4, FJV,FH&@&">4, H"8@6 8"H,(@D44, 8"8

BD,FHJB:,>4b (@FJ*"DFH&. #Z:@ @H<,R,>@, RH@ <>@(4, <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b, 8@H@DZ,
<@0>@ $Z:@ $Z BD4F&@4H\ (@FJ*"DFH&J, D"2>@@$D"2>Z B@ <"FTH"$J, & 2"&4F4<@FH4 @H BD,*<,H"

351 / E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b, *@B@:>,>4,

10 (A/48/10), BJ>8HZ 283-333.

352 / E<. BJ>8HZ 326-343 >40,.
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>"DJT,>>@(@ @$b2"H,:\FH&", 2>"R,>4b, 8@H@D@, <,0*J>"D@*>@, F@@$V,FH&@ BD4*",H ^H@<J @$b2"H,:\FH&J,
*&JFH@D@>>,<J 4:4 4>@<J N"D"8H,DJ @$b2"H,:\FH&" 4 @$FH@bH,:\FH&, & 8@H@DZN BD@42@T:@ >"DJT,>4,

@$b2"H,:\FH&", 4 RH@, 8@(*" BD@H4&@BD"&>@, *,b>4, F&b2">@ F >">,F,>4,< H,:,F>ZN B@&D,0*,>46

8"8@<J $Z :4$@ :4PJ 4:4 JV,D$" F@$FH&,>>@FH4 & *@FH"H@R>@ $@:\T4N <"FTH"$"N, RH@$Z B@$J*4H\

8 *,6FH&4` <,0*J>"D@*>@, F@@$V,FH&@, 4FB@:\2@&">4, F:@&" " BD,FHJB:,>4," b&:b,HFb @$ZR>Z< &

B@&F,*>,&>@< :,8F48@>,, " H"80, & *DJ(4N B@:4H4R,F84N 4 `D4*4R,F84N JF:@&4bN. E JR,H@< ^H@(@

<@0>@ B@FH"&4H\ B@* F@<>,>4, R,H8@, D"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4. AD,*:"(",<@,

D"2:4R4, <,0*J 8"H,(@D4b<4 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 H"80, FR4H",HFb >,J<,FH>Z< &

F&b24 F H,<, RH@, B@ &F,6 @R,&4*>@FH4, @>@ >, >"N@*4H @HD"0,>4b & 4N F@@H&,HFH&J`V4N

B@F:,*FH&4bN.

236. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@, N@Hb <@0>@ BD4&@*4H\ *@&@*Z & B@:\2J 8@>H4>JJ<"

& D"<8"N ,*4>@(@ D,04<" @H&,HFH&,>>@FH4, D"FBD@FHD">b`V,(@Fb @H <,:84N >"DJT,>46, F @*>@6

FH@D@>Z, FB,8HD" *@ 4F8:`R4H,:\>@ F,D\,2>ZN >"DJT,>46, F *DJ(@6 FH@D@>Z, 8@>H4>JJ<",
@H<,R,>>@(@, (:"&>Z< @$D"2@<, 8@:4R,FH&,>>Z< @H:4R4,<, FB@DZ <,0*J FH@D@>>48"<4 H,@D44

8@>H4>JJ<" 4 H,<4, 8H@ N@H,: $Z &8:`R4H\ & BD@,8H @H*,:\>J` 8"H,(@D4` 4F8:`R4H,:\>@ F,D\,2>ZN

BD@H4&@BD"&>ZN *,b>46, $J*JH $,F8@>,R>Z<4, B@F8@:\8J 8@:4R,FH&,>>Z, @H:4R4b <@(JH B@F:,

@BD,*,:,>>@(@ BD,*,:" B,D,6H4 & 8"R,FH&,>>Z,.

ii) %@BD@F @ BD"&@&@6 4 B@:4H4R,F8@6 @F>@&, 8@>P,BP44 BD,FHJB:,>4b

237. A@ <>,>4` @*>4N R:,>@& 7@<4FF44, 8@>P,BP4b BD,FHJB:,>4b 2"8D,B:,>" & B@24H4&>@< BD"&,

4 & D,":\>@FH4 <,0*J>"D@*>@6 042>4. ]H" 8@>P,BP4b D"FF<"HD4&",HFb 8"8 4<,`V"b F"<@@R,&4*>J`

B@:4H4R,F8J` @F>@&J, B@F8@:\8J F@&D,<,>>"b 4FH@D4b B,FHD4H BD4<,D"<4 BD,FHJB:,>46, BDb<@ 4:4

8@F&,>>@ &<,>b,<ZN & &4>J (@FJ*"DFH&J. 7D@<, H@(@, @>" @B4FZ&",HFb 8"8 @H>@FbV"bFb 8 FL,D,

*,6FH&J`V4N 2"8@>@&, B@F8@:\8J >,8@H@DZ, *,b>4b, H"84,, 8"8 (,>@P4* 4 "(D,FF4b, D"FF<"HD4&"`HFb

<,0*J>"D@*>Z< F@@$V,FH&@< & P,:@< 8"8 B@Fb("`V4, >" @F>@&>Z, BD"&", " & F:JR", (,>@P4*" 4

"B"DH,4*" $Z:4 8&":4L4P4D@&">Z BD,FHJB>Z<4 & <,0*J>"D@*>ZN 8@>&,>P4bN. A@*R,D84&":@F\, RH@

& @$V,< ^:,<,>HZ <,0*J>"D@*>@(@ BD,FHJB:,>4b &@2>48:4 42 FJ*,$>@6 BD"8H484, BD"8H484 (@FJ*"DFH&

4 B@FH">@&:,>46 <,0*J>"D@*>ZN HD4$J>":@&. % ^H@6 F&b24 $Z:" F*,:">" FFZ:8" >" *,bH,:\>@FH\

=`D>$,D(F8@(@ 4 G@846F8@(@ HD4$J>":@& 4 >" D,T,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Barcelona
Traction 353 /. E@ FFZ:8@6 >" ^H@ D,T,>4, &>4<">4, $Z:@ @$D"V,>@ >" D"2:4R4, <,0*J

BD,FHJB:,>4,< 4 >"DJT,>4,< @$b2"H,:\FH&" erga omnes: $Z:@ B@*R,D8>JH@, RH@ FJ* >,

@(D">4R4&",HFb H,<, RH@ (@&@D4H @$ @$b2"H,:\FH&"N erga omnes; @> *,:",H "8P,>H >" " &"0>@FH4
2"HD"(4&",<ZN BD"&", J8"2Z&"b H,< F"<Z<, RH@ 4<,,H & &4*J @F@$@ F,D\,2>Z, >"DJT,>4b ( H"84,,
>"BD4<,D, 8"8 "(D,FF4b, (,>@P4*, B@Fb("H,:\FH&@ >" @F>@&>Z, BD"&" R,:@&,R,F8@6 :4R>@FH4), " >,

>" " @$ZR>Z, BD"&@>"DJT,>4b", 8"84< b&:b:@F\ $Z B@Fb("H,:\FH&@ >" BD"&@ HD">24H>@(@ BD@N@*" &

<,0*J>"D@*>@< BD@:4&,, 8@H@D@,, H,< >, <,>,,, H"80, &@2:"(",H >" BD4$D,0>@, (@FJ*"DFH&@

@$b2"H,:\FH&@ erga omnes. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ B@>bH4, BD,FHJB:,>4b

(@FJ*"DFH& >, FJV,FH&J,H & *,6FH&J`V4N 2"8@>"N, @>4, &ZF8"2"& BD4 ^H@< >,8@H@DZ,

BD,*@FH,D,0,>4b, 2"b&4:4 @ (@H@&>@FH4 F@(:"F4H\Fb F H,<, RH@ >,8@H@DZ, *,b>4b, 8@H@DZ, <@(JH $ZH\
F@&,DT,>Z :4T\ (@FJ*"DFH&"<4, 8&":4L4P4D@&":4F\ & 8"R,FH&, BD,FHJB:,>46. ?*>"8@ & ^H@<

@H>@T,>44 $Z:@ &ZF8"2">@ BD,*@FH,D,0,>4, >" H@< @F>@&">44, RH@ ,F:4 7@<4FF4b @H&"04HFb 2">bH\Fb
@$:"FH\` lex ferenda, H@ $J*,H &,F\<" HDJ*>@ @$@2>"R4H\ BD,*,:Z D"2:4R>ZN &"D4">H@&.

238. A@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, 8@>P,BP4b BD,FHJB:,>4b >, F@*,D04HFb & *,6FH&J`V4N

2"8@>"N, B@F8@:\8J >, FJV,FH&J,H >48"8@(@ *@8J<,>H", @$b2Z&"`V,(@ (@FJ*"DFH&" BD42>"H\ ^H@.
!D(J<,>HZ & B@:\2J ^H@6 8@>P,BP44, &ZH,8"`V4, 42 B@:@0,>46 jus cogens %,>F8@6 8@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&, FR4H"`HFb >,J$,*4H,:\>Z<4 BD,0*, &F,(@ B@ H@6 BD4R4>,, RH@

353 / Barcelona Traction, Light and Power Company, Limited , judgment, I.C.J.
Reports 1970 , p. 32.
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@HFJHFH&4, `D4*4R,F8@(@ 2>"R,>4b *:b *DJ(4N FH@D@> 4:4 >4RH@0>@FH\ ab initio F@(:"T,>4b 4:4

*@(@&@D", 2"8:`R,>>@(@ >,*@$D@F@&,FH>@ 4:4 & >"DJT,>4, jus cogens, >, @$b2"H,:\>@ &:,R,H 2"

F@$@6 8&":4L48"P4` *,b>4b 4:4 *@8J<,>H" & 8"R,FH&, BD,FHJB>@(@, " H"80,, RH@ &8:`R,>4, B@>bH4b

jus cogens & 7@>&,>P4` 1969 (@*" $Z:@ @$JF:@&:,>@ BD42>">4,< `D4F*48P44 ;,0*J>"D@*>@(@ EJ*".
% D"&>@6 FH,B,>4 >,J$,*4H,:\>Z<4 $Z:4 "D(J<,>HZ, &ZH,8"`V4, 42 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b

;,0*J>"D@*>@(@ EJ*" @H>@F4H,:\>@ Reservations to the Genocide Convention 354 / ( 8@H@D@,
BD,*B@:"(",H, RH@ >,8@H@DZ, B@:@0,>4b 7@>&,>P44 FH":4 >,@HX,<:,<@6 R"FH\` <,0*J>"D@*>@(@ BD"&")
4:4 42 *,:" Barcelona Traction F JR,H@< H@(@, RH@ BD42>">4, 8@>P,BP44 >"DJT,>4b erga omnes
>, D"&>@2>"R>@ BD42>">4` FJV,FH&@&">4b >@&@6 8"R,FH&,>>@ @H:4R>@6 8"H,(@D44 *,b>46 contra legem
4:4 @FB"D4&">4` D"2:4R4b <,0*J (D"0*">F8@6 4 J(@:@&>@6 @H&,HFH&,>>@FH\`. #Z:@ H"80, @H<,R,>@,
RH@ &@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& >, FH"&4HFb >4 & *@8J<,>H"N, 8"F"`V4NFb

8"B4HJ:bP44 ',D<">44 4 aB@>44, >4 & AD@H@8@:"N 1977 (@*" 8 /,>,&F84< 8@>&,>P4b<. )DJ(4,

"D(J<,>HZ &8:`R":4 (1) 2"<,R">4, @ H@<, RH@ P,:Z6 Db* (@FJ*"DFH& >,*&JF<ZF:,>>@ @H&,D(:4

8@>P,BP4` BD,FHJB:,>4b 8"8 >, 4<,`VJ` @F>@&Z & *,6FH&J`V,< 2"8@>@*"H,:\FH&, 4 RH@ B@^H@<J

&&,*,>4, BD,*:"(",<@(@ D"2:4R4b <@0,H >, D"FT4D4H\, " FJ24H\ &@2<@0>@FH4 8"8 <@0>@ $@:,,

T4D@8@(@ BD42>">4b BD@,8H" 4 (2) 2"<,R">4, @ H@<, RH@ F@2*">4, de lege ferenda 8"H,(@D46

>"DJT,>46 @H:4R>@(@ N"D"8H,D" B@*@D&":@ $Z ^LL,8H4&>@FH\ 8@>P,BP44 >"DJT,>4b erga omnes.

iii) G4B @H&,HFH&,>>@FH4, &@2>48"`V,6 & D,2J:\H"H, >"DJT,>46, N"D"8H,D42J,<ZN & 8"R,FH&,

BD,FHJB:,>46 & FH"H\, 19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6

239. %@BD@F @ H@<, <@0,H :4 J (@FJ*"DFH&" &@2>48>JH\ J(@:@&>"b @H&,HFH&,>>@FH\, B@D@*4:

D"2:4R>Z, <>,>4b.

240. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, F:,*J,H @H8"2"H\Fb @H 4*,4 &@2:@0,>4b J(@:@&>@6

@H&,HFH&,>>@FH4 >" (@FJ*"DFH&", B@F8@:\8J (@FJ*"DFH&@ >, <@0,H $ZH\ BD4D"&>,>@ 8 F&@,<J

BD"&4H,:\FH&J 4:4 (DJBB, :`*,6, 8@H@D@6 & 8"8@6- :4$@ *">>Z6 <@<,>H B@DJR,>@ &,*,>4, ,(@ *,:.
A@ <>,>4` ^H4N R:,>@& 7@<4FF44, BD,FHJB:,>4b F@&,DT"`HFb @H*,:\>Z<4 :4P"<4, 8@H@DZ,

4FB@:\2J`H H,DD4H@D4` 4 D,FJDFZ (@FJ*"DFH&" *:b F@&,DT,>4b <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46
& F&@4N F@$FH&,>>ZN BD,FHJB>ZN P,:bN. % ^H4N JF:@&4bN &>4<">4, $Z:@ @$D"V,>@ >" HD,$@&">4,

mens rea - HD,$@&">4,, 8@H@D@,, 8"8 $Z:@ 2"b&:,>@, *@:0>@ @H:4R"H\Fb @H BD@P,*JDZ BD4F&@,>4b

@H&,HFH&,>>@FH4, " 4<,>>@ BD"&@&@6 F4HJ"P44, & 8@H@D@6 *:b P,:,6 @$,FB,R,>4b *@:0>@6 8@<B,>F"P44
2" BD4R4>,>>Z6 JV,D$ &ZT,FH@bV,<J *@:0>@FH>@<J :4PJ >, $Z:@ B@2&@:,>@ 42$,0"H\ @H&,HFH&,>>@FH4

2" 8@<B,>F"P4`; >, $Z:@ &@2<@0>Z< BD4F&@4H\ mens rea @*>@(@ :4P" *DJ(@<J, 4 H,< $@:,,

@H*,:\>@(@ :4P" `D4*4R,F8@<J @$D"2@&">4`, H"8@<J, 8"8 (@FJ*"DFH&@. 7D@<, H@(@, $Z:" F*,:">"

FFZ:8" >" BD4>P4B societas delinquere non potest, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@, &8:`R"b ,(@

>"D@* & P,:@<, >, <@0,H $ZH\ FJ$X,8H@< J(@:@&>@(@ BD"&" 4 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@,
F@(:"F>@ BD4>P4B"< J(@:@&>@(@ BD"&" &,F\<" F@<>4H,:\>@, RH@$Z "*<4>4FHD"H4&>Z6 @D("> & 8"R,FH&,

`D4*4R,F8@(@ :4P" <@0>@ $Z:@ D"FF<"HD4&"H\ H"84< @$D"2@<. #Z:@ B@*R,D8>JH@ & ^H@6 F&b24, RH@

&@ <>@(4N 2"8@>"N @HFJHFH&J`H B@:@0,>4b @H>@F4H,:\>@ &4>Z `D4*4R,F84N :4P 4:4 F@@H&,HFH&J`V4N

>"8"2">46. )DJ(4, 8@<<,>H"D44 &8:`R":4 (1) 2"<,R">4b @ H@<, RH@ HD,$@&">4b, BD,*JF<@HD,>>Z,

BD4>P4B@< nullum crimen nulla poena sine lege ( " 4<,>>@, &@- B,D&ZN, @ FJV,FH&@&">44 H@R>ZN

>@D< 4 @$X,8H4&>ZN 8D4H,D4,& *:b @BD,*,:,>4b H@(@, b&:b,HFb :4 *,:48H BD,FHJB:,>4,<, 4, &@-
&H@DZN, @ F">8P4bN, 4<,`V4N N"D"8H,D4FH484 >"8"2">4b B@ J(@:@&>@<J BD"&J) >, $Z:4 J*@&:,H&@D,>Z
>" *">>@6 FH"*44 4 (2) 2"<,R">4, @ H@<, RH@ ,F:4 BD4>bH\ 8@>P,BP4` (@FJ*"DFH&,>>@(@

BD,FHJB:,>4b, H@ B@:@0,>4, (@FJ*"DFH&" $J*,H B@*@D&">@, " F H"84< D,2J:\H"H@< $J*,H HDJ*>@

F@(:"F4H\Fb &,F\<" D,":4FH4R>@ >"FHD@,>>@<J <,0*J>"D@*>@<J F@@$V,FH&J.

354 / Reservations to the Convention on the Prevention and Punisment of the
Crime of Genocide , Advisory Opinion, I.C.J. Reports 1951 , p. 23.
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241. %@2:@0,>4, J(@:@&>@6 @H&,HFH&,>>@FH4 >" (@FJ*"DFH&@ FR4H":@F\ H"80, >,D,":\>Z< & @HFJHFH&4,

BD"&@&@(@ @D(">", 4<,`V,(@ LJ>8P4,6 FJ*4H\ 4 >"8"2Z&"H\ (@FJ*"DFH&". % ^H@6 F&b24 $Z:@ J8"2">@,
RH@ `D4F*48P4b ;,0*J>"D@*>@(@ EJ*", ,*4>FH&,>>@(@ B@FH@b>>@(@ FJ*,$>@(@ @D(">" *:b D"2D,T,>4b

FB@D@& & <,0*J>"D@*>@< F@@$V,FH&,, @F>@&">@ >" *@$D@&@:\>@< BD42>">44 4 RH@ E@&,H #,2@B"F>@FH4

D"FB@:"(",H (:"&>Z< @$D"2@< B@:4P,6F84<4 B@:>@<@R4b<4, 8@H@DZ, >4 & 8@,< F:JR", >, b&:b`HFb

B@:>@<@R4b<4 FJ*".

242. #Z:" &ZF8"2">" H"80, @$,FB@8@,>>@FH\ & F&b24 F H,<, RH@ &@2:@0,>4, >" 8"8@,- :4$@
(@FJ*"DFH&@ J(@:@&>@6 @H&,HFH&,>>@FH4 $D@F",H H,>\ >" &,F\ >"D@* ^H@(@ (@FJ*"DFH&" 4 B@ FJH4 b&:b,HFb

8@::,8H4&>Z< >"8"2">4,< 355 /.

243. A@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, 4*,b @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD,FHJB:,>4b >,

&Z2Z&",H HDJ*>@FH,6 8@>P,BHJ":\>@(@ B@Db*8": *,6FH&4H,:\>@, <@0>@ :,(8@ BD,*FH"&4H\ F,$,

B@>bH4,, ^8&4&":,>H>@, B@>bH4` BD,FHJB>@(@ 2"<ZF:" (mens rea) & F:JR", *,b>46, BD4F&"4&",<ZN

(@FJ*"DFH&"<. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@, N@Hb J(@:@&>"b @H&,HFH&,>>@FH\ - ^H@ BD,0*, &F,(@

@H&,HFH&,>>@FH\ 4>*4&4*J":\>"b, @>" <@0,H B@* &:4b>4,< D"2&4H4b BD"&" FH"H\ @H&,HFH&,>>@FH\`

8@::,8H4&>@6, 4 RH@ & >,8@H@DZN JF:@&4bN 4 @$FH@bH,:\FH&"N BD42>">4, J(@:@&>@6 @H&,HFH&,>>@FH4

`D4*4R,F8@(@ :4P" b&:b,HFb F8@D,, BD@(D,FF@<, >,0,:4 D,(D,FF@< BD"&", @ R,< F&4*,H,:\FH&J,H

>,*"&>bb ^&@:`P4b >,8@H@DZN >"P4@>":\>ZN BD"&@&ZN F4FH,<. % ^H@6 F&b24 $Z:@ J8"2">@, RH@

BD4>P4B societas delinquere non potest >"N@*4H &F, <,>\T, 4 <,>\T, B@F:,*@&"H,:,6, &

R"FH>@FH4, ,F:4 JR,FH\ H"84, ^8@>@<4R,F84, 4 L4>">F@&Z, BD,FHJB:,>4b, 8"8, >"BD4<,D, @H<Z&">4,

*,>,(: & B@*@$>ZN F:JR"bN >"4$@:,, Hb084, J(@:@&>Z, *,b>4b (@FJ*"DFH& &Z2Z&"`H F@@H&,HFH&J`VJ`

D,BD,FF4&>J` B@:4H48J, N"D"8H,D 8@H@D@6, @FH"&"bF\ 8"D"H,:\>Z<, >, <@0,H $ZH\ >"8"2">4,< B@

BD4(@&@DJ, 8"8, >"BD4<,D, & @H>@T,>44 @H*,:\>ZN :4P, &4>@&>ZN & F@&,DT,>44 BD,FHJB:,>46. %

^H@6 F&b24 &>4<">4, $Z:@ @$D"V,>@ >" B@:4H4R,F84, <,DZ ( B,D,R4F:,>>Z, & BJ>8H, 289 >40,),
8@H@DZ, <@(JH $ZH\ BD4>bHZ BD@H4& (@FJ*"DFH&", F@&,DT4&T,(@ BD,FHJB:,>4,.

244. #Z:@ H"80, J8"2">@, RH@ &@2<@0>@FH4 8"8@(@- :4$@ (@FJ*"DFH&" BD4R4>4H\ &D,* &F,<J

<,0*J>"D@*>@<J F@@$V,FH&J & P,:@< b&:b`HFb & >"FH@bV,, &D,<b FH@:\ $@:\T4<4, RH@ >,:\2b

B@2&@:bH\ @$V,FH&J B,D,8:"*Z&"H\ @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4,, F@&,DT,>>@, @H ,(@ 4<,>4, >"

@H*,:\>ZN :4P 4 RH@ B@^H@<J *@:0>@ $ZH\ F@ND">,>@ B@>bH4, (@FJ*"DFH&,>>@(@ BD,FHJB:,>4b, *"0,

,F:4 8@::,8H4&>Z, F">8P44 BD@H4& F@@H&,HFH&J`V,(@ (@FJ*"DFH&", BD4<,>,>4, 8@H@DZN <@0,H B@&:,R\

2" F@$@6 ^H@6 BD,FHJB:,>4,, D4F8J`H >">,FH4 JV,D$ &F,<J >"F,:,>4` (@FJ*"DFH&", " >, H@:\8@ ,(@

DJ8@&@*4H,:b< 356 /. 7D@<, H@(@, FH@D@>>484 ^H@6 4*,4 *@$"&:b:4, RH@ 4FH@D4b $@("H"

BD4<,D"<4 BD,FHJB>ZN (@FJ*"DFH&, 4 >,H >48"84N BD4R4> *:b H@(@, RH@$Z >, (@&@D4H\ @$ ^H@< &@

&,F\ (@:@F.

245. )DJ("b (DJBB" R:,>@& 7@<4FF44, F@(:"T"bF\ F H,<, RH@ &@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4

(@FJ*"DFH&" b&:b,HFb 8D"6>, *,:48"H>Z< 4, & R"FH>@FH4, &Z2Z&",H BD@$:,<J 8@::,8H4&>@6

@H&,HFH&,>>@FH4, FR4H":4 H,< >, <,>,,, RH@ @HD"0",<@, &ZT, D"2>@@$D"24, <>,>46 >,J<,FH>@ &

>Z>,T>4N JF:@&4bN. % ^H@6 F&b24 @>4 >"B@<>4:4, RH@ 7@<4FF4b >, >"<,D,&":"F\ & 1976 (@*J

&&@*4H\ J(@:@&>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&" 4 RH@ 4FB@:\2@&">4, H,D<4>" " BD,FHJB:,>4," >4 & 8@,6

<,D, >, BD,*D,T",H @H&,H >" &@BD@F @ H@<, 8"8@&Z< b&:b,HFb F@*,D0">4, @H&,HFH&,>>@FH4 2"

<,0*J>"D@*>@, BD,FHJB:,>4,. % F&b24 F ^H4< $Z:@ F*,:">@ 2"<,R">4, @ H@<, RH@ @H&,HFH&,>>@FH\

(@FJ*"DFH&" B@ <,0*J>"D@*>@<J BD"&J >, b&:b,HFb >4 J(@:@&>@6, >4 (D"0*">F8@6: @>" b&:b,HFb

BD@FH@ <,0*J>"D@*>@6, 4>@6 4 @F@$@6. +, @F@$,>>@FH\ BD@b&:b,HFb, & R"FH>@FH4, & H@< L"8H,, RH@

>,8@H@DZ, <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b &<,FH@ H@(@, RH@$Z B@D@0*"H\ :4T\ @H&,HFH&,>>@FH\

355 / ;>,>4b B@ ^H@<J &@BD@FJ @HD"0,>Z $@:,, B@*D@$>@ & B@*D"2*,:,, B@F&bV,>>@<

B@F:,*FH&4b< BD,FHJB:,>46 ( F<. BJ>8HZ 289-295 >40,).

356 / G"< 0,.
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(@FJ*"DFH&", B@D@0*"`H, 8D@<, H@(@, 4>*4&4*J":\>J` @H&,HFH&,>>@FH\ "&H@D@& BD,FHJB:,>46, 8@H@DZ,

>, <@(JH F8DZH\Fb 2" 4<<J>4H,H"<4, 8@H@DZ<4 @>4 >"*,:,>Z & F4:J F&@4N LJ>8P46.

iv) =,@$N@*4<@FH\ 8@>P,BP44 BD,FHJB:,>4b - &@2<@0>Z, ":\H,D>"H4&>Z, B@*N@*Z

246. A@ <>,>4` @*>4N R:,>@& 7@<4FF44, B@>bH4, BD,FHJB:,>4b 4<,,H @F@$@, BD,*>"2>"R,>4, -
@F&@$@*4H\ BD"&@&Z, >@D<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& @H H4F8@& *&JFH@D@>>@FH4 4 & F:JR", @F@$@

F,D\,2>ZN *,b>46 >"*,:4H\ <,0*J>"D@*>@, F@@$V,FH&@, *,6FH&J`V,, :4$@ & D"<8"N JRD,0*,>46, :4$@

R,D,2 @H*,:\>Z, (@FJ*"DFH&", &@2<@0>@FH\` *,6FH&@&"H\ & 2"V4HJ BD"& 4 4>H,D,F@& 4 B@H,DB,&T,(@

(@FJ*"DFH&", 4 <,0*J>"D@*>@(@ F@@$V,FH&". % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ & F:JR",

<,0*J>"D@*>@(@ BD,FHJB:,>4b B@H,DB,&T,6 FH@D@>@6 b&:b,HFb F@@$V,FH&@ (@FJ*"DFH& 8"8 @H*,:\>@,

`D4*4R,F8@, @$D"2@&">4, 4 RH@ 8@>P,BP4b <,0*J>"D@*>@(@ BD,FHJB:,>4b B@<@(",H <,0*J>"D@*>@<J

F@@$V,FH&J BD4@$D,FH4 FH"HJF 8&"24BJ$:4R>@(@ `D4*4R,F8@(@ @D(">".

247. A@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, @H:4R4, BD,FHJB:,>4b @H *,:48H" >, b&:b,HFb >,@$N@*4<Z<
4:4 J<,FH>Z< & BD@,8H"N FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, P,:\ 8@H@DZN >, >"8"2"H\ (@FJ*"DFH&@,
" B@HD,$@&"H\ @H >4N 8@<B,>F4D@&"H\ BD4R4>,>>Z6 JV,D$. #Z:@ F*,:">@ 2"<,R">4, @ H@<, RH@ ,F:4

BD42>",HFb >,@$N@*4<Z< 42$"&4H\ <,0*J>"D@*>@, F@@$V,FH&@ @H (>,H" *&JFH@D@>>@FH4, H@ 8@>P,BP4b

<,0*J>"D@*>@(@ BD,FHJB:,>4b >, b&:b,HFb >,@$N@*4<@6 4 *@FH"H@R>@6: @>" >, b&:b,HFb >,@$N@*4<@6,
B@F8@:\8J >,H >48"84N @F>@&">46 *:b H@(@, RH@$Z &Z*&4("H\ 4*,` @ >"8"2">44, >,42$,0>@ F&b2">>@<

F 4*,,6 BD,FHJB:,>4b, 4 @>" >, b&:b,HFb *@FH"H@R>@6, B@F8@:\8J @>" >, <@0,H D,T4H\ &@BD@F @

8"H,(@D44 >"DJT,>46 erga omnes & P,:@<. #Z:@ H"80, J8"2">@, RH@ @2"$@R,>>@FH\, :,0"V"b &

@F>@&, 8@>P,BP44 (@FJ*"DFH&,>>@(@ BD,FHJB:,>4b, J0, &,F\<" JHD"H4:" F&@` "8HJ":\>@FH\ B@F:,

1976 (@*" & F&b24 F @8@>R">4,< N@:@*>@6 &@6>Z, F<b(R,>4,< >"BDb0,>>@FH4 <,0*J E,&,D@< 4 _(@<

4 @HFHJB:,>4,< "B"DH,4*" 4 8@:@>4":42<".

248. =,8@H@DZ, R:,>Z 7@<4FF44 @FB"D4&":4 >,@$N@*4<@FH\ 4FB@:\2@&"H\ 8"8@6- :4$@ @B4F"H,:\>Z6
H,D<4> *:b H@(@, RH@$Z F>bH\ @2"$@R,>>@FH\, :,0"VJ` & @F>@&, FH"H\4 19. G"8 $Z:@ F*,:">@

2"<,R">4, @ H@<, RH@ BD@&,*,>4, D"2:4R4b B@ FH,B,>4 F,D\,2>@FH4 @2>"R",H BD@&,*,>4, D"2:4R4b B@

BD42>"8J &4>Z, 8@>P,BP44, @H 8@H@D@6, 8"8 $Z:@ J8"2">@, >, F:,*J,H @H8"2Z&"H\Fb & F:JR", *,:48H@&
4 8@H@D"b *@:0>" 4(D"H\ &"0>J` D@:\ & F:JR", BD,FHJB:,>46.

249. )DJ(@6 BD,*:"(",<Z6 B@*N@* F@FH@b: &@ &8:`R,>44 & BD@,8H 8@>P,BP44 @$b2"H,:\FH& jus cogens
4 & BD@&,*,>44 D"2:4R4b <,0*J >"DJT,>4,< @$b2"H,:\FH&" jus cogens 4 *DJ(4<4 <,>,, 2>"R4<Z<4

<,0*J>"D@*>@- BD@H4&@BD"&>Z<4 *,b>4b<4, B@*N@*, 8@H@DZ6 B@HD,$J,H ") FHD@(@ F:,*@&"H\

L@D<J:4D@&8, B@:@0,>4b @ jus cogens FH"H\4 53 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@& ( $,2 4FB@:\2@&">4b 8"84N- :4$@ *@B@:>4H,:\>ZN @B4F"H,:\>ZN H,D<4>@& 4 $,2 &&,*,>4b

8"84N- :4$@ B@bF>4H,:\>ZN B,D,R>,6 BD4<,D@&, *:b 8@H@DZN, &@2<@0>@, @HFJHFH&J,H *@:0>"b

B@**,D08" & *,6FH&J`V,< 2"8@>@*"H,:\FH&,) 4 b) J8"2"H\, 8"84, FD,*FH&" BD"&@&@6 2"V4HZ <@0>@

4FB@:\2@&"H\ BD4 >"DJT,>44 @$b2"H,:\FH&" H4B" jus cogens B@<4<@ H,N, 8@H@DZ, HD,$J`HFb BD4

*DJ(4N BD@H4&@BD"&>ZN *,b>4bN. )DJ(4, R:,>Z 7@<4FF44, BD42>"&"b 2"<">R4&@FH\ ^H@(@ B@*N@*",
B@*R,D8>J:4, RH@ &F, BD,FHJB:,>4b b&:b`HFb >"DJT,>4,< >@D< jus cogens, 4 >"BD@H4&, BD4>P4B

pacta sunt servanda <@0>@ D"FF<"HD4&"H\ 8"8 >@D<J jus cogens, @*>"8@ >, &F, >"DJT,>4b pacta
sunt servanda b&:b`HFb BD,FHJB:,>4b<4.

250. A@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, <@0>@ H"80, B@*D@$>@ D"2D"$@H"H\ B@F:,*FH&4b

>"DJT,>46 @$b2"H,:\FH& erga omnes 4 H,< F"<Z< 42$"&4H\ BD@,8HZ FH"H,6 @H (>,H" *&JFH@D@>>@FH4.
?*>"8@ & @H>@T,>44 ^H@(@ B@*N@*" $Z:4 &ZF8"2">Z F@<>,>4b >" H@< @F>@&">44, RH@ >, &F,

@$b2"H,:\FH&" erga omnes b&:b`HFb FH@:\ &"0>Z<4 *:b <,0*J>"D@*>@(@ F@@$V,FH&", RH@ 4N

>"DJT,>4, <@0,H >,42<,>>@ D"FF<"HD4&"H\Fb 8"8 BD,FHJB:,>4,.

251. % 8@>,R>@< FR,H, &>4<">4, $Z:@ @$D"V,>@ >" &@2<@0>@FH\ D"FF<@HD,>4b ^H@(@ &@BD@F" F H@R84

2D,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" <,0*J>"D@*>Z, BD,FHJB:,>4b, F @*>@6 FH@D@>Z, 4 J(@:@&>@6
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@H&,HFH&,>>@FH4 @H*,:\>ZN :4P 2" BD,FHJB:,>4b, F *DJ(@6 FH@D@>Z. % ^H@6 F&b24 $Z:" F*,:">" FFZ:8"

>" BD4>bHJ` & B,D&@< RH,>44 FH"H\` 5 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", 8@H@D"b BD,*JF<"HD4&",H, RH@ FJ*,$>@, BD,F:,*@&">4, 8"8@(@- :4$@ :4P" 2" BD,FHJB:,>4,
BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >, @F&@$@0*",H (@FJ*"DFH&@ @H @H&,HFH&,>>@FH4 B@

<,0*J>"D@*>@<J BD"&J 2" *,6FH&4, 4:4 $,2*,6FH&4,, &<,>b,<@, ^H@<J (@FJ*"DFH&J.

v) ?BD,*,:,>4,, F@*,D0"V,,Fb & FH"H\, 19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6

252. =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4 ^HJ FH"H\` >,J*@&:,H&@D4H,:\>@6. #Z:@ J8"2">@, &

R"FH>@FH4, RH@ H,8FH b&:b,HFb F:4T8@< @$V4< 4 >, BD,*:"(",H D,":\>@(@ @BD,*,:,>4b BD,FHJB:,>46;
RH@ @> B@*R,D84&",H FH,B,>\ F,D\,2>@FH4 *,b>4b, 8@H@D@, N"D"8H,D42J,HFb & 8"R,FH&, BD,FHJB:,>4b,
>@ >, @BD,*,:b,H BD,*,: Hb0,FH4, BD4 8@H@D@6 *,:48H FH">@&4HFb BD,FHJB:,>4,<; RH@ & >,6

(@&@D4HFb @ &"0>@< @$b2"H,:\FH&,, >@ >, @BD,*,:b`HFb ,(@ JF:@&4b; 4 RH@ & >,6 >, JR4HZ&",HFb

2:@>"<,D,>>@FH\ 4:4 B@>bH4, &4>Z, N@Hb ^H@ B@>bH4,, 8"8 $Z:@ @H<,R,>@, >,@H*,:4<@ @H B@>bH4b

BD,FHJB:,>4b. #Z:" &ZF8"2">" @2"$@R,>>@FH\ & F&b24 F H,<, RH@ & ,, >Z>,T>,< &4*, 4 F JR,H@<

,, ^&@:`P44 FH"H\b 19 B@*D"2J<,&",H, RH@ (@FJ*"DFH&@ *@:0>@ >,FH4 $D,<b BD"&@&ZN B@F:,*FH&46

<,0*J>"D@*>@(@ BD,FHJB:,>4b, F@&,DT,>>@(@ D">,,, *"0, ,F:4 B,D,FH":4 FJV,FH&@&"H\ B@:4H4R,F84,,
F@P4":\>Z, 4:4 R,:@&,R,F84, JF:@&4b, BD4 8@H@DZN ^H@ <,0*J>"D@*>@, BD,FHJB:,>4, $Z:@ F@&,DT,>@.

253. )DJ(4, R:,>Z 7@<4FF44 FR4H":4, RH@ >Z>,T>bb L@D<J:4D@&8" *@:0>Z< @$D"2@< &ZD"0",H

:,0"V,, & ,, @F>@&, >"<,D,>4, bF>@ B@8"2"H\, RH@ $@:\T4>FH&@ >"DJT,>46 <@(JH D"FF<"HD4&"H\Fb &

D"<8"N *&JFH@D@>>4N @H>@T,>46 *&JN >,B@FD,*FH&,>>@ 2"4>H,D,F@&">>ZN (@FJ*"DFH&, & H@ &D,<b 8"8

*DJ(4, >"DJT,>4b b&:b`HFb FH@:\ F,D\,2>Z<4, RH@ @>4 2"HD"(4&"`H &F, <,0*J>"D@*>@, F@@$V,FH&@

& P,:@<. A@ 4N <>,>4`, F@&,DT,>>@ BD"&4:\>@, RH@ FH"H\b $Z:" F@FH"&:,>" & @$V4N H,D<4>"N.
% ^H@6 F&b24 $Z:@ F*,:">@ 2"<,R">4, @ H@<, RH@ BD@,8HZ FH"H,6 B@F&bV,>Z 4F8:`R4H,:\>@

&H@D4R>Z< >@D<"<, & D,2J:\H"H, R,(@ BD4>P4B nullum crimen sine lege >, BD4<,>b,HFb & *">>ZN

JF:@&4bN 4 RH@ @BD,*,:,>4, D"2:4R>ZN BD,FHJB:,>46 F:,*J,H *"H\ & *DJ(4N *@8J<,>H"N. #Z:@ H"80,

B@*R,D8>JH@, RH@ 8@>P,BP4b <,0*J>"D@*>@(@ BD,FHJB:,>4b 42<,>4:"F\ 4 RH@ 0,:"H,:\>" (4$8"b

L@D<J:4D@&8", 8@H@DJ` <@0>@ BD4FB@F@$4H\ 8 &@2<@0>Z< D"FT4D,>4b< 8"H,(@D46 BD,FHJB:,>46.
% ^H@6 F&b24 $Z:" F*,:">" FFZ:8" >" L@D<J:4D@&8J, @BD,*,:b`VJ` 8@<B,H,>P4` E@&,H"

#,2@B"F>@FH4. % H@ &D,<b 8"8 >,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 B@:@04H,:\>Z, FH@D@>Z

>Z>,T>,6 FHDJ8HJDZ FH"H\4 19 ( @$V,, B@:@0,>4, 4 >,4FR,DBZ&"`V46 B,D,R,>\), *DJ(4, FR4H":4,
RH@ B,D,R,>\ BD4<,D@& *@:0,> $ZH\ B,D,&,*,> & 8@<<,>H"D46.

254. % @H>@T,>44 BJ>8H" 2 >,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4, RH@ @> BD"&4:\>@ @HD"0",H HD4

@F>@&>ZN 8D4H,D4b, 8@H@DZ, *@:0>Z BD4<,>bH\Fb BD4 @BD,*,:,>44 BD,FHJB:,>4b, " 4<,>>@

1) >"DJT,>4,, 2"HD"(4&"`V,, @F>@&@B@:"("`V4, 4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&" 4 B@^H@<J

&ZN@*bV,, 2" D"<84 *&JFH@D@>>4N @H>@T,>46; 2) >"DJT,>4,, 8@H@D@, b&:b,HFb F,D\,2>Z< 8"8 &

8@:4R,FH&,>>@<, H"8 4 & 8"R,FH&,>>@< &ZD"0,>44, 4 3) BD42>">4, <,0*J>"D@*>Z< F@@$V,FH&@<

H@(@ @$FH@bH,:\FH&", RH@ >"DJT,>4, b&:b,HFb BD,FHJB:,>4,<, BD4R,< ^H@ BD42>">4, *@:0>@

@F>@&Z&"H\Fb 8"8 >" @BZH,, H"8 4 >" BD"8H48,. QH@ 8"F",HFb JH&,D0*,>4b @ H@<, RH@ *">>"b

L@D<J:4D@&8" >@F4H H"&H@:@(4R,F846 N"D"8H,D, H@, 8"8 $Z:@ B@*R,D8>JH@, H"8@, 0, 2"<,R">4, <@0>@
$Z:@ $Z &ZF8"2"H\ @$ @BD,*,:,>44 jus cogens 4:4 @$V,BD42>">>@< @BD,*,:,>44 @$ZR"b ( H. ,.
@$V,6 BD"8H484, BD42>">>@6 & 8"R,FH&, >@D<Z BD"&"). !>":@(4R>Z< @$D"2@< $Z:@ &ZF8"2">@

2"<,R">4, @ H@<, RH@ FJ$X,8H4&>Z6 8D4H,D46, &ZH,8"`V46 42 H@(@ L"8H", RH@ >"DJT,>4, $Z:@

" BD42>">@" & 8"R,FH&, BD,FHJB:,>4b, >, & $@:\T,6 FH,B,>4 @H8DZH *:b F@<>,>46, R,< 8D4H,D46

BD42>">4b P4&4:42@&">>Z<4 >"P4b<4 @$V4N BD4>P4B@& BD"&", 8"8 J8"2">@ & FH"H\, 38 EH"HJH"

;,0*J>"D@*>@(@ EJ*", 4 RH@ 8@>P,BP4b BD,FHJB:,>46, " BD42>">>ZN" <,0*J>"D@*>Z< F@@$V,FH&@<

& P,:@<, 42:@0,>" & B,D,R>,, F@*,D0"V,<Fb & BJ>8H, 3.

255. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ HV"H,:\>@ D"2D"$@H">>"b L@D<J:4D@&8" BJ>8H" 2,
@F>@&Z&"`V"bFb & $@:\T@6 FH,B,>4 >" H,D<4>@:@(44 8@<BD@<4FF>ZN B@:@0,>46 FH"H\4 53 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 8"F"`V4NFb >@D< jus cogens, >@F4H &,F\<"
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@B@FD,*FH&@&">>Z6 N"D"8H,D. % @H>@T,>44 HD,$@&">4b @ H@<, RH@ >"DJT,>4, *@:0>@ $ZH\ BD42>">@

& 8"R,FH&, BD,FHJB:,>4b <,0*J>"D@*>Z< F@@$V,FH&@<, $Z:@ @H<,R,>@, RH@ J(@:@&>@, BD"&@ BD@>42">@
FJ$X,8H4&>@FH\`: B@D4P">4,, 8@H@D@, &Z2Z&",H J @$V,FH&,>>@FH4 F@&,DT,>4, 8"8@(@- :4$@ *,b>4b,
8"84< $Z @H&D"H4H,:\>Z< @>@ >4 $Z:@, >48@(*" >, $Z&",H @*4>"8@&Z< *"0, & 8"8@<- :4$@
>"P4@>":\>@< @$V,FH&,, D"2*,:b`V,< @*>4 4 H, 0, P,>>@FH4, " & >,@*>@D@*>@< F H@R84 2D,>4b

8J:\HJD>ZN HD"*4P46 <,0*J>"D@*>@< F@@$V,FH&, ^:,<,>H FJ$X,8H4&>@FH4 b&:b,HFb *"0, & $@:\T,6

FH,B,>4 @R,&4*>Z<. G"84< @$D"2@<, 8"8 J8"2Z&":@F\, <@0>@ $Z:@ $Z B@FH"&4H\ &@BD@F, BJFH\ *"0,

&F,(@ :4T\ F <@D":\>@6 H@R84 2D,>4b, @ H@<, B@R,<J " >,$@:\T"b "(D,FF4b", 8@H@D"b BD4&,:" 8

oH>@F4H,:\>@ >,2>"R4H,:\>@<J J>4RH@0,>4` 4<JV,FH&" 4 F<,DH4 >,F8@:\84N >4 & R,< >, B@&4>>ZN

:`*,6, *@:0>" 4<,H\ *@B@:>4H,:\>Z, B@F:,*FH&4b F H@R84 2D,>4b F">8P4@>4D@&">>ZN 8@>HD<,D F

BD4<,>,>4,< @DJ04b, H@(*" 8"8 H"84, 8@>HD<,DZ, 8"8 <@0>@ BD,*B@:@04H\, >, $J*JH D"2D,T,>Z

& F:JR", T4D@8@<"FTH"$>@(@ (,>@P4*".

256. % @H>@T,>44 BJ>8H" 3 >,8@H@DZ, R:,>Z 7@<4FF44 BD4*,D04&":4F\ H@R84 2D,>4b @ H@<, RH@

F@*,D0"V46Fb & >,< B,D,R,>\ &F, 0, b&:b,HFb J*@&:,H&@D4H,:\>Z< BD4 JF:@&44 B,D,F<@HD"

L@D<J:4D@&84 B@*BJ>8H" d) BJ>8H" 3, 8@H@D"b N"D"8H,D42@&":"F\ 8"8 BD@H4&@D,R4&"b, " H"80, BD4

JF:@&44 &>,F,>4b >,8@H@DZN D,*"8P4@>>ZN 42<,>,>46 & B@*BJ>8H b) BJ>8H" 3, F H,< RH@$Z BD4&,FH4

,(@ H,8FH & F@@H&,HFH&4, F D,":4b<4 F@&D,<,>>ZN <,0*J>"D@*>ZN @H>@T,>46, @F@$,>>@ B@F:,

:48&4*"P44 8@:@>4":42<". A@ B,D&@<J <@<,>HJ $Z:@ &ZF8"2">@ 2"<,R">4, @ H@<, RH@ F:JR"6,
BD,*JF<"HD4&",<Z6 & B@*BJ>8H, d), >@F4H >,F8@:\8@ >,D,":4FH4R>Z6 N"D"8H,D, B@F8@:\8J HDJ*>@

FR4H"H\, RH@ 2"(Db2>,>4, "H<@FL,DZ 4:4 <@D,6 <@0,H 2"HD"(4&"H\ R,:@&,R,FH&@ & P,:@<, ,F:4 >,

$J*JH BD4>bHZ <,DZ, BJFH\ *"0, >" D,(4@>":\>@< JD@&>,; 8D@<, H@(@, H"80, @H<,R":@F\, RH@

8&":4L48"P4b 2"(Db2>,>4b "H<@FL,DZ 4:4 <@D,6 & 8"R,FH&, BD,FHJB:,>4b >@F4H >,F8@:\8@

BD,0*,&D,<,>>Z6 N"D"8H,D F JR,H@< H@(@, RH@ *,6FH&4b, BD4&@*bV4, 8 HD">F(D">4R>@<J 2"(Db2>,>4`,
H@:\8@ >"R4>"`H D"FF<"HD4&"H\Fb 8"8 <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b. M@Hb >,8@H@DZ, 42

*">>ZN R:,>@& 7@<4FF44 BD,*:@04:4 7@<4FF44 BD@H4&@*,6FH&@&"H\ B@BZH8"< D"FT4D4H\ ^H@H B,D,R,>\

BD,FHJB:,>46, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ & >,(@ F:,*@&":@ $Z &8:`R4H\ BD,FHJB:,>4b,
F&b2">>Z, F H@D(@&:,6 >"D8@H48"<4.

257. =,8@H@DZ, R:,>Z 7@<4FF44 D"FP,>4:4 H,8FH BJ>8H" 3 8"8 4<,`V46 Db* >,*@FH"H8@&. %

R"FH>@FH4, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ @> B@Fb(",H >" D"2:4R4, <,0*J B,D&4R>Z<4 4

&H@D4R>Z<4 >@D<"<4, " ^H@ @HD"0",H F@<>4H,:\>J` BD"&@&J` H,N>48J, B@F8@:\8J & >,< BD4&@*bHFb

BD4<,DZ, 8@H@DZ, & *,6FH&4H,:\>@FH4 *@:0>Z $ZH\ BD4&,*,>Z & 8@<<,>H"D44 4 8"8 H"8@&Z,,
&,D@bH>@, $J*JH $ZFHD@ JFH"D,&"H\ 42- 2" H@(@, RH@ F@*,D0"V46Fb & >,< B,D,R,>\ $J*,H @$X,8H@<

<,>b`V4NFb F@ &D,<,>,< H@R,8 2D,>4b. % ^H@< 8@>H,8FH, JB@<4>":Fb B@*BJ>8H b) BJ>8H" 3. +V,

@*>@ 2"<,R">4, F@FH@b:@ & H@<, RH@ & H,8FH, & *,6FH&4H,:\>@FH4 >, (@&@D4HFb H@(@, RH@,
BD,*FH"&:b,HFb >" B,D&Z6 &2(:b*: &4*4<@, & >,< (@&@D4HFb @ H@<, RH@ B,D,R4F:,>>Z, &@BD@FZ 4

BD4&,*,>>Z, BD4<,DZ L"8H4R,F84 b&:b`HFb BD,FHJB:,>4b<4 (@FJ*"DFH&; @*>"8@, B@F8@:\8J ,(@ H,8FH

>"R4>",HFb &ZD"0,>4,< " F F@$:`*,>4,< BJ>8H" 2 4 & F@@H&,HFH&44 F *,6FH&J`V4<4 >@D<"<4

<,0*J>"D@*>@(@ BD"&"", BD@&,D8J, BD,*JF<@HD,>>J` BJ>8H@< 2, ,V, BD,*FH@4H BD@&,FH4, "

*,6FH&J`V4, >@D<Z <,0*J>"D@*>@(@ BD"&" ,V, BD,*FH@4H @BD,*,:4H\. %>4<">4, H"80, @$D"V":@F\

>" HDJ*>@FH4, F&b2">>Z, F F@FH"&:,>4,< >,4FR,DBZ&"`V,(@ B,D,R>b, 8@H@DZ6 H,< >, <,>,,

BD,*JF<"HD4&",H Db* 8"H,(@D46.

258. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ H,D<4> " BD,FHJB:,>4," <@0,H FH"H\ 42:4T>4<

4FH@R>48@< 2"HDJ*>,>46 F JR,H@< ,(@ J(@:@&>@- BD"&@&ZN @HH,>8@&, 8@H@DZ, &Z2Z&"`H @2"$@R,>>@FH\

& @H>@T,>44 H@(@, 8"84< @$D"2@< ^H" 8@>P,BP4b $J*,H BD4<,>bH\Fb. #Z:@ BD,*:@0,>@ 2"<,>4H\ ,(@

H"84< &ZD"0,>4,<, 8"8, >"BD4<,D, " >"DJT,>4,, 4<,`V,, RD,2&ZR"6>@ Hb0846 N"D"8H,D", " @F@$@

Hb08@, <,0*J>"D@*>@- BD"&@&@, *,b>4,", " @R,>\ F,D\,2>Z6 <,0*J>"D@*>Z6 *,:48H" 4:4

" <,0*J>"D@*>@- BD"&@&@, *,b>4,, 4<,`V,, RD,2&ZR"6>@ Hb0846 N"D"8H,D".

259. =,8@H@DZ, R:,>Z 7@<4FF44, N@Hb 4 >, >"FH"4&"b >" F@ND">,>44 :`$@6 P,>@6 H,D<4>"

" BD,FHJB:,>4,", &ZD"24:4 F@<>,>4, & P,:,F@@$D"2>@FH4 BD,*:@0,>>ZN H,D<4>@:@(4R,F84N 42<,>,>46.
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A@*R,D84&":@F\, RH@ H,D<4> " BD,FHJB:,>4," 4<,,H BF4N@:@(4R,F8@, BD,4<JV,FH&@ & H@<, RH@ @>

J8"2Z&",H >" 4F8:`R4H,:\>@ F,D\,2>Z6 N"D"8H,D F@@H&,HFH&J`V,(@ >"DJT,>4b 4 <@0,H @8"2Z&"H\

F*,D04&"`V,, &@2*,6FH&4, >" B@&,*,>4, (@FJ*"DFH&. #Z:@ H"80, @H<,R,>@, RH@ ^H@ F:@&@ b&:b,HFb

HD"*4P4@>>Z<, B@F8@:\8J @>@ 4FB@:\2J,HFb, >"BD4<,D, & 7@>&,>P44 1948 (@*" @ BD,*JBD,0*,>44

BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ 4 ,<J H"80, @H*">@ BD,*B@RH,>4, B,D,* H,D<4>@<

" BD"&@>"DJT,>4b" & BD@,8H, 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&". M@Hb

BD42>"&":@F\, RH@ BD@,8H 8@*,8F" 8"F",HFb J(@:@&>@6 @H&,HFH&,>>@FH4 @H*,:\>ZN :4P, " >, (@FJ*"DFH&,
@F@$@ B@*R,D84&":@F\ H@ @$FH@bH,:\FH&@, RH@ B@&,*,>4,, 8@H@D@, $J*,H 8&":4L4P4D@&">@ 8"8

BD,FHJB>@, & F@@H&,HFH&44 F 8@*,8F@<, H,F>@ F@@H&,HFH&J,H ratione materiae >"DJT,>4b<

@$b2"H,:\FH&, 8@H@DZ, $Z:4 >"2&">Z <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 & >Z>,T>,< BD@,8H,. A@^H@<J

$Z:@ &ZD"0,>@ F@<>,>4, & P,:,F@@$D"2>@FH4 2"<,>Z H,D<4>" " <,0*J>"D@*>Z, BD,FHJB:,>4b" $@:,,

42&4:4FHZ< 4 >,bF>Z< H,D<4>@< " 4F8:`R4H,:\>@ F,D\,2>Z, BD@H4&@BD"&>Z, *,b>4b" 4:4 ,(@

&"D4">H"<4.

260. =,F8@:\8@ R:,>@& 7@<4FF44 @H<,H4:4, RH@ H,D<4>@:@(4R,F8@, 42<,>,>4, >, JFHD">4H

D"FN@0*,>4b &@ <>,>4bN H,N, 8H@ FR4H",H, RH@ <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b b&:b`HFb R"FH\`
8@>H4>JJ<" 4 H,N, *:b 8@(@ D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@< BD42&">@ @HD"24H\ D"2:4R4,

& &4*"N.
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b) %@BD@FZ, B@FH"&:,>>Z, EB,P4":\>Z< *@8:"*R48@< & ,(@ BbH@< 4 T,FH@< *@8:"*"N 8"8

@H>@FbV4,Fb 8 D"2D"$@H8, D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD,FHJB:,>4b

i) 7H@ JFH">"&:4&",H L"8H F@&,DT,>4b BD,FHJB:,>4b?

261. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 H@R8J 2D,>4b @ H@<, RH@ &@BD@F @ H@<, 8H@ $J*,H >,FH4

@H&,HFH&,>>@FH\ 2" JFH">@&:,>4, L"8H" F@&,DT,>4b BD,FHJB:,>4b, 4<,,H @F>@&@B@:"("`V,, 2>"R,>4,

& F@2*">44 D,04<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b. #Z:@ @H<,R,>@, RH@ 7@<4FF4b

FH":84&",HFb F B@RH4 >,BD,@*@:4<@6 HDJ*>@FH\` & H@<, RH@ @D(">, >,FJV46 @H&,HFH&,>>@FH\ 2"

JFH">@&:,>4, F JR,H@< @$FH@bH,:\FH& H@(@, *,6FH&4H,:\>@ :4 (@FJ*"DFH&@ F@&,DT4:@ BD,FHJB:,>4,, $J*,H
P,>HD":\>Z< & H"8@< D,04<,.

262. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ ^H" BD@$:,<", 8"8@6 $Z F,D\,2>Z6 N"D"8H,D @>"

>4 >@F4:", H"80, &@2>48",H & F:JR", @$ZR>ZN *,:48H@&, " ^H@ >, B@<,T":@ 7@<4FF44 D"2D"$@H"H\

D,04< @H&,HFH&,>>@FH4 2" F@&,DT,>4, *,:48H@&. #Z:@ H"80, @H<,R,>@, RH@ &@BD@F @ H@<, 8H@

JFH">"&:4&",H L"8H F@&,DT,>4b BD,FHJB:,>4b, >, 4<,,H >48"8@(@ 2>"R,>4b & 8@>H,8FH, Q"FH4 &H@D@6

BD@,8H@& FH"H,6 4 &N@*4H 4F8:`R4H,:\>@ & FL,DJ Q"FH4 HD,H\,6.

263. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ BD4 D,T,>44 ^H@(@ &@BD@F" >,:\2b 4(>@D4D@&"H\

>Z>,T>,, >,F@&,DT,>>@, F@FH@b>4, <,0*J>"D@*>@(@ F@@$V,FH&". M@Hb BD42>">@, RH@ >"Db*J F

" @H>@F4H,:\>Z< @$V,FH&@<", @F>@&Z&"`V4<Fb >" 8@@D*4>"P44 <,0*J ,(@ R"FHb<4, 8@H@DZ, F

BD"&@&@6 H@R84 2D,>4b b&:b`HFb D"&>Z<4, D"2&4&",HFb $@:,, BD@(D,FF4&>"b FHDJ8HJD" <,0*J>"D@*>@(@

F@@$V,FH&", 4, N@Hb @F@$@ &Z*,:b,HFb B@24H4&>"b D@:\, 8@H@DJ` 4(D"`H ',>,D":\>"b !FF"<$:,b,
E@&,H #,2@B"F>@FH4 4 ;,0*J>"D@*>Z6 EJ*, >Z>,T>bb @D(">42"P4b <,0*J>"D@*>@(@ F@@$V,FH&", 8"8

FR4H",HFb, >, BD,*JF<"HD4&",H *DJ(@(@ BJH4, 8D@<, 8"8 @FH"&4H\ &@BD@F @$ JFH">@&:,>44 L"8H"

F@&,DT,>4b BD,FHJB:,>4b >" JF<@HD,>4, 8"0*@(@ (@FJ*"DFH&". M@Hb H"8@, B@:@0,>4, *,: FR4H":@F\

*">>Z<4 R:,>"<4 7@<4FF44 *":,84< @H 4*,":\>@(@, >,8@H@DZ, 42 >4N BD4&:,8:4 &>4<">4, 8

FJV,FH&@&">4` " F,H,6 $,2@B"F>@FH4". % R"FH>@FH4, B@*R,D84&":@F\, RH@ :`$@, (@FJ*"DFH&@, 8@H@D@,

BD4>b:@ D,T,>4, @ H@<, RH@ $Z:@ F@&,DT,>@ <,0*J>"D@*>@, BD,FHJB:,>4,, $J*,H *,:"H\ ^H@H >" F&@6

FHD"N 4 D4F8 4 RH@ H"8@, D,T,>4, &F,(*" <@0,H $ZH\ @BD@H,FH@&">@ @$&4>b,<@6 FH@D@>@6.

264. )DJ(4, R:,>Z 7@<4FF44 F@R:4 2"HDJ*>4H,:\>Z< F@(:"F4H\Fb F H,<, RH@, 2" 4F8:`R,>4,< F:JR"b

F"<@@$@D@>Z 357 /, F:,*J,H @FH"&:bH\ >" JF<@HD,>4, 8"0*@(@ (@FJ*"DFH&", &8:`R"b B@H,DB,&T,,

(@FJ*"DFH&@, JFH">@&:,>4, L"8H" F@&,DT,>4b BD,FHJB:,>4b F JR,H@< BD4>P4B" nemo judex. ?>4

FR4H":4 8D"6>, >,@$N@*4<Z< 2"D,2,D&4D@&"H\ ^HJ BD,D@("H4&J 2" 8"84<- :4$@ <,0*J>"D@*>Z< FJ*,$>Z<
@D(">@<, 8@H@DZ6 $Z: $Z $,FBD4FHD"FH>Z< 4 >,2"&4F4<Z<. #Z:@ BD,*:@0,>@ &8:`R4H\ ^H@H

@F>@&@B@:"("`V46 BD4>P4B & H@6 4:4 4>@6 L@D<, & *">>Z, BD@,8HZ FH"H,6. #Z:@ H"80,

BD,*:@0,>@ D"2D"$@H"H\ F4FH,<J, F B@<@V\` 8@H@D@6 L"8H F@&,DT,>4b BD,FHJB:,>4b JFH">"&:4&":Fb

$Z @D(">@<, BD,*FH"&:b`V4< <,0*J>"D@*>@, F@@$V,FH&@, 8@H@DZ< <@(:" $Z $ZH\, >"BD4<,D, (DJBB"
(@FJ*"DFH& - JR"FH>48@& $J*JV,6 8@>&,>P44 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

265. =,8@H@DZ, R:,>Z 7@<4FF44 F@R:4 *">>Z6 B@*N@* >,D,":4FH4R>Z< 4 BD42&":4 7@<4FF4` >,

FHD,<4H\Fb D,T"H\ 2"*"RJ, 4<,`VJ` @(D@<>@, B@:4H4R,F8@, 2>"R,>4, 4 2"8:`R"`VJ`Fb & F@2*">44

>@&@(@ F:@b &F,<4D>ZN JRD,0*,>46, 2">4<"`V4NFb &@BD@F"<4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. #Z:4

&ZF8"2">Z F@<>,>4b & @H>@T,>44 &@2<@0>@FH4 F@2*">4b & @$@2D4<@< $J*JV,< 8"8@(@- :4$@ FJ*,$>@(@
@D(">", 8@H@DZ6 4<,: $Z @$V,BD42>">>J` `D4F*48P4`, >" D"FF<@HD,>4, 8@H@D@(@ B,D,*"&":4F\ $Z

357 / % ^H@< 8@>H,8FH, @F@$@ B@*R,D84&":"F\ >,@$N@*4<@FH\ JH@R>4H\ 8@>P,BP4`

F"<@@$@D@>Z F B@<@V\` <"H,D4":\>ZN, L@D<":\>ZN 4 BD@P,FFJ":\>ZN >@D<, 8@H@DZ, *@:0>Z

$ZH\ @BD,*,:,>Z & F&,H, D,2@:`P46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, ,, IFH"&" 4 &F,6

F@&@8JB>@FH4 @$ZR>ZN 4 *@(@&@D>ZN >@D<.
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*,:" & ,*4>@@$D"2>@< B@Db*8, 4 8@H@DZ6 &Z>@F4: $Z F&@4 D,T,>4b >" @F>@&, B@F:,*@&"H,:\>@6

F@&@8JB>@FH4 FJ*,$>ZN D,T,>46.

266. C@:\ @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & ^H@6 @$:"FH4 D"FF<"HD4&",HFb & BJ>8H"N 296-
314 >40,.

ii) %@2<@0>Z, B@F:,*FH&4b JFH">@&:,>4b L"8H" BD,FHJB:,>4b

267. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 F@<>,>4, & @H>@T,>44 L@D<J:4D@&84 &@BD@F",
B@FH"&:,>>@(@ EB,P4":\>@(@ *@8:"*R48@<, 4 B@*R,D8>J:4, RH@ & D"<8"N Q"FH4 &H@D@6 BD@,8H@& FH"H,6

&@BD@F 2"8:`R",HFb & @BD,*,:,>44 >,&@2<@0>ZN B@F:,*FH&46 JFH">@&:,>4b L"8H" BD,FHJB:,>4b, "

B@F:,*FH&46 F@&,DT,>4b BD,FHJB:,>4b.

a) EJV,FH&,>>Z, B@F:,*FH&4b

268. A@ <>,>4` 2>"R4H,:\>@(@ R4F:" R:,>@& 7@<4FF44, D"2:4R4, <,0*J *,:48H@< 4 BD,FHJB:,>4,<

8"R,FH&,>>@ &:4b,H >" FJV,FH&,>>Z, B@F:,*FH&4b ^H4N *&JN 8"H,(@D46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN
*,b>46, B@F8@:\8J B@F:,*>bb 42 JB@<b>JHZN BD4&@*4H 8 >"DJT,>4` >@D<Z, b&:b`V,6Fb 8D"6>,

&"0>@6 *:b 2"V4HZ @F>@&>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&". EJV,FH&J,H, @*>"8@,
BD@H4&@B@:@0>@, <>,>4, B@ ^H@<J &@BD@FJ ( F<. BJ>8H 270 >40,).

269. QH@ 8"F",HFb FD,*FH& BD"&@&@6 2"V4HZ, 4<,`V4NFb J (@FJ*"DFH&", B@FHD"*"&T,(@ @H

BD,FHJB:,>4b, H@ >, JFH">@&:,>@ >48"8@(@ D"2:4R4b <,0*J *,:48H"<4 4 BD,FHJB:,>4b<4 & H@<, RH@

8"F",HFb BD,8D"V,>4b.

270. A@ &@BD@FJ @ &@2<,V,>44 lato sensu B@24P44 $Z:4 D"2:4R>Z<4. E@(:"F>@ @*>@6 H@R8,

2D,>4b, D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@< >, 4<,:@ 2>"R,>4b, " BD4<,DZ, BD4&,*,>>Z,

EB,P4":\>Z< *@8:"*R48@< *:b *@8"2"H,:\FH&" BD@H4&@B@:@0>@6 H@R84 2D,>4b, b&4:4F\

>,J$,*4H,:\>Z<4, B@F8@:\8J @>4 8"F":4F\ :4$@ BD,8D"V,>4b 4:4 ("D">H44 >,B@&H@D,>4b, :4$@

@FJV,FH&:,>4b E@&,H@< #,2@B"F>@FH4 ,(@ @$b2">>@FH4 B@ B@**,D0">4` <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4, 4:4 & F:JR", H,DD4H@D4":\>@(@ D"2*,:", - >"DJT,>4b >@D< F@&D,<,>>@(@ <,0*J>"D@*>@(@

BD"&" @ H,DD4H@D4":\>@6 P,:@FH>@FH4, F"<@@BD,*,:,>44 4 @ BD"&"N R,:@&,8"; D"2:4R4, <,0*J

BD,FHJB:,>4,< 4 *,:48H@< H"80, D"FF<"HD4&":@F\ 8"8 >, 4<,`V,, 2>"R,>4b & H@<, RH@ 8"F",HFb

2"BD,V,>4b HD,$@&">46, 8@H@DZ, >">@F4:4 $Z JV,D$ *@FH@4>FH&J F@@H&,HFH&J`V,(@ (@FJ*"DFH&",
B@F8@:\8J >, <@0,H $ZH\ $@:\T,(@ @F8@D$:,>4b *@FH@4>FH&" (@FJ*"DFH&", R,< @FJ0*,>4, 4 >"8"2">4,

,(@ DJ8@&@*4H,:,6, RH@ J0, BD,*JF<@HD,>@ & FH"H\, 10. ?*>"8@, B@ <>,>4` 2>"R4H,:>@(@ R4F:"

R:,>@& 7@<4FF44, FJV,FH&,>>Z, B@F:,*FH&4b BD,FHJB:,>46, & H@< RH@ 8"F",HFb &@2<,V,>4b 4

F"H4FL"8P44, 8"R,FH&,>>@ @H:4R"`HFb @H B@F:,*FH&46 *,:48H@&.

271. A@ &@BD@FJ @ D,FH4HJP44 >"HJD@6 Db* R:,>@& 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@ F:,*J,H

4F8:`R4H\ BD,FHJB:,>4b 42 FL,DZ BD4<,>,>4b @(D">4R,>46, JFH">@&:,>>ZN & FH"H\, 7 c) 4 d),
B@F8@:\8J @>4 >">@FbH JV,D$ <,0*J>"D@*>@<J F@@$V,FH&J & P,:@< 4 >"DJT"`H 4<B,D"H4&>J` >@D<J

<,0*J>"D@*>@(@ BD"&". =,8@H@DZ, R:,>Z 7@<4FF44, F *DJ(@6 FH@D@>Z, J8"2Z&":4, RH@ >, F:,*J,H

@HFHJB"H\ @H @(D">4R,>4b RD,2<,D>@6 @$D,<,>4H,:\>@FH4, F H,< RH@$Z @(D"*4H\ @H 42:4T>4N FHD"*">46
>"F,:,>4, (@FJ*"DFH&", F@&,DT4&T,(@ BD,FHJB:,>4,. '@&@D4:@F\ H"80, @ H@<, RH@ (@FJ*"DFH&J,
B@FHD"*"&T,<J @H BD,FHJB:,>4b, >, F:,*J,H BD,*@FH"&:bH\ &Z$@D <,0*J D,FH4HJP4,6 & >"HJD, 4

8@<B,>F"P4,6, ,F:4 H@:\8@ D,FH4HJP4b & >"HJD, >, @8"2Z&",HFb <"H,D4":\>@ >,&@2<@0>@6 4:4 0,

&:,R,H 2" F@$@6 >"DJT,>4, jus cogens.

272. QH@ 8"F",HFb F"H4FL"8P44, H@ 8@<<,>H"D44 8"F":4F\ & @F>@&>@< 1) FJ*" >"* :4P"<4,
>,FJV4<4 @H&,HFH&,>>@FH\, 2) HD,$@&">46, 8@H@DZ, <@(:4 $Z >">,FH4 JV,D$ *@FH@4>FH&J

F@@H&,HFH&J`V,(@ (@FJ*"DFH&", 4 3) THD"L>ZN J$ZH8@&. A@ B,D&@<J &@BD@FJ $Z:@ &ZF8"2">@

<>,>4,, RH@ & F:JR", BD,FHJB:,>46 <@0>@ $Z:@ $Z &@2$J0*"H\ FJ*,$>@, BD,F:,*@&">4, $,2 F@(:"F4b
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(@FJ*"DFH&"- >"DJT4H,:b, >,F<@HDb >" B@:@0,>4b BJ>8H" 2 FH"H\4 10 @H>@F4H,:\>@ *,:48H@&. QH@

8"F",HFb 2"BD,V,>4b HD,$@&">46, 8@H@DZ, >">@F4:4 $Z JV,D$ *@FH@4>FH&J F@@H&,HFH&J`V,(@

(@FJ*"DFH&", H@ $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ J8"2">>@, >, *@:0>@ BD4<,>bH\Fb & F:JR",

BD,FHJB:,>46, B@F8@:\8J (@FJ*"DFH&@, F@&,DT"`V,, BD,FHJB:,>4,, F"<@ J>40",H F,$b B@ F&@,6 &@:,

4, F:,*@&"H,:\>@, ,(@ >,R,(@ V"*4H\ @H *":\>,6T,(@ J>40,>4b. SHD"L>Z, J$ZH84 D"FF<"HD4&":4F\

>,8@H@DZ<4 R:,>"<4 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ ^H@<J &@BD@FJ, 8"8 >,@$N@*4<Z6 ^:,<,>H

:`$@(@ D,04<" &@2<,V,>4b 2" BD,FHJB:,>4b. %<,FH, F H,< $Z:@ @$D"V,>@ &>4<">4, >"

2>"R4H,:\>Z, BD@$:,<Z, 8@H@DZ, &@2>48"`H & F&b24 F@ THD"L>Z<4 J$ZH8"<4, @F@$,>>@ 8@(*"

@F>@&>@6 0,DH&@6 BD,FHJB:,>4b, F@&,DT,>>@(@ (@FJ*"DFH&@<, b&:b,HFb >"F,:,>4,.

273. QH@ 8"F",HFb 2"b&4H,:,6 4F8", JB@<4>":@F\ @ H@<, RH@ & 8@>,R>@< 4H@(, <@0,H B@b&4H\Fb

<>@0,FH&@ B@FHD"*"&T4N (@FJ*"DFH&: & H"8@< B@:@0,>44, 8"8 2"b&:b:@F\, >,@$N@*4<" 8@@D*4>"P4b

& *,:, BD,*FH"&:,>4b 4F8@& 4, &@2<@0>@, B@HD,$J,HFb JFH">@&4H\ FB,P4":\>Z, BD@P,*JDZ

BD,*FH"&:,>4b 4 D"FF<@HD,>4b 4F8@&.

274. 7D@<, H@(@, >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ & F:JR", BD,FHJB:,>46 &@2<,V,>4,

*@:0>@ BD,*@FH"&:bH\Fb >, H@:\8@ (@FJ*"DFH&J, 8@H@D@<J $Z: >">,F,> <"H,D4":\>Z6 JD@>, " H"80,,
& $@:,, T4D@8@< F<ZF:,, <,0*J>"D@*>@<J F@@$V,FH&J. % ^H@6 F&b24 $Z:@ 2"b&:,>@, RH@, B@F8@:\8J

&F, ,V, >, 4<,,HFb @D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&", >"FH@bH,:\>@ >,@$N@*4<@, RH@$Z

(@FJ*"DFH&" 4<,:4 BD"&@ >" &@2<,V,>4, >, uti singuli, " & D"<8"N @BD,*,:,>>@6 8@@D*4>"P44

<,0*J (@FJ*"DFH&"<4 - JR"FH>48"<4 $J*JV,(@ *@(@&@D" @$ @H&,HFH&,>>@FH4. QH@ 8"F",HFb BD,*:@0,>4b

@ H@<, RH@$Z ',>,D":\>"b !FF"<$:,b 4:4 E@&,H #,2@B"F>@FH4 *@$4&":4F\ &@2<,V,>4b @H 4<,>4

(@FJ*"DFH&, H@ H"8@, BD,*:@0,>4, D"FF<"HD4&":@F\ 8"8 RJ0*@, <,N">42<J IFH"&". M@Hb *@BJF8",HFb

&@2<@0>@FH\ @$D"V,>4b 8 ',>,D":\>@6 !FF"<$:,, 4:4 E@&,HJ #,2@B"F>@FH4 2" 8@>FJ:\H"H4&>Z<

<>,>4,<, (@&@D4:@F\, RH@ & ^H@< F:JR", >, $J*,H &FH"&"H\ &@BD@F @ FJ*,$>@< FD,*FH&, BD"&@&@6

2"V4HZ.

b) 3>FHDJ<,>H":\>Z, B@F:,*FH&4b ( 8@>HD<,DZ)

- IF:@&4b 2"8@>>@(@ BD4<,>,>4b 8@>HD<,D & F:JR", BD,FHJB:,>46

275. =,8@H@DZ, R:,>Z 7@<4FF44 D"2*,:b:4 H@R8J 2D,>4b EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@

BD"&@<@R>@FH\ BD4$,("H\ 8 8@>HD<,D"< *@:0>" $ZH\ @(D">4R,>" <,>,, 0,FH84<4 JF:@&4b<4 & F:JR",

BD,FHJB:,>46 B@ FD"&>,>4` F *,:48H"<4. % R"FH>@FH4, J8"2Z&":@F\, RH@ RD,2<,D>Z< $Z:@ $Z

HD,$@&"H\ @H (@FJ*"DFH&", 8@H@D@, FR4H",H, RH@ @>@ b&:b,HFb 0,DH&@6 BD,FHJB:,>4b, F@BD@&@0*"H\

F&@` D,"8P4` BD,*:@0,>4,< @ <4D>@< JD,(J:4D@&">44. )DJ(4, R:,>Z 7@<4FF44 &ZF8"2Z&":4 4>@,

<>,>4,. I8"2Z&":@F\, RH@ >,*"&>@ Db* (@FJ*"DFH& BD4>b:4 ^8@>@<4R,F84, <,DZ B@ F&@,6 F@$FH&,>>@6

4>4P4"H4&, *@ H@(@, 8"8 $Z:" BD,*BD4>bH" 8"8"b- :4$@ B@BZH8" D,T4H\ &@BD@F BJH,< <,N">42<"

JD,(J:4D@&">4b FB@D@&, 4 RH@ ,F:4 $Z >, $Z:@ B@FB,T>ZN @FJ0*,>46 4 ^8@>@<4R,F84N 8@>HD<,D,
H@ &B@:>, <@0>@ $Z:@ $Z >"6H4 <4D>@, 4 *@FH@6>@, D,T,>4, 8@>L:48H".

276. Q:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ &@BD@FJ @ BD4>P4B, F@D"2<,D>@FH4, & P,:@< FR4H":4,
RH@ ^H@H BD4>P4B *@:0,> JR4HZ&"H\Fb BD4 D,"(4D@&">44 >" BD,FHJB:,>4b. E@(:"F>@ @*>@<J <>,>4`,
^H@ @2>"R",H, RH@ & @$:"FH4 8@>HD<,D, 8"8 4 & *DJ(4N @$:"FHbN, D"2:4R4, <,0*J BD,FHJB:,>4,< 4

*,:48H@< >, 4<,,H 2>"R,>4b. I8"2Z&":@F\, RH@ >,BD4<,>,>4, BD4>P4B" F@D"2<,D>@FH4 & F:JR",

BD,FHJB:,>46 <@(:@ $Z @2>"R"H\, RH@ (@FJ*"DFH&@, >,FJV,, @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4,, >, $J*,H

>"8"2">@ FH@:\ FJD@&@, 8"8 ^H@ *@:0>@ $ZH\. #Z:@ H"80, &ZF8"2">@ <>,>4, @ H@<, RH@, B@<4<@

&@2:@0,>4b @$b2"H,:\FH&" @ F@$:`*,>44 BD4>P4B" F@D"2<,D>@FH4 >" B@H,DB,&T,, (@FJ*"DFH&@,
F@@H&,HFH&J`V,, @$b2"H,:\FH&@ >, BD4>4<"H\ >@&ZN, $@:,, T4D@84N 8@>HD<,D, 8@H@DZ, <@(JH

@$@FHD4H\ FB@D, H"80, F:,*J,H JFH">@&4H\ *:b (@FJ*"DFH&"- BD"&@>"DJT4H,:b.

277. QH@ 8"F",HFb 2"BD,V,>>ZN 8@>HD<,D, H@ R:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ ^H@<J

&@BD@FJ, & P,:@< F@(:"F4:4F\ @H>@F4H,:\>@ >,@$N@*4<@FH4 FHD@(@(@ F@$:`*,>4b 2"BD,V,>4b
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BD4<,>,>4b F4:Z 4 &ZD"24:4 @2"$@R,>>@FH\ @H>@F4H,:\>@ H@(@, RH@ 8 BD,*:@("<, 4FB@:\2@&"&T4<Fb

& BD@T:@< *:b BD4<,>,>4b F4:Z, <@(JH $ZH\ *@$"&:,>Z >@&Z,. % ^H@< @H>@T,>44 B@*R,D84&":Fb

BD4<"H IFH"&". % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ 4<,>>@ IFH"&, " >, 8"H,(@D4b BD,FHJB:,>46, &

8@>,R>@< 4H@(, $J*,H @$@F>@&Z&"H\ 4:4, >"@$@D@H, :4T"H\ @F>@&">46 F4:@&J` D,"8P4` 4 RH@ N@Hb

H@:8@&">4, F@@H&,HFH&J`V4N B@:@0,>46 IFH"&" b&:b,HFb D"2:4R>Z<, & R"FH>@FH4, B@ &@BD@FJ

(J<">4H"D>@(@ &<,T"H,:\FH&", H,< >, <,>,, 8"H,(@D4b F@@H&,HFH&J`V4N BD,FHJB:,>46 >, 4FB@:\2@&":"F\
& 8"R,FH&, D,T"`V,(@ ^:,<,>H" &Fb846 D"2, 8@(*" $Z:@ JFH">@&:,>@, RH@ H"8@, &<,T"H,:\FH&@

b&:b:@F\ *@BJFH4<Z<.

278. % $@:,, T4D@8@< B:">, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ F:,*J,H 4F8:`R"H\ F:JR"4

4>*4&4*J":\>@6 D,"8P44, BD4&@*bV,6 8 >"DJT,>4` >@D<Z jus cogens. % ^H@6 F&b24 $Z:@

@H<,R,>@, RH@ BD42>">4, 8@>P,BP44 BD,FHJB:,>4b >, @2>"R",H BD42>">4, "$F@:`H>@(@ 4

>,@(D">4R,>>@(@ BD"&" @H&,H>@(@ J*"D" 4:4 lex talionis 4 RH@ <4D >,*"&>@ b&:b:Fb F&4*,H,:,<

&@@DJ0,>>@6 4>H,D&,>P44 &F:,* 2" BD,FHJB:,>4,< (,>@P4*", N@Hb BD4<,>,>4, F4:Z >48@(*" >,

BD42>"&":@F\ <,0*J>"D@*>Z< F@@$V,FH&@< BD"&@<,D>Z<, B@F8@:\8J *:b H@(@, RH@$Z B@:@04H\ 8@>,P

BD,FHJB:,>4`, @FJV,FH&4&T,, 4>H,D&,>P4` (@FJ*"DFH&@ &Z>J0*,>@ $Z:@ & F&@` @R,D,*\ BD4$,("H\ 8

>"DJT,>4` 4<B,D"H4&>@6 >@D<Z <,0*J>"D@*>@(@ BD"&".

279. % ^H@6 F&b24 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ F:,*J,H BD@&@*4H\ D"2:4R4, >, <,0*J

8@>HD<,D"<4, *@BJFH4<Z<4 & F:JR", BD,FHJB:,>46 ( 4:4 *DJ(4N >"DJT,>46 >@D< jus cogens), F

@*>@6 FH@D@>Z, 4 F:JR",<, 8@(*" >,H BD,FHJB:,>4b ( 4:4 *DJ(@(@ >"DJT,>4b >@D< jus cogens), F

*DJ(@6 FH@D@>Z, ", F8@D,,, <,0*J 8@>HD<,D"<4, 8@H@DZ, b&:b`HFb *@BJFH4<Z<4 B@ BD4<,>4<@<J

<>@(@FH@D@>>,<J 4:4 *"0, *&JFH@D@>>,<J *@(@&@D>@<J D,04<J ( IFH"& 4:4 4>Z, *@8J<,>HZ), 4

F:JR"b<4, 8@(*" >, 4<,,HFb 8"8@(@- :4$@ BD4<,>4<@(@ *@(@&@D>@(@ D,04<", BD,*B4FZ&"`V,(@, 8"84,

8@>HD<,DZ <@(:4 $Z $ZH\ BD4>bHZ & F:JR", >"DJT,>4b @$b2"H,:\FH&", 4:4 F@*,D0"V,(@ B@:@0,>4b

@ <4D>@< JD,(J:4D@&">44 FB@D@&. I8"2Z&":@F\ >" >,@$N@*4<@FH\ BD,*JF<@HD,H\, & @HFJHFH&4,

BD4<,>4<@(@ *@(@&@D>@(@ D,04<", @BD,*,:,>>@, D,(J:4D@&">4, 8@>HD<,D, 8@H@DZ, <@(:4 $Z $ZH\

BD4>bHZ & F:JR", BD,*B@:"(",<@(@ >"DJT,>4b 8"84<- :4$@ (@FJ*"DFH&@< <>@(@FH@D@>>,(@ @$b2"H,:\FH&".

280. QH@ 8"F",HFb >,F4:@&ZN 8@>HD<,D, H@ <>,>4, EB,P4":\>@(@ *@8:"*R48" @ H@<, RH@ 4N <@0>@

$Z:@ $Z J0,FH@R4H\ B@ FD"&>,>4` F H,<4, 8@H@DZ, BD4<,>b`HFb 8 *,:48H>@6 @H&,HFH&,>>@FH4,
FR4H":@F\ BD"&4:\>Z<, >,F<@HDb >" @H>@F4H,:\>J` D"FB:Z&R"H@FH\ ,(@ &Z&@*@& B@ ^H@<J &@BD@FJ.

281. #Z: B@*D@$>@ @$FJ0*,> &@BD@F @ H@<, *@:0>@ :4 BD"&@<@R4, D,"(4D@&"H\ >" BD,FHJB:,>4,

D"FBD@FHD">bH\Fb H"80, >" *DJ(4, (@FJ*"DFH&", B@<4<@ B@H,DB,&T,(@ (@FJ*"DFH&". #Z:@ &ZF8"2">@

<>,>4, @ H@<, RH@ ^H@H &@BD@F >, @H>@F4HFb 8 *,:J, B@F8@:\8J & ^H@< @H>@T,>44, 8"8 4 & *DJ(4N

F:JR"bN, <@0,H &FH"H\ &@BD@F @ D"2:4R44 <,0*J BD,FHJB:,>4,< 4 *,:48H@<, ,F:4 D,R\ 2"6*,H @

>,F8@:\84N (@FJ*"DFH&"N, B@H,DB,&T4N @H 8"8@(@- :4$@ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b,
>,2"&4F4<@ @H ,(@ Hb0,FH4. ?*>"8@ BD,@$:"*":@ <>,>4, @ H@<, RH@ &ZT,JB@<b>JHZ6 &@BD@F b&:b,HFb
&B@:>, J<,FH>Z< F JR,H@< H@(@, RH@ BD,FHJB:,>4, B@ F&@,<J @BD,*,:,>4` BD,*FH"&:b,H F@$@6

>"DJT,>4, @$b2"H,:\FH&" erga omnes, 8@H@D@, FH"&4H B@* J(D@2J @F>@&>Z, 4>H,D,FZ <,0*J>"D@*>@(@

F@@$V,FH&" & P,:@<.

282. =,8@H@DZ, R:,>Z 7@<4FF44 BD,*JBD,*4:4, RH@ >, F:,*J,H FH@:\ :,(8@ JD"&>4&"H\ B@:@0,>4,

" 8@F&,>>@ B@H,DB,&T4N (@FJ*"DFH&" F B@:@0,>4,< >,B@FD,*FH&,>>@6 0,DH&Z. % ^H@6 F&b24 $Z:@

&ZF8"2">@ <>,>4, @ H@<, RH@ F@&,DT,>4, BD,FHJB:,>4b >, >"*,:b,H *DJ(4, (@FJ*"DFH&", B@<4<@

(@FJ*"DFH&"- 0,DH&Z, FH"HJF@< B@H,DB,&T,(@ (@FJ*"DFH&" *:b P,:,6 4FB@:\2@&">4b 8@>HD<,D, 4 RH@

4>*4&4*J":\>Z, (@FJ*"DFH&", B@<4<@ B@H,DB,&T,(@ (@FJ*"DFH&", >, <@(JH BD,*BD4>bH\ J*"D & @H&,H

>" BD,FHJB:,>4,, ,F:4 H@:\8@ >, $Z:@ 8@::,8H4&>@(@ D,"(4D@&">4b, 4>"R, & BD@H4&>@< F:JR",

8@>P,BP4b BD,FHJB:,>4b BD,&D"H4HFb & B@*H&,D0*,>4, FJV,FH&J`V4N F4:@&ZN @H>@T,>46.
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AD"&@<@R4,< D,"(4D@&"H\, 8"8 2"b&:b:@F\, *@:0>@ @$:"*"H\ & @F>@&>@< <,0*J>"D@*>@, F@@$V,FH&@

358 /. % ^H@6 F&b24 $Z:" F J*@&:,H&@D,>4,< @H<,R,>" >,*"&>@ B@b&4&T"bFb H,>*,>P4b

BD,&D"V,>4b 8@>P,BP44 <,0*J>"D@*>@(@ F@@$V,FH&" 42 >,RH@ "$FHD"8H>@(@ 4:4 <4L" & D,":\>@,

B@>bH4, 4 4FH@D4`, 8"8 4 D"FHJV"b D@:\ >,BD"&4H,:\FH&,>>ZN @D(">42"P46 & D"2<Z&">44 8@>P,BP44

>"P4@>":\>@(@ FJ&,D,>4H,H" & &@BD@F"N ^:,<,>H"D>@6 (J<">>@FH4.

283. )DJ(4, R:,>Z 7@<4FF44 J8"2":4, RH@ <,0*J>"D@*>@, F@@$V,FH&@ B:@N@ B@*(@H@&:,>@ *:b

$@D\$Z F <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 (@FJ*"DFH&, 4 RH@ & >"FH@bV,, &D,<b >, FJV,FH&J,H

<,0*J>"D@*>@(@ @D(">", 8@H@DZ6 $Z: $Z BDb<@ JB@:>@<@R,> D,"(4D@&"H\ >" &F, 8"H,(@D44

<,0*J>"D@*>ZN BD,FHJB:,>46, H"8 RH@ D,"(4D@&">4, >" BD,FHJB:,>4, $J*,H BD@*@:0"H\ @FH"&"H\Fb

&@BD@F@<, 8@H@DZ6 BD4*,HFb D,T"H\ 4>*4&4*J":\>Z< (@FJ*"DFH&"<. E@(:"T"bF\, RH@ FJV,FH&J`V,,

B@:@0,>4, @H>`*\ >, b&:b,HFb J*@&:,H&@D4H,:\>Z<, >,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@

2"BD,V,>4, BD4<,>,>4b F4:Z, BD4>P4B <4D>@(@ JD,(J:4D@&">4b FB@D@& 4 BD4>P4B F@D"2<,D>@FH4

BD,*FH"&:b`H F@$@6 ("D">H44 @H 2:@JB@HD,$:,>4b.

284. % *">>@< 8@>H,8FH, H"80, J<,FH>@ @H<,H4H\ <>,>4b, &ZF8"2">>Z, @H>@F4H,:\>@ &@2<@0>@FH4

F@2*">4b >@&ZN 4>FH4HJH@&, 8@H@DZ, @BD,*,:b:4 $Z, F@&,DT,>@ :4 BD,FHJB:,>4,, 8"8 @$ ^H@<

(@&@D4HFb & BJ>8H"N 264 4 265 &ZT,.

285. IR4HZ&"b @HFJHFH&4, 4>FH4HJP4@>>@(@ 4 BD@P,*JD>@(@ <,N">42<", @$:"*"`V,(@ 8@<B,H,>P4,6

D,"(4D@&"H\ >" BD,FHJB:,>4, @H 4<,>4 <,0*J>"D@*>@(@ F@@$V,FH&", >,8@H@DZ, R:,>Z 7@<4FF44

&ZF8"2":4 <>,>4,, RH@ & 8"R,FH&, 2"<,>Z 8@::,8H4&>@(@ *,6FH&4b <@0>@ $Z:@ $Z >"*,:4H\

B@:>@<@R4,< & F@@H&,HFH&J`V,6 L@D<, HD,H\4 (@FJ*"DFH&", BDb<@ >, 2"HD"(4&",<Z, <,D"<4 B@ 2"V4H,
4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&"; B@<4<@ BD"&" *,:"H\ BD,*FH"&:,>4b, 8@H@DZ< @>4 J0,

@$:"*"`H, @>4 $Z:4 $Z BD"&@<@R>Z BD4>4<"H\ 8@>HD<,DZ, B@F8@:\8J 2"BD,V,>4, BD4<,>,>4b F4:Z

b&:b,HFb F&@,(@ D@*" ("D">H4,6 H@(@, RH@ >"8"2">4, >, $J*,H >,F@D"2<,D>@ BD,FHJB:,>4`.

286. ]H" 4*,b B@b&4:"F\ & F&b24 F &@BD@F@< @$ "(D,FF44 4 (,>@P4*,.

287. % @H>@T,>44 "(D,FF44 $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ 42 R4F:" (@FJ*"DFH&, >,

2"4>H,D,F@&">>ZN >,B@FD,*FH&,>>@, >,@$N@*4<@ &Z*,:4H\ H,, 8@H@DZ, F&b2">Z F (@FJ*"DFH&@<- 0,DH&@6
B@FD,*FH&@< *@(@&@D" @ &@,>>@< F@`2,, F@(:"F>@ 8@H@D@<J :`$@, >"B"*,>4, >" @*>J 42 FH@D@>

D"FF<"HD4&",HFb 8"8 >"B"*,>4, >" *DJ(J` FH@D@>J. G"8@(@ D@*" *@(@&@D FH"&4H &@BD@F @ 8@::,8H4&>@6

F"<@@$@D@>,, @$ JF:@&4bN, L@D<, 4 F@*,D0">44 4>FHDJ<,>H":\>ZN B@F:,*FH&46, BD4 8@H@DZN @>

<@0,H $ZH\ 2"*,6FH&@&"> >" @F>@&">44 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, @*>"8@ & H@ 0,

&D,<b @> F@2*",H @B"F>@FH\ H@(@, RH@ 8@::,8H4&>"b F"<@@$@D@>" <@0,H $ZH\ 4FB@:\2@&">" &

RD,2<,D>ZN <"FTH"$"N, >, B@**"`V4NFb 8@>HD@:` F@ FH@D@>Z <,0*J>"D@*>@(@ F@@$V,FH&", 4:4 0,

$J*,H BD,*FH"&:bH\ F@$@6 >"DJT,>4, >@D< jus cogens. I8"2Z&":@F\, RH@ *DJ(4, (@FJ*"DFH&",
8@H@DZ, >, 4<,`H BD"&@&ZN F&b2,6 F (@FJ*"DFH&@<- 0,DH&@6, >, 4<,`H, 8@>,R>@, BD"&" FFZ:"H\Fb >"

F"<@@$@D@>J 4 4FB@:\2@&"H\ &@@DJ0,>>Z, F4:Z *:b H@(@, RH@$Z BD46H4 >" B@<@V\ 0,DH&,;
4FB@:\2@&">4, &@@DJ0,>>ZN F4: & ^H@< F:JR", *@:0>@ BD@4FN@*4H\ F F">8P44 4 B@* 8@>HD@:,<

8@<B,H,>H>ZN <,0*J>"D@*>ZN @D(">@&, & R"FH>@FH4 E@&,H" #,2@B"F>@FH4. E@ FFZ:8@6 H"80, >" F&b2\

<,0*J F"<@@$@D@>@6 4 BD4>4<",<Z<4 >" <,0*J>"D@*>@< JD@&>, <,D"<4 B@ 4FB@:>,>4`, $Z:@

&ZF8"2">@ <>,>4, @ H@<, RH@ *,6FH&4b (@FJ*"DFH&" &B@:>, <@(JH F@&B"*"H\ F <,0*J>"D@*>Z<4 <,D"<4,
BD4>4<",<Z<4 >" @F>@&">44 FH"H\4 VII IFH"&", 4 RH@ H"8@, F@&B"*,>4, &B@:>, <@0>@ 4FH@:8@&Z&"H\

8"8 J8"2Z&"`V,, >" H@, RH@ *,6FH&4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >,42$,0>@ 2"HD"(4&"`H

@$b2"H,:\FH&" (@FJ*"DFH& & @H>@T,>44 <,0*J>"D@*>ZN BD,FHJB:,>46 (@FJ*"DFH&. % H@ 0, &D,<b

@H<,R":@F\, RH@ H"8@, F@&B"*,>4, b&:b,HFb F8@D,, ^:,<,>H@< F:JR"6>@FH4, >,0,:4 J$,0*,>>@FH4 &

H@<, RH@ ?D(">42"P4b ?$X,*4>,>>ZN ="P46 BD,*FH"&:b,H F@$@6 @D(">42@&">>@, F@@$V,FH&@ >"P46.

358 / 3:4, 8"8 $@:,, F8D@<>@ >"2&": ^H@ @*4> 42 R:,>@& 7@<4FF44, - F@@$V,FH&@

(@FJ*"DFH& - JR"FH>48@& $J*JV,6 8@>&,>P44.
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288. QH@ 8"F",HFb (,>@P4*", H@ $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ &F, (@FJ*"DFH&" <@(JH

D,"(4D@&"H\ >" BD,FHJB:,>4, (,>@P4*", *"0, ,F:4 @>4 >,B@FD,*FH&,>>@ >, 2"HD@>JHZ ^H4<

BD,FHJB:,>4,< 4 $Z:@ J8"2">@ >" D"2:4R4,, BD@&,*,>>@, ;,0*J>"D@*>Z< CJ*@< B@ *,:J Barcelona
Traction, <,0*J @$b2"H,:\FH&"<4 (@FJ*"DFH& B,D,* <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@< 4

@$b2"H,:\FH&"<4, &ZH,8"`V4<4 B,D,* *DJ(4< (@FJ*"DFH&@< & @$:"FH4 *4B:@<"H4R,F8@6 2"V4HZ.
?H<,R":@F\, RH@ @F@$@, 2>"R,>4, 4<,,H BD4>P4B actio popularis, F@(:"F>@ 8@H@D@<J &F, (@FJ*"DFH&"

4<,`H 2"8@>>Z6 4>H,D,F & 2"V4H, 2"HD"(4&",<ZN BD"&. % ^H@6 F&b24 $Z:@ JB@<b>JH@ @ *,:,,
BD,*FH"&:,>>@< & EJ* #@F>4,6 4 ',DP,(@&4>@6 & <"DH, 1993 (@*" @H>@F4H,:\>@ BD4<,>,>4b 7@>&,>P44

1948 (@*" @ (,>@P4*,. % ^H@< 8@>H,8FH, $Z:@ BD4&:,R,>@ &>4<">4, 8 D"2:4R4` <,0*J F:JR",<,
8@(*" (@FJ*"DFH&@ BD4<,>b,H >"F4:4, BD@H4& F&@,(@ F@$FH&,>>@(@ >"F,:,>4b, 4 F:JR",<, 8@(*" (,>@P4*

F@&,DT",HFb >, H@:\8@ & @H>@T,>44 F&@,(@ F@$FH&,>>@(@ >"F,:,>4b, >@ H"80, 4 & @H>@T,>44

>"F,:,>4b *DJ(4N (@FJ*"DFH&. % @H&,H >" &@BD@F, F:,*J,H :4 & B,D&@< F:JR", *DJ(4< (@FJ*"DFH&"<

BD4$,("H\ 8 8@>HD<,D"<, >, F&b2">>Z< F BD4<,>,>4,< &@@DJ0,>>@6 F4:Z, 4:4 B@:"("H\Fb >"

8@::,8H4&>Z, <,N">42<Z, $Z:@ 2"b&:,>@, RH@ 4FB@:\2@&">4, @BD,*,:,>>ZN 8@>HD<,D ( >"BD4<,D,
^<$"D(@ >" B@FH"&8J @DJ04b) b&:b,HFb &@2<@0>Z< BD4 8@>HD@:, F@ FH@D@>Z 8@::,8H4&>ZN

<,N">42<@&, 4 RH@ &@BD@F @ (J<">4H"D>@< &<,T"H,:\FH&, F 4FB@:\2@&">4,< &@@DJ0,>>ZN F4:

2"F:J04&",H HV"H,:\>@(@ D"FF<@HD,>4b. % @H>@T,>44 &H@D@(@ F:JR"b ( (,>@P4*, F@&,DT",<Z6 &

@H>@T,>44 F&@,(@ F@$FH&,>>@(@ >"F,:,>4b 4 & @H>@T,>44 >"F,:,>4b *DJ(4N (@FJ*"DFH&), $Z: B@*>bH

&@BD@F @ H@<, <@(JH :4 B@H,DB,&T4, (@FJ*"DFH&" BD,*JF<"HD4&"H\ (J<">4H"D>@, &<,T"H,:\FH&@, "

4<,>>@ 4FB@:\2@&">4, &@@DJ0,>>ZN F4:. 7@<4FF4` B@BD@F4:4 D"FF<@HD,H\ ^H4 &@BD@FZ, B@F8@:\8J

& BD@H4&>@< F:JR", (@FJ*"DFH&" $J*JH 4<,H\ B@:>J` F&@$@*J DJ8 BD4<,>bH\ &F, ,V, D"FB:Z&R"HJ`

8@>P,BP4` (J<">4H"D>@(@ &<,T"H,:\FH&".

iii) 7"D"H,:\>Z, B@F:,*FH&4b 8@>P,BP44 BD,FHJB:,>4b

289. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@, N@Hb B@>bH4b &4>Z 4 >"8"2">4b >, &B4FZ&"`HFb

& D,04< @H&,HFH&,>>@FH4 2" @$ZR>Z, >"DJT,>4b <,0*J>"D@*>@(@ BD"&", H"8@6 B@*N@* >, <@0,H $ZH\

BD4>bH & F:JR", BD,FHJB:,>46. % ^H@6 F&b24 JB@<4>":@F\ @ <,D"N, BD4>bHZN BD@H4& *,D0"& @F4

B@F:, &H@D@6 <4D@&@6 &@6>Z, " H"80, @ " B@:4H4R,F84N F">8P4bN" ( B,D,*"R" H,DD4H@D44, &@,>>"b

@88JB"P4b, F,8&,FHD 4:4 8@>L4F8"P4b "8H4&@&, 8@>HD@:\ >"* &@@DJ0,>4b<4, B,D,<,V,>4, >"F,:,>4b,
*,<@>H"0 BD@<ZT:,>>ZN BD,*BD4bH46, *,<4:4H"D42"P4b 4 H. B.), - &F, ^H@ $Z:@ B,D,R4F:,>@, N@Hb

B@*D@$>@ 4 >, D"2$4D":@F\, EB,P4":\>Z< *@8:"*R48@< & ,(@ BbH@< *@8:"*,.

290. )DJ(4, R:,>Z 7@<4FF44 J8"2":4, RH@ >"8"2">4, >, b&:b,HFb lex lata 4 RH@ D,04<,
JFH">@&:,>>Z6 B@$,*4H,:b<4 *:b B@$,0*,>>ZN & 1945 (@*J, 4F8:`R":Fb IFH"&@< >" $J*JV,,, 8"8

^H@ &4*>@ >" BD4<,D, &8:`R,>4b @(@&@D84, F@*,D0"V,6Fb & FH"H\, 107. ?>4 D,T4H,:\>@ &ZFHJB4:4

BD@H4& 4*,4 @ H@<, RH@ 8@":4P4b *,D0"&- B@$,*4H,:\>4P <@0,H & @*>@FH@D@>>,< B@Db*8, 4

BD@42&@:\>@, B@ F&@,<J F@$FH&,>>@<J B@:4H4R,F8@<J JF<@HD,>4`, BD4F@,*4>4H\ R"FH4 H,DD4H@D44

(@FJ*"DFH&"- "(D,FF@D" 4 &Z(>"H\ ,(@ >"F,:,>4, & >"DJT,>4, @F>@&>ZN BD4>P4B@& (J<">4H"D>@(@ BD"&"
4 BD"& R,:@&,8" 4 *@(@&@D@&, 8@H@DZ, 2"BD,V"`H BD4@$D,H,>4, H,DD4H@D44 F4:@6 *"0, & B@Db*8,

FJV,FH&:,>4b BD"&" >" F"<@@$@D@>J. % ^H@6 F&b24 BD,*:"(":@F\ &8:`R4H\ & BD@,8H 8"H,(@D4R,F8@,

2"BD,V,>4, 8"D"H,:\>ZN B@F:,*FH&46 *"0, & F:JR", BD,FHJB:,>46, FH"&bV4N B@* J(D@2J

H,DD4H@D4":\>J` P,:@FH>@FH\ (@FJ*"DFH&". % B@**,D08J ^H@(@ B@*N@*" J8"2Z&":@F\, RH@ ,F:4

,*4>FH&,>>Z<4 P,:b<4 b&:b`HFb &@2<,2*4, 4 <,FH\, H@ ^H@ BD4&,*,H :4T\ 8 >"BDb0,>>@FH4, 4 RH@

N@Hb 0,DH&" *,6FH&4H,:\>@ 4<,,H BD"&@ >" &@2<,V,>4, 4 F"H4FL"8P4`, >, F:,*J,H B@ ^H@<J B@&@*J

BD4>@F4H\ & 0,DH&J BD4<4D,>4,. =,@*>@8D"H>@ H"80, B@*R,D84&":"F\ >,@$N@*4<@FH\ >, *@BJF8"H\

@HRJ0*,>4b @$&4>b,<@(@ (@FJ*"DFH&", 8@H@D@, &<,FH, F@ F&@4< >"F,:,>4,< BD@*@:0",H b&:bH\Fb R"FH\`
<,0*J>"D@*>@(@ F@@$V,FH&".

291. %@BD@F &4>Z 4 @H&,HFH&,>>@FH4 >"F,:,>4b FR4H":Fb & P,:@< @F@$,>>@ F:@0>Z<, 4 BD@2&JR":@

BD,*JBD,0*,>4, >, 2">4<"H\Fb B@4F8@< JBD@V,>>ZN @H&,H@&, 8@H@DZ, >, JR4HZ&":4 $Z &F` F:@0>@FH\

@H>@T,>46, FJV,FH&J`V4N & *">>@< (@FJ*"DFH&, 4:4 FD,*4 (@FJ*"DFH& &@@$V,. % ^H@6 F&b24
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J8"2Z&":@F\ >" (,>@P4*, @F>@&>@6 0,DH&@6 8@H@D@(@ b&:b,HFb >"F,:,>4, (@FJ*"DFH&", 8@H@D@, ,(@

@FJV,FH&:b,H.

292. M@Hb >,8@H@DZ, R:,>Z 7@<4FF44 $Z:4 F@(:"F>Z F@ EB,P4":\>Z< *@8:"*R48@< & H@<, RH@

>"F,:,>4, BD,FHJB>@(@ (@FJ*"DFH&" <@0,H $ZH\ >, B@:>@FH\` F&@$@*>Z< @H &4>Z, $@:\T4>FH&@ R:,>@&

BD42Z&":4 BD@b&:bH\ @FH@D@0>@FH\ & ^H@< &@BD@F,. I8"2Z&":@F\, RH@ F:4T8@< &,:48@ 4F8JT,>4,

2"FH"&4H\ >"D@*, 8@H@DZ6 DJ8@B:,F8": F@&,DT,>>@<J BD,FHJB:,>4`, FHD"*"H\ @H B@F:,*FH&46 H"8@(@

B@&,*,>4b (@FJ*"DFH&", @*>"8@ >, F:,*J,H 2"$Z&"H\, RH@ @$V,FH&,>>@, <>,>4, :,(8@ B@**",HFb

@$D"$@H8, >, H@:\8@ & FHD">"N F *,FB@H4R,F84< D,04<@<, >@ *"0, & *,<@8D"H4R,F84N (@FJ*"DFH&"N.
Cb* R:,>@& 7@<4FF44 @H<,H4:4 H"80,, RH@ 8"D"H,:\>Z, <,DZ &B@:>, <@(JH 2"HD@>JH\ >,&4>@&>ZN

:`*,6, 0,>V4> 4 *,H,6 4 *"0, H,N R:,>@& @$V,FH&" *">>@(@ (@FJ*"DFH&", 8@H@DZ, 4>*4&4*J":\>@

4:4 F@@$V" &ZFHJB":4 BD@H4& J8"2">>@(@ BD,FHJB:,>4b; F">8P44 BD@H4& (@FJ*"DFH&" b&:b`HFb

2"8@>>Z<4 H@:\8@ H@(*", 8@(*" @>4 BD4>4<"`HFb & @H>@T,>44 BD"& F@@H&,HFH&J`V,(@ >"D@*" F@(:"F>@

FHD@(@6 BD@P,*JD, 4, >,F@<>,>>@, BD4 JF:@&44 @(D">4R,>4b, >,42$,0>@(@ BD42>">4b @BD,*,:,>>@6

FH,B,>4 &4>@&>@FH4.

293. =,8@H@DZ, R:,>Z 7@<4FF44 B@*R,D8>J:4 >,@$N@*4<@FH\ JFH">@&:,>4b $":">F" & ^H@< &@BD@F,.
% ^H@6 F&b24 $Z:@ J8"2">@ >" (:"&J VII IFH"&", 8@H@D"b, &@2<@0>@, F@*,D04H & F,$, ^:,<,>HZ

@H&,H", B@F8@:\8J & >,6 F@*,D04HFb HD,$@&">4, JR,H" ^8@>@<4R,F84N 4 *DJ(4N B@F:,*FH&46 *:b

(@FJ*"DFH& 4 4N >"F,:,>4b, F">8P46, JFH">"&:4&",<ZN E@&,H@< #,2@B"F>@FH4, 4 (@&@D4HFb @

>,@$N@*4<@FH4 ("D">H46 H@(@, RH@$Z B@F:,*FH&4b H"84N F">8P46 >, b&:b:4F\ RD,2<,D>Z<4 *:b

>"F,:,>4b J8"2">>ZN (@FJ*"DFH&.

294. I8"2Z&":@F\ H"80, >" &@2<@0>@FH\ BD4>bH4b <,D, 8@H@DZ,, N@Hb 4 b&:b:4F\ F"<4 B@ F,$,

>"8"2">4,<, >, 2"HD"(4&":4 $Z >"F,:,>4, F@@H&,HFH&J`V,(@ (@FJ*"DFH&", >"BD4<,D *,<@>H"0 &@,>>ZN

2"&@*@& 4 2"BD,V,>4, BD@42&@*FH&" @BD,*,:,>>ZN &4*@& @DJ04b, 4:4 0, <,DZ, >"BD"&:,>>Z, >"

2"V4HJ >"F,:,>4b, >"BD4<,D BJH,< JFH">@&:,>4b >"* F@@H&,HFH&J`V4< (@FJ*"DFH&@< <,0*J>"D@*>@(@

8@>HD@:b :4$@ B@ D,T,>4` (@FJ*"DFH&- B@$,*4H,:,6, *,6FH&J`V4N & B@Db*8, F"<@@$@D@>Z, :4$@

B@FD,*FH&@< @D(">", >"*,:,>>@(@ <,0*J>"D@*>@6 `D4F*48P4,6.

295. =,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ D,T,>4, ^H@6 BD@$:,<Z 2"8:`R",HFb & BD,*">44 FJ*J

4 >"8"2">44 DJ8@&@*4H,:,6 4 @L4P4":\>ZN :4P, >,FJV4N @H&,HFH&,>>@FH\. % ^H@6 F&b24, @*>"8@,
$Z:@ J8"2">@, RH@ 4*,b @ H@<, RH@ BD,*">4, FJ*J @H*,:\>ZN :4P b&:b,HFb F&@,(@ D@*" @Hb(R"`V,6

8@>HD<,D@6, b&:b,HFb B@:>@FH\` >,*@BJFH4<@6 >" H@< @F>@&">44, RH@ >"*:,0"V46 FJ*,$>Z6 BD@P,FF

@H>@F4H,:\>@ JFH">@&:,>4b &4>Z 4:4 >,&4>@&>@FH4 @H*,:\>@(@ :4P" @H:4R",HFb @H BD@P,FF",
8"F"`V,(@Fb (@FJ*"DFH&", 4 8 >,<J >J0>@ B@*N@*4H\ @H*,:\>@.

iv) C@:\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & JFH">@&:,>44 L"8H" F@&,DT,>4b 4 B@F:,*FH&46

BD,FHJB:,>4b

296. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ ?D(">42"P4b ?$X,*4>,>>ZN ="P46 BD,*FH"&:b,H

F@$@6 >"4$@:,, J$,*4H,:\>@, &ZD"0,>4, " @D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&"" 4 b&:b,HFb

>@D<":\>Z< 4>FHDJ<,>H@< D,"(4D@&">4b >" BD,FHJB:,>4b. )DJ(4, R:,>Z J8"2Z&":4, RH@ D,04< IFH"&"
BD,*:"(",H :4T\ LD"(<,>H"D>@, D,T,>4, @$FJ0*",<@6 BD@$:,<Z 4 RH@, >,2"&4F4<@ @H ,, BD4>P4B@&

4 P,:,6, ?D(">42"P4b ?$X,*4>,>>ZN ="P46 >, b&:b,HFb 8"84<- H@ F&,DN(@FJ*"DFH&@<, >"*,:,>>Z< >"

&ZFT,< JD@&>, B@:>@<@R4b<4, FD"&>4<Z<4 F B@:>@<@R4b<4 (@FJ*"DFH&" >" >"P4@>":\>@< JD@&>,;
>, <@0,H @>" H"80, @FJV,FH&:bH\ B@:>J` ("<<J B@:>@<@R46 >"P4@>":\>@(@ (@FJ*"DFH&" 4:4 0,

JFH">"&:4&"H\ F">8P44 2" >"DJT,>4b BD"&".

297. M@Hb &ZF8"2Z&":@F\ <>,>4,, RH@ 7@<4FF4b &B@:>, <@0,H D"FF<@HD,H\ &@BD@F @ H@<, RH@$Z

D,8@<,>*@&"H\ B,D,F<@HD,H\ IFH"& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 EH"HJH ;,0*J>"D@*>@(@ EJ*",
" H"80, D"FF<@HD,H\ Db* *DJ(4N 4>FH4HJP4@>":\>ZN >@&T,FH&, 8@H@DZ, <@(:4 $Z B@HD,$@&"H\Fb *:b

@FJV,FH&:,>4b @BD,*,:,>>ZN @F>@&>ZN >@D<, BD4<,>4<ZN 8 <,0*J>"D@*>Z< BD,FHJB:,>4b< (@FJ*"DFH&,
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BD,@$:"*"`V4< $Z:@ <>,>4, @ H@<, RH@ 7@<4FF44 F:,*J,H &@2*,D04&"H\Fb @H H"8@(@ 8JDF" *,6FH&46,
4<,b & &4*J, RH@ ,, 2"*"R" F@FH@4H & 8@*4L48"P44 4 BD@(D,FF4&>@< D"2&4H44 <,0*J>"D@*>@(@ BD"&"

4 RH@ @>" >, @$:"*",H B@:>@<@R4,< >"*,:bH\ ?D(">42"P4` ?$X,*4>,>>ZN ="P46 4 ,, @D(">Z >@&@6

`D4F*48P4,6.

298. QH@ 8"F",HFb D@:4 E@&,H" #,2@B"F>@FH4, H@ R:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB":4 B@ ^H@<J

&@BD@FJ, & P,:@< BD@&@*4:4 D"2:4R4, <,0*J 8"H,(@D4,6 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, @

8@H@DZN (@&@D4HFb & BJ>8H, 3 ") FH"H\4 19 ( &8:`R"b "(D,FF4`), 4 8"H,(@D4b<4, B,D,R4F:,>>Z<4

& BJ>8H, 3 b), c) 4 d) H@6 0, FH"H\4.

299. QH@ 8"F",HFb "(D,FF44, H@ 2"<,R">4b & @F>@&>@< 8"F":4F\ D@:4 E@&,H" (1) & JFH">@&:,>44

>":4R4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 (2) BD,*B4F">4b F@@H&,HFH&J`V4N T"(@&.

300. % F&b24 F B,D&Z< <@<,>H@< $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ >,H >48"84N BD,BbHFH&46

H@<J, RH@$Z E@&,H #,2@B"F>@FH4 JFH">@&4: L"8H F@&,DT,>4b BD,FHJB:,>4b & F@@H&,HFH&44 F

B@:>@<@R4b<4, BD,*@FH"&:,>>Z<4 ,<J IFH"&@<, BD4 JF:@&44, RH@ BD,*B@:"(",<@, *,b>4, b&:b,HFb

H"8@&Z<, 8"8@, <@0,H BD4&,FH4 8 &@2>48>@&,>4` F4HJ"P46, J8"2">>ZN & FH"H\, 39 IFH"&". A@

<>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, >,H F@<>,>46 & H@<, RH@ E@&,H D"FB@:"(",H B@:>@<@R4,<

JFH">"&:4&"H\ L"8H F@&,DT,>4b "8H" "(D,FF44; 42 ^H@(@ F:,*J,H, RH@ ,F:4 "(D,FF4b $J*,H BD42>">"

BD,FHJB:,>4,<, H@ E@&,H BD"&@<@R,> JFH">"&:4&"H\ L"8H F@&,DT,>4b BD,FHJB:,>4b.

301. ?*>"8@ & ^H@< @H>@T,>44 $Z:@ &ZF8"2">@ BD,*@FH,D,0,>4,. =,F8@:\8@ R:,>@& 7@<4FF44

B@*R,D8>J:4, RH@ E@&,H #,2@B"F>@FH4 >, &ZB@:>b,H JRD,*4H,:\>J` LJ>8P4` 4 >, D"FB@:"(",H

H,N>4R,F84<4 FD,*FH&"<4 *:b JFH">@&:,>4b L"8H" F@&,DT,>4b BD,FHJB:,>4b. #Z:@ J8"2">@, RH@ E@&,H
b&:b,HFb B@:4H4R,F84< @D(">@<, @$:"*"`V4< B@:4H4R,F84<4 B@:>@<@R4b<4, 4 >, <@0,H, >, *,6FH&Jb
ultra vires, D,T"H\ &@BD@F @ FJ*,$>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&". % ^H@< 8@>H,8FH, &>4<">4,

@$D"V":@F\ H"80, >" @HFJHFH&4, & IFH"&, D,04<" LJ>8P4@>4D@&">4b <,N">42<" 8@>HD@:b *:b

@BD,*,:,>4b H@(@, BD,&ZF4: :4 E@&,H - 4 8@(*" - F&@4 B@:>@<@R4b 4 2:@JB@HD,$4: :4 @> 4<4.

302. E@ FFZ:8@6 >" ^H4 @2"$@R,>>@FH4 >,8@H@DZ, R:,>Z 7@<4FF44 BD4&:,8:4 &>4<">4, 8 F4FH,<,

F*,D0,8 4 BD@H4&@&,F@&, BD42&">>@6 F&,FH4 8 <4>4<J<J D4F8 BD4>bH4b E@&,H@< @H8D@&,>>@

BD@H4&@BD"&>@(@ D,T,>4b. 7D@<, H@(@, $Z:@ BD,*:@0,>@ @FH"&4H\ &@2<@0>@FH\ *:b @BD@H,FH@&">4b

:`$@(@ @BD,*,:,>4b E@&,H" @ FJV,FH&@&">44 "8H" "(D,FF44 >" @F>@&">44 >@D<Z, 8@H@D"b *@:0>" $ZH\

&8:`R,>" & FH"H\` 19 4 8@H@D"b *@:0>" B@2&@:bH\ (@FJ*"DFH&J, BD42>">>@<J "(D,FF@D@<, B,D,*"&"H\

*">>Z6 &@BD@F >" D"FF<@HD,>4, FJ*,$>@(@ @D(">", >"BD4<,D ;,0*J>"D@*>@(@ EJ*". % F@@H&,HFH&44

F *DJ(4< BD,*:@0,>4,< E@&,H *@:0,> BD4>4<"H\ F&@, @BD,*,:,>4, & &4*, BD,2J<BP44, " >,

@8@>R"H,:\>@(@ 2"8:`R,>4b.

303. A@ &H@D@<J <@<,>HJ, JB@<b>JH@<J & BJ>8H, 299 &ZT,, $Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@

E@&,H B@:>@<@R,> BD4>4<"H\ D,T,>4, @ &&,*,>44 F">8P46 BD@H4& &4>@&>@6 FH@D@>Z & D"<8"N

B@:>@<@R46, BD,*@FH"&:,>>ZN ,<J >" @F>@&">44 (:"&Z VII IFH"&". % ^H@6 F&b24 J8"2Z&":@F\, RH@

E@&,H BD42&"> 4(D"H\ P,>HD":\>J` D@:\ & F&b24 F <,D"<4, 8@H@DZ, FB@F@$>Z B@*@D&"H\ >,2"&4F4<@FH\,
FJ&,D,>4H,H 4:4 H,DD4H@D4":\>J` P,:@FH>@FH\ (@FJ*"DFH&", F@&,DT4&T,(@ BD,FHJB:,>4,, 4 & R"FH>@FH4

& F&b24 F <,D"<4 &@@DJ0,>>@(@ N"D"8H,D", 4 RH@ ,(@ &<,T"H,:\FH&@ $J*,H @*>4< 42 JF:@&46 *:b

@H<,>Z 2"BD,H@&, F@*,D0"V4NFb & FH"H\, 14. #Z:@ H"80, &ZD"0,>@ <>,>4, @ H@<, RH@, N@Hb E@&,H

#,2@B"F>@FH4 ,V, >48@(*" >, BD4>4<": 8"D"H,:\>ZN <,D, B@F8@:\8J ,<J ,V, >, BD4N@*4:@F\

8@>FH"H4D@&"H\ F@&,DT,>4, BD,FHJB:,>4b 4:4 JFH">"&:4&"H\ FJV,FH&@&">4, "8H" "(D,FF44, IFH"& *",H

,<J BD"&@ B@F:, H@(@, 8"8 @> @BD,*,:4H F@&,DT,>4, BD,FHJB:,>4b "(D,FF44, *,:"H\ &Z&@* @ H@<, RH@

8@::,8H4&>Z, F">8P44 *@:0>Z &8:`R"H\ & F,$b 8"D"H,:\>Z, <,DZ, F@D"2<,D>Z, BD,FHJB:,>4`.

304. )DJ(4, R:,>Z 7@<4FF44 B@*R,D8>J:4, RH@ E@&,H >, 2"<ZT:b:Fb 8"8 <,N">42< F">8P46. A@

4N <>,>4`, E@&,H &ZB@:>b,H B@:4P,6F8J` LJ>8P4` F P,:\` B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4, @> D,*8@ BD4<,>b: @$b2"H,:\>Z, F">8P44, 4 F:JR"6 F 3D"8@<, 8@(*" E@&,H &@2:@04:
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>" (@FJ*"DFH&"- R:,>Z @$b2"H,:\FH&", FB@F@$>Z, 2"HD"(4&"H\ 4N B@&,*,>4,, b&:b,HFb F:JR",< @F@$@(@

D@*", 42 8@H@D@(@ >,:\2b 2"8:`R"H\, $J*H@ $Z ?D(">42"P4b ?$X,*4>,>>ZN ="P46 & F@FH@b>44

BD,*B4FZ&"H\ B@F:,*FH&4b, 8@H@DZ, *@:0>Z >"FHJB"H\ & F:JR", F@&,DT,>4b <,0*J>"D@*>ZN

BD,FHJB:,>46, B,D,R4F:,>>ZN & FH"H\, 19. % ^H@< 8@>H,8FH, $Z:" &ZD"0,>" @2"$@R,>>@FH\ & F&b24

F H,<, RH@, N@Hb 8"D"H,:\>Z, <,DZ BD,B@*>@FbHFb 8"8 b&:,>4,, 8@H@D@, @H>@F4HFb 8 BD@T:@<J 4

8@H@D@<J >,H <,FH" & F@&D,<,>>@6 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", &<,FH@ @H8"2" @H 8"D"H,:\>ZN

<,D & *,bH,:\>@FH4 E@&,H" #,2@B"F>@FH4 <@0,H B@b&4H\Fb H,>*,>P4b 8 H@<J, RH@$Z <"F84D@&"H\ H"84,

<,DZ B@* D,FH4HJP4` 4:4 ("D">H44 >,B@&H@D,>4b. 7@<4FF44 BD,*:@04:4 2"*"H\Fb &@BD@F@< @ H@<,
F:,*J,H :4 & JF:@&4bN, 8@(*" FJD@&Z, <,DZ BD4>4<"`HFb >" @F>@&">44 " ,FH,FH&,>>@6 D,"8P44"
<4D@&@(@ F@@$V,FH&" >" (@FJ*"DFH&@, F@&,DT4&T,, BD,FHJB:,>4,, 4 8@(*" JH&,D0*",HFb, RH@ H"8@(@

D@*" D,"8P4b :,04H 2" BD,*,:"<4 F4FH,<Z @H&,HFH&,>>@FH4, *"&"H\ F&@, F@(:"F4, >" >4R,< >,

@(D">4R,>>@, @FJV,FH&:,>4, B@:>@<@R46, F H,< RH@$Z D"2D"$@H"H\ D,04< B@**,D0">4b <,0*J>"D@*>@(@
<4D" 4 $,2@B"F>@FH4, F8DZ&"`V46 &,F\<" F4:\>Z6 8"D"H,:\>Z6 J<ZF,:.

305. QH@ 8"F",HFb 8"H,(@D44 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, JB@<b>JHZN & BJ>8H, 3 b),
F) 4 d) FH"H\4 19, H@ $Z:@ @H<,R,>@, RH@ 2" E@&,H@< #,2@B"F>@FH4 <@0>@ BD,2J<4D@&"H\

8@<B,H,>P4` 8@>FH"H4D@&"H\ F@&,DT,>4, ^H4N *,b>46, ,F:4 @>4 F@BD@&@0*":4F\ >"DJT,>4,< <4D" B@

F<ZF:J FH"H\4 39 IFH"&". =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4F\ & B@**,D08J T4D@8@6

4>H,DBD,H"P44 B@:>@<@R46 E@&,H" >" @F>@&">44 (:"&Z VII 4:4 FR4H":4 &@2<@0>Z< D"FBD@FHD">,>4,

8@<B,H,>P44 E@&,H" >" &F, >"DJT,>4b, 8@H@DZ, <@(JH $ZH\ BD,*JF<@HD,>Z & B,D,F<@HD,>>@< &"D4">H,

FH"H\4 19.

306. ?*>"8@ $Z:" &ZD"0,>" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@ B@BZH84 &8:`R4H\ & 8"H,(@D4`

B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 :`$Z, *DJ(4, BD,FHJB:,>4b, B@<4<@ "(D,FF44,
FB@F@$>Z &,FH4 8 @B"F>Z< ">":@(4b<, F@BD@&@0*"`V4<Fb D"2<Z&">4,< D"2:4R46, F@<>4H,:\>Z<

&Z&@*"< 4 B@FH">@&8@6 B@* &@BD@F B@:>@<@R46 E@&,H" #,2@B"F>@FH4. % ^H@< 8@>H,8FH, $Z:@

@H<,R,>@, RH@ >Z>,T>bb H,>*,>P4b & >"BD"&:,>44 8 FJV,FH&,>>@<J D"FT4D,>4` 8@>P,BP44 J(D@2Z

<4DJ 4<,,H F&@4 BD,*,:Z 4 RH@ RD,2<,D>@, D"FBD@FHD">,>4, ^H@6 8@>P,BP44, &,D@bH>@, >, F@&F,<

@BD"&*">@.

307. #Z:" H"80, &ZD"0,>" @$,FB@8@,>>@FH\ B@ B@&@*J H@(@, RH@ E@&,H #,2@B"F>@FH4 & F:4T8@<

$@:\T@6 FH,B,>4 F&b2"> F&@,6 BD@P,*JD@6 ( 4 & R"FH>@FH4, BD"&@< &,H@, 8@H@D@, >"*,:b,H B@FH@b>>Z<

4<<J>4H,H@< B@ 8D"6>,6 <,D, BbH\ FHD"> 4 >,F8@:\8@ *DJ(4N FHD">), " F:,*@&"H,:\>@, @> >,

FB@F@$,> >4 F@2*"H\ FJ*, >4 ^LL,8H4&>@ BD42>"&"H\ @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4,. % ^H@<

8@>H,8FH, $Z:4 JB@<b>JHZ B@F:,*>4, F@$ZH4b & &@BD@F, @ F@FH"&, B@FH@b>>ZN R:,>@& E@&,H" 4 $Z:@

@H<,R,>@, RH@ $@:,, F$":">F4D@&">>@, BD,*FH"&4H,:\FH&@ D"2:4R>ZN D,(4@>":\>ZN (DJBB >" @F>@&,

$@:,, FBD"&,*:4&@(@ D"FBD,*,:,>4b B@FH@b>>ZN <,FH, F@*,6FH&@&":@ $Z J8D,B:,>4` FB@F@$>@FH4 E@&,H"

#,2@B"F>@FH4 &Zb&:bH\ >,8@H@DZ, <,0*J>"D@*>Z, BD,FHJB:,>4b 4 F">8P4@>4D@&"H\ 8@::,8H4&>Z,

8"D"H,:\>Z, <,DZ 4:4 <,DZ F"<@@$@D@>Z @H 4<,>4 <,0*J>"D@*>@(@ F@@$V,FH&".

308. =,F8@:\8@ R:,>@& 7@<4FF44 2"HD@>J:4 B@FH"&:,>>Z6 EB,P4":\>Z< *@8:"*R48@< & ,(@ BbH@<

*@8:"*, &@BD@F @ H@<, @HD"0"`H :4 D,2@:`P44 687 (1991), 748 (1992) 4 808 (1993) E@&,H"

#,2@B"F>@FH4 D"FT4D,>4, 8@<B,H,>P44 E@&,H".

309. #@:\T4>FH&@ R:,>@& 7@<4FF44, 8@H@DZ, &ZF8"2":4F\ B@ ^H@<J &@BD@FJ, & P,:@< @H&,H4:4 >"

>,(@ @HD4P"H,:\>@. % R"FH>@FH4, $Z:@ J8"2">@, RH@ 8"0*"b 42 &ZT,JB@<b>JHZN D,2@:`P46

B@F&bV,>" &@BD@FJ B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, H. ,. &@BD@FJ, 8@H@DZ<

2">4<",HFb E@&,H #,2@B"F>@FH4. ?*>"8@ & ^H@6 F&b24 @*4> 42 R:,>@& 7@<4FF44 FR4H":, RH@ E@&,H

4>@(*" BD,&ZT": F&@4 B@:>@<@R4b, BD,*JF<@HD,>>Z, IFH"&@<. 7D@<, H@(@, >,F8@:\8@ R:,>@&

7@<4FF44 @$D"V":4 &>4<">4, >" H@H L"8H, RH@ &@BD@F @$ ^&@:`P44 8@<B,H,>P44 E@&,H" #,2@B"F>@FH4
- ^H@ &@BD@F 4>H,DBD,H"P44 IFH"&", 8@H@DZ6 7@<4FF4b D"FF<"HD4&"H\ >,B@:>@<@R>".

- 270 -



310. =,8@H@DZ, R:,>Z 7@<4FF44 >"FH"4&":4 >" >,@$N@*4<@FH4 BD@&@*4H\ D"2:4R4, <,0*J

B@:>@<@R4b<4 E@&,H" #,2@B"F>@FH4 4 >@D<"<4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. M@Hb $Z:@ &ZF8"2">@

<>,>4, @ H@<, RH@ E@&,H >,B@:>@<@R,> BD4>4<"H\ >@&Z, >@D<Z, &ZN@*bV4, 2" BD,*,:Z B@:@0,>46

IFH"&", 4 @$b2"> DJ8@&@*FH&@&"H\Fb BD"&@< & BD,*,:"N F&@,6 8@<B,H,>P44, $Z:@ H"80, @H<,R,>@, RH@

B@:>@<@R4b E@&,H" >48@4< @$D"2@< >, @$JF:@&:4&"`HFb @$FJ0*",<Z<4 >@D<"<4. #Z:" &ZD"0,>"

B@**,D08" &8:`R,>4` & BD@,8HZ FH"H,6 B@:@0,>4b, ">":@(4R>@(@ FH"H\, 4 Q"FH4 &H@D@6, 8@H@D@,

F@ND">b:@ $Z 8@<B,H,>P4` ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 >,8@H@DZN D,(4@>":\>ZN @D(">@&

& F:JR", J(D@2Z <4DJ 4:4 "(D,FF44 4 BD,BbHFH&@&":@ $Z :`$@<J D"FT4D,>4` 42XbH46 42 2"BD,H" >"

BD4<,>,>4, F4:Z. ?*>"8@ $Z:4 &ZF8"2">Z &@2D"0,>4b BD@H4& :`$@6 L@D<J:Z, 8@H@D"b B@*R4>4H

BD4<,>4<@FH\ FH"H\4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& D,T,>4b< E@&,H" 4:4 B@2&@:4H >, BD4<,>bH\ 4N

& >,8@H@DZN F4HJ"P4bN B@ JF<@HD,>4` 8"8@(@- :4$@ B@:4H4R,F8@(@ @D(">".

311. =,F8@:\8@ R:,>@& 7@<4FF44 &ZD"24:4 <>,>4, @ H@<, RH@ & F:JR", F@&,DT,>4b BD,FHJB:,>4b

@BD,*,:,>>J` D@:\ *@:0>" 4(D"H\ ',>,D":\>"b !FF"<$:,b, B@F8@:\8J, 8"8 $Z:@ F8"2">@, ',>,D":\>"b

!FF"<$:,b - @:4P,H&@D,>4, F@&,FH4 <,0*J>"D@*>@(@ F@@$V,FH&". ?H<,R":@F\, RH@ >" @F>@&, IFH"&"

!FF"<$:,b <@0,H D"FF<"HD4&"H\ T4D@846 8DJ( &@BD@F@& 4 &,F\<" "8H4&>@ 4FB@:\2J,H F&@4 B@:>@<@R4b;
N@Hb F H@R84 2D,>4b D,"8P44 >" BD@H4&@BD"&>Z, *,b>4b, @>" >, >"*,:,>" B@:>@<@R4b<4 & @$:"FH4

BD4>bH4b D,T,>46, @>" & F@FH@b>44 B@FD,*FH&@< D,8@<,>*"P46 D"2D,T4H\ 4:4 F">8P4@>4D@&"H\

B@&,*,>4,, 8@H@D@, <@0,H @8"2"H\ $@:\T@, &:4b>4, >" &@BD@FZ, @H>@FbV4,Fb 8 D"FF<"HD4&",<@6

H,<,. % ^H@< 8@>H,8FH, $Z:" F*,:">" FFZ:8" >" <>@(@R4F:,>>Z, D,2@:`P44, & 8@H@DZN ',>,D":\>"b

!FF"<$:,b 2"b&:b:" @ H@<, RH@ >"D@*Z, >"N@*bV4,Fb B@* 8@:@>4":\>Z< 4:4 4>@FHD">>Z<

(@FB@*FH&@<, H. ,. FH"&T4, 0,DH&@6 BD,FHJB:,>4b F@(:"F>@ BJ>8HJ 3 FH"H\4 19, <@(JH 4FB@:\2@&"H\

&F, FD,*FH&" *:b $@D\$Z F H"84< (@FB@*FH&@<.

312. ?*>"8@ JB@D *,:":Fb >" @(D">4R,>>@FH\ D@:4 !FF"<$:,4 & D"FF<"HD4&",<@6 @$:"FH4 F JR,H@<

H@(@, RH@ @BD,*,:,>4, B@F:,*FH&46 BD,FHJB:,>4b & B,D&J` @R,D,*\ b&:b,HFb "8H@< FJ*,$>@(@ N"D"8H,D".
7D@<, H@(@, >,F8@:\8@ R:,>@& 7@<4FF44 BD,*@FH,D,(":4 BD@H4& &Hb(4&">4b 7@<4FF44 & *4F8JFF4` @

B@:>@<@R4bN @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 @ FL,D, BD4<,>,>4b FH"H\4 51 IFH"&".
#Z:@ @H<,R,>@, RH@ E@&,H #,2@B"F>@FH4 <@0,H F">8P4@>4D@&"H\ 4FB@:\2@&">4, &@@DJ0,>>@6 F4:Z &

F@@H&,HFH&44 F@ FH"H\,6 42 IFH"&" 4 RH@ BD"&@ >" F"<@@$@D@>J FHD@(@ @(@&"D4&",HFb & FH"H\, 51.
#Z:4 &ZD"0,>Z $@:\T4, F@<>,>4b @H>@F4H,:\>@ &@2<@0>@FH4 & F@&D,<,>>@6 B@:4H4R,F8@6 @$FH">@&8,

BD4FB@F@$4H\ >Z>,T>4, B@:>@<@R4b @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46 8 2"*"R"<,
&ZH,8"`V4< 42 FH"H\4 19 Q"FH4 B,D&@6, @F@$,>>@ & F4:J H@(@, RH@ ^H@ B@HD,$@&":@ $Z B,D,F<@HD"

@F>@&@B@:"("`V4N >@D<, RH@ >, &N@*4H & <">*"H 7@<4FF44. AD42>"&"b, RH@ 7@<4FF4b >,B@:>@<@R>"

2"B@:>bH\ BD@$,:Z & IFH"&, 4:4 B,D,F<"HD4&"H\ ^H@H *@8J<,>H, >,8@H@DZ, R:,>Z 7@<4FF44 BD,*:"(":4
BD,*JF<@HD,H\ FD,*FH&" *:b B@:>@(@ 4FB@:\2@&">4b B@:>@<@R46 LJ>8P46 @D(">@& ?D(">42"P44

?$X,*4>,>>ZN ="P46 &<,FH@ 4F8:`R4H,:\>@6 @B@DZ >" (:"&J VII 4 >" E@&,H #,2@B"F>@FH4,
F4FH,<"H4R,F8@, 4FB@:\2@&">4, 8@H@D@(@, B@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, >" BD"8H48,

@$,FB,R4&",H :4T\ B@&,DN>@FH>@, D,T,>4,.

313. QH@ 8"F",HFb ;,0*J>"D@*>@(@ EJ*", H@ >,F8@:\8@ R:,>@& 7@<4FF44 B@*R,D8>J:4, RH@ 8@>,R>@,

JFH">@&:,>4, L"8H" F@&,DT,>4b BD,FHJB:,>4b <@0,H @FJV,FH&:bH\Fb :4T\ FJ*,$>Z< @D(">@<. % ^H@<

8@>H,8FH, $Z:@ @H<,R,>@, RH@ EJ* <@0,H &Z>@F4H\ D,T,>4b @ FJV,FH&@&">44 :`$ZN >"DJT,>46

<,0*J>"D@*>@(@ BD"&", &8:`R"b F@&,DT,>4, BD,FHJB:,>4b, 4 *,:"H\ >,@$N@*4<Z, 2"8:`R,>4b.
K@D<J:", BD4>bH"b & 7@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, $Z:" F@RH,>"

,*4>FH&,>>@6 *@BJFH4<@6 2"<,>@6 JFH">@&:,>4b F"<4< (@FJ*"DFH&@< L"8H" F@&,DT,>4b BD,FHJB:,>4b.

314. ?*>"8@ &>4<">4, $Z:@ @$D"V,>@ >" @(D">4R,>>@FH\ `D4F*48P44 EJ*", @$JF:@&:,>>J`

8@>F,>FJF>@6 @F>@&@6 ,(@ 8@<B,H,>P44. ="*,:,>4, EJ*" @$b2"H,:\>@6 `D4F*48P4,6 & @H>@T,>44

D"FF<"HD4&",<ZN *,:, 8"8 $Z:@ @H<,R,>@, $Z:@ $Z D"&>@2>"R>Z< F@&,DT,>4` B@*:4>>@6 D,&@:`P44

& <,0*J>"D@*>@< BD"&,.
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v) %@2<@0>@, 4F8:`R,>4, BD,FHJB:,>46 42 FL,DZ BD4<,>,>4b B@:@0,>46 @$ @$FH@bH,:\FH&"N,
4F8:`R"`V4N BD@H4&@BD"&>@FH\

315. #Z:@ @H<,R,>@, RH@ F JR,H@< @BD,*,:,>4b, F@*,D0"V,(@Fb & BJ>8H, 2 FH"H\4 19 4 N"D"8H,D"

erga omnes @$b2"H,:\FH&", >"DJT",<@(@ & F:JR", BD,FHJB:,>4b, " H"80, F JR,H@< BJ>8H" 2 FH"H\4

29, J0, $Z:@ JFH">@&:,>@, RH@ F@(:"F4, >, JFHD">b,H BD@H4&@BD"&>@FH4 BD,FHJB:,>4b. QH@ 8"F",HFb

F@FH@b>4b >,@$N@*4<@FH4, H@ &>4<">4, $Z:@ @$D"V,>@ >" BJ>8H 2 ") FH"H\4 33, & 8@H@D@< H"80,

BD,*JF<@HD,>@ 42XbH4, & F:JR", 4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&", RH@ D,T",H

*">>J` BD@$:,<J. QH@ 8"F",HFb L@DF- <"0@D", D"FF<"HD4&",<@(@ & FH"H\, 31, H@ $Z:@ &ZD"0,>@

<>,>4, @ H@<, RH@ ^H" F4HJ"P4b ,*&" :4 BD4<,>4<" 8 F:JR"` BD,FHJB:,>46, B@F8@:\8J &

BD,FHJB:,>44 BD4FJHFH&J,H ^:,<,>H J<ZF:".

316. E@(:"F>@ @*>@6 42 H@R,8 2D,>46, &ZT,BD4&,*,>>Z6 ">":42 (@&@D4H @ H@<, RH@ >,H >48"8@(@

F<ZF:" BD@&@*4H\ D"2:4R4, <,0*J BD,FHJB:,>4,< 4 *,:48H@<. E@(:"F>@ *DJ(@6 H@R8, 2D,>4b,
>,BD4<,>4<@FH\ @$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\, b&:b,HFb R"FH\` FB,P4":\>@(@

BD"&@&@(@ D,04<", BD4<,>4<@(@ 8 BD,FHJB:,>4b<.

vi) ?$V,, @$b2"H,:\FH&@ >,BD42>">4b B@F:,*FH&46 BD,FHJB:,>4b

317. =,8@H@DZ, R:,>Z 7@<4FF44 @H<,H4:4, RH@ H4B4R>Z< BD4<,D@< ^H@(@ @$b2"H,:\FH&" b&:b,HFb

2"N&"H H,DD4H@D44. % ^H@6 F&b24 $Z:@ B@FH"&:,>@ >,F8@:\8@ &@BD@F@&. %@- B,D&ZN, $Z:@ @H<,R,>@,
RH@, BD,*JF<"HD4&"b @$b2"H,:\FH&@ >, BD42>"&"H\ 2"8@>>Z< 2"N&"H H,DD4H@D44 & D,2J:\H"H, BD4<,>,>4b

F4:Z, 7@<4FF4b &@2&D"V",HFb 8 B,D&4R>@6 >@D<, @ 2"BD,V,>44 BD4<,>,>4b F4:Z BD@H4&

H,DD4H@D4":\>@6 P,:@FH>@FH4 4 BD@H4& BD"& >"D@*@& 4 >"R4>",H 2">4<"H\Fb &@BD@F"<4 B,D&4R>ZN >@D<

&@BD,84 ,, D,T,>4` D"FF<"HD4&"H\ & BD@,8H, @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& H@:\8@ " &H@D4R>Z,
>@D<Z". #Z:@ H"80, @H<,R,>@, RH@ & (@FJ*"DFH&,>>@6 BD"8H48, 2"N&"H H,DD4H@D44 & D,2J:\H"H,

BD4<,>,>4b F4:Z >,@$b2"H,:\>@ 8&":4L4P4DJ,HFb & 8"R,FH&, (@FJ*"DFH&,>>@(@ BD,FHJB:,>4b:
@$b2">>@FH\ >, BD42>"&"H\ H"8@6 2"N&"H b&:b,HFb F:,*FH&4,< >, H@:\8@ BD,FHJB:,>46, >@ 4 *,:48H@&,
4 2"N&"H H,DD4H@D44 & D,2J:\H"H, BD4<,>,>4b F4:Z & B@Db*8, @FJV,FH&:,>4b BD"&" >" F"<@@$@D@>J,
>, b&:bbF\ BD,FHJB:,>4,<, &F, 0, BD,*FH"&:b,H F@$@6 BD@H4&@BD"&>@, *,b>4,, >" 8@H@D@, *@:0>"

D"FBD@FHD">bH\Fb @$b2">>@FH\ >,BD42>">4b. )DJ(@6 &@BD@F, 8@H@DZ6 $Z: JB@<b>JH & ^H@6 F&b24,
F@FH@b: & H@<, RH@ & $@:\T4>FH&, F:JR",& BD,FHJB>@, B@&,*,>4, BD,FHJB>@ & F4:J ,(@ L"8H4R,F84N

B@F:,*FH&46 4 RH@ L"8HZ *@:0>Z BD42>"&"H\Fb, H@(*" 8"8 &@BD@F 2"8:`R",HFb & H@<, BD42>"`HFb :4

H"80, BD"&@&Z, B@F:,*FH&4b.

318. Q:,>Z 7@<4FF44, 8@H@DZ, &ZFHJB4:4 B@ ^H@<J &@BD@FJ, BD4T:4 8 <>,>4` @ H@<, RH@ @$V,,

@$b2"H,:\FH&@ >,BD42>">4b B@F:,*FH&46 BD,FHJB:,>4b "(D,FF44 &ZH,8",H 42 D,T,>4b E@&,H"

#,2@B"F>@FH4. ?*>"8@ @*4> 42 >4N FR4H":, RH@ F@@H&,HFH&J`V,, @$b2"H,:\FH&@ <@0,H H"80,

BD4&@*4H\Fb & *,6FH&4, "&H@D4H,H>Z< 2"b&:,>4,< ',>,D":\>@6 !FF"<$:,4.

vii) ?$V,, @$b2"H,:\FH&@ >, B@<@("H\ (@FJ*"DFH&J- BD"&@>"DJT4H,:`

319. #Z:@ @H<,R,>@, RH@ *">>Z6 &@BD@F 8"F",HFb F@JR"FH4b 4 b&:b,HFb &@BD@F@< B,D&4R>@(@ BD"&".
?*4> 42 R:,>@& 7@<4FF44, F@(:"F4&T4F\ F H,<, RH@ B"FF4&>"b @$b2">>@FH\ >,BD42>">4b

@(D">4R4&",HFb >,8@H@DZ<4 8:"FF"<4 BD@H4&@BD"&>ZN *,b>46, 8@(*" *,6FH&4H,:\>@FH\ BD4>bH@6 <,DZ

FH"&4HFb B@* F@<>,>4,, @H<,H4:, RH@ @$b2">>@FH\ >, @8"2Z&"H\ B@<@V4 (@FJ*"DFH&J- BD"&@>"DJT4H,:`,
8@H@D"b, B@ ,(@ <>,>4`, @N&"HZ&",H >, H@:\8@ BD,FHJB:,>4b, >@ 4 *,:48HZ, >, @(D">4R4&",HFb

*,b>4b<4, 2"8@>>@FH\ 8@H@DZN @FB"D4&",HFb. )DJ(@, 2"<,R">4,, 8"F":@F\ @HFJHFH&4b de lege lata
4:4 de lege ferenda @$b2"H,:\FH&" @8"2Z&"H\ B@<@V\ B@H,DB,&T,<J @H BD,FHJB:,>4b.

F) %"D4">HZ *,6FH&46, 4<,`V4,Fb J 7@<4FF44
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320. A@ <>,>4` @*>4N R:,>@& 7@<4FF44, >,F<@HDb >" HDJ*>@FH4, B@D@0*",<Z, 8@>P,BP4,6

(@FJ*"DFH&,>>ZN BD,FHJB:,>46, ,6 F:,*J,H BD@*@:04H\ D,T,>4, ^H@6 2"*"R4 4 F@FD,*@H@R4H\ &>4<">4,

>" @BD,*,:,>44 B@F:,*FH&46 >"4$@:,, Hb084N <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 8@H@DZ,

>,42$,0>@ D"2:4R"`HFb 8"8 >" FJV,FH&,>>@<, H"8 4 >" 4>FHDJ<,>H":\>@< JD@&>bN @H B@F:,*FH&46

*,:48H@&. #Z:@ B@*R,D8>JH@, RH@ B@*D@$>@, 4FF:,*@&">4, B@F:,*FH&46 BD,FHJB:,>46, F@ND">b`V,,

$":">F <,0*J 8@*4L48"P4,6 4 BD@(D,FF4&>Z< D"2&4H4,<, B@2&@:4H 7@<4FF44 &@ &H@D@< RH,>44 F

B@:>Z< B@>4<">4,< *">>@(@ &@BD@F" BD4>bH\ D,T,>4, @$ @BD"&*">>@FH4 42>"R":\>@ 2":@0,>>@6 &

BD@,8H *4N@H@<44. 3FN@*b 42 ^H@(@ 7@<4FF4` BD42&":4 & B,D&@@R,D,*>@< B@Db*8, D"FF<@HD,H\ &@BD@F

@ D"2D"$@H8, FB,P4":\>@(@ D,04<" @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b & F@@H&,HFH&44 F@ F&@4< <">*"H@<,
8@H@DZ6 D,(J:bD>@ @$>@&:b:Fb ',>,D":\>@6 !FF"<$:,,6 F 1976 (@*". #Z:" &ZD"0,>" J&,D,>>@FH\ &

H@<, RH@, >,F<@HDb >" FJV,FH&@&">4, *DJ(4N &@2<@0>ZN ":\H,D>"H4& 359 /, 7@<4FF4b, F8@D,,

&F,(@, &Zb&4H FJV,FH&,>>Z, D"2:4R4b & B@F:,*FH&4bN *&JN 8"H,(@D46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN
*,b>46 >" @F>@&, BD4>bH4b FH"H\4 19. #Z:@ &ZF8"2">@ BD,*B@:@0,>4, @ H@<, RH@ *:b JBD@V,>4b

2"*"R4 7@<4FF44, ,6 F:,*J,H >":"*4H\ F@HDJ*>4R,FH&@ F &>,T>4<4 ^8FB,DH"<4 F JR,H@< H@(@, RH@

:`$@6 BD@(D,FF, *@FH4(>JHZ6 & D"FF<@HD,>44 *">>@6 H,<Z, <@0,H FB@F@$FH&@&"H\ J8D,B:,>4`

&,DN@&,>FH&" BD"&" & <,0*J>"D@*>ZN @H>@T,>4bN, BD,*@H&D"V,>4` 8@>L:48H@& 4 4N F8@D,6T,<J JD,(J:4D@&">4`.

321. A@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, ,6 >, FH@4H 2">4<"H\Fb D"2D"$@H8@6 B@*D@$>ZN B@:@0,>46

@ B@F:,*FH&4bN BD,FHJB:,>46, JR4HZ&"b &,F\<" D,":\>Z6 D4F8 H@(@, RH@ & 8@>,R>@< 4H@(, ,6 >,

J*"FHFb D"2D"$@H"H\ BD4,<:,<@, @BD,*,:,>4, " (@FJ*"DFH&,>>@(@ BD,FHJB:,>4b" 4 ,6 J*"FHFb &Zb&4H\

:4T\ H@:\8@ 8D"6>, >,2>"R4H,:\>Z, B@F:,*FH&4b, RH@ >">,F,H JV,D$ *DJ(4< $@:,, D,":4FH4R>Z<

"FB,8H"< BD"&" 4 <@0,H JFJ(J$4H\ J(D@2J *:b <4D" 4 $,2@B"F>@FH4 4:4 B@*@D&"H\ *,6FH&,>>@FH\

8@>P,BP4b >"DJT,>46 erga omnes & P,:@<. #Z:@ H"80, @H<,R,>@, RH@ :`$Z, B@BZH84

BD,*JF<@HD,H\ &@2<@0>Z, B@F:,*FH&4b (@FJ*"DFH&,>>ZN BD,FHJB:,>46 FH">JH @HN@*@< @H @F>@&>@6

B@FZ:84, F@(:"F>@ 8@H@D@6 BD@,8H *@:0,> @(D">4R4&"H\Fb &H@D4R>Z<4 >@D<"<4, B@FH"&bH B,D,*

7@<4FF4,6 BD@$:,<Z 4<B:,<,>H"P44, b&bHFb B@Fb("H,:\FH&@< >" D,04< IFH"&" 4 $J*JH @H&:,8"H\

&>4<">4, @H &"0>@6 2"*"R4 D"2D"$@H84 J*@&:,H&@D4H,:\>@(@ D,04<" D"FF<@HD,>4b @$V4N &@BD@F@&

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

322. =,F8@:\8@ R:,>@& 7@<4FF44, BD42&"& 7@<4FF4` &@2*,D0"H\Fb @H B@FB,T>@(@ B,D,F<@HD"

FH"H\4 19, BD4>bH4, 8@H@D@6 $Z:@ >"2&">@ 7@<4FF4,6 & F@@H&,HFH&J`V,< 8@<<,>H"D44 " D,2J:\H"H@<,
F@B@FH"&4<Z< F H,<, 8@H@DZ6 $Z: *@FH4(>JH $:"(@*"Db >,B@FD,*FH&,>>@<J BD42>">4` 8"H,(@D44 >@D<

jus coqens BD4 8@*4L48"P44 BD"&" <,0*J>"D@*>ZN *@(@&@D@&", F@(:"F4:4F\ F H,<, RH@ & FD@84,
8@H@DZ, $Z:4 JFH">@&:,>Z F"<@6 7@<4FF4,6, ,6 $J*,H >,&@2<@0>@ D"2D"$@H"H\ >@D<Z @ B@F:,*FH&4bN

<,0*J>"D@*>ZN BD,FHJB:,>46, JR4HZ&"b FJV,FH&J`V4, F@<>,>4b B@ B@&@*J BD@&@*4<@(@ & FH"H\, 19
D"2:4R4b <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4 4 F JR,H@< >,*@FH"H8" F@@H&,HFH&J`V,6 BD"8H484 4

RJ&FH&4H,:\>@(@ N"D"8H,D" *">>@(@ &@BD@F", 8@H@DZ6 2"HD"(4&",H FJ&,D,>4H,H (@FJ*"DFH&.

323. =" BD@P,*JD>@< JD@&>, >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4 $,2@H:"("H,:\>@6 >,@$N@*4<@FH\

D"2D"$@H84 F@@H&,HFH&J`V,(@ D,04<" <,0*J>"D@*>ZN BD,FHJB:,>46. E *DJ(@6 FH@D@>Z, $Z:@

BD,*:@0,>@, RH@$Z 7@<4FF4b F@@$V4:" ',>,D":\>@6 !FF"<$:,, @ HDJ*>@FHbN, F 8@H@DZ<4 @>"

FH@:8>J:"F\, 4 >" ^H"B, B,D&@(@ RH,>4b &@2*,D0":"F\ @H BD,*FH"&:,>4b FH"H,6 @ B@F:,*FH&4bN

<,0*J>"D@*>ZN BD,FHJB:,>46, @FH"&4& 2" F@$@6 &@2<@0>@FH\ F*,:"H\ ^H@ & N@*, &H@D@(@ RH,>4b.
?*>"8@ 4*,b @ H@<, RH@ 7@<4FF44 F:,*J,H @$D"H4H\Fb 2" J8"2">4b<4 & S,FH@6 8@<4H,H, &Z2&":"

&@2D"0,>4b, 8"8 4 BD,*:@0,>4, @ H@<, RH@$Z &Z*,:4H\ BD,FHJB:,>4b (@FJ*"DFH& & @H*,:\>J` H,<J.

359 / #Z:@ J8"2">@, RH@ 7@<4FF4b <@0,H @H:@04H\ D,T,>4, ^H@(@ &@BD@F" *@ &H@D@(@

RH,>4b, 8@(*" @>" :4$@ D,T4H ,(@, :4$@ BD4<,H D,T,>4, 4F8:`R4H\ 42 FL,DZ BD4<,>,>4b

BD@,8H@& FH"H,6 >"4$@:,, Hb084, <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b 4:4 0, BD4*,H 8 &Z&@*"<
@ H@<, RH@ BD,FHJB:,>4b >, &:,8JH 2" F@$@6 >48"84N B@F:,*FH&46, @H:4R"`V4NFb @H B@F:,*FH&46

*,:48H@&, & F&b24 F R,< &@2>48>,H &@BD@F @ H@<, >, F:,*J,H :4 &@@$V, 4F8:`R4H\ FH"H\` 19,
>,F<@HDb >" ,, 4*,@:@(4R,F8J` 4 F4<&@:4R,F8J` 2>"R4<@FH\.
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324. =" FJV,FH&,>>@< JD@&>, $Z:4 &ZF8"2">Z D"2:4R>Z, 4*,4: H"8, $Z:@ @H<,R,>@, RH@ 7@<4FF4b

<@0,H @(D">4R4H\Fb JB@<4>">4,< @ FJV,FH&@&">44 H,F>@6 F&b24 <,0*J <"H,D4":\>Z<4 B@F:,*FH&4b<4

BD,FHJB:,>46 4 D,"8P4,6 >" ^H4 B@F:,*FH&4b <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<. )DJ(@6 &@2<@0>Z6

B@*N@* 2"8:`R":Fb $Z & F@ND">,>44 FH"H\4 19 & 42<,>,>>@< &4*,, &8:`R,>44 & R"FH\ &H@DJ`

B@:@0,>4b, F@(:"F>@ 8@H@D@<J BD4<,>,>4, BD@,8H" FH"H,6 8 F:JR"b< BD,FHJB:,>46, 8"8 @>4

@BD,*,:b`HFb & FH"H\, 19, - ^H@ &@BD@F, 8@H@DZ6 >, D"FF<"HD4&",HFb & >"FH@bV,< BD@,8H, FH"H,6

4 RH@ ^H4 FH"H\4 >, >">@FbH JV,D$" H"8@<J BD4<,>,>4` & F@@H&,HFH&44 :4$@ F IFH"&@<, :4$@ F

@$V4< <,0*J>"D@*>Z< BD"&@< 4, >"8@>,P, & BD4FB@F@$:,>44 >@D< R"FH4 &H@D@6 8 (@FJ*"DFH&,>>Z<

BD,FHJB:,>4b< & 4N BD@b&:,>44 & 8"R,FH&, <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46. E@(:"F>@ *DJ(@<J

BD,*:@0,>4`, >" *">>@< ^H"B, & BD@,8H, F:,*J,H @(D">4R4H\Fb D"2D"$@H8@6 >@D<, 8"F"`V4NFb

B@F:,*FH&46 "(D,FF44, (,>@P4*" 4 "B"DH,4*".

d) %Z&@*Z EB,P4":\>@(@ *@8:"*R48" & @H>@T,>44 N@*" BD,>46

325. E@ FFZ:8@6 >" @$V46 &@BD@F @ H@<, F:,*J,H :4 F@ND">4H\ BD@&@*4<@, & FH"H\, 19 D"2:4R4,

<,0*J D"2:4R>Z<4 &4*"<4 <,0*J>"D@*>ZN BD"&@>"DJT,>46, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@,
B@ <>,>4` $@:\T4>FH&" R:,>@& 7@<4FF44, RD,2&ZR"6>@ F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ BD"&"

HD,$J`H @H*,:\>@(@ D"FF<@HD,>4b & N@*, B,D&@(@ RH,>4b BD@,8H": N@Hb >,8@H@DZ, R:,>Z 7@<4FF44

D"FF<"HD4&":4 ^H@H &@BD@F :4T\ 8"8 &@BD@F @ FH,B,>4 Hb0,FH4 D"2:4R>ZN <,0*J>"D@*>ZN

BD"&@>"DJT,>46, B@ <>,>4` $@:\T4>FH&", H"8"b *4N@H@<4b @F>@&">" >" 8"R,FH&,>>ZN D"2:4R4bN.
E *DJ(@6 FH@D@>Z, $Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ & BD@,8H, @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& >,

F:,*J,H D"FF<"HD4&"H\ @H*,:\>J` 8"H,(@D4` " BD,FHJB:,>46". =,8@H@DZ, H"80, BD,*:"(":4 @H8"2"H\Fb

& BD@,8H"N FH"H,6 &@@$V, @H 8"84N $Z H@ >4 $Z:@ D"2:4R46.

326. % @H>@T,>44 FH"H\4 19 EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4` $@:\T4>FH&",
>Z>,T>bb L@D<J:4D@&8", >,F<@HDb >" ,, >,*@FH"H84, *@:0>" $ZH\ F@ND">,>" BD4 JF:@&44 &>,F,>4b

& >,, >,@$N@*4<ZN 42<,>,>46 &@ &H@D@< RH,>44 F JR,H@< D"2&4H4b BD"8H484 (@FJ*"DFH& 4

D"FF<@HD,>4b ^H@(@ &@BD@F" & >"JR>@6 :4H,D"HJD,. ?> @H<,H4:, RH@, >,F<@HDb >" >,8@H@DZ,

@(@&@D84, *@&@:\>@ 2>"R4H,:\>@, R4F:@ R:,>@& 7@<4FF44, B@- &4*4<@<J, BD,*B@R:4 $Z F@ND">4H\

H,D<4> " BD,FHJB:,>4b", @*>"8@ >, 4F8:`R"b &@2<@0>@FH\ B@*ZF8">4b $@:,, J*"R>@6 2"<,>Z. )DJ(4,

&ZF8"2":4F\ 2" @H8"2 @H H,D<4>" " BD,FHJB:,>4," 42- 2" 8@>>@H"P44, 8@H@DJ` @> 4<,,H & >"P4@>":\>@<

J(@:@&>@< BD"&,. =,8@H@DZ, BD,*:@04:4 & 8"R,FH&, 2"<,>Z FFZ:8J >" RD,2&ZR"6>@ Hb084,

>"DJT,>4b >@D< jus coqens. EB,P4":\>Z6 *@8:"*R48 H"80, @H<,H4:, RH@, >,F<@HDb >" @$V,,

F@(:"F4, F @F>@&>Z<4 ^:,<,>H"<4 @BD,*,:,>4b, @F@$,>>@ FFZ:8@6 >" >"DJT,>4, (@FJ*"DFH&@<

<,0*J>"D@*>@(@ @$b2"H,:\FH&", 4<,`V,(@ >"FJV>@ &"0>@, 2>"R,>4, *:b ("D">H4D@&">4b

@F>@&@B@:"("`V4N 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", $@:\T4>FH&@ @D"H@D@& &ZF8"2":4F\ 2"

B,D,F<@HD B,D,R>b, F@*,D0"V,(@Fb & BJ>8H, 3 FH"H\4 19, 4:4 2" ,(@ B,D,>@F & 8@<<,>H"D46.

327. A@ &@BD@FJ @ *":\>,6T4N *,6FH&4bN 7@<4FF44 EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ >,F8@:\8@

R:,>@& 7@<4FF44 BD,*:@04:4 BD,*FH"&4H\ ',>,D":\>@6 !FF"<$:,, D"FF<@HD,>>Z6 & B,D&@< RH,>44

H,8FH, >, @N&"HZ&"`V46 B@F:,*FH&4b BD,FHJB:,>46, @$D"H4H\ &>4<">4, ^H@(@ @D(">" >" F@<>,>4b,
&ZF8"2">>Z, <>@(4<4 R:,>"<4 7@<4FF44 @H>@F4H,:\>@ &@2<@0>@FH4 8@*4L48"P44 *">>@(@ &@BD@F" &

@HFJHFH&4, $@:,, J*"R>@(@ @BD,*,:,>4b BD,FHJB:,>46 4 @H:@04H\ BD4>bH4, D,T,>46 B@ FH"H\, 19 4

B@F:,*FH&4b< BD,FHJB:,>46 *@ &H@D@(@ RH,>4b. ?*>@&D,<,>>@ F ^H4< @> @H<,H4:, RH@ $@:\T4>FH&@

R:,>@& 7@<4FF44, D"2J<,,HFb, 2" 4F8:`R,>4,< H,N, 8H@ 8"H,(@D4R,F84 &@2D"0",H BD@H4& *4N@H@<44,
2":@0,>>@6 & FH"H\, 19, FR4H":4 P,:,F@@$D"2>Z<, RH@$Z 7@<4FF4b 42JR":" &F, &@2<@0>Z,

":\H,D>"H4&Z & D"<8"N BD@,8H@& FH"H,6 *:b 4N D"FF<@HD,>4b, B@- &@2<@0>@FH4, C,*"8P4@>>Z<

8@<4H,H@< >" F:,*J`V,6 F,FF44 4 D"FF<@HD,>4b BD"&4:\>@FH4 BD4>bH@(@ D,T,>4b >" ^H"B, &H@D@(@

RH,>4b.

328. 7 &@BD@FJ @ H@<, 8H@ 8@<B,H,>H,> @BD,*,:bH\ L"8H F@&,DT,>4b BD,FHJB:,>4b & *">>@<

8@>8D,H>@< F:JR", 4 @FJV,FH&:bH\ BD4<,>4<Z6 D,04<, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & N@*,

BD,>46 &Zb&4:@F\ *&, (DJBBZ BD@$:,<. ?*>" BD@$:,<", 8@H@DJ` >,8@H@DZ, &ZFHJB"&T4,, B@-
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&4*4<@<J, F&b2Z&":4 F Q"FH\` HD,H\,6 BD@,8H", 2"8:`R":"F\ & H@<, 8"8@6 @D("> $J*,H 8@<B,H,>H,>

D,T"H\ &@2<@0>Z, FB@DZ B@ B@&@*J FJV,FH&@&">4b BD,FHJB:,>4b 4 &@2:@0,>4b @H&,HFH&,>>@FH4 2" ,(@

F@&,DT,>4, 4 BD4>bH4b D,T,>4b @H>@F4H,:\>@ 2"8@>>@FH4 D,"8P44 4 <,D, 8@H@DZ, HD,$@&":4F\ &

*">>@6 F4HJ"P44. )DJ("b F4HJ"P4b - $,2JF:@&>@, BD@$:,<" Q"FH4 &H@D@6 - ^H@ &@BD@F @ H@<, 8H@

<@0,H >" 2"8@>>ZN @F>@&">4bN D,"(4D@&"H\, :4$@ HD,$Jb F@$:`*,>4b FJV,FH&,>>ZN @$b2"H,:\FH&

( BD,8D"V,>4b, &@2<,V,>4b, F"H4FL"8P44, ("D">H44 >,B@&H@D,>4b), :4$@ BD4$,("b 8 <,D"<

( 8@>HD<,D"< 4:4 F">8P4b<).

329. QH@ 8"F",HFb B,D&@6 BD@$:,<Z, H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ >,8@H@DZ, @D"H@DZ

&ZF8"2":4F\ & B@:\2J >"*,:,>4b ;,0*J>"D@*>@(@ EJ*" @$b2"H,:\>@6 `D4F*48P4,6, &@2<@0>@, &

*@B@:>4H,:\>@< BD@H@8@:,, H@(*" 8"8 *DJ(4, B@FH"&4:4 B@* F@<>,>4, ^H@ D,T,>4, B@ BD4R4>,

>,0,:">4b (@FJ*"DFH& @$D"V"H\Fb & EJ* *:b D,T,>4b &"0>ZN &@BD@F@& 4 JR4HZ&"b *@$D@&@:\>Z6

N"D"8H,D `D4F*48P44 EJ*". ;>@(4, @D"H@DZ B@*R,D8>J:4 >,@$N@*4<@FH\ BD,*JF<@HD,H\ FJ*,$>Z6

<,N">42< 8@>HD@:b, RH@$Z B@*@$>Z6 @D("> <@( BD4>4<"H\ D,T,>4b, DJ8@&@*FH&JbF\ BD4<,>4<Z<

BD"&@<.

330. A@ &H@D@6 BD@$:,<,, " 4<,>>@ &@BD@FJ @ H@<, 8H@ <@0,H >" 2"8@>>ZN @F>@&">4bN BD4>4<"H\

@H&,H>Z, <,DZ, EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ B@ @$V,<J BD42>">4` ( 2" 4F8:`R,>4,<
>,F8@:\84N @D"H@D@&, 8@H@DZ, 8"H,(@D4R,F84 &@2D"24:4 BD@H4& 4*,4 D"2D"$@H84 FB,P4":\>@(@ D,04<"

*:b BD,FHJB:,>46), H"8"b D,"8P4b >" BD,FHJB:,>4, ( &8:`R"b F"<J 8&":4L48"P4` BD,FHJB:,>4b 4

&@2:@0,>4, @H&,HFH&,>>@FH4 2" ,(@ F@&,DT,>4,) & 4*,":\>@< F:JR", *@:0>" 4FN@*4H\ @H

<,0*J>"D@*>@(@ @D(">", FB@F@$>@(@ 4>H,DBD,H4D@&"H\ 4 D,":42@&"H\ " &@:`" <,0*J>"D@*>@(@ F@@$V,FH&"
& P,:@< BD4<,>bH\ >,B@FD,*FH&,>>@ 4:4 R,D,2 B@FD,*FH&@ @$b2"H,:\>ZN D,T,>46, "*D,F@&">>ZN

(@FJ*"DFH&"<, B@F:,*FH&4b $@:,, 4:4 <,>,, @$b2"H,:\>@(@ N"D"8H,D", BD,*JF<@HD,>>Z, <,0*J>"D@*>Z<
BD"&@<. % ^H@< 8@>H,8FH, @> F,D\,2>@ JF@<>4:Fb & BD"&4:\>@FH4 BD,*FH"&:,>4b @ H@<, RH@ & *">>Z6

<@<,>H FJV,FH&J,H 8"8@,- :4$@ <,0*J>"D@*>@, F@@$V,FH&@. A@ ,(@ <>,>4`, JH&,D0*,>4, @ H@<, RH@

?D(">42"P4b ?$X,*4>,>>ZN ="P46 b&:b,HFb &ZD"0,>4,< >"*:,0"V4< @$D"2@< @D(">42@&">>@(@

<,0*J>"D@*>@(@ F@@$V,FH&" b&:b,HFb 8D"6>, FB@D>Z<. % ^H@6 F&b24 @> @H<,H4:, RH@ FJV,FH&@&">4,

@$V,(@ F@(:"F4b @ H@<, RH@ <,0*J>"D@*>@, F@@$V,FH&@ >, D"FB@:"(",H & >"FH@bV,, &D,<b 4:4 ,*&"

:4 $J*,H D"FB@:"("H\ & $:40"6T,< $J*JV,< *@FH"H@R>@ D,BD,2,>H"H4&>Z< @D(">@<, 8@H@D@<J <@0>@

$Z:@ $Z B@DJR4H\ LJ>8P4` @FJV,FH&:,>4b D,04<" BD,FHJB:,>46 4 @D(">42"P44 @H&,H>ZN <,D BD4

JF:@&44 >"*:,0"V,(@ FJ*,$>@(@ 8@>HD@:b 2" 2"8@>>@FH\` 8&":4L48"P44 4 D,"8P44. ?> *":,,

@H<,H4:, RH@ B@RH4 &F, &ZFHJB"`V4, &ZD"24:4 F@(:"F4, F H,<, RH@, B@ 8D"6>,6 <,D, & @H>@T,>44

BD,FHJB:,>46 "(D,FF44 4:4 >"DJT,>4b <4D", F4FH,<" 8@::,8H4&>@(@ D,"(4D@&">4b BD,*JF<@HD,>" (:"&@6
7 IFH"&", N@Hb @>" 4 >, 2"*J<Z&":"F\ 8"8 FD,*FH&@ @FJV,FH&:,>4b D,04<" @H&,HFH&,>>@FH4 4 ,*&" :4

<@0,H $ZH\ BD4FB@F@$:,>" *:b ^H@6 P,:4.

331. QH@ 8"F",HFb 8@<B,H,>P44 de lege lata 4:4 de lege ferenda op (">@& ?D(">42"P44

?$X,*4>,>>ZN ="P46 BD4 BD4>bH44 @H&,H>ZN <,D & F:JR", BD,FHJB:,>46, H@, 8"8 @H<,H4:

EB,P4":\>Z6 *@8:"*R48, $@:\T4>FH&@, B@- &4*4<@<J, BD4F@,*4>4:@F\ 8 &ZF8"2">>@6 4< & ,(@ BbH@<

*@8:"*, 360 / 4*,, @ H@<, RH@ *"0, *:b H"8@(@ BD,FHJB:,>4b, 8"8 "(D,FF4b, E@&,H >, b&:b,HFb

>,B@FD,*FH&,>>@ 8@<B,H,>H>Z< @D(">@< *:b 8@::,8H4&>@(@ D,"(4D@&">4b ( >"BD4<,D, & @H>@T,>44

D,B"D"P44) >4 F H@R84 2D,>4b `D4*4R,F84N/ B@:4H4R,F84N 8D4H,D4,& @P,>84, >4 F H@R84 2D,>4b

^:,<,>H"D>@(@ HD,$@&">4b $,FBD4FHD"FH>@FH4, 8@H@DJ` HDJ*>@ J&b2"H\ F H,< L"8H@<, RH@ H"8

>"2Z&",<@, BD"&@ &,H@ $J*,H ("D">H4D@&"H\ B@RH4 B@:>Z6 4<<J>4H,H >,8@H@DZN (@FJ*"DFH&. ?>

@H<,H4:, RH@, ,F:4, F @*>@6 FH@D@>Z, BD,*JF<@HD,>>Z6 D,04< @FJV,FH&:,>4b B@F:,*FH&46

BD,FHJB:,>46 >48@4< @$D"2@< >, $J*,H FH"&4H\ B@* &@BD@F &"0>Z, B@:>@<@R4b E@&,H" #,2@B"F>@FH4

& @$:"FH4 B@**,D0">4b ( 4 &@FFH">@&:,>4b) <4D", ,*&" :4 $J*,H P,:,F@@$D"2>@, F *DJ(@6 FH@D@>Z,
B@:"("H\, RH@ E@&,H #,2@B"F>@FH4 <@0,H $,2@(@&@D@R>@ BD42>"&"H\Fb 8"8 8@<B,H,>H>Z6 @D("> *:b

@FJV,FH&:,>4b BD"&@&@(@ D,04<" <,0*J>"D@*>ZN BD,FHJB:,>46 (@FJ*"DFH&, @F@$,>>@ & @H>@T,>44 HD,N

360 / A/CN.4/453/Add.3, BJ>8HZ 89 4 *":,,, @F@$,>>@ 102-125 4 110-115.
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4>ZN 8"H,(@D46 BD,FHJB:,>46, B@<4<@ "(D,FF44. ?> >"B@<>4: @ H@<, RH@ &&4*J ^H4N HDJ*>@FH,6,
>,8@H@DZ, 42 &ZFHJB"`V4N BD,*:@04:4 :4$@ @(@&@D4H\ @BD,*,:,>4, BD,FHJB:,>46 (4B@H,H4R,F84<4

F4HJ"P4b<4, F H,< RH@$Z :JRT, JR,FH\ &@2<@0>@FH\ BD4>bH4b E@&,H@< #,2@B"F>@FH4 <,D & @H>@T,>44

H"84N BD,FHJB:,>46, :4$@ D"FF<"HD4&"H\ @H*,:\>@ BD,FHJB:,>4b, @H>@FbV4,Fb 8 ^H4< (4B@H,2"<, F

H,< RH@$Z :JRT, JR,FH\ &@2<@0>@FH4 *,6FH&46 E@&,H" #,2@B"F>@FH4 & @H>@T,>44 H"84N BD,FHJB:,>46.

332. EB,P4":\>Z6 *@8:"*R48 B@*R,D8>J:, RH@ Db* @D"H@D@& BD,*@FH,D,(": @H :`$@(@ B@Fb("H,:\FH&"

>" LJ>8P44 E@&,H" #,2@B"F>@FH4, 8@H@DZ6 4(D",H B@:4H4R,F8J` D@:\ & *,:, B@**,D0">4b

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 4 >, 2">4<",HFb >4 BD,*B@FZ:8"<4 F@&,DT,>4b BD,FHJB:,>46,
>4 42:@0,>4,< BD"&@&ZN >@D< 4 >"8"2">4,< 4FB@:>4H,:b. % R"FH>@FH4, >, F:,*J,H &>@F4H\ 8"84, $Z

H@ >4 $Z:@ 42<,>,>4b & IFH"&, F H,< RH@$Z &@2:@04H\ >" E@&,H >@&Z, LJ>8P44, 4 & BD@,8H,

>,@$N@*4<@ J8"2"H\, RH@ ,(@ B@:@0,>4b & @H>@T,>44 BD,FHJB:,>46 >, >">@FbH JV,D$" BD@P,*JD"<

IFH"&", 8"F"`V4<Fb B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4.

333. EB,P4":\>Z6 *@8:"*R48 *":,, @H<,H4:, RH@, N@Hb >,8@H@DZ, $Z:4 F8:@>>Z @B4D"H\Fb >" E@&,H

#,2@B"F>@FH4 8"8 ,*4>FH&,>>Z6 @D("> B@ @FJV,FH&:,>4` B@F:,*FH&46 BD,FHJB:,>46 & (4B@H,H4R,F84N

F:JR"bN, @N&"HZ&",<ZN (:"&@6 VII IFH"&", *DJ(4, @D"H@DZ BD,*:@04:4 $@:,, :4$,D":\>@, H@:8@&">4,

B@:>@<@R46 E@&,H", F H,< RH@$Z @>4 D"FBD@FHD">b:4F\ >" *DJ(4, BD,FHJB:,>4b, B@<4<@ H,N, 8@H@DZ,

@N&"HZ&"`HFb (:"&@6 VII IFH"&", 4 RH@ &>4<">4, H"80, @$D"V":@F\ >" 0,:"H,:\>@FH\ B,D,@P,>84

D@:4 ',>,D":\>@6 !FF"<$:,4 8"8 @:4P,H&@D,>4, " F@&,FH4" <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<.

334. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ $@:\T4>FH&@ JR"FH>48@& @$FJ0*,>4b BD42Z&":4 8

@F<@HD4H,:\>@FH4, F H,< RH@$Z 4F8:`R4H\ &@2<@0>@FH\ H@(@, RH@ D,"8P4b >" BD,FHJB:,>4b $J*,H

*,:@< @H*,:\>ZN B@H,DB,&T4N (@FJ*"DFH& ( 4:4 >,$@:\T4N (DJBB (@FJ*"DFH&), 4 FR4H":4 0,:"H,:\>Z<

8@::,8H4&>@, D,"(4D@&">4, :4$@ R,D,2 @D(">Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 - E@&,H #,2@B"F>@FH4
4:4 ',>,D":\>J` !FF"<$:,` ( B@F:,*>bb $Z:" $Z 8@<B,H,>H>" 2">4<"H\Fb &F,<4 F4HJ"P4b<4, 8@H@DZ,

<@(JH $ZH\ F&b2">Z F BD,FHJB:,>4,<), :4$@, B@ <>,>4` >,8@H@DZN @D"H@D@&, *DJ(4N 8@::,8H4&>ZN

@D(">@&, 8@H@DZ, $J*JH F@2*">Z & $J*JV,<. #Z:4 H"80, BD,*:@0,>Z BD@P,*JDZ BD@&,*,>4b

8@>FJ:\H"P46. ?> H"80, @H<,H4:, RH@ >,8@H@DZ, @D"H@DZ $Z:4 8"H,(@D4R,F84 BD@H4& F@ND">,>4b

&@2<@0>@FH4 *:b 8"84N $Z H@ >4 $Z:@ @*>@FH@D@>>4N 4>4P4"H4& (@FJ*"DFH& 4:4 (DJBB (@FJ*"DFH&,
@F@$,>>@ & F:JR", >"4$@:,, F,D\,2>ZN <,D 4:4 F">8P46 & @HFJHFH&4, 8"84N $Z H@ >4 $Z:@ BD@b&:,>46

" 8@::,8H4&>@6 &@:4", & H@ &D,<b 8"8 *DJ(4, FR4H":4 &@2<@0>Z< @FH"&4H\ @BD,*,:,>>@, <,FH@ *:b

@*>@FH@D@>>4N <,D &F,N (@FJ*"DFH& :4$@ & F:JR", >,BD4>bH4b F&@,&D,<,>>ZN 4 ^LL,8H4&>ZN <,D

D,"(4D@&">4b F@ FH@D@>Z H"8 >"2Z&",<@(@ @D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&", :4$@ &

*@B@:>,>4, 8 H"84< 8@::,8H4&>Z< <,D"<, ,F:4, @*>"8@, >, $J*,H *@BJF8"H\Fb &@2<@0>@FH\

&@@DJ0,>>@6 D,"8P44.

335. QH@ 8"F",HFb @$X,8H4&>ZN "FB,8H@& B@F:,*FH&46 <,0*J>"D@*>ZN BD,FHJB:,>46 (@FJ*"DFH&, "

4<,>>@ N"D"8H,D" 4 FH,B,>4 @Hb(R"`V4N &4>J @$FH@bH,:\FH&, H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4: &

H@<, RH@ 8"F",HFb <"H,D4":\>ZN B@F:,*FH&46, T4D@8@, BD4>bH4, 4*,4 @ H@<, RH@ >, &F, 42XbH4b,
BD,*JF<@HD,>>Z, FH"H\b<4 7 4 10, *@:0>Z BD4<,>bH\Fb & F:JR", BD,FHJB:,>46: & $@:,, 8@>8D,H>@<

B:">, D,FH4HJP4b & >"HJD, $J*,H @$JF:@&:,>" H@:\8@ jus coqens 4 @(D">4R,>4b, 8"F"`V4,Fb

L424R,F8@6 >,&@2<@0>@FH4, 4 F"H4FL"8P4b <@(JH &8:`R"H\ >, H@:\8@ 2>"R4H,:\>Z, "THD"L>Z,
J$ZH84", >@ 4 <,DZ, 2"HD"(4&"`V4, " &>JHD,>>46 FJ&,D,>4H,H", &>JHD,>>`` `D4F*48P4` 4

*@FH@4>FH&@ (@FJ*"DFH&".

336. QH@ 8"F",HFb 4>FHDJ<,>H":\>ZN B@F:,*FH&46, H@ EB,P4":\>Z6 *@8:"*R48 @$>"DJ04: &ZF@8J`

FH,B,>\ F@(:"F4b B@ B@&@*J 2"BD,H" *"0, & F:JR", BD,FHJB:,>46, &@@DJ0,>>ZN <,D, 2" 4F8:`R,>4,<,
D"2J<,,HFb, <,D, BD4>4<",<ZN & B@Db*8, 4>*4&4*J":\>@6 4:4 8@::,8H4&>@6 F"<@@$@D@>Z 4:4

BD4>4<",<ZN E@&,H@< #,2@B"F>@FH4 >" @F>@&">44 (:"&Z VII & F:JR", F4HJ"P46, F&b2">>ZN F

BD,FHJB:,>4,< "(D,FF44, 8@H@D@,, B@ ,(@ <>,>4`, B@*H&,D0*",H T4D@8J` B@**,D08J

*4LL,D,>P4D@&">>@(@ D,04<" BD,FHJB:,>4b "(D,FF44 & @H:4R4, @H *DJ(4N &4*@& BD,FHJB:,>46,
J8"2">>ZN & FH"H\, 19.
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337. QH@ 8"F",HFb 8@::,8H4&>@6 F"<@@$@D@>Z, H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4`

@*>@(@ &ZFHJB"`V,(@, & BD@,8H, F:,*J,H @(@&@D4H\ BD,*,:Z F"<@@$@D@>Z 4 bF>@ *"H\ B@>bH\, RH@

(@FJ*"DFH&@ BD"&@<@R>@ BD4<,>bH\ 8@::,8H4&>Z, <,DZ F"<@@$@D@>Z H@:\8@ B@ BD@F\$, (@FJ*"DFH&",
B@*&,D(T,(@Fb >"B"*,>4`, 4:4 >" @F>@&, *@(@&@D" @ F@`2>4R,F84N @H>@T,>4bN 4:4 D,(4@>":\>@6

$,2@B"F>@FH4. ?> *":,, @H<,H4:, RH@, 2" 4F8:`R,>4,< F"<@@$@D@>Z, BD4<,>,>4, F4:Z, B@ @$V,<J

BD42>">4`, *"0, 8"8 D,"8P4b >" BD,FHJB:,>4, b&:b,HFb 4F8:`R4H,:\>@6 BD,D@("H4&@6 H"8 >"2Z&",<@(@
" @D(">42@&">>@(@ <,0*J>"D@*>@(@ F@@$V,FH&"" ( 4 & R"FH>@FH4, E@&,H" #,2@B"F>@FH4), BD,*&"D4H,:\>"b

F">8P4b 8@H@D@(@ >,@$N@*4<" *:b BD4<,>,>4b F4:Z &@ &F,N F:JR"bN, 2" 4F8:`R,>4,< "(D,FF44, & H@<

R4F:, & F:JR"bN (,>@P4*" 4:4 (J<">4H"D>@6 4>H,D&,>P44.

338. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4` $@:\T4>FH&" @D"H@D@&, BD,*JF<@HD,>>Z,

" $@:,, F,D\,2>Z,", >@ >4 & 8@,< F:JR", >, &@@DJ0,>>Z, <,DZ B@ F&@,6 4>H,>F4&>@FH4 >, *@:0>Z

*@FH4("H\ <,D, 8@H@DZ, BD4<,>b`HFb B@$,*4&T,6 FH@D@>@6 BD@H4& B@$,0*,>>@(@ (@FJ*"DFH&", 4 RH@,
B@ <>,>4` @*>@(@ 42 R:,>@& 7@<4FF44, :`$Z, <,DZ F &ZF@8@6 FH,B,>\` 4>H,>F4&>@FH4 *@:0>Z

2"&4F,H\ @H 8@::,8H4&>@(@ D,T,>4b, *,6FH&4H,:\>@ @HD"0"`V,(@ @$V4, 4>H,D,FZ F@@H&,HFH&J`V4N

(@FJ*"DFH&, H@(*" 8"8 :`$Z, @*>@FH@D@>>4, 4>4P4"H4&Z 4:4 4>4P4"H4&Z, 4FN@*bV4, @H >,$@:\T4N

(DJBB (@FJ*"DFH&, *@:0>Z B@*:,0"H\ @FJ0*,>4`. G"84, <,DZ, B@ <>,>4` Db*" &ZFHJB"`V4N,
&8:`R":4 & F,$b J(@:@&>@, BD,F:,*@&">4, &4>@&>ZN @H*,:\>ZN :4P, 8@H@DZ, 2">4<":4 8:`R,&Z,

*@:0>@FH4 & FHDJ8HJD, (@FJ*"DFH&"- BD"&@>"DJT4H,:b.

339. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@, B@ <>,>4` >,8@H@DZN R:,>@& 7@<4FF44, >"DJT,>4b

>@D< jus coqens & @H&,H >" BD,FHJB:,>4, ( >"BD4<,D, >"DJT,>4b 2"BD,H" >" BD4<,>,>4, F4:Z) >,

*@BJFH4<Z 4 RH@, B@ <>,>4` Db*" 42 >4N, <,DZ BD@H4& (@FJ*"DFH&" - "&H@D" BD,FHJB:,>4b <@(JH

&ZN@*4H\ 2" D"<84 @*>@(@ :4T\ FHD,<:,>4b 8 B@:JR,>4` D,B"D"P44 F JR,H@< >@D<Z @ F@D"2<,D>@FH4.
7D@<, H@(@, >,8@H@DZ, @D"H@DZ B@*R,D8>J:4 >,@$N@*4<@FH\ @FJ0*,>4b, *"0, & F:JR", BD,FHJB:,>46,
:`$ZN <,D, 2"HD"(4&"`V4N H,DD4H@D4":\>J` P,:@FH>@FH\ (@FJ*"DFH&" 4:4 F"<@$ZH>@FH\ ,(@ >"D@*".

340. QH@ 8"F",HFb >"F,:,>4b (@FJ*"DFH&"- BD"&@>"DJT4H,:b, H@ EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@,
>,F<@HDb >" >,@$N@*4<@FH\ 42$,("H\ :`$ZN F,D\,2>ZN B@F:,*FH&46 *:b H"8@(@ >"F,:,>4b, Db* @D"H@D@&

FR4H": P,:,F@@$D"2>Z< *@BJF8"H\ BD4>bH4, <,D, B@FD,*FH&@< 8@H@DZN F"<4 :`*4 @F@2>"&":4 $Z

@B"F>@FH\ *:b >4N :`$@(@ B@&,*,>4b, 8@H@D@, & $@:\T,6 4:4 <,>\T,6 FH,B,>4 <@0>@ $Z:@ $Z

>"2&"H\ " F@JR"FH4,<" & BD,FHJB>ZN *,b>4bN *,<@8D"H4R,F8@(@ 4:4 >,*,<@8D"H4R,F8@(@ BD"&4H,:\FH&"

4:4 *,FB@H".

341. 32 ^H@(@ EB,P4":\>Z6 *@8:"*R48 F*,:": &Z&@* @ H@<, RH@ 2" 4F8:`R,>4,< H,N

>,<>@(@R4F:,>>ZN R:,>@& 7@<4FF44, 8@H@DZ, BD4>P4B4":\>@ &@2D"0"`H BD@H4& `D4*4R,F8@6 4:4

B@:4H4R,F8@6 J<,FH>@FH4 D"2:4R4b <,0*J *,:48H"<4 4 BD,FHJB:,>4b<4, :4T\ @*4> @D"H@D

>,B@FD,*FH&,>>@ @FB"D4&": FJV,FH&@&">4, 8"84N- :4$@ D"2:4R46 & B@F:,*FH&4bN <,0*J BD,FHJB:,>4b<4
4 *,:48H"<4. ?> H"80, @H<,H4: FJV,FH&@&">4, 42&,FH>@(@ ,*4>FH&" <>,>46 & @H>@T,>44 H@(@, RH@

@$V4, @$b2"H,:\FH&", N@Hb 4 2"&4FbV4, @H D,T,>4b H"8 >"2Z&",<@(@ @D(">42@&">>@(@ <,0*J>"D@*>@(@

F@@$V,FH&", @ >,BD42>">44 2"8@>>Z<4 :`$ZN F4HJ"P46, 42 8@H@DZN (@FJ*"DFH&@- >"DJT4H,:\ 42&:,8:@
&Z(@*J & D,2J:\H"H, BD,FHJB:,>4b, 4 RH@ >,8@H@DZ, H"80, BD42>"`H FJV,FH&@&">4, @$V,(@

@$b2"H,:\FH&" >, @8"2Z&"H\ B@<@V\ (@FJ*"DFH&J- >"DJT4H,:` & F@ND">,>44 &Z(@*>@(@ *:b >,(@

B@:@0,>4b, F@2*"&T,(@Fb & D,2J:\H"H, F@&,DT,>4b 4< BD,FHJB:,>4b.

342. #Z:" H"80, JB@<b>JH" @$V"b @$b2">>@FH\ " "8H4&>@6 F@:4*"D>@FH4" F B@H,DB,&T4< (@FJ*"DFH&@<
4:4 (@FJ*"DFH&"<4, F@BDb0,>>"b F @$b2"H,:\FH&@< *@$D@F@&,FH>@ &ZB@:>bH\ <,DZ, F@(:"F@&">>Z,

<,0*J>"D@*>Z< F@@$V,FH&@<, :4$@ F"<4<4 (@FJ*"DFH&"<4 " >" F@&<,FH>ZN >"R":"N" & @H&,H >"

<,0*J>"D@*>@, BD,FHJB:,>4, 8"8@(@- :4$@ (@FJ*"DFH&".

343. EB,P4":\>Z6 *@8:"*R48 F*,:": &Z&@* @ H@<, RH@, >,F<@HDb >" @HFJHFH&4, 8"84N- :4$@
8@>8D,H>ZN 4 @8@>R"H,:\>ZN D,T,>46, BD,>4b B@2&@:4:4 ,<J B@:JR4H\ *@FH"H@R>J` 4>L@D<"P4`,
RH@$Z D"2D"$@H"H\ 8 F:,*J`V,6 F,FF44 BD,*:@0,>4b B@ B@&@*J B@F:,*FH&46 BD,FHJB:,>46 & L@D<,
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FH"H,6 4:4 BJ>8H@& R"FH4 &H@D@6 4:4 HD,H\,6, 8@H@DZ, B@F:, 4N @$FJ0*,>4b <@0>@ $Z:@ $Z B,D,*"H\

& 1995 (@*J & C,*"8P4@>>Z6 8@<4H,H. ?> &ZD"24: J&,D,>>@FH\ & H@<, RH@ &<,FH, F 2"&,DT,>4,<

J0, &,*JV,6Fb D"$@HZ B@ R"FHb< &H@D@6 4 HD,H\,6 ^H@ B@2&@:4H 7@<4FF44 &@&D,<b 2"8@>R4H\ B,D&@,

RH,>4, BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.
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e) ;>,>4b, &ZF8"2">>Z, B@F:, 42:@0,>4b EB,P4":\>Z< *@8:"*R48@< F&@4N &Z&@*@& & @H>@T,>44

N@*" BD,>46

344. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@ F JR,H@< @P,>84, *">>@6

EB,P4":\>Z< *@8:"*R48@< & ,(@ D,2`<, ( F<. BJ>8H 326 &ZT,) F:,*J,H B@*R,D8>JH\, RH@

2>"R4H,:\>@, R4F:@ R:,>@& 7@<4FF44 F*,:":4 @(@&@D84 & @H>@T,>44 L@D<J:4D@&84 FH"H\4 19 Q"FH4

B,D&@6 BD@,8H@& FH"H,6. QH@$Z BD,*BD4>bH\ 8@>FHDJ8H4&>Z, JF4:4b & @H>@T,>44 Q"FH4 &H@D@6,
BD,*FH"&:b,HFb P,:,F@@$D"2>Z< *,6FH&@&"H\ >" @F>@&, D"2:4R4b >,@$b2"H,:\>@ <,0*J BD,FHJB:,>4b<4

4 *,:48H"<4, >@ <,0*J 8@:4R,FH&,>>@ <,>,, F,D\,2>Z<4 4 $@:,, F,D\,2>Z<4 <,0*J>"D@*>@-
BD@H4&@BD"&>Z<4 *,b>4b<4. ]H4 R:,>Z 7@<4FF44 H"80, F*,:":4 @(@&@D84 & @H>@T,>44 &Z&@*@&,
@ 8@H@DZN (@&@D4HFb & BJ>8H, 231 &ZT,.

345. )DJ(4, R:,>Z 7@<4FF44 &ZF8"2":4 BD@H4&@B@:@0>J` H@R8J 2D,>4b, B@*R,D8>J&, RH@, >,&24D"b

>" *4F8JFF4`, 8@H@DJ` &Z2&":4 FH"H\b 19 4 D"2:4R4, <,0*J BD,FHJB:,>4b<4 4 *,:48H"<4, *">>"b

FH"H\b 4 *">>@, D"2:4R4, b&4:4F\ @F>@&@6 *:b BD@*@:0,>4b D"$@HZ EB,P4":\>@(@ *@8:"*R48" 4

D"2D"$@H84 BD@,8H@& FH"H,6 *:b BD,*FH"&:,>4b 7@<4FF44.

346. 7@<4FF4b BD4T:" 8 H,< &Z&@*"<, 8@H@DZ, JB@<4>"`HFb & BJ>8H, 231 &ZT,.

2. AD@P,*JDZ JD,(J:4D@&">4b FB@D@& *@ BD4>bH4b 8@>HD<,D, BD,*JF<@HD,>>Z, >" *">>@<

^H"B, *:b BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

347. 7"8 J8"2">@ & BJ>8H, 228 &ZT,, 7@<4FF4b >" F&@,6 B@F:,*>,6 F,FF44 B@:JR4:" @H

C,*"8P4@>>@(@ 8@<4H,H" R,HZD, FH"H\4, " 4<,>>@: FH"H\4 11 (" 7@>HD<,DZ B@H,DB,&T,(@

(@FJ*"DFH&""), 12 (" IF:@&4b, F&b2">>Z, F BD4<,>,>4,< 8@>HD<,D"), 13 (" E@D"2<,D>@FH\") 4 14
(" 1"BD,V,>>Z, 8@>HD<,DZ") - @$ 4>FHDJ<,>H":\>ZN B@F:,*FH&4bN <,0*J>"D@*>@- BD@H4&@BD"&>ZN
*,b>46, 8@H@DZ, $Z:4 BD,*FH"&:,>Z AD,*F,*"H,:,< C,*"8P4@>>@(@ 8@<4H,H" >" 2318- < 2"F,*">44

7@<4FF44, >@ >, FH":4 @$X,8H@< D,T,>4b & @04*">44 BD,*FH"&:,>4b F@@H&,HFH&J`V4N 8@<<,>H"D4,&.

348. =" H,8JV,6 F,FF44 EB,P4":\>Z6 *@8:"*R48 & (:"&, II F&@,(@ T,FH@(@ *@8:"*" J8"2":, RH@

>,8@H@DZ, 42 &@BD@F@&, &@2>48T4N & F&b24 F L@D<J:4D@&">4,< FH"H,6 11 4 12, BD4>bHZN

C,*"8P4@>>Z< 8@<4H,H@< >" BD,*Z*JV,6 F,FF44, <@(JH $ZH\ &>@&\ D"FF<@HD,>Z F B@:\2@6 *:b *,:".
7D@<, H@(@, @> BD,*:@04: 42<,>4H\ L@D<J:4D@&8J ^H4N *&JN FH"H,6 ( F<. *@8J<,>H A/CN.4/461 4

Add.2 4 Add.2/Corr.1).

349. 7@<4FF4b D"FF<@HD,:" (:"&J II T,FH@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48" >" F&@,< 2353- <
2"F,*">44.

350. =" H@< 0, 2"F,*">44 7@<4FF4b B,D,*":" BD,*:@0,>>Z, 42<,>,>>Z, L@D<J:4D@&84 FH"H,6 11
4 12, F@*,D0"V4,Fb & (:"&, II T,FH@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48", C,*"8P4@>>@<J 8@<4H,HJ

361 / 4 B@DJR4:" 7@<4H,HJ 42JR4H\ &@2<@0>@FH\ 42<,>,>4b, F JR,H@< &ZT,J8"2">>ZN

BD,*:@0,>46, FH"H,6 11 4 12, BD4>bHZN 7@<4H,H@< >" BD,*Z*JV,6 F,FF44, BD4 H@< B@>4<">44,
RH@ ,F:4 ^H@ @8"0,HFb >,&@2<@0>Z<, H@ FH"H\4 11 4 12, BD4>bHZ, D">,, 7@<4H,H@<, $J*JH &>@&\

D"FF<@HD,>Z 4 @$D"2J`H @F>@&J *:b D,T,>4b, 8@H@D@, $J*,H BD4>bH@ 7@<4FF4,6.

351. =" 2366- < 2"F,*">44 7@<4FF44 AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H" &>,F >" D"FF<@HD,>4,

B,D,F<@HD,>>Z6 &"D4">H FH"H\4 11 4 F@@$V4: 7@<4FF44 @ H@<, RH@ C,*"8P4@>>Z6 8@<4H,H >, FR,:

&@2<@0>Z< 42<,>4H\ FH"H\` 12, BD4>bHJ` C,*"8P4@>>Z< 8@<4H,H@< >" BD,*Z*JV,6 F,FF44.

361 / A@F:, B,D,*"R4 F&@4N BD,*:"(",<ZN 42<,>,>>ZN L@D<J:4D@&@8 C,*"8P4@>>@<J 8@<4H,HJ

EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: B,D,F<@HD,>>Z6 &"D4">H H,8FH", 8@H@DZ6 @> BD,*:@04: *:b

FH"H\4 12 ( F<. A/CN.4/L.461/Add.3).
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352. =" H@< 0, 2"F,*">44 7@<4FF4b, D"FF<@HD,& D,8@<,>*"P44 C,*"8P4@>>@(@ 8@<4H,H", BD4>b:"

& BD,*&"D4H,:\>@< B@Db*8, FH"H\4 11 (" 7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&""), 13 (" E@D"2<,D>@FH\")
4 14 (" 1"BD,V,>>Z, 8@>HD<,DZ") 362 / F P,:\` &8:`R,>4b & Q"FH\ &H@DJ` BD@,8H@& FH"H,6 4

362 / % ^H4N FH"H\bN (@&@D4HFb F:,*J`V,,:

" EH"H\b 11

7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"

1. +F:4 (@FJ*"DFH&@, F@&,DT4&T,, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, >, &ZB@:>b,H

F&@4 @$b2"H,:\FH&" B@ FH"H\b< 6-10- $4F, B@FHD"*"&T,, (@FJ*"DFH&@ &BD"&, BD4>bH\

8@>HD<,DZ, H. ,. F JR,H@< JF:@&46 4 @(D">4R,>46, J8"2">>ZN & FH"H\bN 12, 13 4 14, >,

F@$:`*"H\ @*>@ 4:4 >,F8@:\8@ F&@4N @$b2"H,:\FH& B@ @H>@T,>4` 8 (@FJ*"DFH&J,
F@&,DT4&T,<J <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, >"F8@:\8@ ^H@ >,@$N@*4<@ & F&,H,

D,"(4D@&">4b >" ,(@ HD,$@&">4b (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4,, RH@$Z B@$J*4H\ ^H@ (@FJ*"DFH&@ &ZB@:>bH\ F&@4 @$b2"H,:\FH&" B@ FH"H\b< 6-10- $4F.

2. +F:4 8@>HD<,D" BD@H4& (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4,, F@BDb0,>" F >"DJT,>4,< 8"8@(@- :4$@ @$b2"H,:\FH&" B,D,* HD,H\4< (@FJ*"DFH&@<,
B@*@$>@, >"DJT,>4, >, <@0,H $ZH\ @BD"&*">@ 8"8 >"BD"&:,>>@, BD@H4& H"8@(@ HD,H\,(@

(@FJ*"DFH&" B@ BD4R4>, BJ>8H" 1.

EH"H\b 13

E@D"2<,D>@FH\

9`$"b 8@>HD<,D", BD4>4<",<"b B@H,DB,&T4< (@FJ*"DFH&@<, >, *@:0>" $ZH\

>,F@D"2<,D>@6 F@ FH,B,>\` Hb0,FH4 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 ,(@
B@F:,*FH&4b<4 *:b B@H,DB,&T,(@ (@FJ*"DFH&".

EH"H\b 14

1"BD,V,>>Z, 8@>HD<,DZ

A@H,DB,&T,, (@FJ*"DFH&@ >, BD4$,(",H & 8"R,FH&, 8@>HD<,DZ 8 F:,*J`V,<J:

") J(D@2, F4:@6 4:4 ,, BD4<,>,>4`, 2"BD,V,>>Z< & F@@H&,HFH&44 F IFH"&@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46;

b) 8D"6>,<J ^8@>@<4R,F8@<J 4:4 B@:4H4R,F8@<J BD4>J0*,>4` F P,:\` B@FH"&4H\

B@* J(D@2J H,DD4H@D4":\>J` P,:@FH>@FH\ 4:4 B@:4H4R,F8J` >,2"&4F4<@FH\ (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,;

F) :`$@<J B@&,*,>4`, 8@H@D@, >"DJT",H >,BD48@F>@&,>>@FH\ *4B:@<"H4R,F84N 4:4

8@>FJ:\F84N BD,*FH"&4H,:,6, B@<,V,>46, "DN4&@& 4 *@8J<,>H@&;

d) :`$@<J B@&,*,>4`, 8@H@D@, JV,<:b,H @F>@&>Z, BD"&" R,:@&,8"; 4:4

e) :`$@<J *DJ(@<J B@&,*,>4` & >"DJT,>4, 4<B,D"H4&>ZN >@D< <,0*J>"D@*>@(@

BD"&"".
( BD@*@:0,>4,...)
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@H:@04:" BD4>bH4, D,T,>4b B@ FH"H\, 12. #Z:" *@FH4(>JH" *@(@&@D,>>@FH\ @ H@<, RH@ FH"H\` 11,
&@2<@0>@, >"*:,04H B,D,F<@HD,H\ F JR,H@< H,8FH", 8@H@DZ6 & 8@>,R>@< FR,H, $J*,H BD4>bH *:b

FH"H\4 12.

353. )@ BD4>bH4b FH"H\4 12 4 BD,*FH"&:,>4b F@@H&,HFH&J`V4N 8@<<,>H"D4,& 7@<4FF4b D,T4:" >,

BD,*FH"&:bH\ @L4P4":\>@ FH"H\4, 8"F"`V4,Fb 8@>HD<,D, ',>,D":\>@6 !FF"<$:,,; 7@<4FF4b

BD,*B@:"(",H BD,*FH"&4H\ &F` F@&@8JB>@FH\ FH"H,6 B@ ^H@<J &@BD@FJ !FF"<$:,, & F:,*J`V,< (@*J.

362 /(... BD@*@:0,>4,)
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'9!%! V

;+/)I=!C?)=!a ?G%+GEG%+==?EG[ 1! %C+)=Y+ A?E9+)EG%3a

)+5EG%35, =+ 1!AC+U+==YM ;+/)I=!C?)=Y; AC!%?;

!. %&,*,>4,

354. G,<J ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<", 7@<4FF4b &8:`R4:" & F&@` BD@(D"<<J D"$@HZ >" F&@,6 HD4*P"H@6 F,FF44

(1978 (@*), >"2>"R4& EB,P4":\>Z< *@8:"*R48@< (- >" C@$,DH" 7. 7&,>H4>"- #"8FH,D" 363 /.

355. % B,D4@* F HD4*P"H\ &H@D@6 F,FF44 (1980 (@*) B@ HD4*P"H\ T,FHJ` F,FF4` (1984 (@*)
7@<4FF4b B@:JR4:" 4 D"FF<@HD,:" BbH\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" 364 /. % ^H4N *@8:"*"N

$Z:" BD,*BD4>bH" B@BZH8" D"2D"$@H"H\ 8@>P,BHJ":\>J` @F>@&J 4 FN,<"H4R,F846 B:"> H,<Z 4

F@*,D0":4F\ BD,*:@0,>4b B@ BbH4 BD@,8H"< FH"H,6. EN,<"H4R,F846 B:"> $Z: BD,*FH"&:,> & HD,H\,<

*@8:"*, EB,P4":\>@(@ *@8:"*R48" HD4*P"H\ R,H&,DH@6 F,FF44 7@<4FF44 & 1982 (@*J. AbH\ BD@,8H@&

FH"H,6 $Z:4 BD,*:@0,>Z & BbH@< *@8:"*, EB,P4":\>@(@ *@8:"*R48", BD,*FH"&:,>>@< 7@<4FF44 >" ,,

HD4*P"H\ T,FH@6 F,FF44 & 1984 (@*J. ?>4 $Z:4 D"FF<@HD,>Z 7@<4FF4,6, @*>"8@ D,T,>4b @ B,D,*"R,

4N C,*"8P4@>>@<J 8@<4H,HJ BD4>bH@ >, $Z:@.

356. =" HD4*P"H\ T,FH@6 F,FF44 (1984 (@*) 7@<4FF44 $Z:4 H"80, BD,*FH"&:,>Z F:,*J`V4,

<"H,D4":Z: @H&,HZ >" &@BD@F>48, >"BD"&:,>>Z6 & 1983 (@*J _D4F8@>FJ:\H@< ?D(">42"P44

?$X,*4>,>>ZN ="P46 16 @H@$D">>Z< <,0*J>"D@*>Z< @D(">42"P4b< *:b &ZbF>,>4b, FD,*4 BD@R,(@,
&@BD@F" @ H@<, <@(JH :4 @$b2"H,:\FH&", 8@H@DZ, (@FJ*"DFH&" BD4>4<"`H 4 &ZB@:>b`H B@ @H>@T,>4`

*DJ( 8 *DJ(J & 8"R,FH&, R:,>@& <,0*J>"D@*>ZN @D(">42"P46, B@ F&@,<J N"D"8H,DJ F@@H&,HFH&@&"H\

>,8@H@DZ< BD@P,*JD"<, JB@<b>JHZ< & FN,<"H4R,F8@< B:">,, 4:4 0, 2"<,>bH\ 4N 365 /, " H"80,

4FF:,*@&">4, F,8D,H"D4"H", @2"(:"&:,>>@, " ?$2@D BD"8H484 (@FJ*"DFH&, 8"F"`V,6Fb <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<"
366 /.

357. =" F&@,6 HD4*P"H\ F,*\<@6 F,FF44 (1985 (@*) 7@<4FF4b >"2>"R4:" EB,P4":\>Z< *@8:"*R48@<

B@ ^H@6 H,<, (- >" MJ:4@ #"D$@FJ. % B,D4@* F@ F&@,6 HD4*P"H\ F,*\<@6 F,FF44 (1985 (@*) B@ F&@`

363 / =" J8"2">>@6 F,FF44 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ *:b BD,*&"D4H,:\>@(@

D"FF<@HD,>4b FL,DZ @N&"H" 4 N"D"8H,D" H,<Z 4 BD,*FH"&:,>4b *@8:"*" B@ ^H4< &@BD@F"<. )@8:"*

C"$@R,6 (DJBBZ F<. +0,(@*>48 ... 1978 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 184-185.

364 / ]H4 BbH\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48 ... 1980 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 281, *@8J<,>H !/CN.4/334 4 !dd. 1 4 2; +0,(@*>48 ... 1981 (@*, H@<

II ( Q"FH\ B,D&"b), FHD. 127, *@8J<,>H !/CN.4/346 4 !dd 1 4 2; +0,(@*>48 ... 1982 (@*,
H@< II ( Q"FH\ B,D&"b), FHD. 67, *@8J<,>H !/CN.4/360; +0,(@*>48 ... 1983 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 251, *@8J<,>H !/CN.4/373; +0,(@*>48... 1984 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 203, *@8J<,>H !/CN.4/383 4 !dd.1.

365 / +0,(@*>48 ... 1984 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 169, *@8J<,>H A/CN.4/378.

366 / +0,(@*>48 ... 1985 (@*, H@< II ( Q"FH\ B,D&"b), )@$"&:,>4,,
*@8J<,>H A/CN.4/384.
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F@D@8 R,H&,DHJ` F,FF4` (1992 (@*) 7@<4FF4b B@:JR4:" @H EB,P4":\>@(@ *@8:"*R48" &@F,<\ *@8:"*@&

367 /. =" F&@,6 F@D@8@&@6 F,FF44 & 1988 (@*J 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H

BD@,8HZ FH"H,6 1-10, 8@H@DZ, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: & (:"&J I ( ?$V4, B@:@0,>4b) 4

& (:"&J II ( AD4>P4BZ) 368 /. =" F&@,6 F@D@8 B,D&@6 F,FF44 (1989 (@*) 7@<4FF4b H"80,

B,D,*":" & C,*"8P4@>>Z6 8@<4H,H B,D,F<@HD,>>Z6 &"D4">H FH"H,6, 8@H@DZ, J0, $Z:4 B,D,*">Z &

C,*"8P4@>>Z6 8@<4H,H >" BD,*Z*JV,6 F,FF44 369 /.

358. =" F&@,6 F@D@8 R,H&,DH@6 F,FF44 (1992 (@*) 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ *:b

D"FF<@HD,>4b >,8@H@DZN @$V4N &@BD@F@&, @H>@FbV4NFb 8 FL,D, @N&"H" *">>@6 H,<Z, B@*N@*" 8 ,,

D"FF<@HD,>4` 4 &@2<@0>@(@ >"BD"&:,>4b $J*JV,6 D"$@HZ 370 /. =" @F>@&, D,8@<,>*"P44 C"$@R,6

(DJBBZ 7@<4FF4b >" F&@,< 2282- < 2"F,*">44 8 4`:b 1992 (@*" BD4>b:" F:,*J`V4, D,T,>4b:

" ") EL,D" @N&"H" H,<Z

i) 7@<4FF4b @H<,H4:", RH@ 2" B@F:,*>4, >,F8@:\8@ :,H F&@,6 D"$@HZ >"* ^H@6 H,<@6 @>"

&Zb&4:" T4D@846 8DJ( @N&"HZ&",<ZN H,<@6 &@BD@F@& 4 ,, &>,T>4, (D">4PZ, >@ B@8" ,V,

>, BD4>b:" @8@>R"H,:\>@(@ D,T,>4b @ ,, H@R>@6 FL,D, @N&"H". A@ <>,>4` 7@<4FF44,
>" *">>@< ^H"B, B@*@$>@, D,T,>4, <@0,H $ZH\ BD,0*,&D,<,>>Z<. ?*>"8@ 7@<4FF4b

FR4H",H, RH@ *:b F@*,6FH&4b BD@(D,FFJ & D"$@H, $Z:@ $Z P,:,F@@$D"2>@ B@*N@*4H\ 8

D"FF<@HD,>4` T4D@8@(@ 8DJ(" @N&"HZ&",<ZN H,<@6 &@BD@F@& B@^H"B>@, JFH">@&4&

@R,D,*>@FH\ D"FF<@HD,>4b.

ii) E JR,H@< B@>4<">4b, @ 8@H@D@< (@&@D4HFb & BJ>8H, i) &ZT,, 7@<4FF4b D,T4:" 4FN@*4H\

42 H@(@, RH@ *">>"b H,<" &8:`R",H & F,$b 8"8 &@BD@FZ BD,*@H&D"V,>4b, H"8 4 &@BD@FZ

8@DD,8H4&>ZN <,D. ?*>"8@ &@BD@FZ BD,*@H&D"V,>4b >,@$N@*4<@ D"FF<@HD,H\ & B,D&J`

@R,D,*\; H@:\8@ B@F:, 2"&,DT,>4b F&@,6 D"$@HZ >"* B,D&@6 R"FH\` H,<Z 7@<4FF4b

B,D,6*,H 8 D"FF<@HD,>4` &@BD@F" @ 8@DD,8H4&>ZN <,D"N. 7@DD,8H4&>Z, <,DZ & ^H@<

8@>H,8FH, <@(JH &8:`R"H\ & F,$b <,DZ, >"BD"&:,>>Z, >" J<,>\T,>4, &D,*", JFHD">,>4,

&D,*" 4 8@<B,>F"P4` BD4R4>,>>@(@ &D,*".

367 / %@F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48 ... 1985 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 119, *@8J<,>H A/CN.4/394; +0,(@*>48 ... 1986 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 175, *@8J<,>H A/CN.4/402; +0,(@*>48 ... 1987 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 47 ">(:46F8@(@ H,8FH", *@8J<,>H A/CN.4/405; +0,(@*>48 ... 1988 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 251 ">(:46F8@(@ H,8FH", *@8J<,>H A/CN.4/413; +0,(@*>48 ... 1989 (@*,
H@< II ( Q"FH\ B,D&"b), FHD. 131 ">(:46F8@(@ H,8FH", *@8J<,>H A/CN.4/423; *@8J<,>H

A/CN.4/428 4 Corr.1 4 4 ( >" &F,N b2Z8"N), Corr.2 ( H@:\8@ >" ">(:46F8@< b2Z8,) 4 Corr.3
( H@:\8@ >" 4FB">F8@< b2Z8,) 4 Add.1; *@8J<,>H A/CN.4/437 4 Corr.1 4 *@8J<,>H

A/CN.4/443 4 Corr.1 4 Corr.2 ( H@:\8@ >" 4FB">F8@< b2Z8,).

368 / G,8FHZ FH"H,6 F<. +0,(@*>48 ... 1988 (@*, H@< II ( Q"FH\ &H@D"b), FHD.9
">(:46F8@(@ H,8FH".

369 / E<. +0,(@*>48 ... 1989 (@*, H@< II ( Q"FH\ &H@D"b), BJ>8H 311. )":\>,6T4,

42<,>,>4b >,8@H@DZN 42 ^H4N FH"H,6 $Z:4 &>@&\ BD,*:@0,>Z EB,P4":\>Z< *@8:"*R48@< & ,(@

T,FH@< *@8:"*, ( F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 BbH"b F,FF4b,
)@$"&:,>4, 10) (A/45/10), BJ>8H 471.

370 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 10
(A/47/10), FHD. 128-130.
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iii) =" >"FH@bV,< ^H"B, >,@$N@*4<@ F@FD,*@H@R4H\ &>4<">4, >" D"2D"$@H8, BD@,8H@& FH"H,6

B@ &4*"< *,bH,:\>@FH4, F@BDb0,>>Z< F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ &D,*", 4

7@<4FF44 B@8" >, F:,*J,H 2">4<"H\Fb *DJ(4<4 &4*"<4 *,bH,:\>@FH4, >,B@FD,*FH&,>>@

BD4R4>b`V4<4 &D,*. E JR,H@< D,8@<,>*"P44, F@*,D0"V,6Fb & BJ>8H, ii) &ZT,, &

B,D&J` @R,D,*\ >,@$N@*4<@ D"2D"$@H"H\ FH"H\4 @ BD,&,>H4&>ZN <,D"N & @H>@T,>44 &4*@&

*,bH,:\>@FH4, B@D@0*"`V4N D4F8 BD4R4>,>4b HD">F(D">4R>@(@ &D,*", " B@H@< - FH"H\4

@ 8@DD,8H4&>ZN <,D"N, BD4<,>b`V4,Fb & H,N F:JR"bN, 8@(*" & D,2J:\H"H, H"8@6

*,bH,:\>@FH4 $Z: BD4R4>,> HD">F(D">4R>Z6 &D,*. 7@(*" 7@<4FF4b 2"&,DT4H D"FF<@HD,>4,

BD,*:"(",<ZN FH"H,6 B@ ^H4< *&J< "FB,8H"< *,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@<

BD4R4>,>4b HD">F(D">4R>@(@ &D,*", @>" BD4<,H D,T,>4, @ H@<, 8"8 ,6 *,6FH&@&"H\ >"

F:,*J`V,< ^H"B, D"$@HZ.

b) A@*N@* 8 &@BD@FJ @ N"D"8H,D, FH"H,6 4:4 *@8J<,>H",
8@H@DZ, BD,*FH@4H D"2D"$@H"H\

iv) A@ <>,>4` 7@<4FF44, >" *">>@< ^H"B, $Z:@ $Z BD,0*,&D,<,>>@ BD4>4<"H\ D,T,>4, 8"8

@ N"D"8H,D, D"2D"$"HZ&",<ZN FH"H,6, H"8 4 @$ @8@>R"H,:\>@6 L@D<, 4H@(@&@(@ *@8J<,>H"

B@ *">>@6 H,<,. #Z:@ $Z P,:,F@@$D"2>@ & F@@H&,HFH&44 F @$ZR>@6 BD"8H48@6 7@<4FF44

@H:@04H\ BD4>bH4, B@*@$>@(@ D,T,>4b *@ 2"&,DT,>4b D"$@HZ >"* H,<@6. 7@<4FF4b &

F@@H&,HFH&44 F@ F&@,6 @$ZR>@6 BD"8H48@6 $J*,H 42JR"H\ 4 BD4>4<"H\ FH"H\4, BD,*:"(",<Z,
B@ ^H@6 H,<,, 4FN@*b 42 4N *@FH@4>FH&, R,H8@FH4 4 BD"8H4R,F8@6 B@:,2>@FH4 F H@R84

2D,>4b F@&D,<,>>ZN 4 $J*JV4N B@HD,$>@FH,6 <,0*J>"D@*>@(@ F@@$V,FH&", " H"80, &8:"*",
8@H@DZ6 @>4 <@(JH &>,FH4 & *,:@ F@*,6FH&4b BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@

BD"&" 4 ,(@ 8@*4L48"P44 & *">>@6 @$:"FH4.

F) ="2&">4, H,<Z

v) %&4*J H@(@, RH@ 42 >"2&">4b *">>@6 H,<Z >, bF>@, 4*,H :4 D,R\ @ " &4*"N *,bH,:\>@FH4"
("activities") 4:4 " *,6FH&4bN" ("acts"), 7@<4FF4b B@FH">@&4:" 4 &BD,*\

BD4*,D04&"H\Fb D"$@R,6 (4B@H,2Z @ H@<, RH@ H,<" 8"F",HFb " &4*@& *,bH,:\>@FH4", 4

@H:@04H\ :`$@, @L4P4":\>@, 42<,>,>4, >"2&">4b, B@F8@:\8J & F&,H, *":\>,6T,6 D"$@HZ

>"* H,<@6 & >"2&">4,, &@2<@0>@, B@HD,$J,HFb &>,FH4 *@B@:>4H,:\>Z, 42<,>,>4b.
A@^H@<J 7@<4FF4b @H:@04H BD4>bH4, H"8@(@ D,T,>4b *@ H@(@ &D,<,>4, 8@(*" @>" $J*,H

& F@FH@b>44 &Z>,FH4 @8@>R"H,:\>J` D,8@<,>*"P4` @$ 42<,>,>44 >"2&">4b.

d) C,8@<,>*"P44 & @H>@T,>44 *@8:"*" EB,P4":\>@(@ *@8:"*R48",
B@*:,0"V,(@ BD,*FH"&:,>4` & F:,*J`V,< (@*J

vi) 7@<4FF4b F BD42>"H,:\>@FH\` 4 J*@&:,H&@D,>4,< BD4>b:" 8 F&,*,>4` BD,*Z*JV4, *@8:"*Z

EB,P4":\>@(@ *@8:"*R48", & 8@H@DZN $Z:4 D"FF<@HD,>Z &@BD@FZ BD,*@H&D"V,>4b &

@H>@T,>44 8"8 &4*@& *,bH,:\>@FH4, F@BDb0,>>ZN F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@

&D,*", H"8 4 &4*@& *,bH,:\>@FH4, BD4R4>b`V4N HD">F(D">4R>Z6 &D,*. ?>" BD@F4:"

EB,P4":\>@(@ *@8:"*R48" & F&@,< F:,*J`V,< *@8:"*, 7@<4FF44 $@:,, B@*D@$>@

D"FF<@HD,H\ &@BD@FZ BD,*@H&D"V,>4b H@:\8@ & F&b24 F &4*"<4 *,bH,:\>@FH4,
F@BDb0,>>Z<4 F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ &D,*", 4 BD,*:@04H\ B,D,F<@HD,>>Z6
F&@* BD@,8H@& FH"H,6 B@ ^H@<J &@BD@FJ" 371 /.

359. =" F&@,6 F@D@8 BbH@6 F,FF44 (1993 (@*) 7@<4FF4b D"FF<@HD,:" *,&bHZ6 *@8:"* EB,P4":\>@(@

*@8:"*R48" (A/CN.4/450), B@F&bV,>>Z6 &@BD@FJ BD,*@H&D"V,>4b, 4 B,D,*":" BD@,8H FH"H\4 10
( =,*4F8D4<4>"P4b), 8@H@DJ` @>" D"FF<@HD,:" >" F&@,6 F@D@8 &H@D@6 F,FF44 ( & 1990 (@*J), " H"80,

371 / G"< 0,.
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FH"H\4 11-20- $4F C,*"8P4@>>@<J 8@<4H,HJ. C,*"8P4@>>Z6 8@<4H,H BD4>b: & BD,*&"D4H,:\>@< B@Db*8,

FH"H\4 1 ( EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6), 2 ( IB@HD,$:,>4, H,D<4>@&), 11 ( AD,*&"D4H,:\>@,

D"2D,T,>4,), 12 ( ?P,>8" D4F8") 4 14 ( ;,DZ *:b F&,*,>4b 8 <4>4<J<J D4F8") 372 /. ?*>"8@

7@<4FF4b >, BD4>b:" D,T,>46 B@ ^H4< FH"H\b< 373 /.

%. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

1. AD@,8HZ FH"H,6, BD4>bHZ, C,*"8P4@>>Z< 8@<4H,H@< >" F@D@8 BbH@6 4 F@D@8 T,FH@6

F,FF4bN 7@<4FF44

360. =" F&@4N 2362-2366- < 2"F,*">4bN, F@FH@b&T4NFb F 8 B@ 13 4`:b 1994 (@*", 7@<4FF4b

D"FF<@HD,:" 4 BD4>b:" & BD,*&"D4H,:\>@< B@Db*8, FH"H\` 1 ( EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6),
BJ>8HZ "), b) 4 F) FH"H\4 2 ( IB@HD,$:,>4, H,D<4>@&), FH"H\` 11 ( AD,*&"D4H,:\>@, D"2D,T,>4,),
FH"H\` 12 ( ?P,>8" D4F8"), FH"H\` 13 ( =,D"2D,T,>>Z, &4*Z *,bH,:\>@FH4), FH"H\` 14 ( ;,DZ B@

BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"), FH"H\` 14- $4F [20- $4F] ( =,B,D,>@F D4F8"),
FH"H\` 15 ( I&,*@<:,>4, 4 4>L@D<4D@&">4,), FH"H\` 16 ( ?$<,> 4>L@D<"P4,6), FH"H\` 16- $4F
( 3>L@D<4D@&">4, >"F,:,>4b), FH"H\` 17 ( ="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ),
FH"H\` 18 ( 7@>FJ:\H"P44 B@ B@&@*J BD,&,>H4&>ZN <,D), FH"H\` 19 ( AD"&" (@FJ*"DFH&", 8@H@D@,,
&,D@bH>@, $J*,H 2"HD@>JH@) 4 FH"H\` 20 ( K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F"

4>H,D,F@&), B,D,*">>Z, ,6 C,*"8P4@>>Z< 8@<4H,H@< >" F@D@8 BbH@6 F,FF44 (1993 (@*) 4 >" H,8JV,6

F,FF44 374/. G,8FH ^H4N FH"H,6 4 8@<<,>H"D44 8 >4< &@FBD@42&,*,>Z & D"2*,:, E.2 >40,.

361. % N@*, BD4>bH4b J8"2">>ZN FH"H,6 $Z: B@*>bH &@BD@F @ H@<, RH@ & >4N >, D"2$4D",HFb BDb<@

@F@$"b F4HJ"P4b D"2&4&"`V4NFb FHD">. #Z:@ @H<,R,>@, RH@ 7@<4FF4b >"<,D,>" @F&,H4H\ ^H@H &@BD@F

& B@:@0,>44, 8@H@D@, <@0,H $ZH\ B@<,V,>@ & (:"&J, F@*,D0"VJ` @$V4, B@:@0,>4b, 4, H"84<

@$D"2@<, ^H@ B@:@0,>4, $J*,H BD4<,>4<@ 8@ &F,< FH"H\b< *">>@6 H,<Z. #Z:@ *":,, @H<,R,>@,
RH@ 7@<4FF4b &F, ,V, >, BD4>b:" D,T,>4, B@ &@BD@FJ @ H@<, *@:0>" :4 @H&@*4H\Fb 8"8"b- :4$@ D@:\
& ^H@6 H,<,<,0*J>"D@*>Z< @D(">42"P4b<. +F:4 7@<4FF4b BD4*,H B@2*>,, 8 &Z&@*J @ H@<, RH@

,6>,@$N@*4<" B@<@V\ F@ FH@D@>Z <,0*J>"D@*>ZN @D(">42"P46 & H"84N &@BD@F"N, 8"8 @P,>8"

HD">F(D">4R>ZN B@F:,*FH&46 *,bH,:\>@FH4 4:4 J&,*@<:,>4b 4 H. *., & H"8@< F:JR", $J*JH D"FF<@HD,>Z

F@@H&,HFH&J`V4, FH"H\4.

2. ),FbHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48", BD,*FH"&:,>>Z6 >" *">>@6 F,FF44

362. =" *">>@6 F,FF44 7@<4FF4b D"FF<@HD,:" *,FbHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48"

(A/CN.4/459), 8@H@DZ6 $Z: BD,*FH"&:,> 7@<4FF44 >" ,, 2351- < 2"F,*">44 10 4`>b 1994 (@*".
7@<4FF4b B@FH">@&4:" D"FF<@HD,H\ ^H@H *@8:"* >" F&@,6 F:,*J`V,6 F,FF44.

363. % *,FbH@< *@8:"*, D"FF<"HD4&"`HFb HD4 &@BD@F": BD,*@H&D"V,>4, ex-post, @H&,HFH&,>>@FH\

(@FJ*"DFH& 4 (D"0*">F8"b @H&,HFH&,>>@FH\. 7D"H8@, 42:@0,>4, *,FbH@(@ *@8:"*", BD,*FH"&:,>>@(@

EB,P4":\>Z< *@8:"*R48@<, F@*,D04HFb & BJ>8H"N 364-379 >40,.

") AD,*@H&D"V,>4, ex-post

372 / )@8J<,>H A/CN.4/L.487 4 Corr.1 ( H@:\8@ >" 4FB">F8@< 4 LD">PJ2F8@< b2Z8"N).

373 / E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b,
)@B@:>,>4, 10, (A/48/10), FHD. 48 4 49, BJ>8H 106).

374 / AD@,8HZ FH"H,6 1, 2, 11, 12 4 14 $Z:4 BD4>bHZ C,*"8P4@>>Z< 8@<4H,H@< >" F@D@8

BbH@6 F,FF44 & 1993 (@*J.
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364. EB,P4":\>Z6 *@8:"*R48 >"B@<>4: @$ @$FJ0*,>44, F@FH@b&T,<Fb & 7@<4FF44 >" ,, B@F:,*>,6

F,FF44, & N@*, 8@H@D@(@ 2>"R4H,:\>@, R4F:@ R:,>@& 7@<4FF44 &ZF8"2":4 <>,>4, @ H@<, RH@

BD,*@H&D"V,>4, ex-post, " 4<,>>@ <,DZ, BD4>bHZ, B@F:, "&"D44 F P,:\` BD,*@H&D"H4H\ 4:4 F&,FH4

8 <4>4<J<J ,, &D,*>Z, HD">F(D">4R>Z, B@F:,*FH&4b, >, F:,*J,H D"FF<"HD4&"H\ 8"8 BD,&,>H4&>Z,

<,DZ, " *@:0>@ D"2$4D"H\Fb & 8@>H,8FH, <,D B@ &@2<,V,>4`. EB,P4":\>Z6 *@8:"*R48 BD4T,: 8

&Z&@*J @ H@<, RH@ ^H" H@R8" 2D,>4b >, F@&<,FH4<" 8"8 F B@*N@*@<, BD4>bHZ< *:b 8@>P,BHJ":\>@(@

42:@0,>4b ^H@6 H,<Z, H"8 4 F *,6FH&J`V4<4 *@(@&@D"<4, D,(J:4DJ`V4<4 ">":@(4R>Z, &@BD@FZ.
?> B@bF>4:, RH@ B@*N@* 8 ^H@6 H,<, 4FN@*4H 42 L"8H4R,F8@6 B@F:,*@&"H,:\>@FH4, " 4<,>>@: "&"D4b

<@0,H &Z2&"H\ F,D4` BD4R4>>@- F:,*FH&,>>ZN F&b2,6, 8@H@DZ, & 8@>,R>@< 4H@(, <@(JH BD4&,FH4 8

HD">F(D">4R>@<J JV,D$J. A@^H@<J :`$"b <,D", >"BD"&:,>>"b >" BD,*@H&D"V,>4, 4:4 D"2DZ& ^H@6

BD4R4>>@- F:,*FH&,>>@6 F&b24, 8@H@D"b $Z:" $Z >"BD"&:,>" >" BD,*@H&D"V,>4, 4:4 J<,>\T,>4,

&D,*>ZN HD">F(D">4R>ZN B@F:,*FH&46, >@F4H F"<" B@ F,$, BD,&,>H4&>Z6 N"D"8H,D. G"84< @$D"2@<

bF>@, RH@ 8@>P,BP4b BD,*@H&D"V,>4b BD4<,>4<" 8"8 8 <,D"<, BD4>4<",<Z< & P,:bN >,*@BJV,>4b

"&"D46, 8@H@DZ, <@(:4 $Z BD4&,FH4 8 HD">F(D">4R>@<J JV,D$J, H"8 4 8 <,D"< B@ >,*@BJV,>4`

H@(@, RH@$Z B@F:,*FH&4b "&"D44 BD@b&4:4F\ & F&@,< B@:>@< @$X,<,. G"8@6 8@>P,BHJ":\>Z6 B@*N@*,
8"8 J8"2": )@8:"*R48, B@*8D,B:b,HFb *,6FH&J`V4<4 *@(@&@D"<4, D,(J:4DJ`V4<4 &@BD@FZ

BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" 4 @H&,HFH&,>>@FH4 2" >,(@. ?> F@F:":Fb >" Db* *@(@&@D@&,
& 8@H@DZN D"FF<"HD4&"`HFb &@BD@FZ BD,*@H&D"V,>4b JV,D$" @8DJ0"`V,6 FD,*, 4:4 (D"0*">F8@6

@H&,HFH&,>>@FH4 4 & 8@H@DZN JB@<b>JHZ, <,DZ @BD,*,:b`HFb 8"8 BD,&,>H4&>Z,

375 /. EB,P4":\>Z6 *@8:"*R48 B@bF>4:, RH@ ,F:4 7@<4FF4b 0,:",H @$FJ0*"H\ H@:\8@ H,

BD,&,>H4&>Z, <,DZ, 8@H@DZ, BD4>bHZ *@ "&"D44, H@ & F&b24 F <,D"<4 B@ BD,*@H&D"V,>4` ex-post
F:,*J,H 4FB@:\2@&"H\ *DJ(@6 H,D<4>, H"8@6, >"BD4<,D, 8"8 <,DZ D,"(4D@&">4b, B@F8@:\8J J8"2">>Z,

<,DZ L"8H4R,F84 4 <,H@*@:@(4R,F84 >, <@(JH D"FF<"HD4&"H\Fb & 8@>H,8FH, &@2<,V,>4b.

375 / E<. 7@>&,>P4` @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ & D,2J:\H"H, *,bH,:\>@FH4,
BD,*FH"&:b`V,6 @B"F>@FH\ *:b @8DJ0"`V,6 FD,*Z, @H 21 4`>b 1993 (@*", BJ>8H 9 FH"H\4 2
8@H@D@6 (:"F4H, RH@ " AD,&,>H4&>Z, <,DZ" @2>"R"`H :`$Z, D"2J<>Z, <,DZ, BD4>4<",<Z, :`$Z<

:4P@< B@F:, H@(@, 8"8 "&"D4b BD@42@T:", F P,:\` BD,*@H&D"H4H\ 4:4 F&,FH4 8 <4>4<J<J J$ZH84

4:4 JV,D$, JB@<b>JHZ, &...; 7@>&,>P4` @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH, @H 25 L,&D":b 1991 (@*", & BJ>8H, 1 FH"H\4 2 8@H@D@6 (@&@D4HFb:
" EH@D@>Z... BD4>4<"`H... <,DZ B@ BD,*@H&D"V,>4` 2>"R4H,:\>@(@ &D,*>@(@ HD">F(D">4R>@(@

&@2*,6FH&4b & D,2J:\H"H, B:">4DJ,<@6 *,bH,:\>@FH4, " H"80, B@ ,(@ J<,>\T,>4`, 4 8@>HD@:` 2"

>4<"; 7@>&,>P4` @ HD">F(D">4R>@< &@2*,6FH&44 BD@<ZT:,>>ZN "&"D46 @H 17 <"DH" 1992 (@*",
& BJ>8H, 1 FH"H\4 3 8@H@D@6 (@&@D4HFb: " EH@D@>Z... BD4>4<"`H F@@H&,HFH&J`V4, <,DZ... &

P,:bN 2"V4HZ :`*,6 4 @8DJ0"`V,6 FD,*Z @H BD@<ZT:,>>ZN "&"D46 BJH,<... J<,>\T,>4b 4N

R"FH@HZ 4 F,D\,2>@FH4 4 F<b(R,>4b 4N &@2*,6FH&4b. E ^H@6 P,:\` BD4<,>b`HFb <,DZ B@

BD,*@H&D"V,>4` "&"D46, @$,FB,R,>4` (@H@&>@FH4 8 >4< 4 :48&4*"P44 4N B@F:,*FH&46, &8:`R"b

&@FFH">@&4H,:\>Z, <,DZ"; 7@>&,>P4` @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ 2"(Db2>,>4b

>,LH\` & D,2J:\H"H, D"2&,*84 4 D"2D"$@H84 B@:,2>ZN 4F8@B",<ZN <@DF8@(@ *>", & BJ>8H, 6
FH"H\4 1 8@H@D@6 *",HFb @BD,*,:,>4, JV,D$" @H 2"(Db2>,>4b, &8:`R"b J$ZH84 4:4 JV,D$ 2"

BD,*,:"<4 JFH">@&84, BD4R4>,>>Z, 2"(Db2>,>4,< & D,2J:\H"H, JH,R84 4:4 F$D@F" >,LH4 F

JFH">@&84, " H"80, " FH@4<@FH\ BD,&,>H4&>ZN <,D". % BJ>8H, 7 ^H@6 0, 7@>&,>P44 *",HFb

@BD,*,:,>4, BD,&,>H4&>ZN <,D 8"8 " :`$Z, D"2J<>Z, <,DZ, BD4>4<",<Z, :`$Z< :4P@< & F&b24 F

8@>8D,H>@6 "&"D4,6 & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J JV,D$" @H 2"(Db2>,>4b";
7@>&,>P4` @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>,>>Z6 BD4 B,D,&@28, @B"F>ZN (DJ2@&

"&H@<@$4:\>Z<, 0,:,2>@*@D@0>Z< 4 &>JHD,>>4< &@*>Z< HD">FB@DH@<, & BJ>8H"N 10 4 11 FH"H\4

1 8@H@D@6 4FB@:\2J,HFb ">":@(4R>"b L@D<J:4D@&8" 4 *",HFb @BD,*,:,>4, 8@>P,BP44 JV,D$",
8@H@DZ6 &8:`R",H & F,$b FH@4<@FH\ BD,&,>H4&>ZN <,D. % 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J @H 10 *,8"$Db 1982 (@*" & R"FH4 XII H"80, F@*,D04HFb FFZ:8" >"

8@>P,BP4` BD,*@H&D"V,>4b 4 4FB@:\2J`HFb BD4<,>4H,:\>@ 8 JV,D$J H"84, H,D<4>Z 8"8

" BD,*@H&D"V"H\, F@8D"V"H\ 4 F@ND">bH\ B@* 8@>HD@:,<". ( A@*R,D8>JH@ >"<4).
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365. QH@ 8"F",HFb :4P, 8@H@DZ, *@:0>Z BD4>4<"H\ H"84, @H&,H>Z, <,DZ, EB,P4":\>Z6 *@8:"*R48

FR4H":, RH@ ^H@H &@BD@F 2"&4F4H @H @$FH@bH,:\FH&. % >,8@H@DZN F:JR"bN H"84, <,DZ *@:0>@

BD4>4<"H\ (@FJ*"DFH&@, 8@(*" FJV,FH&J,H >,@$N@*4<@FH\ 4FB@:\2@&"H\ &F` <@V\ (@FJ*"DFH&,>>@(@

"BB"D"H", 8"8, >"BD4<,D, >"P4@>":\>J` (&"D*4`, B@0"D>ZN 4 H. *. & RD,2&ZR"6>ZN F4HJ"P4bN, H@(*"
8"8 & >,8@H@DZN *DJ(4N F:JR"bN H"84, <,DZ *@:0>Z BD4>4<"H\ F"<4 R"FH>Z, FH@D@>Z. % F&,H,

&ZT,F8"2">>@(@ EB,P4":\>Z6 *@8:"*R48 BD,*:@04: *&" >@&ZN BJ>8H" 8 FH"H\, 2 " IB@HD,$:,>4,
H,D<4>@&", & 8@H@DZN *",HFb @BD,*,:,>4, " <,D D,"(4D@&">4b" 4 " JV,D$"" 376 /.

b) ?H&,HFH&,>>@FH\

366. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ &,F\ ,(@ *,&bHZ6 *@8:"* 4 R"FH\ ,(@ *,FbH@(@ *@8:"*"

8"F"`HFb &@BD@F" @ BD,*@H&D"V,>44, 8"8 ex ante H"8 4 ex post. E:,*Jb D,8@<,>*"P44 7@<4FF44,
@> B@F&bH4: @FH":\>J` R"FH\ *,FbH@(@ *@8:"*" D"FF<@HD,>4` &@BD@F" @$ @H&,HFH&,>>@FH4. 7"F"bF\

T4D@8@(@ 2>"R,>4b 8@>P,BP44 @H&,HFH&,>>@FH4, @> @H<,H4:, RH@ & >"FH@bV,, &D,<b @> >, N@H,:

D"FF<"HD4&"H\ F@*,D0">4, <,D B@ 4FBD"&:,>4` B@:@0,>4b, 4>ZN R,< @$ZR>"b *,>,0>"b 8@<B,>F"P4b.
=" *">>@< ^H"B, @> D"FF<@HD,: &@BD@F H@:\8@ @ &@2:@0,>44 @H&,HFH&,>>@FH4 4 >,8@H@DZ, *DJ(4,

"FB,8HZ, F&b2">>Z, F ^H4< &@2:@0,>4,<.

i) E&b2\ <,0*J @H&,HFH&,>>@FH\` (@FJ*"DFH&" 4 (D"0*">F8@6 @H&,HFH&,>>@FH\`

367. % *@8:"*, D"FF<"HD4&"`HFb R,HZD, &@2<@0>Z, BJH4 JFH">@&:,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH&" 4

(D"0*">F8@6 @H&,HFH&,>>@FH4. %@- B,D&ZN, <@0>@ @F&@$@*4H\ (@FJ*"DFH&@ B@:>@FH\` @H

@H&,HFH&,>>@FH4 4 BD,*JF<@HD,H\ H@:\8@ (D"0*">F8J` @H&,HFH&,>>@FH\ @B,D"H@D". AD4 H"8@< D,04<,

>" (@FJ*"DFH&@ >, $J*,H &@2:@0,>@ >48"8@6 @$b2">>@FH4 4:4 @$b2"H,:\FH&". G4B4R>Z< BD4<,D@<

H"8@(@ D,04<", 8"8 @H<,H4: )@8:"*R48, b&:b,HFb 7@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$

& D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 @B"F>@FH\ *:b @8DJ0"`V,6 FD,*Z, D"2D"$@H">>"b E@&,H@<

+&D@BZ, & 8@H@D@6 >, BD,*JF<"HD4&",HFb >48"84N @$b2"H,:\FH& B@ BD,*@H&D"V,>4` 4:4 8"84N- :4$@
4>ZN @$b2"H,:\FH& *:b (@FJ*"DFH&. %@- &H@DZN, <@0>@ 2"FH"&4H\ (@FJ*"DFH&@ >,FH4 8"8 FHD@(J`

<"H,D4":\>J`, H"8 4 `D4*4R,F8J` @H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>@, *,b>4,. % H"8@< F:JR",

(@FJ*"DFH&@ FH">@&4HFb ,*4>FH&,>>Z< JR"FH>48@< &F,(@ D,04<". AD4<,D@< H"8@(@ &4*" D,04<"

b&:b,HFb 7@>&,>P4b @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>,>>Z6 8@F<4R,F84<4

@$X,8H"<4, F@(:"F>@ 8@H@D@6 (@FJ*"DFH&@ >,F,H "$F@:`H>J` @H&,HFH&,>>@FH\, ,F:4 JV,D$ BD4R4>,> >"

B@&,DN>@FH4 2,<:4 4:4 F"<@:,HJ & B@:,H,, " H"80, >,F,H @H&,HFH&,>>@FH\ 2" JV,D$, BD4R4>,>>Z6 B@

,(@ &4>, 8@F<4R,F8@<J @$X,8HJ *DJ(@(@ (@FJ*"DFH&", 2"BJFH4&T,(@ ^H@H @$X,8H. %- HD,H\4N, @B,D"H@D

376 / =@&Z, BJ>8HZ (:"FbH F:,*J`V,,:

" IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N FH"H,6:

J) " <,DZ D,"(4D@&">4b" @2>"R"`H :`$Z, D"2J<>Z, <,DZ, BD4>4<",<Z,

:`$Z< :4P@< & F&b24 F 8@>8D,H>@6 "&"D4,6 F P,:\` BD,*@H&D"H4H\ 4:4

F&,FH4 8 <4>4<J<J HD">F(D">4R>Z6 JV,D$;

N) JV,D$, @ 8@H@D@< (@&@D4HFb & B@*BJ>8H, J), &8:`R",H & F,$b D"FN@*Z >"

@FJV,FH&:,>4, BD,&,>H4&>ZN <,D, (*, $Z @>4 >4 $Z:4 BD4>bHZ, " H"80,

:`$@6 B@F:,*J`V46 JV,D$, 8@H@DZ6 H"84, <,DZ <@(JH BD4R4>4H\".

#J8&Z " N" 4 " J" BD,*FH"&:b`H F@$@6 >@<,D", 8@H@DZ<4 $J*JH @$@2>"R,>Z F@@H&,HFH&J`V4,

B@*BJ>8HZ, 8"8 H@:\8@ D"2D"$@H8" FH"H\4 2 $J*,H 2"8@>R,>". E<. A/CN.4/459, FHD. 9, BJ>8H

22.
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<@0,H >,FH4 FHD@(J` <"H,D4":\>J` @H&,HFH&,>>@FH\ 2" BD4R4>,>>Z6 JV,D$, >@ &<,FH, F H,<

(@FJ*"DFH&@ H"80, >,F,H FHD@(J` @H&,HFH&,>>@FH\, &ZD"0"`VJ`Fb, @*>"8@, & &ZB:"H, H@6 R"FH4

8@<B,>F"P44, 8@H@D"b >, B@8DZH" R"FH>Z< @B,D"H@D@<. AD4 H"8@< D,04<, @H&,HFH&,>>@FH\

(@FJ*"DFH&" b&:b,HFb 8"8 $Z *@B@:>4H,:\>@6 ( FJ$F4*4"D>@6) B@ FD"&>,>4` F @H&,HFH&,>>@FH\`

@B,D"H@D". aD84<4 BD4<,D"<4 H"8@(@ &4*" D,04<" b&:b`HFb, B@ <>,>4` )@8:"*R48", 8@>&,>P44

@ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" b*,D>Z, "&"D44. %- R,H&,DHZN, @B,D"H@D <@0,H >,FH4 FHD@(J`

@H&,HFH&,>>@FH\ 2" BD4R4>,>>Z6 JV,D$, " (@FJ*"DFH&@ >,F,H FJ$F4*4"D>J` @H&,HFH&,>>@FH\,
&ZD"0"`VJ`Fb & &ZB:"H, H@6 R"FH4 8@<B,>F"P44, 8@H@D"b >, B@8DZH" @B,D"H@D@<, ,F:4 (@FJ*"DFH&@

>, &ZB@:>b,H F&@, @$b2"H,:\FH&@ B@ D,04<J 4 ,F:4 H"8@, >,&ZB@:>,>4, <@0,H $ZH\ F&b2">@ F

BD4R4>,>>Z< JV,D$@<. AD4<,D@< H"8@(@ D,04<" b&:b,HFb BD@,8H BD@H@8@:" 8 #"2,:\F8@6 8@>&,>P44

@ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N J*":,>4,<. E@(:"F>@ JB@<b>JH@<J

BD@,8HJ BD@H@8@:" R"FH>Z6 @B,D"H@D >,F,H FHD@(J` @H&,HFH&,>>@FH\ 2" JV,D$, " (@FJ*"DFH&@ >,F,H

FJ$F4*4"D>J` @H&,HFH&,>>@FH\ & @H>@T,>44 H@6 R"FH4 JV,D$", 8@H@D"b >, B@8DZ&",HFb R"FH>Z<

@B,D"H@D@<. %<,FH, F H,< @H&,HFH&,>>@FH\ (@FJ*"DFH&" B@ ^H@<J D,04<J @$JF:@&:,>" *@8"2"H,:\FH&@<

H@(@, RH@ (@FJ*"DFH&@ >, &ZB@:>4:@ @*>@ 42 F&@4N @$b2"H,:\FH&, &2bHZN 4< B@ BD@,8HJ BD@H@8@:",
" H"80, *@8"2"H,:\FH&@< H@(@, RH@ ,F:4 $Z >, ^H@ >,&ZB@:>,>4,, JV,D$ >, $Z: $Z >">,F,>

377 /.

368. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", B,D&Z6 4 &H@D@6 D,04<Z >, B@*N@*bH *:b *">>@6 H,<Z.
A,D&Z6 D,04< >, 4<,,H @H>@T,>4b 8 >"FH@bV,6 H,<,, " &H@D@6 D,04<, F@(:"F>@ 8@H@D@<J &Fb

@H&,HFH&,>>@FH\ &@2:"(",HFb >" (@FJ*"DFH&@, <@0,H $ZH\ @BD"&*"> H@:\8@ *:b 8@>&,>P44, 8"F"`V,6Fb

8@F<4R,F84N @$X,8H@&, B@F8@:\8J 8@F<4R,F8"b *,bH,:\>@FH\ D"FF<"HD4&":"F\ "&H@D"<4 H"8@6 8@>&,>P44
8"8 @H>@FbV"bFb 4F8:`R4H,:\>@ 8 8@<B,H,>P44 (@FJ*"DFH&. GD,H46 D,04<, B@- &4*4<@<J, B@*N@*4H

*:b >,8@H@DZN &4*@& *,bH,:\>@FH4, F&b2">>ZN F *">>@6 H,<@6, & H,N F:JR"bN, 8@(*" 8"H"FHD@L4R,F846
JV,D$ <@0,H BD4&,FH4 8 H@<J, RH@ R"FH>Z6 @B,D"H@D >, F<@0,H B@:>@FH\` &ZB:"H4H\ 8@<B,>F"P4`

4 B@^H@<J FJ$F4*4"D>"b @H&,HFH&,>>@FH\ (@FJ*"DFH&" $J*,H ("D">H4D@&"H\ &ZB:"HJ 8@<B,>F"P44

>,&4>>Z< 0,DH&"<. ?> @H<,H4:, RH@ ^H@H D,04< <@0>@ $Z:@ $Z &4*@42<,>4H\ F P,:\` @$:,(R4H\

FJ$F4*4"D>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&", >"BD4<,D, BJH,< F@2*">4b 8@>F@DP4J<" &F,N (@FJ*"DFH& -
JR"FH>48@& 7@>&,>P44 4:4 R"FH>ZN @B,D"H@D@& (@FJ*"DFH&- JR"FH>48@&, >" 8@H@DZN $Z:" $Z &@2:@0,>"

^H" FJ$F4*4"D>"b @H&,HFH&,>>@FH\. QH@ 8"F",HFb R,H&,DH@(@ D,04<", EB,P4":\>Z6 *@8:"*R48 FR4H",H,
RH@ $Z:@ $Z >,D"2J<>Z< HD,$@&"H\ @H 0,DH&, 8@H@DZ<4 2"R"FHJ` b&:b`HFb R"FH>Z, :4P", @BD,*,:bH\,
RH@ (@FJ*"DFH&@ >"DJT4:@ F&@, @$b2"H,:\FH&@ B@ 8@>&,>P44, B@F8@:\8J H"8"b 2"*"R" @$ZR>@

BD,*B@:"(",H *@FHJB 8 4>L@D<"P44 4 H"84< *@8"2"H,:\FH&"<, 8@H@DZ, R"FH>Z< :4P"< >,:,(8@

B@:JR4H\.

369. EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: *&" &"D4">H" @H&,HFH&,>>@FH4 (@FJ*"DFH&" B@ D,04<J &

D"<8"N *">>@6 H,<Z. E@(:"F>@ B,D&@<J &"D4">HJ, 8@H@DZ6 @> >, FR4H",H B@:>@FH\` B@*N@*bV4<

8 >"FH@bV,6 H,<,, (@FJ*"DFH&@ $J*,H >,FH4 FJ$F4*4"D>J` @H&,HFH&,>>@FH\ BD4 *&JN JF:@&4bN, "

4<,>>@, RH@ JV,D$, BD4R4>,>>Z6 @B,D"H@D@<, @$XbF>b,HFb >,&ZB@:>,>4,< (@FJ*"DFH&@< ,(@

@$b2"H,:\FH&" B@ 8@>&,>P44, 4 @H&,HFH&,>>@FH\ (@FJ*"DFH&" @(D">4R,>" H@6 R"FH\` 8@<B,>F"P44,
8@H@D"b >, B@8DZ&",HFb @B,D"H@D@< 378 /. %H@D@6 &"D4">H 4FN@*4H 42 (D"0*">F8@6

377 / E<. BJ>8HZ 5 4 7 BD@,8H" BD@H@8@:", *@8J<,>H UNEP/CHW.1/WG.1/1/3.

378 / EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: *&" &"D4">H" *:b ^H@6 F4HJ"P44. G,8FHZ
&"D4">H@& (:"FbH F:,*J`V,,:

" ?H&,HFH&,>>@FH\ (@FJ*"DFH&"

EH"H\b 21

%"D4">H !:
( BD@*@:0,>4,...)
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@H&,HFH&,>>@FH4 @B,D"H@D" $,2 8"8@(@- :4$@ BD4&:,R,>4b (@FJ*"DFH&" 8 &ZB:"H, 8@<B,>F"P44 2"

HD">F(D">4R>Z6 JV,D$, >">,F,>>Z6 8"84<- :4$@ &4*@< *,bH,:\>@FH4. %<,FH, F H,< (@FJ*"DFH&@

BD@*@:0",H >,FH4 @H&,HFH&,>>@FH\ :4T\ 2" >,BD4>bH4, BD,&,>H4&>ZN <,D 4 B@F:,*FH&4b H"8@(@

>,BD4>bH4b, J0, 42:@0,>>Z, &@ &H@D@6 R"FH4 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, "

4<,>>@: BD,8D"V,>4,, D,FH4HJP4b >"HJD@6, 8@<B,>F"P4b, F"H4FL"8P4b 4 ("D">H44 >,B@&H@D,>4b

379 /. ="BD4<,D, ,F:4 (@FJ*"DFH&@ BD@4FN@0*,>4b B@2&@:b,H 2">4<"H\Fb &4*@< *,bH,:\>@FH4,
J8"2">>Z< & FH"H\, 1, $,2 BD,*&"D4H,:\>@(@ D"2D,T,>4b, J&,*@<:,>4b 4 H. B., @>@ >, $J*,H

@FJV,FH&:bH\ F&@, @$b2"H,:\FH&@ BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\. +F:4 & H"8@< F:JR", >">@F4HFb

HD">F(D">4R>Z6 JV,D$, @B,D"H@D $J*,H >,FH4 FHD@(J` @H&,HFH&,>>@FH\, " (@FJ*"DFH&@ $J*,H >,FH4

@H&,HFH&,>>@FH\ :4T\ 2" *DJ(4, B@F:,*FH&4b >"DJT,>4b ,(@ @$b2"H,:\FH&" F@$:`*"H\ *@:0>J`

@F<@HD4H,:\>@FH\, H. ,. $J*,H b&:bH\Fb @H&,HFH&,>>Z< 2" F&@, BD@H4&@BD"&>@, *,b>4,.

ii) 'D"0*">F8"b @H&,HFH&,>>@FH\

370. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ <,0*J>"D@*>Z, 8@>&,>P44 @ (D"0*">F8@6 @H&,HFH&,>>@FH4
& P,:@< &@2:"("`H FHD@(J` @H&,HFH&,>>@FH\ BD,0*, &F,(@ >" H@< @F>@&">44, RH@ 0,DH&"< *@:0>" $ZH\

>,2"<,*:4H,:\>@ &ZB:"R,>" 8@<B,>F"P4b. % *@8:"*, B,D,R4F:b`HFb N"D"8H,D>Z, @F@$,>>@FH4, @$V4,

*:b *,6FH&J`V4N D,04<@& (D"0*">F8@6 @H&,HFH&,>>@FH4: i) :4R>@FH\ @B,D"H@D", 8@H@DZ6 >,F,H

@H&,HFH&,>>@FH\, :,(8@ JFH">"&:4&",<", 4 & H,N F:JR"bN, 8@(*" 4<,,HFb $@:,, @*>@(@ @B,D"H@D", @>4

>,FJH F@:4*"D>J` @H&,HFH&,>>@FH\; ii) @B,D"H@D >,42<,>>@ @$b2"> 4<,H\ FHD"N@&8J 4:4 BD,*FH"&4H\

@BD,*,:,>>J` L4>">F@&J` ("D">H4`; iii) 8@(*" &@2<@0>@, F@2*"`HFb 8@<B,>F"P4@>>Z, L@>*Z;
iv) & P,:bN :JRT,(@ LJ>8P4@>4D@&">4b F4FH,<Z BD4<,>b,HFb

378 /(... BD@*@:0,>4,)

?FH"H@R>"b @H&,HFH&,>>@FH\ 2" >"DJT,>4,, *@BJV,>>@, (@FJ*"DFH&@<

IV,D$, 8@H@DZ6 >, $Z: $Z >">,F,>, ,F:4 $Z (@FJ*"DFH&@ BD@4FN@0*,>4b &ZB@:>4:@
F&@4 @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` & @H>@T,>44 &4*@& *,bH,:\>@FH4, J8"2">>ZN &
FH"H\, 1, &:,R,H @H&,HFH&,>>@FH\ (@FJ*"DFH&" BD@4FN@0*,>4b. G"8"b @H&,HFH&,>>@FH\
@(D">4R4&",HFb H@6 R"FH\` 8@<B,>F"P44, 8@H@D"b >, <@0,H $ZH\ B@8DZH" BJH,< BD4<,>,>4b
B@:@0,>46 @ (D"0*">F8@6 @H&,HFH&,>>@FH4, BD,*JF<@HD,>>ZN & >"FH@bV4N FH"H\bN.

%"D4">H %:

'@FJ*"DFH&@ BD@4FN@0*,>4b >4 & 8@,< F:JR", >, >,F,H @H&,HFH&,>>@FH\ 2" 8@<B,>F"P4`
& @H>@T,>44 JV,D$", BD4R4>,>>@(@ "&"D4b<4, BD@4FT,*T4<4 & D,2J:\H"H, &4*@&
*,bH,:\>@FH4, JB@<b>JHZN & FH"H\, 1".

E<. *@8J<,>H A/CN.4/459, FHD. 14, BJ>8H 30.

379 / )@B@:>4H,:\>"b FH"H\b (:"F4H F:,*J`V,,:

" EH"H\b !

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ (@FJ*"DFH&

A@F:,*FH&4b<4 >"DJT,>4b (@FJ*"DFH&@< BD@4FN@0*,>4b @$b2"H,:\FH& B@

BD,*@H&D"V,>4`, 42:@0,>>ZN & ^H4N FH"H\bN, b&:b`HFb B@F:,*FH&4b, JFH">@&:,>>Z,

<,0*J>"D@*>Z< BD"&@< 2" >"DJT,>4, <,0*J>"D@*>ZN @$b2"H,:\FH&".

E<. *@8J<,>H A/CN.4/459, FHD. 18, BJ>8H 41.
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BD4>P4B >,*4F8D4<4>"P44, " 4<,>>@: (@FJ*"DFH&@ BD@4FN@0*,>4b @$,FB,R4&",H & F&@4N FJ*"N

>,(D"0*">"< HJ 0, 2"V4HJ, RH@ 4 F&@4< (D"0*">"<; v) & &@BD@F"N, BDb<@ >, 2"HD"(4&",<ZN

8@>&,>P4,6, BD4<,>b,HFb BD"&@ FHD">Z 8@<B,H,>H>@(@ FJ*" BD4 JF:@&44, RH@ H"8@, BD"&@ >,

BD@H4&@D,R4H B@:@0,>4b< 8@>&,>P44; vi) FJ*,$>Z, D,T,>4b, B@*:,0"V4, 4FB@:>,>4` & @*>@<

(@FJ*"DFH&,, H"80, B@*:,0"H 4FB@:>,>4` &@ &F,N *DJ(4N (@FJ*"DFH&"N - JR"FH>48"N 8@>&,>P44, 2"

4F8:`R,>4,< F:JR",&, 8@(*" BD,*JF<@HD,>@ 4>@,; 4 vii) *,>,0>Z, 8@<B,>F"P44 @FJV,FH&:b`HFb

& &":`H,, 8@H@D"b J8"2Z&",HFb FH@D@>@6, B@:JR"`V,6 ,,.

". ?H&,HFH&,>>@FH\ @B,D"H@D"

371. ?*>@6 42 &"0>ZN N"D"8H,D4FH48 D,04<@& (D"0*">F8@6 @H&,HFH&,>>@FH4 b&:b,HFb, 8"8 @H<,H4:

EB,P4":\>Z6 *@8:"*R48, bF>@, JFH">@&:,>4, :4R>@FH4 FH@D@>Z, 8@H@D"b $J*,H >,FH4 @H&,HFH&,>>@FH\

2" :`$@6 BD4R4>,>>Z6 JV,D$. G"8"b bF>@FH\ 4<,,H H, BD,4<JV,FH&", RH@

@>" >, H@:\8@ BD4&:,8",H &>4<">4, 8 FH@D@>"<, 8@H@DZ, B@H,>P4":\>@ <@(JH b&:bH\Fb @H&,HFH&,>>Z<4

4 H,< F"<Z< 2"FH"&4H\ 4N *,:"H\ &F, &@2<@0>@,, RH@$Z 42$,0"H\ BD4R4>,>4b JV,D$", >@ @>" H"80,

FB@F@$FH&J,H 4FBD"&:,>4` B@:@0,>4b *:b B@H,DB,&T,6 FH@D@>Z & F:JR", BD4R4>,>4b ,6 JV,D$". ?>

2"b&4:, RH@ ">":42 D,04<@& (D"0*">F8@6 @H&,HFH&,>>@FH4 B@8"2Z&",H, RH@ & P,:@< @H&,HFH&,>>@FH\

&@2:"(",HFb >" @B,D"H@D" >" H@< @F>@&">44, RH@ @B,D"H@D: a) *,D04H B@* 8@>HD@:,< *,bH,:\>@FH\;
b) :JRT, &F,N D"FB@:"(",H &@2<@0>@FHb<4 42$,0"H\ BD4R4>,>4b JV,D$", 4 c) b&:b,HFb (:"&>Z<

:4P@<, 8@H@D@<J *@FH"`HFb D,2J:\H"HZ *,bH,:\>@FH4, 4 B@ ^H@6 BD4R4>, @> *@:0,> >,FH4 D"FN@*Z,
F&b2">>Z, F >">,F,>4,< JV,D$" *DJ(4<. ?B4D"bF\ >" 7@>&,>P4` @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2"

JV,D$ & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 @B"F>@FH\ *:b @8DJ0"`V,6 FD,*Z, 8@H@D"b,
&@2<@0>@, b&:b,HFb F"<@6 B@*N@*bV,6 *:b *">>@6 H,<Z, B@F8@:\8J @>" >@F4H @$V46 N"D"8H,D,
EB,P4":\>Z6 *@8:"*R48 BD,*:@04: B@:@0,>4,, 8"F"`V,,Fb @BD,*,:,>4b @B,D"H@D" 4 ,(@

@H&,HFH&,>>@FH4. E:,*@&"H,:\>@, @B,D"H@D b&:b,HFb :4P@<, 8@H@D@, " 8@>HD@:4DJ,H" *,bH,:\>@FH\.
?B,D"H@D >,F,H @H&,HFH&,>>@FH\ 2" 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$, BD4R4>b,<Z6 ,(@

*,bH,:\>@FH\` & H,R,>4, B,D4@*", >" BD@Hb0,>44 8@H@D@(@ @> @FJV,FH&:b,H 8@>HD@:\ 2" ^H@6

*,bH,:\>@FH\`. % H,N F:JR"bN, 8@(*" 4<,,HFb $@:,, @*>@(@ @B,D"H@D", @H&,HFH&,>>@FH\ b&:b,HFb

F@:4*"D>@6, ,F:4 H@:\8@ @B,D"H@D >, *@8"0,H, RH@ @> >,F,H @H&,HFH&,>>@FH\ :4T\ 2" R"FH\ JV,D$",
4 & ^H@< F:JR", @> $J*,H >,FH4 @H&,HFH&,>>@FH\ H@:\8@ 2" ^HJ R"FH\ JV,D$" 379a /.

379a / G,8FH, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

...

(..) " @B,D"H@D" @2>"R",H :4P@, @FJV,FH&:b`V,, 8@>HD@:\ 2" *,bH,:\>@FH\`, J8"2">>@6 &

FH"H\, 1.

...

EH"H\b A

?H&,HFH&,>>@FH\ @B,D"H@D"

?B,D"H@D, @FJV,FH&:b`V46 *,bH,:\>@FH\, J8"2">>J` & FH"H\, 1, >,F,H @H&,HFH&,>>@FH\

2" :`$@6 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$, BD4R4>,>>Z6 H"8@6 *,bH,:\>@FH\`.
( BD@*@:0,>4,...)
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b. ?$b2">>@FH\ 4<,H\ FHD"N@&8J

372. =" @F>@&, *,6FH&J`V4N 8@>&,>P46 @ (D"0*">F8@6 @H&,HFH&,>>@FH4 EB,P4":\>Z6 *@8:"*R48

BD,*:@04: B@:@0,>4b, 8@H@DZ, HD,$J`H @H @B,D"H@D", @FJV,FH&:b`V,(@ &4*Z *,bH,:\>@FH4,
@N&"HZ&",<Z, >"FH@bV,6 H,<@6, BD,*FH"&4H\ L4>">F@&J` ("D">H4` 380 /. ]H4 B@:@0,>4b

379a /(... BD@*@:0,>4,)

a) % F:JR", >,BD,DZ&>ZN BD@4FT,FH&46 4:4 F,D44 BD@4FT,FH&46, 4<,`V4N @*>@ 4

H@ 0, BD@4FN@0*,>4,, @B,D"H@DZ, @H&,HFH&,>>Z, >" @F>@&">44 &ZT,JB@<b>JH@(@ BJ>8H",
>,FJH F@:4*"D>J` @H&,HFH&,>>@FH\.

b) +F:4 @B,D"H@D *@8"0,H, RH@ & H,R,>4, B,D4@*" >,BD,DZ&>ZN BD@4FT,FH&46, 2"

8@H@DZ, @> >,F,H @H&,HFH&,>>@FH\, $Z:" BD4R4>,>" H@:\8@ R"FH\ JV,D$", @> >,F,H

@H&,HFH&,>>@FH\ 2" ^HJ R"FH\.

c) +F:4 @B,D"H@D *@8"0,H, RH@ BD@4FT,FH&4, 42 F,D44 BD@4FT,FH&46, 4<,`V4N

@*>@ 4 H@ 0, BD@4FN@0*,>4,, 2" 8@H@D@, @> >,F,H @H&,HFH&,>>@FH\, BD4R4>4:@ H@:\8@ R"FH\

JV,D$", @> >,F,H @H&,HFH&,>>@FH\ 2" ^HJ R"FH\.

EH"H\b B

C,(D,FF>Z6 4F8 BD@H4& HD,H\,6 FH@D@>Z

=48"8@, B@:@0,>4, >"FH@bV4N FH"H,6 >, @(D">4R4&",H BD"&@ D,(D,FF", 8@H@D@, 2"8@>

FHD">Z 8@<B,H,>H>@(@ FJ*" BD,*@FH"&:b,H @B,D"H@DJ & @H>@T,>44 :`$@6 HD,H\,6 FH@D@>Z".

G"< 0,, FHD. 22, BJ>8HZ 56-57.

380 / G,8FH, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" EH"H\b C

K4>">F@&Z, ("D">H44 4:4 FHD"N@&">4,

):b FHD"N@&">4b @H&,HFH&,>>@FH4, BD,*JF<@HD,>>@6 >"FH@bV4<4 FH"H\b<4, (@FJ*"DFH&"

BD@4FN@0*,>4b HD,$J`H, 8@(*" ^H@ P,:,F@@$D"2>@, @H @B,D"H@D@&, @FJV,FH&:b`V4N @B"F>Z,

&4*Z *,bH,:\>@FH4 >" 4N H,DD4H@D44, 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4:4

8@>HD@:,<, JR"FH&@&"H\ & L4>">F@&@< @$,FB,R,>44 4:4 BD,*FH"&:bH\ *DJ(4, L4>">F@&Z,

("D">H44 & @$X,<,, 8@H@DZ6 JFH">"&:4&",HFb &:"FHb<4 H"84N (@FJ*"DFH&, & F@@H&,HFH&44 F

@P,>8@6 D4F8", F&b2">>@(@ F *">>@6 *,bH,:\>@FH\`, 4 >" JF:@&4bN, JFH">"&:4&",<ZN 4N

&>JHD,>>4< 2"8@>@*"H,:\FH&@<.

EH"H\b D

3F8, &ZFH"&:b,<Z6 >,B@FD,*FH&,>>@ FHD"N@&V48J

4:4 L4>">F@&@<J ("D">HJ

3F8 @ &@2<,V,>44 <@0,H &ZFH"&:bH\Fb >,B@FD,*FH&,>>@ FHD"N@&V48J 4:4 4>@<J :4PJ,
8@H@D@, BD,*FH"&4:@ L4>">F@&J` ("D">H4`, JB@<b>JHJ` & &ZT,J8"2">>@6 FH"H\,".

( BD@*@:0,>4,...)
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BD,*JF<"HD4&"`H, RH@ (@FJ*"DFH&" BD@4FN@0*,>4b B@FD,*FH&@< F&@,(@ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&"

$J*JH JFH">"&:4&"H\ B@Db*@8 BD,*FH"&:,>4b L4>">F@&ZN ("D">H46 4 4N D"2<,D. =,8@H@DZ, (@FJ*"DFH&"

<@(JH HD,$@&"H\ BD4@$D,H,>4b FHD"N@&84, H@(*" 8"8 *DJ(4, <@(JH BD,*JF<@HD,H\ 4>Z, L4>">F@&Z,

<,D@BD4bH4b, & 8@H@DZN *@:0>Z $J*JH JR"FH&@&"H\ @B,D"H@DZ. C"2<,D H"8@6 ("D">H44 $J*,H

JFH">"&:4&"H\Fb (@FJ*"DFH&@< BD@4FN@0*,>4b & 2"&4F4<@FH4 @H D4F8", 8@H@DJ` <@0,H BD,*FH"&:bH\

*">>"b *,bH,:\>@FH\. % H,N F:JR"bN, 8@(*" $J*JH 4<,H\Fb L4>">F@&Z, ("D">HZ, 4F84 @ &@2<,V,>44

<@(JH >"BD"&:bH\Fb >,B@FD,*FH&,>>@ 4<.

c. 7@<B,H,>H>Z6 FJ*

373. EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & *,6FH&J`V4N 8@>&,>P4bN @ (D"0*">F8@6 @H&,HFH&,>>@FH4
L4(JD4DJ`H D"2:4R>Z, &4*Z `D4F*48P44, B@:>@<@R>Z, D"FF<"HD4&"H\ 4F84. % R4F:@ ^H4N &4*@&

`D4F*48P44 &N@*bH FJ*Z <,FH": ") (*, >">@F4HFb JV,D$; b) (*, B@FH@b>>@ BD@04&",H @B,D"H@D;
F) (*, B@FH@b>>@ BD@04&",H B@H,DB,&T"b FH@D@>"; 4:4 d) (*,, B@- &4*4<@<J, $Z:4 BD4>bHZ

BD,&,>H4&>Z, <,DZ. 7"0*Z6 42 J8"2">>ZN &4*@& `D4F*48P44 4<,,H F&@4 BD,4<JV,FH&" & B:">,

F$@D" *@8"2"H,:\FH& 4 J*@$FH&" *:b 4FHP" 4:4 @H&,HR48". E:,*@&"H,:\>@, H,8FH, 8@H@DZ6 @>

BD,*:"(",H, JR4HZ&",H H@:\8@ B,D&Z, HD4 &4*" `D4F*48P44 381 /.

380 /(... BD@*@:0,>4,)

G"< 0,, FHD. 24, BJ>8H 61.

381 / G,8FH, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" 7@<B,H,>H>Z6 FJ*

3F84 @ &@2<,V,>44 JV,D$", @H>@FbV,(@Fb 8 FL,D, (D"0*">F8@6 @H&,HFH&,>>@FH4

@B,D"H@D", <@(JH &@2$J0*"H\Fb H@:\8@ & 8@<B,H,>H>ZN FJ*"N (@FJ*"DFH&"- JR"FH>48",
8@H@D@, b&:b,HFb :4$@ B@H,DB,&T4< (@FJ*"DFH&@<, (@FJ*"DFH&@< BD@4FN@0*,>4b 4:4

(@FJ*"DFH&@<, & 8@H@D@< B@FH@b>>@ BD@04&",H @B,D"H@D, >,FJV46 @H&,HFH&,>>@FH\, 4:4

(*, >"N@*4HFb ,(@ *,:@&@6 P,>HD".

E<. *@8J<,>H A/CN.4/459, FHD. 27, BJ>8H 64.
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d. =,*4F8D4<4>"P4b

374. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *:b H@(@ RH@$Z D,04<Z (D"0*">F8@6 @H&,HFH&,>>@FH4

$Z:4 ^LL,8H4&>Z<4, F@@H&,HFH&J`V4, `D4F*48P44 *@:0>Z @$,FB,R4H\ D"&>Z6 D,04< B,D,* 2"8@>@<

8"8 (D"0*">"<, H"8 4 >,(D"0*">"<, 4:4 8"8 B@FH@b>>@ BD@04&"`V4<, H"8 4 >, BD@04&"`V4<

B@FH@b>>@ :4P"<. A@ ^H@6 BD4R4>, (@FJ*"DFH&"<- JR"FH>48"<, &@2<@0>@, BD4*,HFb F>bH\ :`$Z,

@(D">4R,>4b, 8@H@DZ, <@(:4 $Z BD4&,FH4 8 H"8@6 *4F8D4<4>"P44. G"8@, B@:@0,>4,, B@ ,(@

<>,>4`, b&:b,HFb >,@$N@*4<Z< H"80, 4 *:b ^H4N FH"H,6. ?> 2"b&4:, RH@ 7@<4FF4b <@0,H FR,FH\,
RH@ BD4>P4B >,*4F8D4<4>"P44, JFH">@&:,>>Z6 & FH"H\, 10, *@FH"H@R,> *:b @$,FB,R,>4b H"8@(@

B@:@0,>4b. % BD@H4&>@< F:JR", & ^HJ R"FH\ FH"H,6 <@0>@ &8:`R4H\ 8@>8D,H>J` FH"H\` ">":@(4R>@(@

F@*,D0">4b 382 /.

,. 7"J2":\>@FH\

375. E:,*Jb 7@>&,>P44 @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ & D,2J:\H"H, *,bH,:\>@FH4,
BD,*FH"&:b`V,6 @B"F>@FH\ *:b @8DJ0"`V,6 FD,*Z, & *@8:"*, BD,*:"(",HFb, RH@$Z FJ* BD4

D"FF<@HD,>44 *@8"2"H,:\FH& FJV,FH&@&">4b 8"J2":\>@6 F&b24 <,0*J *,bH,:\>@FH\` 4 B@F:,*FH&4b<4

*@:0>Z< @$D"2@< JR4HZ&": B@&ZT,>>J` @B"F>@FH\ JV,D$", BD4FJVJ` 8@>8D,H>@<J &4*J *,bH,:\>@FH4.
EH"H\b, BD,*:@0,>>"b & >"FH@bV,< *@8:"*,, @*>"8@, >, F@2*",H BD,2J<BP4` 8"J2":\>@FH4 <,0*J

"&"D4,6 4 JV,D$@< 383 /.

382 / G,8FH, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" EH"H\b +

%>JHD,>>4, FD,*FH&" BD"&@&@6 2"V4HZ

EH@D@>Z BD,*JF<"HD4&"`H & F&@,< &>JHD,>>,< BD"&, FD,*FH&" FJ*,$>@6 2"V4HZ,
B@2&@:b`V4, & 8@D@H84, FD@84 @$,FB,R4H\ >"*:,0"V,, &@2<,V,>4, 4:4 4>J`

D,B"D"P4` JV,D$", BD4R4>,>>@(@ & D,2J:\H"H, *,bH,:\>@FH4, J8"2">>@6 & FH"H\, 1.
EH"H\b F

AD4<,>,>4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&"

7@<B,H,>H>Z, FJ*Z BD4<,>b`H 2"8@>@*"H,:\FH&@ F&@,(@ (@FJ*"DFH&" B@ &F,<

&@BD@F"< FJV,FH&" 4 BD@P,*JDZ, 8@H@DZ, 8@>8D,H>@ >, D"FF<"HD4&"`HFb & >"FH@bV4N

FH"H\bN".

G"< 0,, FHD. 28, BJ>8H 67.

383 / G,8FH FH"H\4, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@<, (:"F4H F:,*J`V,,:

" EH"H\b H

AD4 D"FF<@HD,>44 *@8"2"H,:\FH& >":4R4b 8"J2":\>@6 F&b24 <,0*J "&"D4,6 4

JV,D$@< FJ* *@:0>Z< @$D"2@< JR4HZ&",H B@&ZT,>>J` @B"F>@FH\ BD4R4>,>4b H"8@(@

JV,D$", BD4FJVJ` @B"F>@<J &4*J *,bH,:\>@FH4".

E<. *@8J<,>H A/CN.4/459, FHD. 29, BJ>8H 70.
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f. 3FB@:>,>4, FJ*,$>ZN D,T,>46

376. ?*>4< 42 &"0>ZN ^:,<,>H@& & :`$@< ^LL,8H4&>@< D,04<, (D"0*">F8@6 @H&,HFH&,>>@FH4

b&:b,HFb @$,FB,R,>4, &@2<@0>@FH4, RH@$Z D,T,>4b, BD4>bHZ, & FJ*"N @*>@6 FHD">Z, <@(:4

4FB@:>bH\Fb & FJ*"N *DJ(@6 FHD">Z. % BD@H4&>@< F:JR", JF4:4b R"FH>@6 FH@D@>Z *@$4H\Fb

&@2<,V,>4b & FJ*"N F&@,6 FHD">Z <@(JH @8"2"H\Fb >"BD"F>Z<4. ]H4< @$XbF>b,HFb >":4R4, B@:@0,>4b

@$ 4FB@:>,>44 D,T,>46 & *,6FH&J`V4N 8@>&,>P4bN @ (D"0*">F8@6 @H&,HFH&,>>@FH4. %<,FH, F H,<

4<,`HFb >,8@H@DZ, 4F8:`R,>4b. % 4N R4F:@ &N@*bH, >"BD4<,D, @$<">, >"DJT,>4, BD@P,*JD>@6

FBD"&,*:4&@FH4, " 4<,>>@, 8@(*" FH@D@>", BD@H4& 8@H@D@6 &Z>,F,>@ D,T,>4,, >, $Z:" *@FH"H@R>@

2"$:"(@&D,<,>>@ J&,*@<:,>", *:b H@(@ RH@$Z @>" <@(:" B@*(@H@&4H\ F&@` 2"V4HJ, " H"80, FJ*,$>@,

D,T,>4,, >"BD"&:,>>@, BD@H4& @$V,FH&,>>@(@ B@Db*8" (@FJ*"DFH&", & 8@H@D@< H"8@, D,T,>4, *@:0>@

$ZH\ 4FB@:>,>@. ]H4 B@:@0,>4b BD,*JF<"HD4&"`H, RH@ FH@D@>", *@$4&"`V"bFb 4FB@:>,>4b D,T,>4b,
*@:0>" F@$:`*"H\ BD@P,*JD>@, 2"8@>@*"H,:\FH&@ (@FJ*"DFH&", & 8@H@D@< @>" *@$4&",HFb 4FB@:>,>4b

D,T,>4b. =" @F>@&, &ZT,F8"2">>@(@ EB,P4":\>Z6 *@8:"*R48 BD,*:@04: B@:@0,>4, @$ 4FB@:>,>44

FJ*,$>ZN D,T,>46 384 /.

g. 32XbH4b 42 @H&,HFH&,>>@FH4

377. % *,6FH&J`V4N 8@>&,>P4bN @ (D"0*">F8@6 @H&,HFH&,>>@FH4 @F>@&">4b *:b 42XbH46 42

@H&,HFH&,>>@FH4 2"&4FbH @H FJV,FH&" &@BD@F" 4 FH,B,>4 D4F8", 8@H@DZ, @>4 BD,*FH"&:b`H *:b *DJ(4N

4 *:b @8DJ0"`V,6 FD,*Z. IFH">@&:,>Z F:,*J`V4, @F>@&">4b *:b 42XbH46 42 @H&,HFH&,>>@FH4:
&@@DJ0,>>Z6 8@>L:48H; >,BD,*&4*,>>Z, BD4D@*>Z, b&:,>4b 4F8:`R4H,:\>@(@ 4 >,BD,@*@:4<@(@

N"D"8H,D"; B@F:,*FH&4b BD@H4&@BD"&>@(@ 4 BD,*>"<,D,>>@(@ *,b>4b HD,H\,6 FH@D@>Z 4 (DJ$"b

384 / G,8FH BD,*:@0,>>@6 FH"H\4 (:"F4H F:,*J`V,,:

" EH"H\b I

3FB@:>,>4, FJ*,$>@(@ D,T,>4b

1. 7@(*" @8@>R"H,:\>Z, D,T,>4b, &Z>,F,>>Z, 8@<B,H,>H>Z< FJ*@<, B@*:,0"H 4FB@:>,>4`

>" @F>@&">44 2"8@>@&, BD4<,>b,<ZN H"84< FJ*@<, @>4 BD42>"`HFb >" H,DD4H@D44 :`$@6

*DJ(@6 *@(@&"D4&"`V,6Fb FH@D@>Z, 8D@<, F:JR",&, 8@(*":

a) FJ*,$>@, D,T,>4, $Z:@ &Z>,F,>@ F B@<@V\` @$<">";

b) @H&,HR48 >, $Z: 2"D">,, J&,*@<:,> & D"2J<>Z, FD@84, F H,< RH@$Z @> <@(

>"*:,0"V4< @$D"2@< 42:@04H\ F&@, *,:@;

c) FJ*,$>@, D,T,>4, BD@H4&@D,R4H @$V,FH&,>>@<J B@Db*8J (@FJ*"DFH&", & 8@H@D@<

HD,$J,HFb ,(@ BD42>">4,, 4:4 >, @H&,R",H @F>@&@B@:"("`V4< >@D<"< BD"&@FJ*4b;

d) FJ*,$>@, D,T,>4, >, F@&<,FH4<@ F D,T,>4,<, D">,, &Z>,F,>>Z< & (@FJ*"DFH&,,
& 8@H@D@< HD,$J,HFb ,(@ BD42>">4,, B@ 4F8J, @H>@FbV,<JFb 8 @*>@<J 4 H@<J 0, *,:J

<,0*J H,<4 0, FH@D@>"<4.

2. EJ*,$>@, D,T,>4,, BD42>">>@, >" @F>@&">44 BD,*Z*JV,(@ BJ>8H", B@*:,04H

4FB@:>,>4` & :`$@< (@FJ*"DFH&,- JR"FH>48,, 8"8 H@:\8@ &ZB@:>,>Z L@D<":\>@FH4,
BD,*JF<@HD,>>Z, (@FJ*"DFH&@<- JR"FH>48@<, & 8@H@D@< @>@ *@:0>@ $ZH\ 4FB@:>,>@.
A@&H@D>@, D"FF<@HD,>4, *,:" B@ FJV,FH&J >, *@BJF8",HFb".

E<. *@8J<,>H A/CN.4/459, FHD. 32, BJ>8H 76.
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>,$D,0>@FH\ B@H,DB,&T,6 FH@D@>Z. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", J8"2">>Z, @F>@&">4b &

D"&>@6 FH,B,>4 @H>@FbHFb 8 42XbH4b< 42 @H&,HFH&,>>@FH4 & @H>@T,>44 &4*@& *,bH,:\>@FH4,
@N&"HZ&",<ZN >"FH@bV,6 H,<@6, 4 F@@H&,HFH&,>>@ @> BD,*:@04: FH"H\` @$ 42XbH4bN 385 /. QH@

8"F",HFb 42XbH46 42 @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD@H4&@BD"&>Z, *,b>4b, " 4<,>>@ 2" >,F@$:`*,>4,

B@:@0,>46 @ BD,&,>H4&>ZN <,D"N, H@ @F>@&">4b<4 *:b H"84N 42XbH46 b&:b`HFb @F>@&">4b,
F@*,D0"V4,Fb & Q"FH4 B,D&@6 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

h. 3F8@&"b *"&>@FH\

378. % D"2:4R>ZN 8@>&,>P4bN @ (D"0*">F8@6 @H&,HFH&,>>@FH4 JFH">@&:,>Z D"2:4R>Z, FD@84 4F8@&@6

*"&>@FH4. ]H4 FD@84 F@FH"&:b`H @H @*>@(@ (@*" B@ 7@>&,>P44 @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2"

JV,D$, BD4R4>,>>Z6 8@F<4R,F84<4 @$X,8H"<4, *@ 10 :,H B@ %,>F8@6 8@>&,>P44 @ (D"0*">F8@6

@H&,HFH&,>>@FH4 2" b*,D>Z6 JV,D$ @H 1963 (@*". I8"2">>Z, FD@84 $Z:4 JFH">@&:,>Z 4FN@*b 42

D"2:4R>ZN F@@$D"0,>46, H"84N, 8"8 &D,<b, & H,R,>4, 8@H@D@(@ JV,D$ FH">@&4HFb 2"<,H>Z< 4

JFH">"&:4&",<Z<, &D,<b, D"2J<>@ >,@$N@*4<@, *:b JFH">@&:,>4b BD4R4>>@- F:,*FH&,>>@6 F&b24 <,0*J
JV,D$@< 4 8@>8D,H>Z< &4*@< *,bH,:\>@FH4, 4 H. B. A@F8@:\8J &4*Z *,bH,:\>@FH4, @N&"HZ&",<Z,

>"FH@bV,6 H,<@6, $@:,, FN@04 F H,<4 &4*"<4 *,bH,:\>@FH4, 8@H@DZ, D"FF<"HD4&"`HFb & 7@>&,>P44

@ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 @B"F>@FH\ *:b

@8DJ0"`V,6 FD,*Z, EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ HD,N:,H>46 FD@8 4F8@&@6 *"&>@FH4,
BD,*JF<@HD,>>Z6 & JB@<b>JH@6 7@>&,>P44, H"80, b&:b,HFb B@*N@*bV4< & @H>@T,>44 4F8@& @

&@2<,V,>44, BD,*JF<"HD4&",<ZN B@ *">>@6 H,<,. =4 & 8@,< F:JR", >, <@0,H $ZH\ &@2$J0*,>@ *,:@

B@ 4FH,R,>44 30 :,H F *"HZ BD@4FT,FH&4b "&"D44. % ^H@6 F&b24 @> BD,*:@04: FH"H\` B@ ^H@<J

&@BD@FJ 386 /. % ^H@6 FH"H\, H"80, D"FF<"HD4&",HFb &@BD@F @ H@<, BD,*FH"&:b,H :4 F@$@6 *">>"b

385 / G,8FH BD,*:@0,>>@6 FH"H\4 (:"F4H F:,*J`V,,:

" EH"H\b J

32XbH4b

1. ?B,D"H@D >, >,F,H @H&,HFH&,>>@FH\:

a) ,F:4 JV,D$ b&:b,HFb BDb<Z< D,2J:\H"H@< &@6>Z, &D"0*,$>ZN *,6FH&46,
(D"0*">F8@6 &@6>Z, &@FFH">4b 4:4 BD4D@*>@(@ b&:,>4b 4F8:`R4H,:\>@(@, >,42$,0>@(@ 4

>,BD,@*@:4<@(@ N"D"8H,D"; 4:4

b) ,F:4 JV,D$ &F,P,:@ &Z2&"> *,6FH&4,< 4:4 JBJV,>4,<, F@&,DT,>>Z< HD,H\,6

FH@D@>@6 F >"<,D,>4,< BD4R4>4H\ JV,D$.

2. +F:4 @B,D"H@D *@8"0,H, RH@ JV,D$ &F,P,:@ 4:4 R"FH4R>@ b&4:Fb D,2J:\H"H@< *,6FH&4b

4:4 JBJV,>4b F@ FH@D@>Z :4P", 8@H@D@<J BD4R4>,> JV,D$, :4$@ D,2J:\H"H@< >,$D,0>@FH4

F@ FH@D@>Z ^H@(@ :4P", @B,D"H@D <@0,H $ZH\ B@:>@FH\` 4:4 R"FH4R>@ @F&@$@0*,> @H

@H&,HFH&,>>@FH4 B,D,* H"84< :4P@<".

G"< 0,, FHD. 35, BJ>8H 83.

386 / G,8FH BD,*:@0,>>@6 FH"H\4 (:"F4H F:,*J`V,,:

" EH"H\b K

3F8@&"b *"&>@FH\

( BD@*@:0,>4,...)
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*,bH,:\>@FH\ BD@4FT,FH&4b >,BD,DZ&>@(@ N"D"8H,D" 4:4 0, @>" F@FH@4H 42 F,D44 BD@4FT,FH&46. A@

,(@ <>,>4`, HD,N:,H>46 FD@8 4F8@&@6 *"&>@FH4 *@:0,> BD4<,>bH\Fb 8"8 8 @H&,HFH&,>>@FH4

(@FJ*"DFH&", H"8 4 8 @H&,HFH&,>>@FH4 @B,D"H@D".

F) %4*Z BD@42&@*FH&" B@ *,:J

379. % F&b24 F *,bH,:\>@FH\`, @N&"HZ&",<@6 >"FH@bV4<4 FH"H\b<4, & $@:\T4>FH&, F:JR",& <@(JH

&@2>48>JH\ FB@DZ <,0*J 4>*4&4*JJ<@< 4 (@FJ*"DFH&@<. ="BD4<,D, ,F:4 D,04< @H&,HFH&,>>@FH4

BD,*JF<"HD4&",H FJ$F4*4"D>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&", (@FJ*"DFH&@ <@0,H $ZH\ BD,*FH"&:,>>Z<

& FJ*, *DJ(@(@ (@FJ*"DFH&" & P,:bN F&@,6 2"V4HZ. % *@8:"*, D"FF<"HD4&"`HFb D"2:4R>Z,

&@2<@0>@FH4, @*>"8@ >"4$@:,, BD4,<:,<Z< BD,*:@0,>4,< $Z:@ F@RH,>@ BD,*:@0,>4, =4*,D:">*@&,
F*,:">>@, & A@FH@b>>@< 8@<4H,H, ;,0*J>"D@*>@(@ "(,>HFH&" B@ "H@<>@6 ^>,D(44, @H>@F4H,:\>@

F@2*">4b ,*4>@(@ L@DJ<", >"BD4<,D 8@<4FF44 B@ D"FF<@HD,>4` F<,T">>ZN 4F8@&, & 8@H@D@6 <@(:4

$Z D"FF<"HD4&"H\Fb 4 D,T"H\Fb &F,&@2<@0>Z, 4F84, 8"F"`V4,Fb (@FJ*"DFH& 4 R"FH>ZN :4P.

E. AD@,8HZ FH"H,6 @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<

1. G,8FHZ BD@,8H@& FH"H,6, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 *@ >"FH@bV,(@

&D,<,>4 & B,D&@< RH,>44

380. G,8FHZ BD@,8H@& FH"H,6, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 *@ >"FH@bV,(@

&D,<,>4, &@FBD@42&@*bHFb >40,.

[ '9!%! I. ?#U3+ A?9?/+=3a]*

EH"H\b 1

EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6

="FH@bV4, FH"H\4 BD4<,>b`HFb 8 &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<

4 @FJV,FH&:b,<Z< >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&",
8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N

L424R,F84N B@F:,*FH&46.

EH"H\b 2

386 /(... BD@*@:0,>4,)

ED@8 &@2$J0*,>4b D"2$4D"H,:\FH&" & F&b24 F @H&,HFH&,>>@FH\` B@ >"FH@bV4< FH"H\b<

4FH,8",H B@F:, HD,N:,H>,(@ B,D4@*" F@ *>b, 8@(*" 4FH,P J2>": 4:4, 8"8 <@0>@ D"2J<>@

BD,*B@:@04H\, *@:0,> $Z: $Z J2>"H\ @$ JV,D$, 4 :4R>@FH4 @B,D"H@D" 4:4 @ (@FJ*"DFH&,

BD@4FN@0*,>4b & F:JR", @H&,HFH&,>>@FH4 (@FJ*"DFH&". =48"8@, *,:@ >, <@0,H $ZH\

&@2$J0*,>@ B@ 4FH,R,>44 30 :,H F *"HZ BD@4FT,FH&4b "&"D44, BD4R4>4&T,6 JV,D$. +F:4

"&"D4b F@FH@b:" 42 >,BD,DZ&>ZN BD@4FT,FH&46, J8"2">>Z6 FD@8 @HFR4HZ&",HFb F *"HZ >"R":"

"&"D44, " & H@< F:JR",, 8@(*" "&"D4b F@FH@b:" 42 F,D44 BD@4FT,FH&46, 4<,`V4N @*>@ 4 H@

0, BD@4FN@0*,>4,, J8"2">>Z6 FD@8 @HFR4HZ&",HFb F *"HZ B@F:,*>,(@ BD@4FT,FH&4b".

E<. *@8J<,>H A/CN.4/459, FHD. 38, BJ>8H 88.

* ="2&">4, ^H@6 (:"&Z b&:b,HFb BD,*&"D4H,:\>Z<.
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IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N FH"H,6:

a) " D4F8 >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$"" @N&"HZ&",H >428J` &,D@bH>@FH\

>">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J` &,D@bH>@FH\ >">,F,>4b 4>@(@ 2>"R4H,:\>@(@ JV,D$";

b) " HD">F(D">4R>Z6 JV,D$" @2>"R",H JV,D$, >">,F,>>Z6 >" H,DD4H@D44 4:4 & *DJ(4N <,FH"N,
>"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@ (@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@

BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4 F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ;

c) " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@*

`D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@ @FJV,FH&:b`HFb &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1.

[ '9!%! II. AC+)?G%C!U+=3+]*

EH"H\b 11**

AD,*&"D4H,:\>@, D"2D,T,>4,

'@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1, >, @FJV,FH&:b:4F\

>" 4N H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4:4 8@>HD@:,< $,2 4N BD,*&"D4H,:\>@(@

D"2D,T,>4b. G"8@, D"2D,T,>4, H"80, HD,$J,HFb & F:JR",, 8@(*" B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4,,
8@H@D@, <@0,H BD,&D"H4H\ *">>Z6 &4* *,bH,:\>@FH4 & &4* *,bH,:\>@FH4, J8"2">>Z6 & FH"H\, 1.

EH"H\b 12

?P,>8" D4F8"

)@ BD4>bH4b D,T,>4b @ BD,*@FH"&:,>44 D"2D,T,>4b >" @FJV,FH&:,>4, 8"8@(@- :4$@ &4*"

*,bH,:\>@FH4, J8"2">>@(@ & FH"H\, 1, (@FJ*"DFH&@ @$,FB,R4&",H BD@&,*,>4, @P,>84 D4F8", F@BDb0,>>@(@
F H"8@6 *,bH,:\>@FH\`. A@*@$>"b @P,>8" &8:`R",H & F,$b @P,>8J &@2<@0>@(@ &@2*,6FH&4b ^H@6

*,bH,:\>@FH4 >" :`*,6 4:4 4<JV,FH&@, " H"80, >" @8DJ0"`VJ` FD,*J & *DJ(4N (@FJ*"DFH&"N.

EH"H\b 13

C">,, @FJV,FH&:b&T4,Fb &4*Z *,bH,:\>@FH4

+F:4 (@FJ*"DFH&@, &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4,
JFH">"&:4&",H, RH@ 8"8"b- :4$@ *,bH,:\>@FH\, F@BDb0,>>"b F D4F8@< >">,F,>4b 2>"R4H,:\>@(@

HD">F(D">4R>@(@ JV,D$", @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 4>Z< @$D"2@< B@* ,(@ `D4F*48P4,6

4:4 8@>HD@:,< $,2 D"2D,T,>4b, HD,$J,<@(@ FH"H\,6 11, @>@ BD,*B4FZ&",H @H&,HFH&,>>Z< 2"

@FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 B@:JR4H\ >,@$N@*4<@, D"2D,T,>4,. )@ B@:JR,>4b H"8@(@ D"2D,T,>4b

*">>@, (@FJ*"DFH&@ <@0,H D"2D,T4H\ BD@*@:0"H\ ^HJ *,bH,:\>@FH\ >" F&@6 FHD"N 4 D4F8.

** )">>"b >J<,D"P4b b&:b,HFb BD,*&"D4H,:\>@6 4 F:,*J,H H@<J, RH@ $Z:@ BD,*:@0,>@

EB,P4":\>Z< *@8:"*R48@< & ,(@ *@8:"*"N.
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EH"H\b 14***

;,DZ B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"

'@FJ*"DFH&" BD,*BD4>4<"`H 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4 *DJ(4, *,6FH&4b, F H,<

RH@$Z @$,FB,R4H\ BD4>bH4, &F,N F@@H&,HFH&J`V4N <,D *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J

D4F8" HD">F(D">4R>@(@ JV,D$" & D,2J:\H"H, *,bH,:\>@FH4, J8"2">>@6 & FH"H\, 1.

EH"H\b 14- $4F [20- $4F]

=,B,D,>@F D4F8"

AD4>4<"b <,DZ & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", (@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z H"8@6 D4F8 BD@FH@ >,

B,D,>@F4:Fb BDb<@ 4:4 8@F&,>>@ 42 @*>@(@ <,FH" & *DJ(@, 4 >, BD,@$D"2@&Z&":Fb 42 @*>@(@ &4*"

D4F8" & *DJ(@6.

EH"H\b 15

I&,*@<:,>4, 4 4>L@D<4D@&">4,

1. +F:4 JB@<b>JH"b & FH"H\, 12 @P,>8" F&4*,H,:\FH&J,H @ D4F8, >">,F,>4b 2>"R4H,:\>@(@

HD">F(D">4R>@(@ JV,D$", (@FJ*"DFH&@ BD@4FN@0*,>4b $,2 BD@<,*:,>4b J&,*@<:b,H @$ ^H@< (@FJ*"DFH&",
8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 BD,BD@&@0*",H 4< 4<,`VJ`Fb H,N>4R,F8J` 4 *DJ(J`

F@@H&,HFH&J`VJ` 4>L@D<"P4`, >" 8@H@D@6 @F>@&">" @P,>8", 4 J8"2Z&",H D"2J<>Z6 FD@8, & H,R,>4,

8@H@D@(@ HD,$J,HFb *"H\ @H&,H.

2. +F:4 &B@F:,*FH&44 (@FJ*"DFH&J BD@4FN@0*,>4b FH">@&4HFb 42&,FH>@ @ H@<, RH@, &,D@bH>@, $J*JH

2"HD@>JHZ *DJ(4, (@FJ*"DFH&", @>@ *@:0>@ J&,*@<4H\ 4N $,2 BD@<,*:,>4b.

EH"H\b 16

?$<,> 4>L@D<"P4,6

AD4 @FJV,FH&:,>44 *,bH,:\>@FH4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" F&@,&D,<,>>@ @$<,>4&"`HFb &F,6

4>L@D<"P4,6, @H>@FbV,6Fb 8 BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J :`$@(@ D4F8" >">,F,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".

EH"H\b 16- $4F

3>L@D<4D@&">4, >"F,:,>4b

'@FJ*"DFH&", 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb

P,:,F@@$D"2>Z<4, BD,*@FH"&:b`H F&@,<J >"F,:,>4`, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

*,bH,:\>@FH\`, J8"2">>@6 & FH"H\, 1, 4>L@D<"P4`, 8"F"`VJ`Fb *">>@6 *,bH,:\>@FH4, F@BDb0,>>@(@

F >,6 D4F8" 4 JV,D$", 8@H@DZ6 <@0,H &@2>48>JH\, " H"80, &ZbF>b`H ,(@ @H>@T,>4, 8 >,6.

*** %ZD"0,>4, " BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J D4F8"" HD">F(D">4R>@(@ JV,D$"

& *">>@6 4 *DJ(4N FH"H\bN $J*,H B,D,F<@HD,>@ & F&,H, D,T,>4b 7@<4FF44 @ H@<, &8:`R",H :4

8@>P,BP4b BD,*@H&D"V,>4b, B@<4<@ <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"

8"8@6- :4$@ "&"D44, <,DZ, BD4>bHZ, B@F:, "&"D44 & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8

<4>4<J<J BD4R4>,>>@(@ JV,D$".
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EH"H\b 17

="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ

)">>Z, 4 4>L@D<"P4b, 4<,`V4, 042>,>>@ &"0>@, 2>"R,>4, *:b >"P4@>":\>@6 $,2@B"F>@FH4

(@FJ*"DFH&" BD@4FN@0*,>4b 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&, <@(JH J*,D04&"H\Fb, @*>"8@

(@FJ*"DFH&@ BD@4FN@0*,>4b *@$D@F@&,FH>@ F@HDJ*>4R",H F *DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 &

BD,*@FH"&:,>44 H"8@6 4>L@D<"P44, 8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>" & ^H4N @$FH@bH,:\FH&"N.

EH"H\b 18

7@>FJ:\H"P44 B@ B@&@*J BD,&,>H4&>ZN <,D

1. 1"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42 >4N, $,2@H:"("H,:\>@ BD@&@*bH 8@>FJ:\H"P44
F P,:\` @HZF8">4b BD4,<:,<ZN D,T,>46 & @H>@T,>44 <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$",
4 F@HDJ*>4R"`H BD4 @FJV,FH&:,>44 ^H4N <,D.

2. '@FJ*"DFH&" FHD,<bHFb >"6H4 D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@< $":">F, 4>H,D,F@&, & F&,H,

FH"H\4 20.

3. +F:4 8@>FJ:\H"P44, J8"2">>Z, & BJ>8H, 1, >, BD4&@*bH 8 BD4>bH4` F@(:"F@&">>@(@ D,T,>4b,
(@FJ*"DFH&@ BD@4FN@0*,>4b, H,< >, <,>,,, JR4HZ&",H 4>H,D,FZ (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 4 <@0,H BD@*@:0"H\ *">>J` *,bH,:\>@FH\ >" F&@6 FHD"N 4 D4F8 $,2 JV,D$" BD"&J 8"8@(@-
:4$@ (@FJ*"DFH&", >, *"&T,(@ F&@,(@ F@(:"F4b, @FJV,FH&:bH\ H"84, BD"&", 8"84, @>@ <@0,H 4<,H\ &

F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 4:4 8"8- :4$@ 4>"R,.

EH"H\b 19

AD"&" (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

1. AD4 @HFJHFH&44 J&,*@<:,>4b @$ @FJV,FH&:,>44 8"8@6- :4$@ *,bH,:\>@FH4 >" H,DD4H@D44 4:4 4>Z<
@$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" :`$@, *DJ(@, (@FJ*"DFH&@, 8@H@D@, 4<,,H

F,D\,2>@, @F>@&">4, B@:"("H\, RH@ ^H" *,bH,:\>@FH\ F@2*",H D4F8 >">,F,>4b ,<J 2>"R4H,:\>@(@ JV,D$",
<@0,H B@HD,$@&"H\ BD@&,*,>4b 8@>FJ:\H"P46 F@(:"F>@ FH"H\, 18.

2. '@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, BD,*FH"&:b,H H,N>4R,F8J` @P,>8J F

42:@0,>4,< BD4R4>, >" 8@H@DZN @F>@&">@ H"8@, J$,0*,>4,. +F:4 &ZbF>b,HFb, RH@ *">>Z6 &4*

*,bH,:\>@FH4 b&:b,HFb @*>4< 42 &4*@& *,bH,:\>@FH4, J8"2">>ZN & FH"H\, 1, (@FJ*"DFH&@, HD,$J`V,,

BD@&,*,>4b 8@>FJ:\H"P46, <@0,H HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b @B:"H4H\ FBD"&,*:4&J` R"FH\

D"FN@*@& >" @P,>8J.

EH"H\b 20

K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F" 4>H,D,F@&

):b *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2 FH"H\4 18,
2"4>H,D,F@&">>Z, (@FJ*"DFH&" JR4HZ&"`H &F, F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&", &8:`R"b:

a) FH,B,>\ D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4 >":4R4, FD,*FH&

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@2<,V,>4b JV,D$";
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b) &"0>@FH\ ^H@6 *,bH,:\>@FH4 F JR,H@< @$V4N BD,4<JV,FH& F@P4":\>@(@, ^8@>@<4R,F8@(@

4 H,N>4R,F8@(@ N"D"8H,D" *">>@6 *,bH,:\>@FH4 *:b (@FJ*"DFH&" BD@4FN@0*,>4b & F@B@FH"&:,>44 F

&@2<@0>Z< JV,D$@< *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ;

c) D4F8 2>"R4H,:\>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH& BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@FFH">@&:,>4b @8DJ0"`V,6 FD,*Z;

d) ^8@>@<4R,F8J` ^LL,8H4&>@FH\ ^H@6 *,bH,:\>@FH4 & F@B@FH"&:,>44 F 2"HD"H"<4 >"

BD,*@H&D"V,>4,, 8@H@D@(@ HD,$J`H (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 F

&@2<@0>@FH\` @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(4N <,FH"N 4:4 *DJ(4<4 FD,*FH&"<4 4:4 ,,

2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4;

e) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, (@H@&Z B@8DZ&"H\

R"FH\ 2"HD"H >" BD,*@H&D"V,>4,;

f) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 8

">":@(4R>Z< 4:4 FD"&>4<Z< &4*"< *,bH,:\>@FH4, 4 FH">*"DHZ, BD4<,>b,<Z, & FD"&>4<@6

D,(4@>":\>@6 4:4 <,0*J>"D@*>@6 BD"8H48,.

2. G,FHZ BD@,8H@& FH"H,6 1, 2 ( BJ>8HZ "), b) 4 F)), 11-14- $4F

[20- $4F], 15-16- $4F 4 17-20 F 8@<<,>H"D4b<4 8 >4<, BD4>bHZ,

& BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 >" ,, F@D@8 T,FH@6 F,FF44

381. G,8FHZ BD@,8H@& FH"H,6 1, 2 ( BJ>8HZ a), b) 4 c)), 11-14- $4F [20- $4F], 15-16- $4F 4

17-20 F 8@<<,>H"D4b<4 8 >4<, BD4>bHZ, & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 >" ,, F@D@8 T,FH@6

F,FF44, &@FBD@42&@*bHFb >40,.

?$V46 8@<<,>H"D46

1) E@&D,<,>>"b P4&4:42"P4b, N"D"8H,D42J`V"bFb &ZF@84< JD@&>,< D"2&4H4b >"J84, BD4<,R"H,:\>"

&F, $@:,, 4>H,>F4&>Z< 4FB@:\2@&">4,< & F"<ZN D"2>@@$D"2>ZN L@D<"N D,FJDF@& B:">,HZ &

^8@>@<4R,F84N, BD@<ZT:,>>ZN 4:4 >"JR>ZN P,:bN. #@:,, H@(@, >,N&"H8" BD4D@*>ZN D,FJDF@&,
>,@$N@*4<@FH\ 4N $@:,, ^LL,8H4&>@(@ 4FB@:\2@&">4b, F@2*">4, D,FJDF@2"<,>4H,:,6, " H"80,

FB@F@$>@FH\ <">4BJ:4D@&"H\ @D(">42<"<4 4 <48D@@D(">42<"<4 BD4&,:4 8 D"2D"$@H8, B,D,*@&ZN <,H@*@&

BD@42&@*FH&", 8@H@DZ, 4>@(*" 4<,`H >,BD,*F8"2J,<Z, B@F:,*FH&4b. 32- 2" ^8@>@<4R,F8@6 4

^8@:@(4R,F8@6 &2"4<@2"&4F4<@FH4 *,bH,:\>@FH\, F@BDb0,>>"b F 4FB@:\2@&">4,< D,FJDF@&, 8@H@D"b

@FJV,FH&:b,HFb & BD,*,:"N H,DD4H@D44, B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@ (@FJ*"DFH&",
<@0,H @8"2Z&"H\ &D,*>@, &@2*,6FH&4, >" *DJ(4, (@FJ*"DFH&" 4:4 4N (D"0*">. K"8H4R,F8@,

FJV,FH&@&">4, ^H@(@ "FB,8H" (:@$":\>@6 &2"4<@2"&4F4<@FH4 B@*H&,D0*",HFb b&:,>4b<4, 8@H@DZ,

2"R"FHJ` BD4&@*bH 8 >">,F,>4` JV,D$" 2" BD,*,:"<4 H,DD4H@D4":\>@6 `D4F*48P44 4:4 8@>HD@:b

(@FJ*"DFH&", & 8@H@D@< @FJV,FH&:b:"F\ *">>"b *,bH,:\>@FH\. Q"FH@H", F 8@H@D@6 @FJV,FH&:b`HFb &4*Z
*,bH,:\>@FH4, D"2D,T,>>Z, <,0*J>"D@*>Z< BD"&@<, >@ 4<,`V4, HD">F(D">4R>Z, &D,*>Z, B@F:,*FH&4b,
>"Db*J F >"JR>Z<4 *@FH40,>4b<4 4 $@:,, (:J$@84< B@>4<">4,< <"FTH"$@& &D,*" @H H"8@6

*,bH,:\>@FH4 4 ,, ^8@:@(4R,F84N B@F:,*FH&46, J8"2Z&"`H >" >,@$N@*4<@FH\ @$,FB,R,>4b >,8@H@D@(@

<,0*J>"D@*>@- BD"&@&@(@ D,(J:4D@&">4b & ^H@6 @$:"FH4.

2) AD"&@&@6 @F>@&@6 *:b @$,FB,R,>4b <,0*J>"D@*>@- BD"&@&@(@ D,(J:4D@&">4b & @H>@T,>44 ^H4N

&4*@& *,bH,:\>@FH4 b&:b`HFb BD"8H48" (@FJ*"DFH& 4 FJ*,$>Z, D,T,>4b, @F@$,>>@ D,T,>4,

;,0*J>"D@*>@(@ EJ*" B@ *,:J Corfu Channel, & 8@H@D@< EJ* @H<,H4:, RH@ FJV,FH&J`H " @$V4, 4
BD42>">>Z, &F,<4 BD4>P4BZ" <,0*J>"D@*>@(@ BD"&", 8"F"`V4,Fb " @$b2"H,:\FH&" 8"0*@(@ (@FJ*"DFH&"
>, D"2D,T"H\ F@2>"H,:\>@, RH@$Z ,(@ H,DD4H@D4b 4FB@:\2@&":"F\ *:b F@&,DT,>4b *,b>46,
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BD@H4&@D,R"V4N BD"&"< *DJ(4N (@FJ*"DFH&" 387 /. A@ *,:J Trail Smelter "D$4HD"0>Z6 FJ*

BD4T,: 8 ">":@(4R>@<J &Z&@*J, 8@(*" @> 2"b&4:, RH@ " & F@@H&,HFH&44 F BD4>P4B"<4 <,0*J>"D@*>@(@
BD"&", " H"80, BD4>P4B"<4 BD"&" E@,*4>,>>ZN SH"H@& !<,D484 >4 @*>@ (@FJ*"DFH&@ >, 4<,,H BD"&"

4FB@:\2@&"H\ 4:4 D"2D,T"H\ 4FB@:\2@&"H\ ,(@ H,DD4H@D4` H"84< @$D"2@<, RH@$Z ^H@ BD4R4>b:@ JV,D$

& D,2J:\H"H, 2"*Z<:,>4b 8@<J- :4$@ >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&" 4:4 F"<@6 H,DD4H@D44 *DJ(@(@
(@FJ*"DFH&", :4$@ 4<JV,FH&J 4:4 :4P"<, >"N@*bV4<Fb >" >,6, 8@(*" H"8@6 F:JR"6 F@BDb0,> F

F,D\,2>Z<4 B@F:,*FH&4b<4 4 8@(*" L"8H >">,F,>4b JV,D$" JFH">@&:,> F B@<@V\` *@FH@&,D>ZN 4

J$,*4H,:\>ZN *@8"2"H,:\FH&" 388 /.

3) AD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z H"80,

B@**,D04&",H BD"&4:@, F@(:"F>@ 8@H@D@<J " (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4
F@$FH&,>>Z, D,FJDFZ F@(:"F>@ F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6 FD,*Z 4 >,FJH @H&,HFH&,>>@FH\

2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N 4N `D4F*48P44 4:4 8@>HD@:b >, >">@F4:" JV,D$"

@8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@& 2" BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44"
389 /. AD4>P4B 21 $Z: B@*H&,D0*,> F:,*J`V4<4 D,2@:`P4b<4 ',>,D":\>@6 !FF"<$:,4:
D,2@:`P4,6 2995 (XXVII) @H 15 *,8"$Db 1972 (@*" @ F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 & @$:"FH4

@8DJ0"`V,6 FD,*Z 390 /, D,2@:`P4,6 3129 (XXVIII) @H 13 *,8"$Db 1973 (@*" @ F@HDJ*>4R,FH&,

& @$:"FH4 @8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&, BD4>"*:,0"V4N *&J< 4:4 >,F8@:\84<

(@FJ*"DFH&"< 391 /, D,2@:`P4,6 3281 (XXIX) @H 12 *,8"$Db 1974 (@*", 8@H@D@6 $Z:" BD4>bH"

M"DH4b ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& 392 /, " H"80, BD4>P4B@< 2 C4@- *,-
/">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 393 /. 7D@<, H@(@, & BJ>8H, 1
B@FH">@&:b`V,6 R"FH4 D,2@:`P44 2995 (XXVII) ',>,D":\>@6 !FF"<$:,4 $@:,, B@*D@$>@ D"2XbF>b,HFb

AD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44, B@F8@:\8J & >,< !FF"<$:,b 2"b&4:", RH@ " BD4 4FF:,*@&">44,
^8FB:J"H"P44 4 D"2&4H44 F&@4N BD4D@*>ZN D,FJDF@& (@FJ*"DFH&" >, *@:0>Z F@2*"&"H\ F,D\,2>ZN &D,*>ZN

B@F:,*FH&46 & 2@>"N, D"FB@:@0,>>ZN 2" BD,*,:"<4 4N >"P4@>":\>@6 `D4F*48P44" 394 /. )">>Z6

BD4>P4B H"80, B@:JR4: B@**,D08J & AD4>P4B"N B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b

DJ8@&@*FH&" (@FJ*"DFH& & &@BD@F"N @ND">Z 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&,
D"2*,:b,<ZN *&J<b 4:4 $@:,, (@FJ*"DFH&"<4, 8@H@DZ, $Z:4 D"2D"$@H">Z _=+A 395 /, " H"80,

387 / Corfu Channel Case, (Merits) (United Kingdom/Albania), I.C.J . Reports ,
p. 22, 1949.

388 / Trail Smelter Case , United Nations, Reports of International Arbitral
Awards , vol. 3, p. 1965, (1949).

389 / A/CONF.48/Rev.1.

390 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, *&"*P"H\ F,*\<"b F,FF4b, )@B@:>,>4,

30 ( !/8730), FHD. 55.

391 / G"< 0,, *&"*P"H\ &@F\<"b F,FF4b, )@B@:>,>4, 30 ( !/9030), FHD. 62.

392 / G"< 0,, *&"*P"H\ *,&bH"b F,FF4b, )@B@:>,>4, 30 ( !/9631), FHD. 64, F<., &

R"FH>@FH4, FH"H\4 2, 30 4 32 (2).

393 / A/CONF.151/26/Rev.1 ( H@< I), FHD. 10.

394 / E<. F>@F8J 390 &ZT,.

395 / )@8J<,>H ?D(">42"P44 ?$X,*4>,>>ZN ="P46 UNEP/IG 12/2 (1978), &@FBD@42&@*4HFb &

International Legal Materials , vol. 17, p. 1097.
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& Db*, D,8@<,>*"P46 E@&,H" ?]EC 396 /. AD@,8HZ FH"H,6 @F>@&Z&"`HFb >" 2"8D,B:,>>@< &

<,0*J>"D@*>@< BD"&, BD4>P4B, sic utere tuo ut alienum non laedas ( 4FB@:\2J`H F&@, 4<JV,FH&@

H"84< @$D"2@<, RH@$Z >, >">@F4H\ JV,D$" 4<JV,FH&J *DJ(4N). 7"8 2"b&4: 9"JH,DB"NH, *">>Z6

BD4>P4B " BD4<,>4< 8 @H>@T,>4b< <,0*J (@FJ*"DFH&"<4 & >, <,>\T,6 FH,B,>4, R,< 8 @H>@T,>4b<

<,0*J @H*,:\>Z<4 :4P"<4; ... @> b&:b,HFb @*>4< 42 H,N @$V4N BD4>P4B@& BD"&".., 8@H@DZ,

A@FH@b>>"b B":"H" @$b2">" BD4<,>bH\ & F4:J FH"H\4 38 F&@,(@ EH"HJH"" 397 /.

4) EJ*,$>Z, D,T,>4b, " H"80, *@8HD4>" 4 D,T,>4b <,0*J>"D@*>ZN 4 D,(4@>":\>ZN @D(">42"P46,
>"Db*J F >,FJ*,$>Z<4 L@D<"<4 BD"8H484 (@FJ*"DFH&, @$D"2J`H *@FH"H@R>J` @F>@&J *:b >40,F:,*J`V4N

FH"H,6, 8@H@DZ, BD42&">Z JFH">@&4H\ FH">*"DH B@&,*,>4b & @H>@T,>44 @FJV,FH&:,>4b 4 &@2*,6FH&4b

*,bH,:\>@FH4, 8@H@D"b >, 2"BD,V,>" <,0*J>"D@*>Z< BD"&@<, >@ 8@H@D"b <@0,H 4<,H\ &D,*>Z,

HD">F(D">4R>Z, B@F:,*FH&4b. % *">>ZN FH"H\bN $@:,, B@*D@$>@ JFH">@&:,>Z 8@>8D,H>Z, @$b2"H,:\FH&"

(@FJ*"DFH& & ^H@< @H>@T,>44. ?>4 BD42>"`H F&@$@*J (@FJ*"DFH& 4FB@:\2@&"H\ F&@4 D,FJDFZ & BD,*,:"N

F&@,6 H,DD4H@D44, @*>"8@ H"84< @$D"2@<, RH@$Z >, >">@F4H\ 2>"R4H,:\>@(@ JV,D$" *DJ(4<

(@FJ*"DFH&"<.

5) % 1992 (@*J 7@<4FF4b B@FH">@&4:" BD4*,D04&"H\Fb BD4 D"FF<@HD,>44 *">>@6 H,<Z B@^H"B>@(@

B@*N@*". =" B,D&@< ^H"B, D"FF<"HD4&"`HFb &@BD@FZ BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" &

D,2J:\H"H, *,bH,:\>@FH4, 8@H@D"b F@BDb0,>" F D4F8@< >">,F,>4b H"8@(@ JV,D$". =40,F:,*J`V4,

FH"H\4 FL@D<J:4D@&">Z H"84< @$D"2@<, RH@ 8"F"`HFb H@:\8@ *">>@(@ 8@>8D,H>@(@ &@BD@F".

[ '9!%! I. ?#U3+ A?9?/+=3a]*

EH"H\b 1

EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6

="FH@bV4, FH"H\4 BD4<,>b`HFb 8 &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<

4 @FJV,FH&:b,<Z< >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&",
8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N

L424R,F84N B@F:,*FH&46.

396 / E<. 1974 OECD Council Recommendation c(74)224 concerning Transfrontier
Pollution (Annex title B), OECD, OECD and the Environment , 1986, p. 142; 1974
Recommendation c(74)220 on the Control of Eutrophication of Waters, ibid ., p. 44;
and 1974 Recommendation c(74)221 on Strategies for Specific Water Pollutants
Control, ibid., p. 45.

397 / Oppenheim, International Law (8th ed. by H. Lauterpacht, 1955), pp. 346-
347.

* ="2&">4, ^H@6 (:"&Z b&:b,HFb BD,*&"D4H,:\>Z<.
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7@<<,>H"D46

1) % FH"H\, 1 @BD,*,:b,HFb FL,D" BD4<,>,>4b >"FH@bV4N FH"H,6, 8@H@DZ, 8@>8D,H>@ 8"F"`HFb <,D,
B@*:,0"V4N BD4>bH4` *:b BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" @H *,bH,:\>@FH4, F@BDb0,>>@6 F

D4F8@< >">,F,>4b H"8@(@ JV,D$".

2) EH"H\b 1 @(D">4R4&",H FL,DJ BD4<,>,>4b >"FH@bV4N FH"H,6 &4*"<4 *,bH,:\>@FH4, >,

2"BD,V,>>Z<4 <,0*J>"D@*>Z< BD"&@< 4 @FJV,FH&:b,<Z<4 >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@*

`D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&", 8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b 2>"R4H,:\>@(@

HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N L424R,F84N B@F:,*FH&46. 7@<4FF44 42&,FH>@, RH@ HD,$J`HFb

*@B@:>4H,:\>Z, 8D4H,D44 *:b $@:,, H@R>@(@ @BD,*,:,>4b &4*@& *,bH,:\>@FH4, B@*B"*"`V4N B@* FL,DJ

BD4<,>,>4b >"FH@bV4N FH"H,6. A@^H@<J @>" >"<,D,>" 42JR4H\ *">>Z6 &@BD@F >" $@:,, B@2*>,6

FH"*44 4 D,8@<,>*@&"H\ :4$@ B@:@0,>4, F @BD,*,:,>4,< &4*@& *,bH,:\>@FH4, B@*B"*"`V4N B@* FL,DJ

BD4<,>,>4b >"FH@bV4N FH"H,6, :4$@ B@:@0,>4, F B,D,R>,< H"84N &4*@& *,bH,:\>@FH4 4:4 >,8@H@DZN

N"D"8H,D>ZN @F@$,>>@FH,6 H"84N &4*@& *,bH,:\>@FH4. )">>@, @BD,*,:,>4, FL,DZ BD4<,>,>4b FH"H,6

F,6R"F F@*,D04H R,HZD, 8D4H,D4b.

3) A,D&Z6 8D4H,D46 @HFZ:",H >"F 8 >"2&">4` *">>@6 H,<Z, " 4<,>>@ 8 H@<J, RH@ *">>Z, FH"H\4

BD4<,>b`HFb 8 " &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<" 398 /. ?>

B@*R,D84&",H D"2:4R4, <,0*J FL,D@6 *">>@6 H,<Z 4 FL,D@6 H,<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&,
8@H@D"b 8"F",HFb " <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46".

4) %H@D@6 8D4H,D46 2"8:`R",HFb & H@<, RH@ &4*Z *,bH,:\>@FH4, 8 8@H@DZ< BD4<,>4<Z

BD,&,>H4&>Z, <,DZ, @FJV,FH&:b`HFb " >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4

8@>HD@:,< (@FJ*"DFH&"". % ^H@< 8D4H,D44 4FB@:\2J`HFb HD4 B@>bH4b: " H,DD4H@D44", " `D4F*48P44"
4 " 8@>HD@:b". M@Hb &ZD"0,>4, " `D4F*48P4b 4:4 8@>HD@:\ (@FJ*"DFH&" b&:b,HFb $@:,, R"FH@

4FB@:\2J,<@6 L@D<J:@6 & >,8@H@DZN *@8J<,>H"N 399 /, 7@<4FF4b FR4H",H B@:,2>Z< H"80,

JB@<b>JH\ @ B@>bH44 " H,DD4H@D44", F H,< RH@$Z B@*R,D8>JH\ &"0>@FH\ H,DD4H@D4":\>@6 F&b24 - &

H,N F:JR"bN, 8@(*" H"8"b F&b2\ FJV,FH&J,H, - <,0*J &4*"<4 *,bH,:\>@FH4, @FJV,FH&:b,<Z<4 &

F@@H&,HFH&44 F *">>Z<4 FH"H\b<4, 4 (@FJ*"DFH&@<.

5) ):b P,:,6 >"FH@bV4N FH"H,6 B@>bH4, " H,DD4H@D4b" @H>@F4HFb 8 D"6@>"<, & 8@H@DZN (@FJ*"DFH&@

@FJV,FH&:b,H F&@` FJ&,D,>>J` &:"FH\. 7@<4FF4b @B4D",HFb >" BD,*Z*JVJ` BD"8H48J (@FJ*"DFH&,
F@(:"F>@ 8@H@D@6 (@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\ 2" *,bH,:\>@FH\, @FJV,FH&:b,<J` & BD,*,:"N ,(@

H,DD4H@D44, 8@H@D"b 4<,,H &D,*>Z, ^8FH,DD4H@D4":\>Z, B@F:,*FH&4b. A@ *,:J Island of Palmas
,*4>FH&,>>Z6 "D$4HD"0>Z6 FJ*\b ;"8F 'J$,D 2"b&4:, RH@ " FJ&,D,>4H,H" >, B@:>@FH\` F@FH@4H 42

$:"(@BD4bHFH&J`V4N BD"&. AD,H,>24b 8"8@(@- :4$@ (@FJ*"DFH&" >" @$:"*">4, 4F8:`R4H,:\>@6

`D4F*48P4,6 >"* @BD,*,:,>>@6 H,DD4H@D4,6 4:4 b&:,>4b<4, *@B@:>b,<"b HD,$@&">4,< @ H@<, RH@$Z

&F, *DJ(4, (@FJ*"DFH&" BD42>":4 ^HJ 4F8:`R4H,:\>J` `D4F*48P4`, 4<,,H F&@6 D,2J:\H"H. ]H@ F4(>":

398 / 7@<4FF4b B@8" ,V, >, 2"<,>4:" & >"2&">44 ^H@6 H,<Z F:@&" " *,6FH&4b" F:@&"<4

" &4*Z *,bH,:\>@FH4". %Z$@D 7@<4FF4,6 F:@& " &4*Z *,bH,:\>@FH4" & *">>ZN FH"H\bN F*,:"> >"

@F>@&, D,8@<,>*"P44 C"$@R,6 (DJBBZ, F@2*">>@6 7@<4FF4,6 & 1992 (@*J, RH@$Z " 7@<4FF4b
B@FH">@&4:" 4 &BD,*\ BD4*,D04&"H\Fb D"$@R,6 (4B@H,2Z @ H@<, RH@ H,<" 8"F",HFb ’ &4*@&
*,bH,:\>@FH4’". E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b,
)@B@:>,>4, 10 (A/47/10), BJ>8H 348.

399 / E<., >"BD4<,D, AD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44, *@8:"* EH@8(@:\<F8@6

8@>L,D,>P44, A/CONF.48/14; BJ>8H 2 FH"H\4 194 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

B@ <@DF8@<J BD"&J @H 1982 (@*"; A/CONF.62/122, FH"H\b 194, BJ>8H 2; AD4>P4B 2 C4@- *,-
/">,6DF8@6 *,8:"D"P44, A/CONF.151/26 ( H@< I), FHD. 10; 4 FH"H\` 3 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 @ $4@:@(4R,F8@< D"2>@@$D"244 @H 5 4`>b 1992 (@*", DPI/1307.
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&F,< *DJ(4< (@FJ*"DFH&"< @ H@<, RH@ *">>@, FJ&,D,>>@, (@FJ*"DFH&@ $J*,H BD4>4<"H\ &@ &>4<">4,

@$@F>@&">>Z, 4>H,D,FZ &F,N *DJ(4N (@FJ*"DFH& & F&b24 F b&:,>4b<4 & BD,*,:"N ,(@ `D4F*48P44 BJH,<
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(@FJ*"DFH&@, " (@FJ*"DFH&@ L:"(" *@:0>@ F@$:`*"H\ B@:@0,>4b >"FH@bV4N FH"H,6.

14) 7@<4FF44 42&,FH>@ 4 @ H@<, RH@ B@>bH4, " H,DD4H@D44" *:b P,:,6 >"FH@bV4N FH"H,6 b&:b,HFb

J284<, 4 B@^H@<J H"80, 4FB@:\2J`HFb B@>bH4b " `D4F*48P44" 4 " 8@>HD@:b".

15) %ZD"0,>4, " `D4F*48P4b" (@FJ*"DFH&" BD42&">@ @N&"HZ&"H\, B@<4<@ &4*@& *,bH,:\>@FH4,
@FJV,FH&:b,<ZN & BD,*,:"N H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&", &4*Z *,bH,:\>@FH4, & @H>@T,>44

8@H@DZN F@(:"F>@ <,0*J>"D@*>@<J BD"&J (@FJ*"DFH&@ BD"&@<@R>@ @FJV,FH&:bH\ F&@` 8@<B,H,>P4` 4

&:"FH\. 7@<4FF44 42&,FH>@ @ H@<, RH@ &@BD@FZ, 2"HD"(4&"`V4, @BD,*,:,>4, `D4F*48P44, b&:b`HFb

F:@0>Z<4 4 4>@(*" @$D"2J`H F,D*P,&4>J 8"8@(@- :4$@ FB@D". )">>"b FH"H\b, >,F@<>,>>@, >,

BD,H,>*J,H >" D"2D,T,>4, &F,N &@BD@F@&, 8"F"`V4NFb 8@::4244 `D4F*48P44.

411 /(... BD@*@:0,>4,)
B@F8@:\8J *">>Z6 BD@,8H J(D@0": >, H@:\8@ $:42:,0"V,<J >"P4@>":\>@<J B"D8J =4*,D:">*@&, >@

4 *DJ(4< F@F,*>4< FHD">"<. #Z:@ 2"b&:,>@, RH@ & +&D@B, J0, JFH">@&4:Fb BD4>P4B, F@(:"F>@

8@H@D@<J *@ >"R":" 8"8@6- :4$@ *,bH,:\>@FH4, 8@H@D"b <@0,H >">,FH4 JV,D$ F@F,*>4<

(@FJ*"DFH&"<, @FJV,FH&:b`V,, ^HJ *,bH,:\>@FH\ (@FJ*"DFH&@ *@:0>@ BD@&,FH4 F ^H4<4 (@FJ*"DFH&"<4

B,D,(@&@DZ B@ *">>@<J &@BD@FJ. AD"&4H,:\FH&@ =4*,D:">*@&, 8"8 BD,*FH"&:b,HFb, FFZ:":@F\ >"

FJV,FH&J`V46 4:4 BD,*B@:"(",<Z6 D,(4@>":\>Z6 FH">*"DH B@&,*,>4b. !>":@(4R>"b @2"$@R,>>@FH\

$Z:" &ZF8"2">" B"D:"<,>H@< #,:\(44, 8@H@DZ6 @$D"H4:Fb 8 BD"&4H,:\FH&J F BD@F\$@6 B@bF>4H\,
8"84< @$D"2@< @>@ >"<,D,>@ D,T4H\ *">>J` BD@$:,<J. AD"&4H,:\FH&@ 2"b&4:@, RH@

@FJV,FH&:,>4, *">>@(@ BD@,8H" @H:@0,>@ 4 RH@ &@BD@F D"FF<"HD4&",HFb >" B,D,(@&@D"N F

BD"&4H,:\FH&@< =4*,D:">*@&. #,:\(46F8@, BD"&4H,:\FH&@ *":,, 2"&,D4:@ B"D:"<,>H & H@<, RH@ @>@

J&"0",H BD4>P4BZ, 2"8D,B:,>>Z, & F@(:"T,>4bN <,0*J FHD">"<4 #,>4:`8F", F@(:"F>@ 8@H@DZ<

FH@D@>Z *@:0>Z J&,*@<:bH\ *DJ( *DJ(" @ H,N &4*"N F&@,6 *,bH,:\>@FH4, 8@H@DZ, <@(JH 4<,H\

&D,*>Z, B@F:,*FH&4b *:b *DJ(4N (@FJ*"DFH&- R:,>@&. Belgium Parliament, Questions et
réponses bulletin, 19 July 1973.

412 / E<. *@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<

@8DJ0"`V,6 R,:@&,8" FD,*Z, EH@8(@:\<, 5-16 4`>b 1972 (@*", A/CONF.48/ Rev.1.

413 / E<. *@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4`, C4@- *,- /">,6D@, 3-14 4`>b 1992 (@*", A/CONF.151/26 ( H@< I).
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16) 3>@(*" 42- 2" <,FH" @FJV,FH&:,>4b *,bH,:\>@FH4 @HFJHFH&J,H 8"8"b- :4$@ H,DD4H@D4":\>"b F&b2\
<,0*J (@FJ*"DFH&@< 4 H"8@6 *,bH,:\>@FH\`, >"BD4<,D, *,bH,:\>@FH\`, @FJV,FH&:b,<@6 & 8@F<4R,F8@<
BD@FHD">FH&, 4:4 @H8DZH@< <@D,. ="4$@:,, R"FH@ BD4&@*4<Z< BD4<,D@< b&:b,HFb `D4F*48P4b

(@FJ*"DFH&" L:"(" & @H>@T,>44 FJ*>". /,>,&F84, 8@>&,>P44 B@ <@DF8@<J BD"&J 4 7@>&,>P4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J @N&"HZ&"`H <>@(4, `D4F*48P4@>>Z, B@:>@<@R4b

(@FJ*"DFH&" L:"(".

17) ),bH,:\>@FH\ H"80, <@0,H @FJV,FH&:bH\Fb & <,FH"N, & 8@H@DZN $@:,, R,< @*>@ (@FJ*"DFH&@

BD"&@<@R>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< @FJV,FH&:bH\ 8@>8D,H>Z, &4*Z `D4F*48P44,
8@H@DZ, >, b&:b`HFb >,F@&<,FH4<Z<4. ="4$@:,, @$V4<4 @$:"FHb<4, & 8@H@DZN *,6FH&J,H

LJ>8P4@>":\>"b F<,T">>"b `D4F*48P4b, b&:b`HFb FJ*@N@*FH&@ 4 <4D>Z6 BD@N@* R,D,2 H,DD4H@D4":\>@,
<@D,, BD4:,0"VJ` 2@>J 4 4F8:`R4H,:\>Z, ^8@>@<4R,F84, 2@>Z. % H"84N @$FH@bH,:\FH&"N

(@FJ*"DFH&@, 8@H@D@, BD"&@<@R>@ @FJV,FH&:bH\ `D4F*48P4` & @H>@T,>44 *,bH,:\>@FH4, @N&"HZ&",<@6

*">>@6 H,<@6, >,F@<>,>>@, *@:0>@ F@$:`*"H\ B@:@0,>4b >"FH@bV4N FH"H,6.

18) % F:JR", F@&B"*"`V,6 `D4F*48P44 $@:,, R,< @*>@(@ (@FJ*"DFH&" & @H>@T,>44 &4*@&

*,bH,:\>@FH4, @N&"HZ&",<ZN >"FH@bV4<4 FH"H\b<4, (@FJ*"DFH&" 4>*4&4*J":\>@ 4, 8@(*" ^H@

>,@$N@*4<@, F@&<,FH>@ &ZB@:>b`H B@:@0,>4b >"FH@bV4N FH"H,6.

19) 7@<4FF4b BD4>4<",H 8 F&,*,>4` P,:\ B@>bH4b " 8@>HD@:b" & <,0*J>"D@*>@< BD"&,,
2"8:`R"`VJ`Fb & H@<, RH@$Z BD4F&@4H\ >,8@H@DZ, BD"&@&Z, B@F:,*FH&4b (@FJ*"DFH&J, `D4F*48P4b

8@H@D@(@ & @H>@T,>44 @BD,*,:,>>ZN &4*@& *,bH,:\>@FH4 4:4 b&:,>46 >, BD42>",HFb <,0*J>"D@*>Z<

BD"&@<; ^H@ B@>bH4, @N&"HZ&",H F4HJ"P44, & 8@H@DZN (@FJ*"DFH&@ @FJV,FH&:b,H `D4F*48P4` *,-
L"8H@, *"0, N@Hb @>@ >, @$:"*",H `D4F*48P4,6 *,- `D,, >"BD4<,D & F:JR", &<,T"H,:\FH&", @88JB"P44
4 >,2"8@>>@6 ">>,8F44, 8@H@DZ, >, BD42>"`HFb <,0*J>"D@*>Z< BD"&@<. % ^H@< @H>@T,>44

7@<4FF4b B@:"(",HFb >" 8@>FJ:\H"H4&>@, 2"8:`R,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Legal
Consequences for States of the Continued Presence of South Africa in Namibia (South
West Africa) notwithstanding Security Council Resolution 276 (1970 ) 414 /. A@ ^H@<J

*,:J EJ*, BD42>"& _0>J` !LD48J >,FJV,6 @H&,HFH&,>>@FH\ 2" F@2*">4, 4 F@ND">,>4, F4HJ"P44,
8@H@DJ` EJ* @$Xb&4: >,2"8@>>@6, 4 JFH">@&4&, RH@ _0>"b !LD48" >,F,H @$b2"H,:\FH&@ &Z&,FH4 F&@`

"*<4>4FHD"P4` 42 ="<4$44, H,< >, <,>,,, BD4F&@4: >,8@H@DZ, BD"&@&Z, B@F:,*FH&4b 8@>HD@:`,
@FJV,FH&:b,<@<J *,- L"8H@ _0>@6 !LD48@6 >"* ="<4$4,6. EJ* 2"b&4::

" G@ @$FH@bH,:\FH&@, RH@ _0>"b !LD48" J0, >, 4<,,H 8"8@(@- :4$@ BD"&@&@(@ H4HJ:" >"

JBD"&:,>4, G,DD4H@D4,6, >, @F&@$@0*",H ,, @H @$b2"H,:\FH& 4 @H&,HFH&,>>@FH4 F@(:"F>@

<,0*J>"D@*>@<J BD"&J B,D,* *DJ(4<4 (@FJ*"DFH&"<4 & F&b24 F @FJV,FH&:,>4,< ,` F&@4N

B@:>@<@R46 & @H>@T,>44 *">>@6 G,DD4H@D44. K424R,F846 8@>HD@:\ >"* H,DD4H@D4,6, " >,

FJ&,D,>4H,H 4:4 2"8@>>@FH\ @$:"*">4b - &@H @F>@&" @H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" *,6FH&4b,
2"HD"(4&"`V4, *DJ(4, (@FJ*"DFH&"" 415 /.

20) A@>bH4, 8@>HD@:b <@0,H H"80, 4FB@:\2@&"H\Fb & F:JR", &<,T"H,:\FH&", F H,< RH@$Z BD4F&@4H\

@BD,*,:,>>Z, @$b2"H,:\FH&" (@FJ*"DFH&J, 8@H@D@, @FJV,FH&:b,H 8@>HD@:\ & BD@H4&@B@FH"&:,>4,

`D4F*48P44. A@* &<,T"H,:\FH&@< 2*,F\ B@>4<",HFb 8D"H8@FD@R>@, @FJV,FH&:,>4, ^LL,8H4&>@(@

8@>HD@:b (@FJ*"DFH&@< >"* b&:,>4b<4 4:4 &4*"<4 *,bH,:\>@FH4, 8@H@DZ, >"N@*bHFb B@* `D4F*48P4,6

*DJ(@(@ (@FJ*"DFH&". A@ <>,>4` 7@<4FF44, ,F:4 & H"84N F:JR"bN `D4F*48P4@>>@, (@FJ*"DFH&@

*,<@>FHD4DJ,H, RH@ @>@ $Z:@ *,6FH&4H,:\>@ @HFHD">,>@ @H @FJV,FH&:,>4b F&@,6 `D4F*48P44 &

@H>@T,>44 &4*@& *,bH,:\>@FH4, @N&"HZ&",<ZN >"FH@bV4<4 FH"H\b<4, H@ 8@>HD@:4DJ`V,, (@FJ*"DFH&@

414 / I.C.J. Reports , 1971, p. 14.

415 / Ibid ., para. 118.
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$J*,H FR4H"H\Fb >,FJV4< @H&,HFH&,>>@FH\ 2" &ZB@:>,>4, @$b2"H,:\FH&, &@2:"(",<ZN >" >,(@ *">>Z<4

FH"H\b<4.

21) GD,H46 8D4H,D46 F@FH@4H & H@<, RH@ &4*Z *,bH,:\>@FH4, @N&"HZ&",<Z, >"FH@bV4<4 FH"H\b<4,
*@:0>Z $ZH\ F@BDb0,>Z F " D4F8@< >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$"". ]H@H H,D<4>

@BD,*,:b,HFb & FH"H\, 2 ( F<. 8@<<,>H"D46 8 FH"H\, 2). ]:,<,>H D4F8" BD42&"> @(D">4R4H\ FL,DJ

*">>@6 H,<Z >" ^H@6 FH"*44 D"$@HZ 7@<4FF44 H,<4 &4*"<4 *,bH,:\>@FH4, 8@H@DZ, F@BDb0,>Z F H"84<

D4F8@< 4, F:,*@&"H,:\>@, 4F8:`R4H\ 42 ,, FL,DZ H"84, &4*Z *,bH,:\>@FH4, 8@H@DZ, L"8H4R,F84

>">@FbH HD">F(D">4R>Z6 JV,D$ BD4 4N @$ZR>@< @FJV,FH&:,>44, >"BD4<,D " B@:2JR4," 2"(Db2>,>4b.
E:@&" " HD">F(D">4R>Z6 JV,D$" BD,*>"2>"R"`HFb *:b H@(@, RH@$Z 4F8:`R4H\ &4*Z *,bH,:\>@FH4,
8@H@DZ, >">@FbH JV,D$ H@:\8@ >" H,DD4H@D44 (@FJ*"DFH&", & BD,*,:"N 8@H@D@6 *">>"b *,bH,:\>@FH\

@FJV,FH&:b,HFb, 4:4 H, &4*Z *,bH,:\>@FH4, 8@H@DZ, >">@FbH JV,D$ H"8 >"2Z&",<@<J @$V,<J

*@FH@b>4` 8"8 H"8@&@<J, @*>"8@ >, BD4R4>bb BD4 ^H@< 8"8@(@- :4$@ JV,D$" :`$@<J *DJ(@<J

(@FJ*"DFH&J.

22) Q,H&,DHZ6 8D4H,D46 F@FH@4H & H@<, RH@ 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$ *@:0,> $ZH\

>">,F,> & F4:J " L424R,F84N B@F:,*FH&46" H"84N &4*@& *,bH,:\>@FH4. 7@<4FF4b F@(:"F4:"F\ & H@<,
RH@ *:b BD4*">4b ^H@6 H,<, FL,DZ, B@**"`V,6Fb D,(J:4D@&">4`, @>" *@:0>" 4F8:`R4H\

HD">F(D">4R>Z6 JV,D$, 8@H@DZ6 <@0,H $ZH\ >">,F,> B@:4H48@6 (@FJ*"DFH& & *,>,0>@6, F@P4":\>@-
^8@>@<4R,F8@6 4:4 ">":@(4R>ZN @$:"FHbN. A@ <>,>4` 7@<4FF44, >"4$@:,, ^LL,8H4&>Z< FB@F@$@<

@(D">4R,>4b FL,DZ BD4<,>,>4b >"FH@bV4N FH"H,6 b&:b,HFb HD,$@&">4, @ H@<, RH@$Z H"84, &4*Z

*,bH,:\>@FH4 4<,:4 HD">F(D">4R>Z, L424R,F84, B@F:,*FH&4b, 8@H@DZ, & F&@` @R,D,*\ BD4&,:4 8

>">,F,>4` 2>"R4H,:\>@(@ JV,D$".

23) ;,0*J *,bH,:\>@FH\` 4 ,, HD">F(D">4R>Z< &@2*,6FH&4,< *@:0>" $ZH\ L424R,F8"b F&b2\. ]H@

B@*D"2J<,&",H F&b2\ &,F\<" FB,P4L4R,F8@(@ &4*" - B@F:,*FH&4,, 8@H@D@, &ZH,8",H 4:4 <@0,H &ZH,8"H\

42 F"<@(@ N"D"8H,D" *,bH,:\>@FH4 4:4 *">>@6 F4HJ"P44 ( & @H&,H >" ,FH,FH&,>>@, BD"&@). ]H@

B@*D"2J<,&",H, RH@ &4*Z *,bH,:\>@FH4, @N&"HZ&",<Z, >"FH@bV4<4 FH"H\b<4, *@:0>Z F"<4 4<,H\

L424R,F8@, 8"R,FH&@, " 4N B@F:,*FH&4b *@:0>Z &ZH,8"H\ 42 ^H@(@ 8"R,FH&", " >, 2"HD"(4&"`V,(@ ^HJ

*,bH,:\>@FH\ B@:4H4R,F8@(@ D,T,>4b. G"84< @$D"2@<, F@2*">4, 2"B"F@& @DJ04b >, 4<,,H F&@4<

B@F:,*FH&4,< H@, RH@ >"8@B:,>>@, @DJ04, $J*,H 4FB@:\2@&">@ & &@,>>ZN P,:bN. 3 &F, 0, F@2*">4,

H"8@(@ 2"B"F" <@0,H N"D"8H,D42@&"H\Fb 8"8 *,bH,:\>@FH\, 8@H@D"b &F:,*FH&4, &2DZ&@@B"F>ZN 4:4

2"04("H,:\>ZN F&@6FH& >"8@B:,>>ZN <"H,D4":@& F@BDb0,>" F &>JHD,>>, BD4FJV4< ,6 D4F8@<

&@2>48>@&,>4b 8"H"FHD@L4R,F8@(@ >,FR"FH>@(@ F:JR"b.
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EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N FH"H,6:

") " D4F8 >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$"" @N&"HZ&",H >428J` &,D@bH>@FH\

>">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J` &,D@bH>@FH\ >">,F,>4b 4>@(@ 2>"R4H,:\>@(@ JV,D$";

b) " HD">F(D">4R>Z6 JV,D$" @2>"R",H JV,D$, >">,F,>>Z6 >" H,DD4H@D44 4:4 & *DJ(4N <,FH"N,
>"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@ (@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@

BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4 F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ;

F) " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@*

`D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@ @FJV,FH&:b`HFb &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1.

...

7@<<,>H"D46

1) AJ>8H ") F@*,D04H @BD,*,:,>4, B@>bH4b " D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@

JV,D$"", @N&"HZ&"`V,(@ >428J` &,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J`

&,D@bH>@FH\ >">,F,>4b 4>@(@ 2>"R4H,:\>@(@ JV,D$". A@ <>,>4` 7@<4FF44, &<,FH@ @BD,*,:,>4b

@H*,:\>@ B@>bH4b " D4F8"", " 2"H,< " JV,D$"" P,:,F@@$D"2>@ @BD,*,:4H\ &ZD"0,>4, " D4F8 >">,F,>4b
2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$"" F JR,H@< &2"4<@F&b24 <,0*J " D4F8@<" 4 " JV,D$@<", " H"80,

&2"4<@F&b24 <,0*J >4<4 4 BD4:"("H,:\>Z< " 2>"R4H,:\>Z6".

2) ):b P,:,6 >"FH@bV4N FH"H,6 &ZD"0,>4, " D4F8 >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$""
8"F",HFb F@&@8JB>@(@ ^LL,8H" &,D@bH>@FH4 8"8@6- :4$@ "&"D44 4 <"FTH"$@& ,, &D,*>ZN B@F:,*FH&46.
A@^H@<J 4<,>>@ F@&@8JB>Z6 ^LL,8H " D4F8"" 4 " JV,D$"" JFH">"&:4&",H ^H@H B@D@(. % ^H@<

@H>@T,>44 7@<4FF4b @B4D":"F\ >" 7@*,8F B@&,*,>4b BD4 "&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN

&>JHD,>>4N &@* 416 /, BD4>bHZ6 +&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF4,6 & 1990 (@*J. %

F@@H&,HFH&44 F BJ>8H@< f) FH"H\4 1 7@*,8F" B@&,*,>4b "’ D4F8’ @2>"R",H F@&@8JB>Z6 ^LL,8H

&,D@bH>@FH4 >,0,:"H,:\>@(@ b&:,>4b 4 ,(@ <"FTH"$@&". A@ <>,>4` 7@<4FF44, @BD,*,:,>4,,
@F>@&Z&"`V,,Fb >" F@&@8JB>@< ^LL,8H, " D4F8"" 4 " JV,D$"", b&:b,HFb $@:,, P,:,F@@$D"2>Z< *:b

>"FH@bV4N FH"H,6, BD4R,< ^H@H F@&@8JB>Z6 ^LL,8H *@:0,> *@FH4R\ H"8@(@ JD@&>b, 8"8@6 FR4H",HFb

2>"R4H,:\>Z<. % 7@<4FF44 $@:\T4>FH&@ ,, R:,>@& &ZF8"2":4 <>,>4, @ H@<, RH@ @$b2"H,:\FH&" B@

BD,*@H&D"V,>4`, >":"(",<Z, >" (@FJ*"DFH&@, *@:0>Z $ZH\ >, H@:\8@ @$@F>@&">>Z<4, >@ 4 &

*@FH"H@R>@6 FH,B,>4 @(D">4R,>>Z<4, F H,< RH@$Z >, JFH">"&:4&"H\ H"84N @$b2"H,:\FH& & @H>@T,>44

B@RH4 :`$@(@ &4*" *,bH,:\>@FH4, B@F8@:\8J @$FJ0*",<Z, &4*Z *,bH,:\>@FH4 >, 2"BD,V,>Z

<,0*J>"D@*>Z< BD"&@<. O,:\ F@FH@4H & *@FH40,>44 $":">F" <,0*J 4>H,D,F"<4 F@@H&,HFH&J`V4N

(@FJ*"DFH&.

3) E@*,D0"V,,Fb & BD,*Z*JV,< BJ>8H, @BD,*,:,>4, B@2&@:b,H JFH">@&4H\ P,:Z6 FB,8HD &2"4<@F&b2,6

<,0*J " D4F8@<" 4 " JV,D$@<", &F, 42 8@H@DZN *@FH4(>JH JD@&>b " 2>"R4H,:\>ZN". ]H@ @BD,*,:,>4,

JFH">"&:4&",H *&" BD,*,:", <,0*J 8@H@DZ<4 >"N@*bHFb &4*Z *,bH,:\>@FH4, BD,*JF<@HD,>>Z,

>"FH@bV4<4 FH"H\b<4. ?*>4< 42 BD,*,:@& b&:b,HFb >428"b &,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@

JV,D$". 7"8 BD"&4:@, ^H@ b&:b,HFb N"D"8H,D>Z< *:b F&,DN@B"F>ZN &4*@& *,bH,:\>@FH4. )DJ(4<

BD,*,:@< b&:b,HFb &ZF@8"b &,D@bH>@FH\ >">,F,>4b 4>@(@ 2>"R4H,:\>@(@ JV,D$". ]H@ &8:`R",H &4*Z

*,bH,:\>@FH4, 8@H@DZ, F@BDb0,>Z F &ZF@8@6 &,D@bH>@FH\` >">,F,>4b JV,D$", 8@H@DZ6 N@Hb 4 >,

416 / E/ECE/1225 - ECE/ENVWA/16.
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b&:b,HFb 8"H"FHD@L4R,F84<, >@ &F, 0, 2>"R4H,:,>. ?*>"8@ ^H@ 4F8:`R",H &4*Z *,bH,:\>@FH4,
F@BDb0,>>Z, F &,F\<" >428@6 &,D@bH>@FH\` >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$". E:@&@

" @N&"HZ&",H", F@*,D0"V,,Fb & B,D&@6 FHD@8,, BD42&">@ &Z*,:4H\ >"<,D,>4,, F@(:"F>@ 8@H@D@<J

*">>@, @BD,*,:,>4, @$,FB,R4&",H FB,8HD, & BD,*,:"N 8@H@D@(@ >"N@*bHFb &4*Z *,bH,:\>@FH4,
BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4.

4) QH@ 8"F",HFb F<ZF:" F:@&" " 2>"R4H,:\>Z6", H@ 7@<4FF4b @F@2>",H, RH@ @> b&:b,HFb >,bF>Z<

4 RH@ ,(@ BD4*,HFb @BD,*,:bH\ & 8"0*@< 8@>8D,H>@< F:JR",. ]H@ & $@:\T,6 <,D, F&b2">@ F

L"8H4R,F84<4 F@@$D"0,>4b<4, R,< F BD"&@&Z< @BD,*,:,>4,<. E:,*J,H B@>4<"H\, RH@ &ZD"0,>4,

" 2>"R4H,:\>Z6" @2>"R",H >,RH@ $@:\T,,, R,< F:@&@ " B@**"`V,,Fb @$>"DJ0,>4`", >@ >, *@:0>@ $ZH\

>" JD@&>, " F,D\,2>@(@" 4:4 " FJV,FH&,>>@(@". AD4R4>,>>Z6 JV,D$ *@:0,> @8"2Z&"H\ *,6FH&4H,:\>@

&D,*>@, &@2*,6FH&4, >", >"BD4<,D, 2*@D@&\, R,:@&,8", BD@<ZT:,>>@FH\, 4<JV,FH&@, @8DJ0"`VJ`

FD,*J 4:4 F,:\F8@, N@2b6FH&@ & *DJ(4N (@FJ*"DFH&"N. G"8@, &D,*>@, &@2*,6FH&4, *@:0>@ B@**"&"H\Fb

@BD,*,:,>4` F B@<@V\` L"8H4R,F84N 4 @$X,8H4&>ZN FH">*"DH@&.

5) ]8@:@(4R,F8@, ,*4>FH&@ B:">,HZ >, F@@H&,HFH&J,H B@:4H4R,F84< (D">4P"<. ?FJV,FH&:bb

2"8@>>J` *,bH,:\>@FH\ & BD,*,:"N F&@,6 F@$FH&,>>@6 H,DD4H@D44, (@FJ*"DFH&" @8"2Z&"`H &@2*,6FH&4,

*DJ( >" *DJ(". G"8@, &2"4<>@, &@2*,6FH&4,, ,F:4 @>@ >, *@FH4(",H JD@&>b " 2>"R4H,:\>@(@", FR4H",HFb

H,DB4<Z<. E JR,H@< H@(@, RH@ @$b2"H,:\FH&", &@2:"(",<Z, >" (@FJ*"DFH&" >"FH@bV4<4 FH"H\b<4,
8"F"`HFb H,N &4*@& *,bH,:\>@FH4, 8@H@DZ, >, 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@<, RH@ B@D@(

>,H,DB4<@FH4 8 JV,D$J >, <@0,H $ZH\ JFH">@&:,> >40, " 2>"R4H,:\>@(@".

6) A@>bH4, " B@D@("" @HD"0",HFb & D,T,>44 B@ *,:J Trail Smelter, & 8@H@D@< 4FB@:\2J,HFb

&ZD"0,>4, " F,D\,2>Z, B@F:,*FH&4b" 417 /, " H"80, & D,T,>44 B@ *,:J Lake Lanoux, & 8@H@D@<

4FB@:\2J,HFb B@>bH4, " F,D\,2>@(@" (gravement) JV,D$" 418 /. % Db*, 8@>&,>P46 H"80,

4FB@:\2J`HFb &ZD"0,>4b " 2>"R4H,:\>Z6"," F,D\,2>Z6" 4:4 " FJV,FH&,>>Z6" & 8"R,FH&, @BD,*,:,>4b

^H@(@ B@D@(" 419 /. %ZD"0,>4, " 2>"R4H,:\>Z6" H"80, 4FB@:\2J,HFb & *DJ(4N BD"&@&ZN *@8J<,>H"N

4 &@ &>JHD4(@FJ*"DFH&,>>@< 2"8@>@*"H,:\FH&, 420 /.

417 / United Nations, Reports of International Arbitral Awards , vol. 3,
p. 1965.

418 / Ibid ., vol. 12, p. 308.

419 / E<., >"BD4<,D, BJ>8H 2 FH"H\4 4 7@>&,>P44 @ D,(J:4D@&">44 @F&@,>4b <4>,D":\>ZN

D,FJDF@& !>H"D8H484, BD4>bH@6 2 4`>b 1988 (@*", International Legal Materials , vol. 28,
p. 868; BJ>8HZ 1 4 2 FH"H\4 2 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH,, BD4>bH@6 25 L,&D":b 1991 (@*", E/ECE/1250, &@FBD@42&@*4HFb &

International Legal Materials , vol. 30, p. 800; FH"H\` 1 b) 7@*,8F" B@&,*,>4b BD4

"&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN &>JHD,>>4N &@*, BD4>bH@(@ & 1990 (@*J (E/ECE/1225).

420 / E<., >"BD4<,D, BJ>8HZ 1 4 2 B@FH">@&:b`V,6 R"FH4 D,2@:`P44 2995 (XXVII)
',>,D":\>@6 !FF"<$:,4 @H 15 *,8"$Db 1972 (@*", 8"F"`V,6Fb F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4

& @$:"FH4 @8DJ0"`V,6 FD,*Z, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, *&"*P"H\ F,*\<"b

F,FF4b, )@B@:>,>4, 30, FHD. 42 (1973); Recommendation of the Council of the
Organization for Economic Co-operation and Development on Principles Concerning
Transfrontier Pollution, 1974, Para. 6, OECD, Non-Discrimination in Relations to
Transfrontier Pollution: Leading OECD Documents , p. 35, (1978), &@FBD@42&@*4HFb H"80,

& International Legal Materials , vol. 14, p. 246, (1975); M,:\F4>8F84, BD"&4:"

4FB@:\2@&">4b &@* <,0*J>"D@*>ZN D,8, FH"H\b 10, International Law Association, Report of
the fifty-second Conference , Helsinki, 1966 , p. 496; 4 FH"H\` 5 BD@,8H" 8@>&,>P44 @

( BD@*@:0,>4,...)
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7) 7@<4FF4b H"80, FR4H",H, RH@ &ZD"0,>4, " 2>"R4H,:\>Z6", N@Hb 4 @BD,*,:b,HFb L"8H4R,F84<4

4 @$X,8H4&>Z<4 8D4H,D4b<4, H"80, F&b2">@ F @BD,*,:,>4,< FH@4<@FH4, 8@H@D"b 2"&4F4H @H

@$FH@bH,:\FH& 8"0*@(@ 8@>8D,H>@(@ *,:" 4 B,D4@*", & H,R,>4, 8@H@D@(@ BD@42&@*4HFb H"8@,

@BD,*,:,>4,. ="BD4<,D, 8"8"b- :4$@ 8@>8D,H>"b B@H,Db & 8"8@,- :4$@ 8@>8D,H>@, &D,<b <@0,H 4 >,
FR4H"H\Fb " 2>"R4H,:\>@6", B@F8@:\8J & *">>@, 8@>8D,H>@, &D,<b >"JR>@, B@2>">4, 4:4 B@>4<">4,

R,:@&,8@<, 8"F"`V,,Fb 8"8@(@- :4$@ 8@>8D,H>@(@ D,FJDF", >, *@FH4(:4 H@(@ JD@&>b, >" 8@H@D@<

*">>@<J 8@>8D,H>@<J D,FJDFJ BD4*"&":@F\ $Z $@:\T@, 2>"R,>4,. ?*>"8@ B@ BD@T,FH&44 >,8@H@D@(@

&D,<,>4 ^H" H@R8" 2D,>4b <@0,H 42<,>4H\Fb, 4 H@H 0, JV,D$ <@0,H J0, FR4H"H\Fb " 2>"R4H,:\>Z<".

8) % BJ>8H, b) " HD">F(D">4R>Z6 JV,D$" @BD,*,:b,HFb 8"8 @2>"R"`V46 JV,D$, >">,F,>>Z6 >"

H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@
(@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4 F@@H&,HFH&J`V4,

(@FJ*"DFH&" @$VJ` (D">4PJ. ]H@ @BD,*,:,>4, &8:`R",H, B@<4<@ H4B4R>@(@ FP,>"D4b *,bH,:\>@FH4

& BD,*,:"N 8"8@(@- :4$@ (@FJ*"DFH&", 4<,`V,6 &D,*>Z, B@F:,*FH&4b *:b *DJ(@(@ (@FJ*"DFH&", &4*Z

*,bH,:\>@FH4, @FJV,FH&:b,<Z, B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&", >"BD4<,D & @H8DZH@<

<@D,, 8@H@DZ, &@2*,6FH&J`H >" H,DD4H@D4` *DJ(@(@ (@FJ*"DFH&", 4:4 & <,FH"N B@* ,(@ `D4F*48P4,6

4:4 8@>HD@:,<. ?>@ &8:`R",H, >"BD4<,D, &D,*>@, &@2*,6FH&4, >" FJ*" 4:4 B:"HL@D<Z *DJ(4N

(@FJ*"DFH& & @H8DZH@< <@D,. ?>@ H"80, $J*,H &8:`R"H\ &4*Z *,bH,:\>@FH4, @FJV,FH&:b,<Z, >"

H,DD4H@D44 (@FJ*"DFH&" 4 4<,`V4, &D,*>Z, B@F:,*FH&4b *:b, >"BD4<,D, FJ*@& 4:4 B:"HL@D< *DJ(@(@

(@FJ*"DFH&" & @H8DZH@< <@D,. 7@<4FF4b >, <@0,H BD,*&4*,H\ &F, &@2<@0>Z, $J*JV4, L@D<Z

" HD">F(D">4R>@(@ JV,D$"". ?*>"8@ @>" N@H,:" $Z B@bF>4H\, RH@ ,, >"<,D,>4, 2"8:`R",HFb & H@<,
RH@$Z @>" <@(:" BD@&,FH4 R,H8@, D"2:4R4, <,0*J (@FJ*"DFH&@<, 8@H@D@<J BD4B4FZ&",HFb *,bH,:\>@FH\,
@N&"HZ&",<"b >"FH@bV4<4 FH"H\b<4, 4 (@FJ*"DFH&@<, 8@H@D@, 4FBZHZ&",H &D,*>@, &@2*,6FH&4,.
C"2*,:,>4, 2*,F\ BD@N@*4H B@ H,DD4H@D4":\>Z< (D">4P"<, `D4F*48P4@>>Z< (D">4P"< 4 (D">4P"<

@FJV,FH&:,>4b 8@>HD@:b. A@^H@<J H,D<4> " 2>"R4H,:\>Z6" & &ZD"0,>44 " 2>"R4H,:\>Z6 JV,D$"
*@:0,> B@>4<"H\Fb & 8@>H,8FH, &ZD"0,>4b " >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4

8@>HD@:,<", 8@H@DZ6 4FB@:\2J,HFb & FH"H\, 1.

9) %8:`R,>>Z6 & BJ>8H F) H,D<4> " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H (@FJ*"DFH&@, >"

H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@ @FJV,FH&:b`HFb &4*Z

*,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1 ( F<. 8@<<,>H"D46 8 FH"H\, 1, BJ>8HZ 14-20).

[ '9!%! II. AC+)?G%C!U+=3+]*

420 /(... BD@*@:0,>4,)
BD@<ZT:,>>@< 4 F,:\F8@N@2b6FH&,>>@< 4FB@:\2@&">44 <,0*J>"D@*>ZN D,8 4 @2,D, B@*(@H@&:,>>@(@

;,0"<,D48">F84< `D4*4R,F84< 8@<4H,H@< & 1965 (@*J, OAS, Rios y Lagos Internationales ,
p. 132 (4th ed. 1971).

E<. H"80, ;,<@D">*J< @ >"<,D,>4bN & @H>@T,>44 HD">F(D">4R>@(@ 2"(Db2>,>4b &@2*JN"

<,0*J E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 7">"*@6 @H 1980 (@*", 32 U.S.T., p. 2541,
T.I.A.S. No. 9856; 4 E@(:"T,>4, <,0*J ;,8F48@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 @

F@HDJ*>4R,FH&, & D,T,>44 ^8@:@(4R,F84N BD@$:,< & BD4(D">4R>ZN D"6@>"N @H 1983 (@*", FH"H\b

7, &@FBD@42&@*4<@, & International Legal Materials , vol. 22, p. 1025 (1983).

E@,*4>,>>Z, SH"HZ !<,D484 H"80, 4FB@:\2@&":4 &ZD"0,>4, "significant" & F&@,<

&>JHD4(@FJ*"DFH&,>>@< 2"8@>@*"H,:\FH&,, 8"F"`V,<Fb ^8@:@(4R,F84N BD@$:,<. E<. American Law
Institute, Restatement of the Law , Section 601, Reporter’s Note 3, pp. 111-112.

* ="2&">4, ^H@6 (:"&Z b&:b,HFb BD,*&"D4H,:\>Z<.
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EH"H\b 11**

AD,*&"D4H,:\>@, D"2D,T,>4,

'@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1, >, @FJV,FH&:b:4F\

>" 4N H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4 8@>HD@:,< $,2 4N BD,*&"D4H,:\>@(@

D"2D,T,>4b. G"8@, D"2D,T,>4, H"80, HD,$J,HFb & F:JR",, 8@(*" B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4,,
8@H@D@, <@0,H BD,&D"H4H\ *">>Z6 &4* *,bH,:\>@FH4 & &4* *,bH,:\>@FH4, J8"2">>Z6 & FH"H\, 1.

7@<<,>H"D46

1) ]H" FH"H\b &@2:"(",H >" (@FJ*"DFH&" @$b2"H,:\FH&@ @$,FB,R4&"H\, RH@$Z &4*Z *,bH,:\>@FH4,
F@BDb0,>>Z, F D4F8@< >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", >, @FJV,FH&:b:4F\ >" 4N

H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4:4 8@>HD@:,< $,2 4N BD,*&"D4H,:\>@(@

D"2D,T,>4b. E:@&@ " D"2D,T,>4," @2>"R",H B@:JR,>4, F">8P44 @H BD"&4H,:\FH&,>>ZN &:"FH,6 >"

@FJV,FH&:,>4, 8"8@6- :4$@ *,bH,:\>@FH4, @N&"HZ&",<@6 ^H4<4 FH"H\b<4. '@FJ*"DFH&" <@(JH F"<4

&Z$4D"H\ L@D<J H"8@(@ D"2D,T,>4b.

2) A@ <>,>4` 7@<4FF44, HD,$@&">4, @ B@:JR,>44 D"2D,T,>4b @$b2Z&",H (@FJ*"DFH&@ JFH">@&4H\,
@FJV,FH&:b,HFb :4 >" ,(@ H,DD4H@D44 4:4 4>Z< @$D"2@< B@* ,(@ `D4F*48P4,6 4:4 8@>HD@:,<

*,bH,:\>@FH\, F@BDb0,>>"b F D4F8@< BD4R4>,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", 4 BD4>bH\

<,DZ, BD,*B4FZ&",<Z, ^H4<4 FH"H\b<4. )">>"b FH"H\b @$b2Z&",H (@FJ*"DFH&@ @H&,HFH&,>>@ 4 "8H4&>@

B@*N@*4H\ 8 D,(J:4D@&">4` *,bH,:\>@FH4, @FJV,FH&:b,<@6 >" ,(@ H,DD4H@D44 4:4 B@* ,(@ `D4F*48P4,6
4 8@>HD@:,<, ,F:4 ^H" *,bH,:\>@FH\ FB@F@$>" BD4R4>4H\ 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$. % ^H@6

F&b24 7@<4FF4b @H<,R",H D,T,>4, "D$4HD"0>@(@ FJ*" B@ *,:J Trail Smelter, B@FR4H"&T,(@, RH@

7">"*" " @$b2">" *@$4H\Fb H@(@, RH@$Z H"84, *,6FH&4b F@@H&,HFH&@&":4 JFH">@&:,>>@<J 2*,F\

@$b2"H,:\FH&J )@<4>4@>" B@ <,0*J>"D@*>@<J BD"&J" 421 /. EJ* B@FH">@&4:, & R"FH>@FH4, RH@

BD,*BD4bH4, " GD,6: F<,:H,D" @$b2">@ BD,*@H&D"V"H\ :`$@6 JV,D$ @H &Z$D"FZ&",<ZN 4< *Z<@&ZN

("2@& & TH"H, %"T4>(H@>" 422 /. A@ <>,>4` 7@<4FF44, FH"H\b 11 F@@H&,HFH&J,H ^H@<J

HD,$@&">4`.

3) ;,0*J>"D@*>Z6 EJ* & D,T,>44 B@ *,:J Corfu Channel B@FH">@&4:, RH@ (@FJ*"DFH&@ >,F,H

@$b2"H,:\FH&@ " F@2>"H,:\>@ >, *@BJF8"H\ 4FB@:\2@&">4b F&@,6 H,DD4H@D44 *:b *,6FH&46, JV,<:b`V4N

BD"&" *DJ(4N (@FJ*"DFH&" 423 /. A@ <>,>4` 7@<4FF44, >,@$N@*4<@FH\ BD,*&"D4H,:\>@(@

D"2D,T,>4b JFH">"&:4&",H BD,2J<BP4` H@(@, RH@ *,bH,:\>@FH\, @N&"HZ&",<"b >"FH@bV4<4 FH"H\b<4,
@FJV,FH&:b,HFb >" H,DD4H@D44 4:4 4>Z< @$D"2@< B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" F

&,*@<" ^H@(@ (@FJ*"DFH&".

4) E:@&" " >" 4N H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4:4 8@>HD@:,<" &2bHZ 42

FH"H\4 1. %ZD"0,>4, " &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1" J8"2Z&",H &F, HD,$@&">4b,
JFH">@&:,>>Z, & *">>@6 FH"H\, *:b H@(@, RH@$Z 8"8@6- :4$@ &4* *,bH,:\>@FH4 &N@*4: & FL,DJ

BD4<,>,>4b >"FH@bV4N FH"H,6.

** )">>"b >J<,D"P4b b&:b,HFb BD,*&"D4H,:\>@6 4 F:,*J,H H@<J, RH@ $Z:@ BD,*:@0,>@
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421 / E>@F8" 404 &ZT,, pp. 1965-66.
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5) %H@D@, BD,*:@0,>4, BJ>8H" 11 8"F",HFb F:JR",&, 8@(*" B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4, &
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<"FTH"$Z H"8@(@ D4F8".
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?P,>8" D4F8"

)@ BD4>bH4b D,T,>4b @ BD,*@FH"&:,>44 D"2D,T,>4b >" @FJV,FH&:,>4, 8"8@(@- :4$@ &4*"
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*,bH,:\>@FH4, FB@F@$>@6 BD4&,FH4 8 2>"R4H,:\>Z< @HD4P"H,:\>Z< B@F:,*FH&4b< *:b @8DJ0"`V,6
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BD"&" 4:4 BD4<,>4<ZN <,0*J>"D@*>ZN *@8J<,>H@&. ?*>"8@ BD,*B@:"(",HFb, RH@ (@FJ*"DFH&@ >"2>"R4H
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@P,>84 J&b2Z&",HFb F &@2<@0>Z< &D,*@<, 8@H@DZ6 <@0,H $ZH\ BD4R4>,> *">>@6 *,bH,:\>@FH\`.
E@*,D0">4, @P,>84 >, @(@&"D4&",HFb & $@:\T4>FH&, FJV,FH&J`V4N <,0*J>"D@*>ZN 8@>&,>P46 4
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8@>&,>P44 @ F@HDJ*>4R,FH&, & *,:, @ND">Z <@DF8@6 FD,*Z @H 2"(Db2>,>4b @H 24 "BD,:b
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F@HDJ*>4R,FH&, & @$:"FH4 @8DJ0"`V,6 FD,*Z ( 2"8:`R,>4, 8) H"80, B@*D@$>@ 42:"(",HFb F@*,D0">4,
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*,bH,:\>@FH4 4 ,, ":\H,D>"H4&>ZN &"D4">H@& 4 @P,>8" 4N <"FTH"$@&;
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i) D,2`<, >,H,N>4R,F8@(@ N"D"8H,D", BD4 >,@$N@*4<@FH4, F 4FB@:\2@&">4,< &42J":\>ZN
FD,*FH& BD,*FH"&:,>4b <"H,D4":" ( 8"DH, (D"L48@& 4 H. *.).
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&4* *,bH,:\>@FH4 F@BDb0,> F D4F8@< BD4R4>,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 430 /.
EJV,FH&J`H >,8@H@DZ, 8@>&,>P44 F B,D,R4F:,>4,< B@H,>P4":\>@ &D,*@>@F>ZN &4*@& *,bH,:\>@FH4, RH@

H"80, FB@F@$>@ F:J04H\ J8"2">4,< >" H@, RH@ *">>Z, &4*Z *,bH,:\>@FH4 <@(JH B@*B"*"H\ B@* FL,DJ

*,6FH&4b >"FH@bV4N FH"H,6 431 /.

EH"H\b 13

C">,, @FJV,FH&:b&T4,Fb &4*Z *,bH,:\>@FH4

430 / ="BD4<,D, FH"H\b 4 7@>&,>P44 1974 (@*" B@ BD,*@H&D"V,>4` 2"(Db2>,>4b <@Db 42

>"2,<>ZN 4FH@R>48@& @$b2Z&",H FH@D@>Z 4F8:`R4H\ 4:4 @(D">4R4H\ 2"(Db2>,>4, @8DJ0"`V,6 FD,*Z

>,8@H@DZ<4 &,V,FH&"<4, B,D,R,>\ 8@H@DZN F@*,D04HFb & BD4:@0,>44 8 ^H@6 7@>&,>P44

(Selected Multilateral Treaties in the Field of the Environment , Ref. Series 3,
1983, p. 430). !>":@(4R>Z< @$D"2@< & 7@>&,>P44 1974 (@*" @ 2"V4H, <@DF8@6 FD,*Z D"6@>"

#":H46F8@(@ <@Db & BD4:@0,>44 I F@*,D04HFb FB4F@8 @B"F>ZN &,V,FH&, " & BD4:@0,>44 II -
b*@&4HZN &,V,FH& 4 <"H,D4":@&, F$D@F 8@H@DZN :4$@ 2"BD,V,>, :4$@ FHD@(@ @(D">4R,> (ibid .,
p. 405). E<. H"80, AD@H@8@: 8 7@>&,>P44 1976 (@*" @ 2"V4H, ED,*42,<>@(@ <@Db @H

2"(Db2>,>4b (ibid ., p. 448); 4 7@>&,>P4` 1976 (@*" @ 2"V4H, C,6>" @H 2"(Db2>,>4b

N4<4R,F84<4 &,V,FH&"<4 (United Nations, Treaty Series , vol. 1124, p. 375).

431 / E<., >"BD4<,D, BD4:@0,>4, I 8 7@>&,>P44 1991 (@*" @$ @P,>8, &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,, & 8@H@D@< *,bH,:\>@FH\ Db*" @$X,8H@&, H"84N,
8"8 >,LH,@R4FH4H,:\>Z, 2"&@*Z, H,B:@&Z, ^:,8HD@FH">P44, JFH">@&84 B@ BD@42&@*FH&J

@$@("V,>>@(@ b*,D>@(@ H@B:4&" 4 H. *., @H>,F,>" 8 B@H,>P4":\>@ @B"F>Z< *:b @8DJ0"`V,6 FD,*Z

&4*"< *,bH,:\>@FH4, 8@H@DZ, HD,$J`H BD@&,*,>4b @P,>84 &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

F@@H&,HFH&44 F 7@>&,>P4,6, International Legal Materials , vol. 30, p. 800; BD4:@0,>4,

II 8 7@>&,>P44 1993 (@*" @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>,>>Z6 & D,2J:\H"H,

*,bH,:\>@FH4, @B"F>@6 *:b @8DJ0"`V,6 FD,*Z, & 8@H@D@< *,bH,:\>@FH\ H"84N @$X,8H@&, 8"8

JFH">@&84 *:b R"FH4R>@(@ 4:4 B@:>@(@ J*":,>4b H&,D*ZN 4:4 04*84N @HN@*@& BJH,< 4N F04(">4b

>" FJT, 4:4 & <@D,, JFH">@&84 4:4 @$X,8HZ *:b H,D<4R,F8@6 B,D,D"$@H84 H&,D*ZN, ("2@@$D"2>ZN

4:4 04*84N @HN@*@& BD4 @(D">4R,>>@6 B@*"R, 84F:@D@*" 4 H. *., $Z:" BD4R4F:,>" 8 @B"F>Z<

&4*"< *,bH,:\>@FH4. % BD4:@0,>44 I 8 ^H@6 7@>&,>P44 H"80, F@*,D04HFb B,D,R,>\ @B"F>ZN

&,V,FH&. G,8FH 7@>&,>P44 F<. & E.T.S. 150.
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+F:4 (@FJ*"DFH&@, &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4,
JFH">"&:4&",H, RH@ 8"8"b- :4$@ *,bH,:\>@FH\, F@BDb0,>>"b F D4F8@< >">,F,>4b 2>"R4H,:\>@(@

HD">F(D">4R>@(@ JV,D$", @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 4>Z< @$D"2@< B@* ,(@ `D4F*48P4,6

4:4 8@>HD@:,< $,2 D"2D,T,>4b, HD,$J,<@(@ FH"H\,6 11, @>@ BD,*B4FZ&",H @H&,HFH&,>>Z< 2"

@FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 B@:JR4H\ >,@$N@*4<@, D"2D,T,>4,. )@ B@:JR,>4b H"8@(@ D"2D,T,>4b

*">>@, (@FJ*"DFH&@ <@0,H D"2D,T4H\ BD@*@:0"H\ ^HJ *,bH,:\>@FH\ >" F&@6 FHD"N 4 D4F8.

7@<<,>H"D46

1) EH"H\b 13 *@:0>" BD4<,>bH\Fb 8 &4*"< *,bH,:\>@FH4, B@*B"*"`V4< B@* FL,DJ @N&"H" FH"H\4

1, 8@(*" @>4 @FJV,FH&:b`HFb & (@FJ*"DFH&, *@ H@(@, 8"8 ^H@ (@FJ*"DFH&@ &2b:@ >" F,$b @$b2"H,:\FH&",
F@*,D0"V4,Fb & >"FH@bV4N FH"H\bN. E:@&" " &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4
FH"H\b<4", >, BD,*D,T"`H @8@>R"H,:\>J` L@D<J ^H4N FH"H,6.

2) % F@@H&,HFH&44 F >"FH@bV,6 FH"H\,6, ,F:4 (@FJ*"DFH&@ " JFH">"&:4&",H", RH@ 8"8"b- :4$@
*,bH,:\>@FH\ @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 4>Z< @$D"2@< B@* ,(@ `D4F*48P4,6 4:4

8@>HD@:,<, @>@ BD4>4<",H >" F,$b @$b2"H,:\FH&@ B@ >"FH@bV4< FH"H\b< 4 *@:0>@ " BD,*B4F"H\"
@H&,HFH&,>>Z< 2" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 B@:JR4H\ >,@$N@*4<@, D"2D,T,>4,. E:@&"

" >,@$N@*4<@, D"2D,T,>4," @2>"R"`H 2*,F\ D"2D,T,>4b, HD,$J`V4,Fb B@ &>JHD,>>,<J 2"8@>@*"H,:\FH&J

(@FJ*"DFH&" & P,:bN @FJV,FH&:,>4b ,(@ @$b2"H,:\FH& & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4.

3) 7@<4FF44 42&,FH>@, RH@, &@2<@0>@, $Z:@ $Z >,D"2J<>@ HD,$@&"H\ @H (@FJ*"DFH&, 8@(*" @>4

BD4>4<"`H >" F,$b @$b2"H,:\FH&" B@ >"FH@bV4< FH"H\b<, >,2"<,*:4H,:\>@(@ BD4<,>,>4b B@:@0,>46

^H4N FH"H,6 8 J0, @FJV,FH&:b`V4<Fb &4*"< *,bH,:\>@FH4. GD,$@&">4, >,2"<,*:4H,:\>@ @$,FB,R4H\

F@$:`*,>4, FH"H,6 <@0,H B@FH"&4H\ (@FJ*"DFH&@ & B@:@0,>4, >"DJT4H,:b B@:@0,>46 FH"H,6 & <@<,>H,
8@(*" @>@ BD4>4<",H @$b2"H,:\FH&" B@ >"FH@bV4< FH"H\b<. 7D@<, H@(@, (@FJ*"DFH&J- JR"FH>48J &
<@<,>H, 8@(*" @>@ BD4>4<",H >" F,$b @$b2"H,:\FH&" B@ >"FH@bV4< FH"H\b<, &@2<@0>@, >, $J*,H

42&,FH>@ @ &F,N H"84N &4*"N *,bH,:\>@FH4, @FJV,FH&:b`V4NFb >" ,(@ H,DD4H@D44 4:4 B@* ,(@

`D4F*48P4,6 4:4 8@>HD@:,<. A@ ^H@6 BD4R4>, & FH"H\, (@&@D4HFb @ H@<, RH@ (@FJ*"DFH&@ *@:0>@

&ZB@:>bH\ @$b2"H,:\FH&" F H@(@ <@<,>H", 8"8 @>@ " JFH">"&:4&",H" FJV,FH&@&">4, H"8@(@ &4*"

*,bH,:\>@FH4. ?*>"8@ F:@&@ " JFH">"&:4&",H" & ^H@6 FH"H\, >, F:,*J,H B@>4<"H\ 8"8 @BD"&*">4,

$,2*,6FH&4b (@FJ*"DFH&, H. ,. @04*">4b 4<4 H@(@, RH@ H"8"b 4>L@D<"P4b $J*,H *@&,*,>" *@ 4N

F&,*,>4b *DJ(4<4 (@FJ*"DFH&"<4 4:4 R"FH>Z<4 @$D"2@&">4b<4. E:@&@ " JFH">"&:4&",H" *@:0>@

H@:8@&"H\Fb & 8@>H,8FH, @$b2"H,:\FH&" B@ *@:0>@6 @F<@HD4H,:\>@FH4, 8@H@D@, HD,$J,H, RH@$Z

(@FJ*"DFH&" *@$D@F@&,FH>@ BD4:"(":4 D"2J<>Z, JF4:4b F P,:\` JFH">@&:,>4b H"8@6 *,bH,:\>@FH4.

4) ?B,D"H@DJ <@0,H B@>"*@$4H\Fb >,8@H@D@, &D,<b, RH@$Z F@$:`FH4 HD,$@&">4b, 8"F"`V4,Fb

B@:JR,>4b D"2D,T,>4b. A@ <>,>4` 7@<4FF44, D,T,>4, @ H@<, F:,*J,H :4 BD4@FH">@&4H\

*,bH,:\>@FH\ &BD,*\ *@ B@:JR,>4b D"2D,T,>4b 4:4 BD@*@:0"H\ ,, & B,D4@* @L@D<:,>4b D"2D,T,>4b,
>,@$N@*4<@ @FH"&4H\ >" JF<@HD,>4, (@FJ*"DFH&" BD@4FN@0*,>4b. +F:4 ^H@ (@FJ*"DFH&@ BD4<,H D,T,>4,

@ H@<, RH@ @FJV,FH&:,>4, *,bH,:\>@FH4 <@0,H BD@*@:0"H\Fb, H@ @>@ F*,:",H ^H@ >" F&@6 FHD"N 4

D4F8. A@ <>,>4` 7@<4FF44, & @HFJHFH&4, 8"84N- :4$@ J8"2">46 >" &@2<@0>Z, B@F:,*FH&4b J

(@FJ*"DFH&" BD@4FN@0*,>4b >, $J*,H FH4<J:@& 8 H@<J, RH@$Z F@$:`FH4 - 4 8 H@<J 0, @B,D"H4&>@ -
HD,$@&">4b ^H4N FH"H,6. 7D@<, H@(@, B@F8@:\8J 7@<4FF4b ,V, >, @BD,*,:4:" L@D<J 4 FJV,FH&@

D,04<" @H&,HFH&,>>@FH4 & D"<8"N ^H@6 H,<Z, >" *">>@< ^H"B, >, F:,*J,H BD,*D,T"H\ ^H@H &@BD@F.
A@^H@<J F:@&" " >" F&@6 FHD"N 4 D4F8" BD42&">Z a) @FH"&4H\ @H8DZH@6 &@2<@0>@FH\ &@2>48>@&,>4b

:`$ZN B@F:,*FH&46, 8@H@DZ, <@(JH $ZH\ BD,*JF<@HD,>Z $J*JV4< BD@,8H@< FH"H,6 B@ ^H@6 H,<, &

@H>@T,>44 (@FJ*"DFH&" BD@4FN@0*,>4b & *">>ZN @$FH@bH,:\FH&"N; 4 b) @FH"&4H\ @H8DZH@6

&@2<@0>@FH\ BD4<,>,>4b :`$@6 >@D<Z <,0*J>"D@*>@(@ BD"&" @$ @H&,HFH&,>>@FH4 & *">>ZN

@$FH@bH,:\FH&"N.

5) =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4F\ & B@:\2J 4F8:`R,>4b F:@& " >" F&@6 FHD"N 4 D4F8".
A@ 4N <>,>4`, 42 ^H@6 L@D<J:4D@&84 F:,*J,H, RH@ >" (@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H $ZH\
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&@2:@0,>" @H&,HFH&,>>@FH\ 2" :`$@6 JV,D$, BD4R4>,>>Z6 H"8@6 *,bH,:\>@FH\`, ,V, *@ H@(@, 8"8

$J*,H BD,*@FH"&:,>@ D"2D,T,>4,. =" 4N &2(:b*, H"8@, F:,*FH&4, BD,*D,T",H &@BD@F @$

@H&,HFH&,>>@FH4, 8 @$FJ0*,>4` 8@H@D@(@ 7@<4FF4b *"0, >, BD4FHJB":". ?(@&@D8", &ZD"0,>>"b ^H4<4
R:,>"<4 7@<4FF44, H"80, 8"F":"F\ 4FB@:\2@&">4b ^H4N 0, F:@& & BJ>8H, 3 FH"H\4 18. ?*>"8@

*DJ(4, R:,>Z 7@<4FF44 &ZF8"2":4F\ & B@:\2J F@ND">,>4b ^H4N F:@&. =" 4N &2(:b*, @>4 >,

B@*D"2J<,&"`H @H&,HFH&,>>@FH4 (@FJ*"DFH&" BD@4FN@0*,>4b 2" BD4R4>,>>Z6 JV,D$; @>4 :4T\

@FH"&:b`H @H8DZH@6 &@2<@0>@FH\ &@2>48>@&,>4b H"8@6 @H&,HFH&,>>@FH4. ?>4 H"80, FR4H":4, RH@

4F8:`R,>4, ^H4N F:@& 42<,>4H F HDJ*@< *@FH4(>JHZ6 & D"<8"N ^H@6 FH"H\4 $":">F <,0*J 4>H,D,F"<4

(@FJ*"DFH&" BD@4FN@0*,>4b 4 4>H,D,F"<4 (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ.

6) ?*4> 42 R:,>@& 7@<4FF44 &ZF8"2": <>,>4, @ H@<, RH@ B@F:,*>,, BD,*:@0,>4, H,8FH" FH"H\4

13 (" )@ B@:JR,>4b H"8@(@ D"2D,T,>4b *">>@, (@FJ*"DFH&@ <@0,H D"2D,T4H\ BD@*@:0"H\ ^HJ

*,bH,:\>@FH\ >" F&@6 FHD"N 4 D4F8") F:,*J,H 4F8:`R4H\; ,F:4 ^H@ $J*,H F*,:">@, H@ @HB"*,H

>,@$N@*4<@FH\ & F:@&"N " &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4",
F@*,D0"V4NFb & B,D&@6 FHD@8, H,8FH" FH"H\4 13. )">>Z, F:@&" 2"HD"(4&"`H @R,>\ HDJ*>Z6 &@BD@F

@$ @H&,HFH&,>>@FH4, 8@H@DZ6 ,V, *@:0,> $ZH\ D"FF<@HD,> 7@<4FF4,6; $@:,, H@(@, 8"8

BD,*FH"&:b,HFb, @>4 BD,*@BD,*,:b`H, *@:0>Z 4:4 >, *@:0>Z D"2D"$"HZ&",<Z, BD4>P4BZ $ZH\ &

*@(@&@D>@6 L@D<,. 7@<4FF4b J0, D,T4:", RH@ &@BD@F @ BD4*">44 ^H4< BD4>P4B"< L@D<Z *@(@&@D"

4:4 4>@6 L@D<Z F:,*J,H D"FF<@HD,H\ >" $@:,, B@2*>,6 FH"*44.

7) % H@< F:JR",, ,F:4 (@FJ*"DFH&@ BD@4FN@0*,>4b @H8"2Z&",H & &Z*"R, D"2D,T,>4b, BD,*B@:"(",HFb,
RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b BD,8D"H4H @FJV,FH&:,>4, *,bH,:\>@FH4. +F:4 (@FJ*"DFH&@

BD@4FN@0*,>4b ^H@(@ >, F*,:",H, &@2>48>,H BD,2J<BP4b H@(@, RH@ *">>"b *,bH,:\>@FH\ @FJV,FH&:b,HFb

F &,*@<" 4 F@(:"F4b (@FJ*"DFH&" BD@4FN@0*,>4b, BD4R,< B@F:,*FH&4b &@2>48>@&,>4b H"8@6 F4HJ"P44

7@<4FF44 ,V, BD,*FH@4H D"FF<@HD,H\ ( F<. BJ>8H 4) &ZT,).
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EH"H\b 14*

;,DZ B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"

'@FJ*"DFH&" BD,*BD4>4<"`H 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4 *DJ(4, *,6FH&4b, F H,<

RH@$Z @$,FB,R4H\ BD4>bH4, &F,N F@@H&,HFH&J`V4N <,D *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J

D4F8" HD">F(D">4R>@(@ JV,D$" & D,2J:\H"H, *,bH,:\>@FH4, J8"2">>@6 & FH"H\, 1.

7@<<,>H"D46

1) ?$b2"H,:\FH&@ (@FJ*"DFH& BD4>4<"H\ BD,&,>H4&>Z, <,DZ @BD,*,:b,HFb FH">*"DH@< *@:0>@6

@F<@HD4H,:\>@FH4. EH"H\b 14 2"8:"*Z&",H @F>@&J @$b2"H,:\FH&" *@:0>@6 @F<@HD4H,:\>@FH4, HD,$Jb

@H (@FJ*"DFH& BD4>bH4b >,8@H@DZN @*>@FH@D@>>4N <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J

D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". ?$b2"H,:\FH&@, &@2:"(",<@, *">>@6 FH"H\,6, >,

b&:b,HFb @$b2"H,:\FH&@< D,2J:\H"H". %ZB@:>,>4, (@FJ*"DFH&@< F&@,(@ @$b2"H,:\FH&" B@ *">>@6 FH"H\,

$J*,H @BD,*,:bH\Fb B@&,*,>4,< (@FJ*"DFH&".

2) ?$b2"H,:\FH&@ BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\ <@0>@ H"80, &Z&,FH4 42 Db*"

<,0*J>"D@*>ZN 8@>&,>P46 432 /, " H"80, & D,2@:`P4bN 4 *@8:"*"N <,0*J>"D@*>ZN 8@>L,D,>P46

4 @D(">42"P46 8"8 FH">*"DH>"b @F>@&" <,D & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z 433 /. =,*"&>@

@$b2"H,:\FH&@ BD@b&:bH\ *@:0>J` @F<@HD4H,:\>@FH\ $Z:@ BD,*<,H@< @$FJ0*,>4b BD4 JD,(J:4D@&">44

FB@D" <,0*J ',D<">4,6 4 S&,6P"D4,6 B@ B@&@*J 2"(Db2>,>4b C,6>" L"D<"P,&H4R,F8@6 8@<B">4,6

" E">*@2"; T&,6P"DF8@, BD"&4H,:\FH&@ BD42>":@ @H&,HFH&,>>@FH\ 2" >,BD@b&:,>4, *@:0>@6

@F<@HD4H,:\>@FH4, 2"8:`R"`V,6Fb & >"*:,0"V,< D,(:"<,>H4D@&">44 *,bH,:\>@FH4 L"D<"P,&H4R,F84N

8@<B">46, 8@H@D@, B@2&@:4:@ $Z BD,*@H&D"H4H\ "&"D4` 434 /.

3) A@ *,:J Alabama "D$4HD"0>Z6 FJ* D"FF<@HD,: *&" D"2>ZN @BD,*,:,>4b *@:0>@6

@F<@HD4H,:\>@FH4, BD,*FH"&:,>>Z, FH@D@>"<4 & FB@D,, H. ,. E@,*4>,>>Z<4 SH"H"<4 4 E@,*4>,>>Z<

7@D@:,&FH&@<. E@,*4>,>>Z, SH"HZ @BD,*,:4:4 *@:0>J` @F<@HD4H,:\>@FH\ 8"8:

* %ZD"0,>4, " BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J D4F8"" HD">F(D">4R>@(@ JV,D$"

& *">>@6 4 *DJ(4N FH"H\bN $J*,H B,D,F<@HD,>@ & F&,H, D,T,>4b 7@<4FF44 @ H@<, &8:`R",H :4

8@>P,BP4b BD,*@H&D"V,>4b, B@<4<@ <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"

8"8@6- :4$@ "&"D44, <,DZ, BD4>bHZ, B@F:, "&"D44 & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8

<4>4<J<J BD4R4>,>>@(@ JV,D$".

432 / E>@F8" 404 &ZT,, pp. 1965-66.
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?$<,> 4>L@D<"P4,6

AD4 @FJV,FH&:,>44 *,bH,:\>@FH4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" F&@,&D,<,>>@ @$<,>4&"`HFb

4>L@D<"P4,6, @H>@FbV,6Fb 8 BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J :`$@(@ D4F8" >">,F,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".

7@<<,>H"D46

1) EH"H\b 16 8"F",HFb <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ B@F:, >"R":" @FJV,FH&:,>4b

*,bH,:\>@FH4. %F, ^H4 <,DZ BD4>4<"`HFb F H@6 0, P,:\`, RH@ 4 <,DZ, BD,*JF<@HD,>>Z,

BD,*Z*JV4<4 FH"H\b<4, H. ,. F P,:\` BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" BD4R4>,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".

2) EH"H\b 16 HD,$J,H H@(@, RH@$Z (@FJ*"DFH&@ BD@4FN@0*,>4b 4 B@H,>P4":\>@ 2"HD@>JH@, (@FJ*"DFH&@
@$<,>4&":4F\ 4>L@D<"P4,6 @ *,bH,:\>@FH4 B@F:, H@(@, 8"8 ,, @FJV,FH&:,>4, >"R":@F\. A@ <>,>4`

7@<4FF44, BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J D4F8" HD">F(D">4R>@(@ JV,D$" >" @F>@&,

8@>P,BP44 *@:0>@6 @F<@HD4H,:\>@FH4 - ^H@ >, D"2@&@, <,D@BD4bH4,; *@FH40,>4, ^H@6 P,:4 HD,$J,H

>,BD,8D"V"`V4NFb JF4:46. ]H@ 2>"R4H, RH@ *@:0>"b @F<@HD4H,:\>@FH\ >, BD,8D"V",HFb B@F:,

BD,*@FH"&:,>4b D"2D,T,>4b >" @FJV,FH&:,>4, *,bH,:\>@FH4 4 >"R":" ,, @FJV,FH&:,>4b; ,, >,@$N@*4<@

BD@b&:bH\ *:b 8@>HD@:b 2" *,bH,:\>@FH\` >" BD@Hb0,>44 &F,(@ B,D4@*" ,, @FJV,FH&:,>4b.

3) 3>L@D<"P4b, 8@H@D@6 >,@$N@*4<@ @$<,>4&"H\Fb & F@@H&,HFH&44 F@ FH"H\,6 16, &8:`R",H & F,$b

&F, B@:,2>Z, & *">>@< F:JR", F&,*,>4b *:b P,:4 BD,*@H&D"V,>4b D4F8" BD4R4>,>4b 2>"R4H,:\>@(@

JV,D$". ?$ZR>@ H"8"b 4>L@D<"P4b FH">@&4HFb 42&,FH>" (@FJ*"DFH&J BD@4FN@0*,>4b. ?*>"8@, ,F:4

(@FJ*"DFH&@, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, @$>"DJ04&",H :`$Z, F&,*,>4b, 8@H@DZ, <@(JH\ $ZH\
B@:,2>Z *:b P,:,6 BD,*@H&D"V,>4b, ,<J F:,*J,H 2>"8@<4H\ F >4<4 (@FJ*"DFH&@ BD@4FN@0*,>4b.

4) A@:@0,>4, @$ @$<,>, 4>L@D<"P4,6 R"FH@ &FHD,R",HFb & 8@>&,>P4bN, 8"F"`V4NFb BD,*@H&D"V,>4b
4:4 J<,>\T,>4b ^8@:@(4R,F8@(@ 4 HD">F(D">4R>@(@ JV,D$". % ^H4N 8@>&,>P4bN BD,*JF<"HD4&"`HFb

D"2:4R>Z, FB@F@$Z F$@D" 4>L@D<"P44 4 @$<,>" ,` :4$@ >,B@FD,*FH&,>>@ <,0*J FHD">"<4, :4$@ R,D,2
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<,0*J>"D@*>J` @D(">42"P4`, 8@H@D"b BD,*@FH"&:b,H 4>L@D<"P4` *DJ(4< (@FJ*"DFH&"< 457 /. %

8@>H,8FH, ^H4N FH"H,6, ,F:4 *,bH,:\>@FH\ F $@:\T@6 &,D@bH>@FH\` <@0,H 2"HD"(4&"H\ >,F8@:\8@

(@FJ*"DFH&, H@ @$<,> 4>L@D<"P4,6 @FJV,FH&:b,HFb <,0*J >,B@FD,*FH&,>>@ 2"4>H,D,F@&">>Z<4

(@FJ*"DFH&"<4. +F:4 4>L@D<"P4b <@0,H 2"HD"(4&"H\ $@:\T@, R4F:@ (@FJ*"DFH&, H@ F@@H&,HFH&J`V"b

4>L@D<"P4b <@0,H BD,BD@&@0*"H\Fb B@ *DJ(4< 8">":"<, >"BD4<,D R,D,2 8@<B,H,>H>Z, <,0*J>"D@*>Z,
@D(">42"P44.

5) % FH"H\, 16 F@*,D04HFb B@:@0,>4, @ H@<, RH@ @$<,> H"8@6 4>L@D<"P4,6 *@:0,> @FJV,FH&:bH\Fb
F&@,&D,<,>>@. ]H@ @2>"R",H, RH@, 8@(*" H"8"b 4>L@D<"P4b FH">@&4HFb 42&,FH>" (@FJ*"DFH&J, ,<J

F:,*J,H $ZFHD@ F@@$V4H\ ,, *DJ(4< (@FJ*"DFH&"<, F H,< RH@$Z 2"4>H,D,F@&">>Z, (@FJ*"DFH&"

D"FB@:"(":4 *@FH"H@R>Z< &D,<,>,< *:b BD@&,*,>4b 8@>FJ:\H"P46 @ >"*:,0"V4N BD,&,>H4&>ZN <,D"N,
4:4 RH@$Z (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, D"FB@:"(":4 *@FH"H@R>Z< &D,<,>,< *:b

BD4>bH4b >"*:,0"V4N <,D.

6) % ^H@6 FH"H\, >4R,(@ >, (@&@D4HFb @ H@<, 8"8 R"FH@ *@:0,> @FJV,FH&:bH\Fb H"8@6 @$<,>

4>L@D<"P4,6. A@:@0,>4b FH"H\4 16 >"R4>"`H BD4<,>bH\Fb & H,N F:JR"bN, 8@(*" (@FJ*"DFH&"<

FH">@&4HFb 42&,FH>" :`$"b 4>L@D<"P4b, 8@H@D"b 4<,,H @H>@T,>4, 8 BD,*@H&D"V,>4` 4:4 F&,*,>4`

8 <4>4<J<J HD">F(D">4R>@(@ JV,D$".

EH"H\b 16- $4F

3>L@D<4D@&">4, >"F,:,>4b

'@FJ*"DFH&", 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb

P,:,F@@$D"2>Z<4, BD,*@FH"&:b`H F&@,<J >"F,:,>4`, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

*,bH,:\>@FH\`, J8"2">>@6 & FH"H\, 1, 4>L@D<"P4`, 8"F"`VJ`Fb *">>@6 *,bH,:\>@FH4, F@BDb0,>>@(@

F >,6 D4F8" 4 JV,D$", 8@H@DZ6 <@0,H &@2>48>JH\, " H"80, &ZbF>b`H ,(@ @H>@T,>4, 8 >,6.

7@<<,>H"D46

1) EH"H\b 16- $4F HD,$J,H @H (@FJ*"DFH&, 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ,

b&:b`HFb P,:,F@@$D"2>Z<4, BD,*@FH"&:bH\ F&@,<J >"F,:,>4` 4>L@D<"P4`, 8"F"`VJ`Fb D4F8" 4

JV,D$", 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H, @FJV,FH&:,>4b 8"8@(@- :4$@ &4*" *,bH,:\>@FH4 BD4

JF:@&44 B@:JR,>4b D"2D,T,>4b >" ^H@, " H"80, &ZbF>bH\ ,(@ @H>@T,>4, 8 ^H@6 *,bH,:\>@FH4.
A@^H@<J *">>"b FH"H\b HD,$J,H @H (@FJ*"DFH& ") BD,*@FH"&:bH\ F&@,<J >"F,:,>4` 4>L@D<"P4`,

457 / ="BD4<,D, FH"H\b 10 7@>&,>P44 @ 2"V4H, <@Db @H 2"(Db2>,>4b 42 >"2,<>ZN

4FH@R>48@&, International Legal Materials, vol. 13, p. 352; FH"H\b 4 %,>F8@6 8@>&,>P44

@ 2"V4H, @2@>@&@(@ F:@b, ibid ., vol. 26, p. 1529; 4 FH"H\b 200 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J, A/CONF.62/122, 8"F"`HFb BD@&,*,>4b (@FJ*"DFH&"<4-
JR"FH>48"<4 4>*4&4*J":\>ZN 4 F@&<,FH>ZN >"JR>ZN 4FF:,*@&">46 B@ &@BD@F"< BD,*@H&D"V,>4b 4:4

J<,>\T,>4b 2"(Db2>,>4b 4 BD,BD@&@0*,>4b 4<4 >"BDb<J` 4:4 R,D,2 8@<B,H,>H>J` <,0*J>"D@*>J`

@D(">42"P4` 4>L@D<"P44 @ H"84N 4FF:,*@&">4bN. % 7@>&,>P44 @ HD">F(D">4R>@< 2"(Db2>,>44

&@2*JN" >" $@:\T4, D"FFH@b>4b BD,*JF<"HD4&",HFb BD@&,*,>4, 4FF:,*@&">46 4 @$<,> 4>L@D<"P4,6 @

&@2*,6FH&44 *,bH,:\>@FH4, @FJV,FH&:b,<@6 (@FJ*"DFH&"<4 - JR"FH>48"<4 7@>&,>P44

( F<. International Legal Materials , vol. 18, p. 1442). G"84, BD4<,DZ H"80, F@*,D0"HFb

& *DJ(4N 8@>&,>P4bN, >"BD4<,D BJ>8H 1 iii) FH"H\4 VI 7@*,8F" B@&,*,>4b BD4 "&"D46>@<

2"(Db2>,>44 HD">F(D">4R>ZN &>JHD,>>4N &@*, *@8J<,>H E/ECE/1225-ECE/ENVWA/16; FH"H\b 17
7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244, *@8J<,>H DPI/1307; 4 FH"H\b 13 7@>&,>P44 @$

@ND">, 4 4FB@:\2@&">44 HD">F(D">4R>ZN &@*@H@8@& 4 <,0*J>"D@*>ZN @2,D, International Legal
Materials , vol. 31, p. 1313.
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8"F"`VJ`Fb ^H@6 *,bH,:\>@FH4, " H"80, F@BDb0,>>@(@ F >,6 D4F8" 4 JV,D$", 4 b) &ZbF>bH\

@H>@T,>4, >"F,:,>4b 8 >,6. %B@:>, @R,&4*>@, RH@ P,:\ BD,*@FH"&:,>4b >"F,:,>4` 4>L@D<"P44

2"8:`R",HFb & @$,FB,R,>44 ,(@ @F&,*@<:,>@FH4 @ *">>@6 *,bH,:\>@FH4, " &B@F:,*FH&44 - & &ZbF>,>44

,(@ @H>@T,>4b 8 ^H@6 *,bH,:\>@FH4. #,2 &H@D@(@ T"(" P,:\ *">>@6 FH"H\4 FH">@&4HFb >,*@FH404<@6.

2) 3>L@D<"P4b, 8@H@D"b *@:0>" BD,*@FH"&:bH\Fb >"F,:,>4`, &8:`R",H *">>Z, @ F"<@6

*,bH,:\>@FH4, " H"80, @ N"D"8H,D, 4 <"FTH"$"N D4F8" 4 JV,D$", 8@H@DZ, F >,6 F@BDb0,>Z. G"8"b

4>L@D<"P4b F@*,D04HFb & *@8J<,>H"N, BD4:"(",<ZN 8 J&,*@<:,>4`, 8@H@D@, >"BD"&:b,HFb &

F@@H&,HFH&44 F@ FH"H\,6 15, 4:4 & @P,>8,, 8@H@D"b <@0,H $ZH\ BD@&,*,>" (@FJ*"DFH&@<, 8@H@D@,,
&,D@bH>@, $J*,H 2"HD@>JH@, & F@@H&,HFH&44 F@ FH"H\,6 19.

3) C"2D"$@H8" *">>@6 FH"H\4 &Z2&">" >@&Z<4 H,>*,>P4b<4 & @$:"FH4 <,0*J>"D@*>@(@ BD"&" & P,:@<

4 ^8@:@(4R,F8@(@ BD"&" & R"FH>@FH4, >"BD"&:,>>Z<4 >" &@&:,R,>4, & BD@P,FFZ BD4>bH4b D,T,>46

:4P, 042>\, 2*@D@&\,, 4<JV,FH&@ 4 @8DJ0"`V"b FD,*" 8@H@DZN <@(JH $ZH\ 2"HD@>JHZ, BJH,<

BD,*@FH"&:,>4b 4< &@2<@0>@FH4 42:@04H\ F&@` H@R8J 2D,>4b 4 $ZH\ JF:ZT">>Z<4 H,<4, 8H@ @H&,R",H
2" BD4>bH4, @8@>R"H,:\>ZN D,T,>46.

4) AD4>P4B 10 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` BD,*JF<"HD4&",H

JR"FH4, @$V,FH&,>>@FH4 & BD@P,FF"N BD4>bH4b D,T,>46 F:,*J`V4< @$D"2@<:

" ]8@:@(4R,F84, &@BD@FZ D,T"`HFb >"4$@:,, ^LL,8H4&>Z< @$@D"2@< BD4 JR"FH44 &F,N

2"4>H,D,F@&">>ZN (D"0*"> - >" F@@H&,HFH&J`V,< JD@&>,. =" >"P4@>":\>@< JD@&>, 8"0*Z6

R,:@&,8 *@:0,> 4<,H\ F@@H&,HFH&J`V46 *@FHJB 8 4>L@D<"P44, 8"F"`V,6Fb @8DJ0"`V,6 FD,*Z,
8@H@D"b 4<,,HFb & D"FB@Db0,>44 (@FJ*"DFH&,>>ZN @D(">@&, &8:`R"b 4>L@D<"P4` @$ @B"F>ZN

<"H,D4":"N 4 *,bH,:\>@FH4 & 4N @$V4>"N, 4 &@2<@0>@FH\ JR"FH&@&"H\ & BD@P,FF"N BD4>bH4b

D,T,>46. '@FJ*"DFH&" D"2&4&"`H 4 B@@VDb`H 4>L@D<4D@&">>@FH\ 4 JR"FH4, >"F,:,>4b BJH,<

T4D@8@(@ BD,*@FH"&:,>4b 4>L@D<"P44. ?$,FB,R4&",HFb ^LL,8H4&>"b &@2<@0>@FH\ 4FB@:\2@&"H\

FJ*,$>Z, 4 "*<4>4FHD"H4&>Z, BD@P,*JDZ, &8:`R"b &@2<,V,>4, 4 FD,*FH&" FJ*,$>@6

2"V4HZ" 458 /.

5) Cb* *DJ(4N <,0*J>"D@*>@- BD"&@&ZN F@(:"T,>46, 8@H@DZ, $Z:4 2"8:`R,>Z & B@F:,*>,, &D,<b

4 8@H@DZ, 8"F"`HFb ^8@:@(4R,F84N BD@$:,<, HD,$J`H @H (@FJ*"DFH& BD,*@FH"&:bH\ F&@,<J >"F,:,>4`

4>L@D<"P4`, " H"80, &@2<@0>@FH\ JR"FH&@&"H\ & BD@P,FF"N BD4>bH4b D,T,>46. % ^H@6 F&b24 J<,FH>@

BD4&,FH4 BJ>8HZ 1 4 2 FH"H\4 VII 7@*,8F" B@&,*,>4b BD4 "&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN

&>JHD,>>4N &@*:

"1. ):b @$,FB,R,>4b (:"F>@(@ BD4>bH4b D,T,>46 P,>HD":\>Z<4, D,(4@>":\>Z<4 4 <,FH>Z<4

@D(">"<4 B@ &@BD@F"<, 8"F"`V4<Fb "&"D46>@(@ 2"(Db2>,>4b HD">F(D">4R>ZN &>JHD,>>4N &@*,
FHD">"< F:,*J,H F@*,6FH&@&"H\ H@<J, RH@$Z 2"4>H,D,F@&">>"b @$V,FH&,>>@FH\ JR"FH&@&":" &

F:JT">4bN 4 BD,*&"D4H,:\>ZN D"FF:,*@&">4bN 4 &ZF8"2Z&":" &@2D"0,>4b & @H>@T,>44

BD,*:"(",<ZN D,T,>46, " H"80, BD4$,(":" 8 "*<4>4FHD"H4&>Z< 4 FJ*,$>Z< BD@P,*JD"< 4

JR"FH&@&":" & 4N @FJV,FH&:,>44.

2. EHD">"< BD@4FT,FH&4b F:,*J,H BD4>4<"H\ &F, >"*:,0"V4, <,DZ *:b @$,FB,R,>4b

L424R,F84N 4 `D4*4R,F84N :4P, B@*&,D("`V4NFb F,D\,2>@<J D4F8J "&"D46>@(@ 2"(Db2>,>4b,

458 / A/CONF.151/26 ( H@< I), FHD. 12.
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*@FH"H@R>@6 4>L@D<"P4,6, F H,< RH@$Z @>4 <@(:4 @FJV,FH&:bH\ F&@4 BD"&", BD,*@FH"&:b,<Z,

4< >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<, & F@@H&,HFH&44 F P,:b<4 >"FH@bV,(@ 7@*,8F"" 459 /.

?$b2">>@FH\ BD,*@FH"&:bH\ F@@H&,HFH&J`VJ` 4>L@D<"P4` >"F,:,>4` H"80, BD,*JF<"HD4&"`H FH"H\b 16
7@>&,>P44 B@ @ND">, 4 4FB@:\2@&">4` HD">F(D">4R>ZN &@*@H@8@& 4 <,0*J>"D@*>ZN @2,D

460 /, BJ>8H 8 FH"H\4 3 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH, 461 /, FH"H\b 17 7@>&,>P44 @ 2"V4H, <@DF8@6 FD,*Z D"6@>"

#":H46F8@(@ <@Db 462 / 4 FH"H\b 6 C"<@R>@6 8@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$

42<,>,>44 8:4<"H" 463 /.

6) EJV,FH&J,H <>@0,FH&@ &"D4">H@& JR"FH4b >"F,:,>4b & BD@P,FF"N BD4>bH4b D,T,>46. ?*>4< 42

BJH,6 JR"FH4b >"F,:,>4b & BD@P,FF, BD4>bH4b D,T,>46 b&:b,HFb 42JR,>4, *">>ZN 4 4>L@D<"P44, >"

@F>@&, 8@H@DZN $J*JH BD4>4<"H\Fb D,T,>4b, 4 4FB@:\2@&">4, &@2<@0>@FH4 B@*H&,D*4H\ 4:4 @FB@D4H\

*@FH@&,D>@FH\ L"8H@&, ">":42" 4 B@:4H4R,F84N F@@$D"0,>46, :4$@ R,D,2 "*<4>4FHD"H4&>Z, HD4$J>":Z

4 FJ*Z, :4$@ R,D,2 (DJBBZ 2"4>H,D,F@&">>ZN (D"0*">. A@ <>,>4` 7@<4FF44, ^H" L@D<" &@&:,R,>4b

@$V,FH&,>>@FH4 J8D,B:b,H JF4:4b B@ BD,*@H&D"V,>4` HD">F(D">4R>@(@ 4 ^8@:@(4R,F8@(@ JV,D$".

7) IFH">@&:,>>@, FH"H\,6 16- $4F @$b2"H,:\FH&@ @(D">4R4&",HFb &ZD"0,>4,< " 8@(*" ^H@ &@2<@0>@
4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4". E:@&" " 8@(*" ^H@ &@2<@0>@"
BD,*FH"&:b`H F@$@6 2*,F\ F8@D,, >@D<"H4&>J`, R,< L"8H4R,F8J` FFZ:8J 4 BD42&">Z @$,FB,R4H\ JR,H

&@2<@0>ZN 8@>FH4HJP4@>>ZN 4 4>ZN &>JHD,>>4N @(D">4R,>46 & H,N F:JR"bN, 8@(*" H"8@, BD"&@ >"

2"F:JT4&">4, <@0,H 4 >, BD,*JF<"HD4&"H\Fb. E:@&" " F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb

P,:,F@@$D"2>Z<4" BD42&">Z @FH"&4H\ @BD,*,:,>4, FB@F@$@&, F B@<@V\` 8@H@DZN H"8"b 4>L@D<"P4b

<@0,H BD,*@FH"&:bH\Fb, >" JF<@HD,>4, (@FJ*"DFH& F JR,H@< HD,$@&">46 4N &>JHD,>>,(@ BD"&" 4

(@FJ*"DFH&,>>@6 B@:4H484 & @H>@T,>44, >"BD4<,D, H@(@, *@:0>" :4 H"8@(@ D@*" 4>L@D<"P4b

BD,*@FH"&:bH\Fb R,D,2 FD,*FH&" <"FF@&@6 4>L@D<"P44, >,BD"&4H,:\FH&,>>Z, @D(">42"P44,
(@FJ*"DFH&,>>Z, &,*@<FH&", <,FH>Z, &:"FH4 4 H. *.

8) EH"H\b 16- $4F @(D">4R4&",H @$b2"H,:\FH&@ 8"0*@(@ (@FJ*"DFH&" BD,*@FH"&:bH\ H"8J` 4>L@D<"P4`

H@:\8@ F&@,<J >"F,:,>4`. E:@&" " (@FJ*"DFH&"... BD,*@FH"&:b`H F&@,<J >"F,:,>4`" >, @$b2Z&"`H

8"8@,- :4$@ (@FJ*"DFH&@ BD,*@FH"&:bH\ 4>L@D<"P4` >"F,:,>4` *DJ(@(@ (@FJ*"DFH&". ="BD4<,D,
(@FJ*"DFH&@, 8@H@D@, <@0,H $ZH\ 2"HD@>JH@, B@F:, B@:JR,>4b J&,*@<:,>4b 4 4>L@D<"P44 @H

(@FJ*"DFH&" BD@4FN@0*,>4b BD,*@FH"&:b,H, 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ,

b&:b`HFb P,:,F@@$D"2>Z<4, 4>L@D<"P4` H@6 R"FH4 F&@,(@ >"F,:,>4b, 8@H@D"b, &,D@bH>@, $J*,H

2"HD@>JH", BD,0*, R,< *"H\ @H&,H >" J&,*@<:,>4,.

EH"H\b 17

459 / +&D@B,6F8"b ^8@>@<4R,F8"b 8@<4FF4b, 7@*,8F B@&,*,>4b BD4 "&"D46>@< 2"(Db2>,>44

HD">F(D">4R>ZN &>JHD,>>4N &@*, E/ECE/1225 - ECE/ENVWA/16.

460 / International Legal Materials , vol. 31, p. 1313.

461 / E/ECE/1250, &@FBD@42&@*4HFb & International Legal Materials , vol. 30,
p. 800.

462 / UNCLOS (05)/B8, No. 22, pp. 54-87.

463 / International Legal Materials , vol. 31, p. 851.
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="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ

)">>Z, 4 4>L@D<"P4b, 4<,`V4, 042>,>>@ &"0>@, 2>"R,>4, *:b >"P4@>":\>@6 $,2@B"F>@FH4

(@FJ*"DFH&" BD@4FN@0*,>4b 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&, <@(JH J*,D04&"H\Fb, @*>"8@

(@FJ*"DFH&@ BD@4FN@0*,>4b *@$D@F@&,FH>@ F@HDJ*>4R",H F *DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 &

BD,*@FH"&:,>44 H"8@6 4>L@D<"P44, 8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>" & ^H4N @$FH@bH,:\FH&"N.

7@<<,>H"D46

1) EH"H\b 17 BD42&">" JFH">@&4H\ J28@, 4F8:`R,>4, 42 @$b2"H,:\FH&" (@FJ*"DFH& BD,*@FH"&:bH\

4>L@D<"P4` & F@@H&,HFH&44 F@ FH"H\b<4 15, 16 4 16- $4F. A@ <>,>4` 7@<4FF44, (@FJ*"DFH&" >,

*@:0>Z $ZH\ @$b2">>Z<4 D"F8DZ&"H\ 4>L@D<"P4`, 8@H@D"b 4<,,H 042>,>>@ &"0>@, 2>"R,>4, *:b 4N

>"P4@>":\>@6 $,2@B"F>@FH4 4:4 FR4H",HFb BD@<ZT:,>>Z< F,8D,H@<. G"8@(@ D@*" @(@&@D8" >, b&:b,HFb

>,@$ZR>@6 & <,0*J>"D@*>ZN *@(@&@D"N, 8@H@DZ, HD,$J`H @$<,>4&"H\Fb 4>L@D<"P4,6. EH"H\b 31
BD@,8H@& FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 464 / H"80,

BD,*JF<"HD4&",H ">":@(4R>@, 4F8:`R,>4, 42 HD,$@&">4b D"F8DZ&"H\ 4>L@D<"P4`.

2) A@<4<@ >"P4@>":\>@6 $,2@B"F>@FH4, FH"H\b 17 8"F",HFb BD@<ZT:,>>ZN F,8D,H@&. % 8@>H,8FH,

*">>ZN FH"H,6 &B@:>, &,D@bH>@, RH@ >,8@H@DZ, &4*Z *,bH,:\>@FH4, &N@*bV4, & FL,DJ BD4<,>,>4b

FH"H\4 1, <@(JH $ZH\ F&b2">Z F 4FB@:\2@&">4,< B,D,*@&@6 H,N>@:@(44, " ^H@ 2>"R4H, RH@ D,R\ 4*,H

@ H"8@(@ D@*" 4>L@D<"P44, 8@H@D"b 2"V4V",HFb *"0, & F@@H&,HFH&44 F &>JHD,>>4< BD"&@<. 7"8

BD"&4:@, &>JHD,>>,, BD"&@ (@FJ*"DFH& @BD,*,:b,H 4>L@D<"P4`, 8@H@D"b FR4H",HFb BD@<ZT:,>>Z<

F,8D,H@< 4 @$,FB,R4&",H ,, @ND">J. G"8@(@ D@*" 2"V4H4H,:\>@, B@:@0,>4, >, b&:b,HFb >,@$ZR>Z<

& BD"&@&ZN *@8J<,>H"N, 8"F"`V4NFb @$<,>" 4>L@D<"P4,6 @ BD@<ZT:,>>@6 *,bH,:\>@FH4. ="BD4<,D,
FH"H\b 8 7@>&,>P44 B@ @ND">, 4 4FB@:\2@&">4` HD">F(D">4R>ZN &@*@H@8@& 4 <,0*J>"D@*>ZN @2,D

465 / 4 BJ>8H 8 FH"H\4 2 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">(D">4R>@< 8@>H,8FH, 466 / BD,*JF<"HD4&"`H ">":@(4R>J` @ND">J BD@<ZT:,>>ZN 4

8@<<,DR,F84N F,8D,H@&.

3) EH"H\b 17 BD42>",H >,@$N@*4<@FH\ *@FH40,>4b $":">F" <,0*J 2"8@>>Z<4 4>H,D,F"<4 (@FJ*"DFH&

BD@4FN@0*,>4b 4 (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. A@^H@<J @>" HD,$J,H @H

(@FJ*"DFH&" BD@4FN@0*,>4b, 8@H@D@, J*,D04&",H 4>L@D<"P4` B@ F@@$D"0,>4b< >"P4@>":\>@6

$,2@B"F>@FH4 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&, *@$D@F@&,FH>@ F@HDJ*>4R"H\ F *DJ(4<4 (@FJ*"DFH&"<4
& BD,*@FH"&:,>44 H"8@6 4>L@D<"P44, 8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>" & H"84N @$FH@bH,:\FH&"N.
%ZD"0,>4, " H"8@6 4>L@D<"P44, 8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>"", &8:`R",H, >"BD4<,D, @$V,,

@B4F">4, D4F8", " H"80, &4*" 4 <"FTH"$@& JV,D$", 8@H@DZ6 <@0,H $ZH\ >">,F,> (@FJ*"DFH&J. E:@&"

" & ^H4N @$FH@bH,:\FH&"N" @H>@FbHFb 8 JF:@&4b<, 8@H@DZ, 4FB@:\2J`HFb *:b J*,D0">4b 4>L@D<"P44.
EH"H\b 17 B@:"(",HFb >" *@$D@F@&,FH>@, F@HDJ*>4R,FH&@ FH@D@>.

EH"H\b 18

7@>FJ:\H"P44 B@ B@&@*J BD,&,>H4&>ZN <,D

1. 1"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42 >4N, $,2@H:"("H,:\>@ BD@&@*bH 8@>FJ:\H"P44
F P,:\` @HZF8">4b BD4,<:,<ZN D,T,>46 & @H>@T,>44 <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b

464 / E<. (:"&J III, D"2*,: D, &ZT,.

465 / International Legal Materials , vol. 31, p. 1313.

466 / Ibid., vol. 30, p. 800.
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BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$",
4 F@HDJ*>4R"`H BD4 @FJV,FH&:,>44 ^H4N <,D.

2. '@FJ*"DFH&" FHD,<bHFb >"6H4 D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@< $":">F, 4>H,D,F@&, & F&,H,

FH"H\4 20.

3. +F:4 8@>FJ:\H"P44, J8"2">>Z, & BJ>8H, 1, >, BD4&@*bH 8 BD4>bH4` F@(:"F@&">>@(@ D,T,>4b,
(@FJ*"DFH&@ BD@4FN@0*,>4b H,< >, <,>,, JR4HZ&",H 4>H,D,FZ (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 4 <@0,H BD@*@:0"H\ *">>J` *,bH,:\>@FH\ >" F&@6 FHD"N 4 D4F8 $,2 JV,D$" BD"&J 8"8@(@-
:4$@ (@FJ*"DFH&", >, *"&T,(@ F&@,(@ F@(:"F4b, @FJV,FH&:bH\ H"84, BD"&", 8"84, @>@ <@0,H 4<,H\ &

F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 4:4 8"8- :4$@ 4>"R,.

7@<<,>H"D46

1) EH"H\b 18 HD,$J,H @H 2"4>H,D,F@&">>ZN (@FJ*"DFH&, H. ,. (@FJ*"DFH&" BD@4FN@0*,>4b 4

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, BD@&@*4H\ 8@>FJ:\H"P44 F P,:\` F@(:"F@&">4b <,D

B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".
% 2"&4F4<@FH4 @H &D,<,>4 BD4<,>,>4b FH"H\4 18 8@>FJ:\H"P44 <@(JH BD@&@*4H\Fb *@ B@:JR,>4b

D"2D,T,>4b 4 >"R":" @FJV,FH&:,>4b 8"8@6- :4$@ *,bH,:\>@FH4 4:4 &@ &D,<b @FJV,FH&:,>4b H"8@6

*,bH,:\>@FH4.

2) 7@<4FF4b B@BZH":"F\ F@ND">4H\ F$":">F4D@&">>@FH\ <,0*J *&J<b & D"&>@6 <,D, &"0>Z<4

F@@$D"0,>4b<4 & *">>@6 FH"H\,. %@- B,D&ZN, FH"H\b 8"F",HFb &4*@& *,bH,:\>@FH4, 8@H@DZ, >,

2"BD,V,>Z <,0*J>"D@*>Z< BD"&@< 4 8@H@DZ,, 8"8 BD"&4:@, b&:b`HFb &"0>Z<4 *:b ^8@>@<4R,F8@(@

D"2&4H4b (@FJ*"DFH&" BD@4FN@0*,>4b. ?*>"8@, &@- &H@DZN, $Z:@ $Z >,FBD"&,*:4&Z< B@ @H>@T,>4`

8 *DJ(4< (@FJ*"DFH&"< D"2D,T"H\, RH@$Z H"84, &4*Z *,bH,:\>@FH4 @FJV,FH&:b:4F\ $,2 BD@&,*,>4b

8@>FJ:\H"P46 F >4<4 4 BD4>bH4b F@@H&,HFH&J`V4N BD,&,>H4&>ZN <,D. A@^H@<J FH"H\b >, b&:b,HFb

BD@FH@6 L@D<":\>@FH\`, 8@H@DJ` (@FJ*"DFH&@ BD@4FN@0*,>4b *@:0>@ F@$:`FH4, >, BD@b&:bb BD4 ^H@<
*,6FH&4H,:\>@(@ >"<,D,>4b *@FH4R\ D,T,>4b, BD4,<:,<@(@ *:b *DJ(4N (@FJ*"DFH&, 4 >, BD,*JF<"HD4&",H
BD"&@ &,H@ *:b H,N (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. ):b F@ND">,>4b

F$":">F4D@&">>@FH4 FH"H\b B@:"(",HFb >" H@, 8"84< BJH,< 4 F 8"8@6 P,:\` FH@D@>Z BD@&@*bH

8@>FJ:\H"P44. EH@D@>Z *@:0>Z >"R"H\ 8@>FJ:\H"P44 *@$D@F@&,FH>@ 4 F JR,H@< 2"8@>>ZN 4>H,D,F@&

*DJ( *DJ(". EH@D@>Z 8@>FJ:\H4DJ`HFb *DJ( F *DJ(@< F P,:\` @HZF8">4b BD4,<:,<@(@ D,T,>4b &

@H>@T,>44 <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

>">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".

3) A@ <>,>4` 7@<4FF44, BD4>P4B *@$D@F@&,FH>@FH4 b&:b,HFb >,@HX,<:,<@6 R"FH\` 8"8@(@- :4$@
HD,$@&">4b BD@&@*4H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ. ?$b2"H,:\FH&@ BD@&@*4H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ

& *JN, 4F8D,>>@FH4 4 *@$D@F@&,FH>@FH4 $Z:@ BD42>">@ & D,T,>44 B@ *,:J Lake Lanoux, & 8@H@D@<

"D$4HD"0>Z6 FJ* 2"b&4:, RH@:

" 7@>FJ:\H"P44 4 B,D,(@&@DZ <,0*J *&J<b (@FJ*"DFH&"<4 *@:0>Z $ZH\ 4F8D,>>4<4, *@:0>Z

@H&,R"H\ BD"&4:"< *@$D@F@&,FH>@FH4 4 >, *@:0>Z $ZH\ BD@FH@6 L@D<":\>@FH\`. AD"&4:"

2*D"&@(@ F<ZF:" 4 *@$D@F@&,FH>@FH4 @H>@FbHFb 8 BD@P,FFJ":\>Z< BD"&"< 4 @$b2">>@FHb<,
2"HD"(4&"`V4< F@&<,FH>@, 4FB@:\2@&">4, <,0*J>"D@*>ZN D,8" 467 /.

4) % F&b24 F *">>Z< 8@>8D,H>Z< "FB,8H@< *@$D@F@&,FH>@FH4 7@<4FF4b H"80, B@:"(",HFb >" D,T,>4,

;,0*J>"D@*>@(@ EJ*" B@ *,:J Fisheries Jurisdiction (United Kingdom v. Iceland). % ^H@<

D,T,>44 EJ* 2"b&4:, RH@ " 2"*"R" [ FH@D@>] $J*,H 2"8:`R"H\Fb & BD@&,*,>44 F&@4N B,D,(@&@D@& >"

467 / International Law Reports , 1957 (London, 1961), vol. 24, D. 119.
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Netherlands) 469 /, 8@H@D@, 8"F",HFb FB@F@$" BD@&,*,>4b B,D,(@&@D@&, 4<,`V,(@ @H>@T,>4,
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*@$D@F@&,FH>@FH4 FH@D@>"<4 & N@*, 8@>FJ:\H"P46 4:4 B,D,(@&@D@& 8"F",HFb 4 @*>@(@, 4 *DJ(@(@.

5) % F@@H&,HFH&44 F BJ>8H@< 1 2"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42 >4N, BD@&@*bH

8@>FJ:\H"P44. C,R\ 4*,H @ (@FJ*"DFH&, BD@4FN@0*,>4b 4:4 :`$@< (@FJ*"DFH&,, 8@H@D@,, &,D@bH>@,
$J*,H 2"HD@>JH@. EH@D@>Z BD@&@*bH 8@>FJ:\H"P44 $,2@H:"("H,:\>@. %ZD"0,>4, " $,2@H:"("H,:\>@"
BD42&">@ 4F8:`R4H\ H, F4HJ"P44, 8@(*" 8"8@,- :4$@ (@FJ*"DFH&@, 8 8@H@D@<J @$D"V,>" BD@F\$" >"R"H\

8@>FJ:\H"P44, >"N@*4H >,@$@F>@&">>Z, B@&@*Z *:b 2"*,D0,8 & 4N BD@&,*,>44.

6) O,:\ 8@>FJ:\H"P46 2"8:`R",HFb & H@<, RH@$Z FH@D@>Z: a) >"T:4 BD4,<:,<Z, D,T,>4b &

@H>@T,>44 <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

>">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", 4 b) F@HDJ*>4R":4 BD4 @FJV,FH&:,>44 ^H4N <,D.
E:@&" " BD4,<:,<Z, D,T,>4b", 8"F"`V4,Fb BD4>bH4b BD,&,>H4&>ZN <,D, @H>@FbHFb 8 H,< <,D"<, >"

8@H@DZ, FH@D@>Z *":4 F@(:"F4, & D"<8"N BD4>P4B@&, J8"2">>ZN & BJ>8H, 2. % P,:@< F@(:"F4,

FH@D@> F <,D"<4 B@ BD,*@H&D"V,>4` $J*,H &ZD"0"H\Fb & F@(:"T,>44, 2"8:`R",<@< & @BD,*,:,>>@6

L@D<,.

7) ?R,&4*>@, RH@ FH@D@>Z *@:0>Z BD,0*, &F,(@ &Z$D"H\ H, <,DZ, 8@H@DZ, <@(JH 4F8:`R4H\ :`$@6
D4F8 >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4:4, ,F:4 ^H@ >, BD,*FH"&:b,HFb &@2<@0>Z<,
F&,FH4 8 <4>4<J<J D4F8 >">,F,>4b H"8@(@ JV,D$". %Z$D"& ^H4 <,DZ, FH@D@>Z *@:0>Z &

F@@H&,HFH&44 F B@F:,*>4< B@:@0,>4,< H,8FH" BJ>8H" 1 F@HDJ*>4R"H\ BD4 4N @FJV,FH&:,>44. ]H@

HD,$@&">4, H"80, &ZH,8",H 42 H@R84 2D,>4b 7@<4FF44 @ H@<, RH@ @$b2"H,:\FH&@ BD@b&:bH\ >"*:,0"VJ`
@F<@HD4H,:\>@FH\, b&:b`V,,Fb J2:@&Z< *:b *">>ZN B@:@0,>46, BD42&">>ZN BD,*@H&D"H4H\ 4:4 F&,FH4

8 <4>4<J<J 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$, >@F4H >,BD,DZ&>Z6 N"D"8H,D 4 2"HD"(4&",H 8"0*Z6

^H"B @FJV,FH&:,>4b *,bH,:\>@FH4.

8) EH"H\b 18 <@0,H 4FB@:\2@&"H\Fb &F,(*", 8@(*" &FH",H &@BD@F @ >,@$N@*4<@FH4 BD4>4<"H\

BD,&,>H4&>Z, <,DZ. G"84, &@BD@FZ, >,F@<>,>>@, <@(JH &@2>48"H\ & D,2J:\H"H, BD4<,>,>4b FH"H\4

15, B@F8@:\8J (@FJ*"DFH&@ BD@4FN@0*,>4b >"BD"&4:@ *DJ(4< (@FJ*"DFH&"< J&,*@<:,>4, @ H@<, RH@

*,bH,:\>@FH\, 8@H@DJ` @>@ >"<,D,&",HFb @FJV,FH&:bH\, <@0,H F@2*"H\ D4F8 >">,F,>4b 2>"R4H,:\>@(@

468 / Fisheries Jurisdiction (United Kingdom v. Iceland ) case, Merits, Judgment
of 25 July 1974, I.C.J. Reports 1974, para. 78.
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'@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H &B@:>, 4F8D,>>, B@:"("H\, RH@ @FJV,FH&:b,<"b *,bH,:\>@FH\ >,

F@2*",H D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$". A@ ^H@6 BD4R4>, (@FJ*"DFH&@,
8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, <@0,H HD,$@&"H\ " @B:"H4H\ FBD"&,*:4&J` R"FH\ D"FN@*@& >"

@P,>8J". ]H4 F:@&" @2>"R"`H, RH@ ,F:4 B@F:, @$FJ0*,>4b BD,*FH"&:b,HFb, RH@ @P,>8" >,

F&4*,H,:\FH&J,H @ >":4R44 D4F8" >">,F,>4b 2>"R4H,:\>@(@ JV,D$", H@ &@BD@F FR4H",HFb 2"8DZHZ< 4

@R,&4*>@, RH@ &@BD@F @ F@&<,FH>@< B@8DZH44 D"FN@*@& *"0, >, FH"&4HFb. ?*>"8@, ,F:4 H"8@6 D4F8

@$>"DJ04&",HFb, H@(*" &B@:>, D"2J<>@ B@HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b @B:"H4H\

FBD"&,*:4&J` R"FH\ D"FN@*@& >" @P,>8J. C,R\ 4*,H >, @ &F,N D"FN@*"N, B@F8@:\8J & :`$@< F:JR",

(@FJ*"DFH&@, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, BD@&,*,H F&@` F@$FH&,>>J` @P,>8J. )@:b

(@FJ*"DFH&" BD@4FN@0*,>4b $J*,H @(D">4R4&"H\Fb H"8@6 R"FH\` D"FN@*@&, 8"8"b &@2>48",H

>,B@FD,*FH&,>>@ 42- 2" H@(@, RH@ *">>@, (@FJ*"DFH&@ >, >"BD"&4:@ J&,*@<:,>4b & F@@H&,HFH&44 F@

FH"H\,6 15 4 >, BD,*@FH"&4:@ H,N>4R,F8J` 4>L@D<"P4`.

EH"H\b 20
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K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F" 4>H,D,F@&

):b *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2 FH"H\4 18,
2"4>H,D,F@&">>Z, (@FJ*"DFH&" JR4HZ&"`H &F, F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&", &8:`R"b:

a) FH,B,>\ D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4 >":4R4, FD,*FH&

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@2<,V,>4b JV,D$";
b) &"0>@FH\ ^H@6 *,bH,:\>@FH4 F JR,H@< @$V4N BD,4<JV,FH& F@P4":\>@(@, ^8@>@<4R,F8@(@

4 H,N>4R,F8@(@ N"D"8H,D" *">>@6 *,bH,:\>@FH4 *:b (@FJ*"DFH&" BD@4FN@0*,>4b & F@B@FH"&:,>44 F

&@2<@0>Z< JV,D$@< *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ;

c) D4F8 2>"R4H,:\>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH& BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@FFH">@&:,>4b @8DJ0"`V,6 FD,*Z;

d) ^8@>@<4R,F8J` ^LL,8H4&>@FH\ ^H@6 *,bH,:\>@FH4 & F@B@FH"&:,>44 F 2"HD"H"<4 >"

BD,*@H&D"V,>4,, 8@H@D@(@ HD,$J`H (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 F

&@2<@0>@FH\` @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(4N <,FH"N 4:4 *DJ(4<4 FD,*FH&"<4 4:4 ,,

2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4;

e) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, (@H@&Z B@8DZ&"H\

R"FH\ 2"HD"H >" BD,*@H&D"V,>4,;

f) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 8

">":@(4R>Z< 4:4 FD"&>4<Z< &4*"< *,bH,:\>@FH4, 4 FH">*"DHZ, BD4<,>b,<Z, & FD"&>4<@6

D,(4@>":\>@6 4:4 <,0*J>"D@*>@6 BD"8H48,.

7@<<,>H"D46

1) O,:\ ^H@6 FH"H\4 2"8:`R",HFb & H@<, RH@$Z *"H\ >,8@H@DZ, @D4,>H4DZ (@FJ*"DFH&"<, 8@H@DZ,

BD@&@*bH 8@>FJ:\H"P44 F P,:\` *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&. ):b *@FH40,>4b

FBD"&,*:4&@(@ $":">F" 4>H,D,F@& >,@$N@*4<@ JFH">@&4H\ L"8HZ 4 @P,>4H\ &F, F@@H&,HFH&J`V4, L"8H@DZ

4 @$FH@bH,:\FH&".

2) ?F>@&>@, B@:@0,>4, *">>@6 FH"H\4 BD,*JF<"HD4&",H, RH@ " *:b *@FH40,>4b FBD"&,*:4&@(@ $":">F"
4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2 FH"H\4 18, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" JR4HZ&"`H &F,

F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&"". )":,, & FH"H\, BD4&@*4HFb >,4FR,DBZ&"`V46 B,D,R,>\

H"84N L"8H@D@& 4 @$FH@bH,:\FH&. #@:\T@, D"2>@@$D"24, &4*@& *,bH,:\>@FH4, @N&"HZ&",<ZN

>"FH@bV4<4 FH"H\b<4, 4 D"2:4R>Z, F4HJ"P44 4 @$FH@bH,:\FH&", & 8@H@DZN @>4 @FJV,FH&:b`HFb,
4F8:`R"`H &@2<@0>@FH\ F@FH"&:,>4b 4FR,DBZ&"`V,(@ B,D,R>b L"8H@D@&, @H>@FbV4NFb 8@ &F,<

@H*,:\>Z< F:JR"b<. =,8@H@DZ, 42 ^H4N L"8H@D@& <@(JH 4<,H\ 2>"R,>4, & 8"8@<- :4$@ 8@>8D,H>@<
F:JR",, H@(*" 8"8 *DJ(4, - >,H, " Db* *DJ(4N L"8H@D@&, >, F@*,D0"V4NFb & B,D,R>,, <@0,H

@8"2"H\Fb @H>@FbV4<Fb 8 *,:J. A,D,R4F:,>>Z< L"8H@D"< 4 @$FH@bH,:\FH&"< >, BD4*",HFb 8"8"b- :4$@
BD4@D4H,H>@FH\ 4:4 &,F, B@F8@:\8J >,8@H@DZ, 42 >4N <@(JH $ZH\ $@:,, &"0>Z<4 & @BD,*,:,>>ZN

F:JR"bN, H@(*" 8"8 *DJ(4, <@(JH 2"F:J04&"H\ H@(@, RH@$Z 4< BD4*"&":4 $@:\T46 &,F & *DJ(4N

F:JR"bN. % P,:@< B,D,R4F:,>>Z, L"8H@DZ 4 @$FH@bH,:\FH&" B@2&@:bH FH@D@>"< F@B@FH"&:bH\ 2"HD"HZ

4 &Z(@*Z, 8@H@DZ, <@(JH &@2>48"H\ & 8"8@<- :4$@ 8@>8D,H>@< F:JR",.

3) % BJ>8H, ") F@B@FH"&:b`HFb FH,B,>\ D4F8" >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4

>":4R4, FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8" 4 &@2<@0>@FH\ &@2<,V,>4b

JV,D$". ="BD4<,D, FH,B,>\ D4F8" >">,F,>4b JV,D$" <@0,H $ZH\ &ZF@8@6, @*>"8@ <@0>@ BD4>bH\

<,DZ, 8@H@DZ, B@<@(JH BD,*@H&D"H4H\ 4:4 J<,>\T4H\ H"8@6 D4F8, 4:4 0, <@(JH FJV,FH&@&"H\

&@2<@0>@FH4 *:b &@2<,V,>4b JV,D$". E@B@FH"&:,>4b 2*,F\ >@FbH 8"8 8@:4R,FH&,>>Z6, H"8 4

8"R,FH&,>>Z6 N"D"8H,D.
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4) % BJ>8H, b) F@B@FH"&:b,HFb &"0>@FH\ *,bH,:\>@FH4 F JR,H@< ,, @$V4N BD,4<JV,FH& F@P4":\>@(@,
^8@>@<4R,F8@(@ 4 H,N>4R,F8@(@ N"D"8H,D" *:b (@FJ*"DFH&" BD@4FN@0*,>4b F &@2<@0>Z< JV,D$@< *:b

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. % ^H@< 8@>H,8FH, 7@<4FF4b FFZ:",HFb >" D,T,>4,

B@ *,:J Donauversinkung, & 8@H@D@< FJ* 2"b&4::

" 3>H,D,FZ *">>ZN (@FJ*"DFH& F:,*J,H F@B@FH"&:bH\ *DJ( F *DJ(@< >" FBD"&,*:4&@6 @F>@&,.
=,@$N@*4<@ JR4HZ&"H\ >, H@:\8@ "$F@:`H>Z6 JV,D$, >">,F,>>Z6 F@F,*>,<J (@FJ*"DFH&J, >@ 4

F@@H>@T,>4, BD,4<JV,FH&", B@:JR,>>@(@ @*>4< (@FJ*"DFH&@<, F JV,D$@<, >">,F,>>Z< *DJ(@<J

(@FJ*"DFH&J" 474 /.

5) % BJ>8H, F) - H"84< 0, @$D"2@<, RH@ 4 & BJ>8H, "), - F@B@FH"&:b`HFb D4F8 2>"R4H,:\>@(@

JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8"

4 &@2<@0>@FH\ &@FFH">@&:,>4b @8DJ0"`V,6 FD,*Z. 7@<4FF4b B@*R,D84&",H @F@$@, 2>"R,>4, 2"V4HZ

@8DJ0"`V,6 FD,*Z. A@ <>,>4` 7@<4FF44, 8 *">>@<J BJ>8HJ 4<,,H @H>@T,>4, BD4>P4B 15 C4@- *,-
/">,6DF8@6 *,8:"D"P44, & 8@H@D@< (@&@D4HFb: " 8@(*" FJV,FH&J,H J(D@2" F,D\,2>@(@ 4 >,@$D"H4<@(@
JV,D$", @HFJHFH&4, B@:>@6 >"JR>@6 J&,D,>>@FH4 >, 4FB@:\2J,HFb & 8"R,FH&, BD4R4>Z *:b @HFD@R84

BD4>bH4b ^8@>@<4R,F84 ^LL,8H4&>ZN <,D B@ BD,*JBD,0*,>4` JNJ*T,>4b F@FH@b>4b @8DJ0"`V,6

FD,*Z" 475 /.

6) 7@<4FF44 42&,FH>@ @ H@<, RH@ 8@>P,BP4b HD">F(D">4R>@(@ JV,D$", 4FB@:\2J,<"b & BJ>8H, "),
<@0,H H@:8@&"H\Fb T4D@8@ 4 &8:`R"H\ JV,D$ @8DJ0"`V,6 FD,*,. ?*>"8@ 7@<4FF4b BD@&@*4H *:b

P,:,6 >"FH@bV,6 FH"H\4 D"2:4R4, <,0*J JV,D$@< 8"8@6- :4$@ R"FH4 @8DJ0"`V,6 FD,*Z, 8@H@DZ6

<@0,H $ZH\ BD,@$D"2@&"> & FH@4<@FH>J` B@H,D` *:b @H*,:\>ZN :4P 4 42<,DbH\Fb FH">*"DH>Z<4

^8@>@<4R,F84<4 FD,*FH&"<4, F @*>@6 FH@D@>Z, 4 JV,D$@< @8DJ0"`V,6 FD,*,, >, B@**"`V4<Fb

H"8@<J 42<,D,>4` - F *DJ(@6. IV,D$ B,D&@(@ &4*", 8"8 BD,*B@:"(",HFb, @N&"HZ&",HFb BJ>8H@< "),
" &H@D@(@ &4*" - *">>Z< BJ>8H@<.

7) % BJ>8H, d) BD4&@*4HFb Db* L"8H@D@&, 8@H@DZ, *@:0>Z F@B@FH"&:bH\Fb 4 BD4>4<"H\Fb &@

&>4<">4,. ]8@>@<4R,F8J` ^LL,8H4&>@FH\ *,bH,:\>@FH4 F:,*J,H F@B@FH"&:bH\ F 2"HD"H"<4 >"

BD,*@H&D"V,>4,, 8@H@D@(@ HD,$J`H (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. 1"HD"HZ >"

BD,&,>H4&>Z, <,DZ >, *@:0>Z $ZH\ FH@:\ 2>"R4H,:\>Z<4, RH@$Z BD,&D"H4H\ *">>J` *,bH,:\>@FH\ &

^8@>@<4R,F84 >,P,:,F@@$D"2>J`. ]8@>@<4R,F8"b ^LL,8H4&>@FH\ *,bH,:\>@FH4 *@:0>" H"80,

@P,>4&"H\Fb F H@R84 2D,>4b &@2<@0>@FH4 @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(@< <,FH, 4:4 *DJ(4<4

FD,*FH&"<4, 4:4 0, ,, 2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4. E:@&"

" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 ... *DJ(4<4 FD,*FH&"<4" BD42&">Z JR,FH\, >"BD4<,D, F4HJ"P4`,
& 8@H@D@6 @*4> &4* N4<4R,F8@(@ &,V,FH&", 4FB@:\2J,<@(@ & N@*, *,bH,:\>@FH4 4 <@(JV,(@ $ZH\

4FH@R>48@< HD">F(D">4R>@(@ JV,D$", <@0,H $ZH\ 2"<,>,> *DJ(4< N4<4R,F84< &,V,FH&@<; 4:4 0,

<,N">4R,F8@, @$@DJ*@&">4, >" 2"&@*, 4:4 L"$D48, <@0,H $ZH\ 2"<,>,>@ *DJ(4< @$@DJ*@&">4,<.
E:@&" " 2"<,>" [ *,bH,:\>@FH4] 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4" BD42&">Z JR,FH\

&@2<@0>@FH\ H@(@, RH@ @*>4 4 H, 0, 4:4 F@B@FH"&4<Z, D,2J:\H"HZ <@(JH $ZH\ *@FH4(>JHZ F B@<@V\`

*DJ(@6 *,bH,:\>@FH4, >, F@BDb0,>>@6 F D4F8@< 4:4 F@BDb0,>>@6 F >"<>@(@ <,>\T4< D4F8@<

>">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".

474 / Wurttemberg and Prussia v. Baden (Donauversinkung case) (1927) in
Entscheidungen des Reichsgerichts in Zivilsachen (Berlin, de Gruyter) vol. 116
Appendix, pp. 18-45 (1927), in Annual Digest of Public International Law Cases ,
(1927-1928) (London, 1931), p. 131; F<. H"80, Kansas v. Colorado (1907) 206 US 100,
and Washington v. Oregon (1936) 297 US 517.

475 / A/CONF.151/26 ( H@< I), FHD. 13.
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8) % BJ>8H, ,) BD,*JF<"HD4&",HFb, RH@ @*>4< 42 ^:,<,>H@&, @BD,*,:b`V4N &Z$@D BD,&,>H4&>ZN

<,D, b&:b,HFb (@H@&>@FH\ (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, B@8DZ&"H\ R"FH\ 2"HD"H

>" BD,*@H&D"V,>4,. ="BD4<,D, ,F:4 (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, (@H@&Z >,FH4

*@:` D"FN@*@& >" BD4>bH4, BD,&,>H4&>ZN <,D, H@, &@2<@0>@, $Z:@ $Z D"2J<>Z< JR,FH\ 4 *DJ(4,

L"8H@DZ & @04*">44 H@(@, RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b BD4<,H $@:,, *@D@(@FH@bV4,, >@ 4 $@:,,

^LL,8H4&>Z, BD,&,>H4&>Z, <,DZ.

9) % BJ>8H, f ) F@B@FH"&:b,HFb FH">*"DH 2"V4HZ, 8@H@D@(@ HD,$J,H (@FJ*"DFH&@ BD@4FN@0*,>4b, F@

FH">*"DH@<, BD4<,>b,<Z< 8 H"8@6 0, 4:4 F@B@FH"&4<@6 *,bH,:\>@FH4 & (@FJ*"DFH&,, 8@H@D@,,
&,D@bH>@, $J*,H 2"HD@>JH@. ]H@ <@0>@ @$@F>@&"H\ H,<, RH@ & P,:@<, <@0,H $ZH\, >,D"2J<>@

HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b F@$:`*"H\ >"<>@(@ $@:,, &ZF@846 FH">*"DH 2"V4HZ, R,<

FH">*"DH, BD4<,>b,<Z6 & (@FJ*"DFH&"N, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. ?*>"8@ F"< B@ F,$,

^H@H L"8H@D >, b&:b,HFb D,T"`V4<. ;@(JH &@2>48"H\ F4HJ"P44, & 8@H@DZN (@FJ*"DFH&@

BD@4FN@0*,>4b, 8"8 <@0>@ @04*"H\, $J*,H BD4<,>bH\ 8 *,bH,:\>@FH4 FH">*"DHZ 2"V4HZ, 8@H@DZ,

b&:b`HFb $@:,, &ZF@84<4, R,< FH">*"DHZ, BD4<,>b,<Z, & (@FJ*"DFH&"N, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, H. ,. F4HJ"P44, 8@(*" (@FJ*"DFH&@ BD@4FN@0*,>4b b&:b,HFb &ZF@8@D"2&4HZ< (@FJ*"DFH&@<

4 BD4<,>b,H JFH">@&:,>>Z, & >,< B@:@0,>4b ^8@:@(4R,F8@(@ BD"&". ]H4 B@:@0,>4b <@(JH $ZH\ $@:,,

0,FH84<4, R,< B@:@0,>4b, BD4<,>b,<Z, & (@FJ*"DFH&, BD@4FN@0*,>4b, & 8@H@D@< &F:,*FH&4, ,(@

JD@&>b D"2&4H4b <@(JH *,6FH&@&"H\ <":@ B@:@0,>46, 8"F"`V4NFb FH">*"DH" 2"V4HZ, ,F:4 @>4 &@@$V,

H"< BD4>bHZ, BD4R,< & *,6FH&4H,:\>@FH4 ^H@<J (@FJ*"DFH&J H"84, B@:@0,>4b 4 >, >J0>Z. E JR,H@<

*DJ(4N L"8H@D@& (@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H $ZH\ &Z>J0*,>@ BD4<,>bH\ F&@4 F@$FH&,>>Z,

FH">*"DHZ 2"V4HZ, 8@H@DZ, b&:b`HFb $@:,, &ZF@84<4, R,< FH">*"DHZ (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@,
$J*JH 2"HD@>JHZ.

10) '@FJ*"DFH&" *@:0>Z H"80, BD4>4<"H\ &@ &>4<">4, FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, 8 H"8@6

0, 4:4 F@B@FH"&4<@6 *,bH,:\>@FH4 & *DJ(4N D,(4@>"N, 4:4, ,F:4 H"8@&Z, ,FH\, <,0*J>"D@*>Z,

FH">*"DHZ 2"V4HZ, BD4<,>4<Z, 8 ">":@(4R>Z< &4*"< *,bH,:\>@FH4. ]H@ 4<,,H @F@$@, 2>"R,>4, &

H@< F:JR",, 8@(*", >"BD4<,D, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" >, 4<,`H 8"8@(@- :4$@ FH">*"DH" 2"V4HZ
& @H>@T,>44 H"8@(@ D@*" *,bH,:\>@FH4 4:4 0, @>4 0,:"`H J:JRT4H\ F&@4 *,6FH&J`V4, FH">*"DHZ.

- 339 -



'9!%! VI

AC?Q3+ C+S+=3a 3 %Y%?)Y 7?;3EE33

!. AD"&@ 4 BD"8H48", 8"F"`V4,Fb @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<
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F4FH,<Z 8D"H84N @HR,H@& F@@H&,HFH&J,H >,42<,>>@6 B@:4H48, ',>,D":\>@6 !FF"<$:,4 F@ &D,<,>4

F@2*">4b 7@<4FF44 4 b&:b,HFb >,@$N@*4<Z< 8@<B@>,>H@< BD@P,*JD 4 <,H@*@& D"$@HZ 7@<4FF44 4

BD@P,FF" 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&" & P,:@<.

;,H@*Z D"$@HZ

400. =" F&@,6 B@F:,*>,6 F,FF44 7@<4FF4b &ZD"24:" >"<,D,>4, B,D,F<@HD,H\ B@Db*@8 @$FJ0*,>4b

4 BD4>bH4b 8@<<,>H"D4,& & P,:bN &@2<@0>@6 D"2D"$@H84 DJ8@&@*bV4N BD4>P4B@& B@ ^H@<J &@BD@FJ.
32- 2" >,N&"H84 &D,<,>4 'DJBB" >, F<@(:" BD@&,FH4 &F,FH@D@>>,, @$FJ0*,>4, ^H@(@ &@BD@F". %<,FH,

F H,< @>" F@R:" P,:,F@@$D"2>Z< D"2D"$"HZ&"H\ 8@<<,>H"D44 8 BD@,8H"< FH"H,6 J0, >" F"<@<

BD,*&"D4H,:\>@< ^H"B, & N@*, 8"0*@6 F,FF44, F H,< RH@$Z J*,:bH\ 4< *@:0>@, &>4<">4, 4 @$FJ0*"H\

4N & :`$@< F:JR", @H*,:\>@, " >, & F&b24 F D"FF<@HD,>4,< *@8:"*" 7@<4FF44 ',>,D":\>@6

!FF"<$:,,. 7@<4FF4b J0, BD,*BD4>b:" @BD,*,:,>>Z, T"(4 & ^H@< >"BD"&:,>44 >" H,8JV,6 F,FF44.

401. 7@<4FF4b >"<,D,>" BD@&,FH4 &F,FH@D@>>,, @$FJ0*,>4, &@BD@F", 8"F"`V,(@Fb 8@<<,>H"D4,&, >"

F&@,6 F:,*J`V,6 F,FF44.

AD@*@:04H,:\>@FH\ F:,*J`V,6 F,FF44

402. 7@<4FF4b B@*H&,D0*",H F&@, <>,>4, @ H@<, RH@ >,@$N@*4<@FH\ D"$@HZ B@ BD@(D,FF4&>@<J

D"2&4H4` 4 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", " H"80, <"FTH"$Z 4 F:@0>@FH\ &@BD@F@&,
&8:`R,>>ZN & ,, B@&,FH8J *>b, *,:"`H 0,:"H,:\>Z< F@ND">,>4, @$ZR>@6 BD@*@:04H,:\>@FH4 F,FF44.
7@<4FF4b B@*R,D84&",H, RH@ @>" B@:>@FH\` 4FB@:\2@&":" &D,<b 4 JF:J(4, 8@H@DZ, $Z:4 &Z*,:,>Z

,6 & N@*, >Z>,T>,6 F,FF44.

D. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

403. =" F,FF44 ;,0"<,D48">F8@(@ `D4*4R,F8@(@ 8@<4H,H", F@FH@b&T,6Fb & "&(JFH, 1993 (@*" & C4@-
*,- /">,6D@, 7@<4FF4b $Z:" BD,*FH"&:,>" (- >@< 7"D:JT,< 7":,DJ C@*D4(,T,<, 8@H@DZ6 JR"FH&@&":

& D"$@H, F,FF44 & 8"R,FH&, >"$:`*"H,:b @H 7@<4FF44 4 &ZFHJB4: >" 7@<4H,H, @H ,, 4<,>4. ="

>Z>,T>,6 F,FF44 7@<4FF44 ;,0"<,D48">F846 `D4*4R,F846 8@<4H,H $Z: BD,*FH"&:,> (- >@< M@F,

9J4F@< E48,6D@F@<. '- > E48,6D@F &ZFHJB4: >" 7@<4FF44 & N@*, ,, 2358- (@ 2"F,*">4b 28 4`>b

1994 (@*". +(@ &ZFHJB:,>4, @HD"0,>@ & 8D"H8@< @HR,H, @$ ^H@< 2"F,*">44.

404. =" F,FF44 !LD@- "24"HF8@(@ 8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H", F@FH@b&T,6Fb & 1994 (@*J &

G@84@, 7@<4FF4b $Z:" BD,*FH"&:,>" (- >@< %:"*:,>@< %,D,V,H4>Z<, 8@H@DZ6 JR"FH&@&": & D"$@H,

F,FF44 & 8"R,FH&, >"$:`*"H,:b @H 7@<4FF44 4 &ZFHJB4: & 7@<4H,H, F 2"b&:,>4,< @H ,, 4<,>4. ="

>Z>,T>,6 F,FF44 7@<4FF44 !LD@- "24"HF846 8@>FJ:\H"H4&>@- BD"&@&@6 8@<4H,H $Z: BD,*FH"&:,>

',>,D":\>Z< F,8D,H"D,< 7@<4H,H" (- >@< G"> Q">`">,< 4 (- >@< #N"(&"H@< E4>(N@<. '- > G">

&ZFHJB4: >" 7@<4FF44 >" ,, 2350- < 2"F,*">44 7 4`>b 1994 (@*". +(@ &ZFHJB:,>4, @HD"0,>@ &

8D"H8@< @HR,H, @$ ^H@< 2"F,*">44.

405. =" F,FF44 +&D@B,6F8@(@ 8@<4H,H" B@ BD"&@&@<J F@HDJ*>4R,FH&J, F@FH@b&T,6Fb & *,8"$D, 1993
(@*" & EHD"F$JD(,, 7@<4FF4b $Z:" BD,*FH"&:,>" (- >@< 'J*<J>*JD@< ]6D48FF@>@<, 8@H@DZ6 JR"FH&@&":
& D"$@H, F,FF44 & 8"R,FH&, >"$:`*"H,:b @H 7@<4FF44 4 &ZFHJB4: >" 7@<4H,H, @H ,, 4<,>4. ="

>Z>,T>,6 F,FF44 7@<4FF44 +&D@B,6F846 8@<4H,H B@ BD"&@&@<J F@HDJ*>4R,FH&J $Z: BD,*FH"&:,> (- >@<
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M">F@< 5. =4:\F@>@<. '- > =4:\F@> &ZFHJB4: & 7@<4FF44 >" ,, 2360- < 2"F,*">44 5 4`:b 1994
(@*". +(@ &ZFHJB:,>4, @HD"0,>@ & 8D"H8@< @HR,H, @$ ^H@< 2"F,*">44.

E. ED@84 4 <,FH@ BD@&,*,>4b F@D@8 F,*\<@6 F,FF44

406. 7@<4FF4b B@FH">@&4:" BD@&,FH4 F&@` F:,*J`VJ` F,FF4` & ?H*,:,>44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 & /,>,&, 2 <"b - 21 4`:b 1995 (@*".

F. AD,*FH"&4H,:\FH&@ >" F@D@8 *,&bH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4

4 >" 7@>(D,FF, B@ BJ$:4R>@<J <,0*J>"D@*>@<J BD"&J

( =\`- 5@D8, 13-17 <"DH" 1995 (@*")

407. 7@<4FF4b B@FH">@&4:", RH@ >" F@D@8 *,&bH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 4 >" 7@>(D,FF,

BJ$:4R>@(@ <,0*J>"D@*>@(@ BD"&" 7@<4FF4` $J*,H BD,*FH"&:bH\ ,, AD,*F,*"H,:\ (- > %:"*:,>

%,D,V,H4> 477 /.

G. E,<4>"D B@ <,0*J>"D@*>@<J BD"&J

408. % F@@H&,HFH&44 F D,2@:`P4,6 48/31 ',>,D":\>@6 !FF"<$:,4 ?H*,:,>4, ?D(">42"P44

?$X,*4>,>>ZN ="P46 & /,>,&, @D(">42@&":@ &@ &D,<b >Z>,T>,6 F,FF44 7@<4FF44 HD4*P"HJ` F,FF4`

E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J. ]H@H E,<4>"D BD,*>"2>"R,> *:b &ZBJF8>48@& &ZFT4N JR,$>ZN

2"&,*,>46, FB,P4":424DJ`V4NFb & @$:"FH4 <,0*J>"D@*>@(@ BD"&", 4 *:b <@:@*ZN BD,B@*"&"H,:,6 4:4

(@FJ*"DFH&,>>ZN F:J0"V4N, 8@H@DZ, B@ D@*J F&@,6 *,bH,:\>@FH4 2">4<"`HFb &@BD@F"<4 <,0*J>"D@*>@(@
BD"&".

409. ?H$@D@R>Z6 8@<4H,H B@* BD,*F,*"H,:\FH&@< BD@L. K4:4BB" 7"6, ( 3>FH4HJH B@&ZT,>4b

8&":4L48"P44, /,>,&") BD@&,: F&@, 2"F,*">4, 18 <"DH" 1994 (@*", >" 8@H@D@< @> D"FF<@HD,: @8@:@

70 2"b&@8 >" JR"FH4, & D"$@H, E,<4>"D" 4 &Z$D": 24 8">*4*"H" 42 D"2:4R>ZN FHD">, (:"&>Z<

@$D"2@< 42 D"2&4&"`V4NFb. % ^H@6 F,FF44 E,<4>"D" F<@(:4 BD4>bH\ JR"FH4, 23 @H@$D">>ZN 8">*4*"H" 478/.

410. E,FF4b E,<4>"D" BD@N@*4:" &@ )&@DP, ="P46 & /,>,&, F 24 <"b B@ 10 4`>b 1994 (@*" B@*

DJ8@&@*FH&@< (- 04 ;,68, =@::\- %"(,>L,:\*, BD,*FH"&:b`V,6 ?H*,:,>4, ?D(">42"P44 ?$X,*4>,>>ZN

="P46 & /,>,&,. ?>" $Z:" @H8DZH" AD,*F,*"H,:,< 7@<4FF44 (- >@< %:"*:,>@< %,D,V,H4>Z<. %

477 / =" F&@,< 2376- < 2"F,*">44 22 4`:b 1994 (@*" 7@<4FF4b BD@F4:" AD,*F,*"H,:b

C"$@R,6 (DJBBZ B@ BD@,8HJ IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" BD4FJHFH&@&"H\ >" F@D@8

*,&bH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 >" JF:@&4bN, @BD,*,:,>>ZN BJ>8H@< 5 D,2@:`P44 44/35
',>,D":\>@6 !FF"<$:,4. 7@<4FF4b @$D"H4:"F\ F ">":@(4R>@6 BD@F\$@6 8 EB,P4":\>@<J *@8:"*R48J

B@ BD"&J >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& (- >J C@$,DHJ C@2,>FH@8J,
BD4FJHFH&4, 8@H@D@(@ >" F@D@8 *,&bH@6 F,FF44 !FF"<$:,4 >, B@&:,R,H 2" F@$@6 L4>">F@&ZN

B@F:,*FH&46.

478 / % D"$@H, HD4*P"H@6 F,FF44 F,<4>"D" B@ <,0*J>"D@*>@<J BD"&J BD4>b:4 JR"FH4,: (- >
aF,> #4> ="F,D !:\- G">4 ( 7"H"D); (- 0" 7">, #"DD4 ( '&4>,b); (- > +&(,>46 7"DB@&
( ;@:*@&"); (- 0" 7"D<,> 32"$,:\ 7:"D"<J>H ( 7@FH"- C48"); (- > A,HDJF 7@<BH@>
( E,>H- 9`F4b); (- > A\,D *’ !D0"> ( #,:\(4b); (- > ]NJ*- ;@T, ]6H"< ( 32D"4:\); (- > ;,H,
]D*,< ( GJDP4b); (- 0" E@8@DD@ K:@D,F- 9\,D" ( ;,8F48"); (- > #D"N4<" K@<$" ( ;":4); (- >
'"24 ',D"6D4 ( GJ>4F); (- > O2b>\ 'J">\ ( 74H"6); (- > ;J>4"D"*24 '&4F"4 ( 14<$"$&,); (- 0"
!6<, ]D>">*,F 7,F"*" ( 7J$"); (- > !*@:\L MJ":" ( 3>*@>,24b); (- > #,D>"D* 74T@b>
( 7,>4b); (- 0" +&"(,:4b 7:,LH@*4<J ( 'D,P4b); (- > ;4:"> 7@::"D ( E:@&"84b); (- 0"
]:\&4D" ;,>*,F Q">( ( A,DJ); (- > E,D(,6 ;,V,Db8 ( I8D"4>"); (- 0" ;4T,:\ ?:4&\, ( _0>"b
!LD48"); (- > 7,("< G"<"<\b> ( E4D4b); (- 0" )4B48" I*"("<" ( SD4- 9">8").

- 344 -



H,R,>4, ^H@6 F,FF44, BD@*@:0"&T,6Fb HD4 >,*,:4, JR"FH>484 E,<4>"D" BD4FJHFH&@&":4 >" 2"F,*">4bN

7@<4FF44 <,0*J>"D@*>@(@ BD"&", " H"80, BD@F:JT":4 FB,P4":\>@ @D(">42@&">>Z6 *:b >4N 8JDF

:,8P46.

411. Q:,>"<4 7@<4FF44 $Z: BD@R4H"> Db* :,8P46 B@ F:,*J`V4< H,<"<: (- > !N<,* ;"N\` -
" C"$@H" 7@<4FF44 <,0*J>"D@*>@(@ BD"&""; (- > %"P:"& ;48J:8" - " AD"&@BD,,<FH&@ (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@& ( >,8@H@DZ, >Z>,T>4, H,>*,>P44)"; (- > KD">F4F8@ %4:\b>(D"> 7D"<,D -
" 3<<J>4H,H (@FJ*"DFH& @H (D"0*">F8@6 4 8@<<,DR,F8@6 `D4F*48P44"; (- > !:,8F">*D a>8@& -
" AD"&@&Z, 4 4>FH4HJP4@>":\>Z, B@F:,*FH&4b @B,D"P46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

B@**,D0">4` <4D"".

412. 7D@<, H@(@ :,8P44 BD@R4H":4: (- 0" #. ;J:4>"- !$D"<, F@HDJ*>4P" IBD"&:,>4b B@ BD"&@&Z<

&@BD@F"<, - " 7@<4FF4b B@ &@,>>Z< BD,FHJB:,>4b< 4 ;,0*J>"D@*>Z6 J(@:@&>Z6 FJ* B@ $Z&T,6

_(@F:"&44"; (- 0" #. ;J8,D04, F@HDJ*>4P" O,>HD" B@ BD"&"< R,:@&,8", - " %F,<4D>"b 8@>L,D,>P4b

B@ BD"&"< R,:@&,8" 4 B@F:,*J`V4, *,6FH&4b"; (- > !. =@::\, `D4F8@>FJ:\H ;,0*J>"D@*>@(@ F@`2"

^:,8HD@F&b24 ( ;E]), - " EB,P4L48" >@&@(@ JFH"&" 4 8@>&,>P44 ;E] ( /,>,&", 1992 (@*) & F&,H,

%,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& (1969 (@*)"; (- 0" ). A:"H>,D, F@&,H>48

`D4*4R,F8@(@ @H*,:" ;,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH" ( ;777), - " ;">*"H 4 BD"&@&@6

FH"HJF ;777";

(- > K. C,FF:,D, *4D,8H@D @H*,:" B@ BD"&@&Z< &@BD@F"< '!GG, - " %F,<4D>"b H@D(@&"b @D(">42"P4b:
>,8@H@DZ, BD"&@&Z, "FB,8HZ".

413. A@ 4>4P4"H4&, (- >" MD4FH4">" G@<JT"H" $Z:4 F@2*">Z HD4 D"$@R4, (DJBBZ, 8@H@DZ,

D"FF<@HD,:4 F:,*J`V4, H,<Z: 1. " AD"&@&"b @F>@&" F@2*">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"",
B@* DJ8@&@*FH&@< (- >" KD">F4F8@ %4:\b(D"> 7D"<,D"; 2. " ;,0*J>"D@*>Z, BD,FHJB:,>4b - FH"H\b

19 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&", B@* DJ8@&@*FH&@< (- >" '"^H">@ !D">*04@- CJ4F";
3. " ?(@&@D84 8 <>@(@FH@D@>>4< *@(@&@D"<", B@* DJ8@&@*FH&@< (- >" MD4FH4">" G@<JT"H". 7"0*"b

D"$@R"b (DJBB" B@*(@H@&4:" *@8:"* B@ D"FF<@HD,>>@6 ,` H,<,, 8@H@DZ6 $Z: BD,*FH"&:,> & JFH>@6

L@D<, 4 ^82,<B:bDZ 8@H@D@(@ $Z:4 BD,*FH"&:,>Z R:,>"< 7@<4FF44.

414. A@ JFH">@&4&T,6Fb HD"*4P44 *:b JR"FH>48@& F,<4>"D" &:"FH4 C,FBJ$:484 4 7">H@>" /,>,&"

JFHD@4:4 (@FH,BD44<>Z6 BD4,<.

415. % 8@>P, F,FF44 E,<4>"D" (- > %:"*:,> %,D,V,H4> 4 (- 0" =@::\- %"(,>L,:\* &ZFHJB4:4 B,D,*
JR"FH>48"<4 @H 4<,>4 ',>,D":\>@(@ *4D,8H@D" ?H*,:,>4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&,.
?H 4<,>4 JR"FH>48@& >" 7@<4FF44 &ZFHJB4: (- > '"24 ',D"6D4. % N@*, F@FH@b&T,6Fb 8D"H8@6

P,D,<@>44 8"0*@<J JR"FH>48J $Z: &DJR,> *4B:@< @$ JR"FH44 & D"$@H, HD4*P"H@6 F,FF44 E,<4>"D".
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416. )@$D@&@:\>Z, &2>@FZ (@FJ*"DFH&- R:,>@& & O,:,&@6 L@>* ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b
E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J *"`H &@2<@0>@FH\ &Z*,:4H\ FH4B,>*44 >,8@H@DZ< JR"FH>48"<,
(:"&>Z< @$D"2@< 42 D"2&4&"`V4NFb FHD">. 7@<4FF4b F @F@$Z< J*@&:,H&@D,>4,< @H<,R",H, RH@

*@$D@&@:\>Z, &2>@FZ & ^H@H K@>* F*,:":4 BD"&4H,:\FH&" !&FHD44, ',D<">44, )">44, 3F:">*44,
=@D&,(44, E:@&,>44, K4>:b>*44, KD">P44 4 S&,6P"D44. #:"(@*"Db ^H4< &2>@F"< J*":@F\

BD,*@FH"&4H\ *@FH"H@R>@, R4F:@ FH4B,>*46, RH@ B@2&@:4:@ @$,FB,R4H\ FBD"&,*:4&@, (,@(D"L4R,F8@,

D"FBD,*,:,>4, JR"FH>48@& 4 *"H\ &@2<@0>@FH\ BD4,N"H\ >" E,<4>"D *@FH@6>Z< 8">*4*"H"< 42 *":\>4N

FHD">, 8@H@DZ, & BD@H4&>@< F:JR", >, F<@(:4 $Z BD4>bH\ JR"FH4, & ,(@ D"$@H,. % ^H@< (@*J B@:>"b

FH4B,>*4b ( BJH,&Z, D"FN@*Z 4 FJH@R>Z,) $Z:4 BD,*@FH"&:,>Z 14 JR"FH>48"<, " >,B@:>"b ( H@:\8@
FJH@R>Z,) - *&J< JR"FH>48"<. G"84< @$D"2@<, 42 667 JR"FH>48@&, BD,*FH"&:b`V4N 132 FHD">Z,
8@H@DZ, BD4>b:4 JR"FH4, & D"$@H, E,<4>"D" F >"R":" ,(@ BD@&,*,>4b & 1964 (@*J, FH4B,>*44 $Z:4

BD,*@FH"&:,>Z 359 JR"FH>48"<.

417. 7@<4FF4b B@*R,D84&",H H@ 2>"R,>4,, 8@H@D@, @>" BD4*",H F,FF4b<4 E,<4>"D", B@2&@:b`V4<

<@:@*Z< `D4FH"<, @F@$,>>@ 42 D"2&4&"`V4NFb FHD">, @2>"8@<4H\Fb F D"$@H@6 7@<4FF44 4

*,bH,:\>@FH\` <>@(4N <,0*J>"D@*>ZN @D(">42"P46, TH"$- 8&"DH4DZ 8@H@DZN D"FB@:@0,>Z & /,>,&,.
A@F8@:\8J 4<,`V4,Fb >" ^H4 P,:4 FD,*FH&" B@:>@FH\` 42D"FN@*@&">Z, 7@<4FF4b D,8@<,>*J,H, RH@$Z

',>,D":\>"b !FF"<$:,b &>@&\ @$D"H4:"F\ 8 (@FJ*"DFH&"<, 8@H@DZ, 4<,`H H"8J` &@2<@0>@FH\, F

BD42Z&@< F*,:"H\ *@$D@&@:\>Z, &2>@FZ, >,@$N@*4<Z, *:b BD@&,*,>4b E,<4>"D" & 1995 (@*J F

<"8F4<":\>@ &@2<@0>Z< F@FH"&@< JR"FH>48@&.

418. 7@<4FF4b F F@0":,>4,< @H<,H4:", RH@ & 1994 (@*J F4>ND@>>Z6 B,D,&@* >" E,<4>"D, $Z:

@$,FB,R,> & &,F\<" @(D">4R,>>@< @$X,<,, 4 &ZD"24:" >"*,0*J, RH@ & $J*JV,<, >,F<@HDb >"
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