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ASSEMBLY . GENERALE . 
. 

DRAFT CONVENTION ON TJB CRIME OF GENO&E 

Note by the Secretary-General 

1. The General Assembly, at the second part of its first session on 
11 December 1946, adopted resolution 96 (I) as follows: 

"TKE GENERAL ASSRRLY 

.  
, , . . . . , . . , . . . . . . . . . . . . . . . . . . , . 1 , . , . , . . . . . . . . . ~ . 1 . 1 . ~ . . . . , . . . 1 . . .  

REQUESTS the Economic and Social Council to undertake the 
necessary studies, with a view to drawing up a draft convention on the 
crime of genocide to be submitted to the next regular session of the 
General Assembly." 

2. At its fifth session, on 6 August 1947, the Economic and Social Counoil 
adopted the following resolution: 

"'.ITiE fCONOMIC AM, SOCIAL COUNCIL, 
"CONSIOERING the General Assembly resolution 96 (I) of SEP 3 

11 Deoember 1946, and 
"HAVING REGARD to paragraph (b) of the Council~s resolution 

4’7 (IV) of 28 March 1947 which provides for submission to the fifth 
session of the Economic and Social Council of a draft convention on 
gencoide 'after ooneultation with the General Assembly Committee on 
the Development and Codification of International Law and, if, feasible, 
the Comalesion on Human Rights, and after reference to all Member 
Govements for comments', and 

"!CAHIKQ NOTE of the-fact that the General Assembly's Committee on 
the Development and Codification of International Law and the 
Commiisaion on Human Rights have not considered the draft convention on 
the crime of genocide prepared br the Secretariat, and that the ccmmente 
of the Member Governments on this draft oonvention have not been 
received in time for consideration at the fifth session of the 
Economic and Social Council, 

"CALLS.UPON Member Governments, in view of the urgency of the 
matter, to submit to the Secretary-General as 80011 as possible their 
comments on the draft convention prepared by the Seoretariat and 
transmittea to themwith the Secretary-General's Letter of 7 Jul.7 1947, 

"INSTRUCT3 the Secretary-General to collate such CommeIIts, -__ : : -, .;;,: ., : QECDRS to inform the General Assembly that it proposee to proceed 

I ,a_l... 



a8 rapidly a8 possible with the consideration of the question, subject] I ” 
to any further inetructions of the General Aseembly, and 

.'. : 

"REQUESTS the Secretary-General, in the meanwhile, to transmit to ” 
the General Assembly the draft oonvention on the orime of genocide ’ ‘: .i 
preparea by the Secretariat in accordance with paragrqph (a) of the ‘, 
council resolution of 28 Maroh 1947, together with any cozxnents from 

f  
';' 

Member Governments reoeived in time for transmittal to the General. Assemi 
In ccmpliance with ‘the request expressed by the Eco~~omic an2 Social 3. 

council, the Secretary-General has the honour to transmit to the General. 
AeeembJ~ the following tati of the draft oonvention on the orime of 
genocide prepared by the Sooretariat. * The Secretary-General will later 
transmit such ocmments thereon that he may receive from Member Governmants. 

.  

f  
++ The draft convention, together with explanatory notes prepered by the 

Secretariat has already been distributed fo Member Governments 88 
-..I 3-8 hl,, 



.wtACI.G I -- 

&neral DG”’ -.I ‘3 one - it.2 u_ .....----_F 

:~Tcti*Ct3d gm:pn) I. Tils yxpoze 0E this Cc3ven:im is tc p_-+vfnt tlie 
des3uctici-1 of racinl, ne$icfial, lingu'stic, rc-li&ous 
or goli:i-cd gov.pa cf hlJs?in be?.np. 

(Acts ~cax?..ed 
'8 gcnoc?ac~) 

II. In this Coxm~tion, the word "genocide" means E 
crinincl act diractad rgn-ifist a& one of the sfcroaeid 
grouI% elf huT&a beirgs, with the purpose of destro+& 
it in trhole or in part, or of preventing its pri2ervaZ.x 
or developm~T * 

Swh acts CozlSiEt of: 
1. Crusing thir 863th of nmbms of a group or 
ir:wing th3iz hec.lth or ;hysLcel integrity b,7: 

(a) Ckroup zzsaecr6.5 or individual exicutions; 

(b) Subjectioa to conditions of life which, -$r 
leak of proper housing, clothing, food, hygiene 
end nodicsl OEIQ, CT cxeoslve trork or phgsicel . 
exertion em likel- to result in the debiliteticn 
or Eeeth of the individuels; or 
(c) I-ktilotions cod bioloGica experimnts 

~./_, iqosed for other than curz-etive purposes; or 
(d) Deprivation of cl1 noms of livelihood, by 

..: ., ..: confiscation cf prop&g, looting, prohibition 
'- '. ;.:, 11 : 'I 

to work, deniel of hon6ir.g and of supplies 



(b) SogreE;ation of the sexes; or 

(c) Obstacles to mmie~e , 

3. Destroying the specific charectsr:stiLP cf the . . 

gro-up by: 

group; or 

'. 

(Funichebie 
offeccos’) 

uses, dastruction OT dispersal of doc~mmts end j, 

objacts of hictoriczl, CTt,iBtdiC @Y r~x&xls ~’ 

value end of objects used in relF&!ious womhip. 

Artme II 

< & 
. * 

---- 
’ I. The following ma likmiae desntd to be crFmes of . 

genocLde: 

1. Any attmpt to comit g6n0Oiae; 3 

2. The followlnG preperetory ects: 

(E) Studies and research for the purposs CZ ’ 

divelop’,ng the techr,iquo of gbnocide; 

(b) Setting -2~ of lcstallations, mr,tiactur 

obteining, 1: osseseing or supplying of articlss 

or substances with the lmawlcd@ that theg 

intended for genocide; 

(c) Issuing instructions m crdm.5, 12~75 

did,xibuting tasks with e view to ccmuitt% 

genocide, 

II The following shell likevlss be pmisha3le: 

1. Wilful participation in acts of &enocide of 

whatever description; 

2. Direct p3lic incitemmt to any act of waci 

vhezher the Ircitement be successful or not; 

3. Compiraq to ocmit acts or’ genocide. 
:a! 
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.  

(Pun!.shma;lf of a 
psrt?cuJ.ar 
ofionc&) 

(Un:Persel 
onforcGmWzlt of 
municipal crlnitnl 
lav) 

@3xcciiticn) 

(%?id Of gGnOCiae 
by an interr,ational 
r;ocrt) 

+&cic!e III I-.. -.-.- -- 
p.11 fOr;as Of pJibli0 prOpaga~d& tending br their 

systematic and hateful character to provol:G CGnociaG, OI- 

tcna~Lnt-ng to make :t appear as‘s nscesscr~, leSit:mte or 
&cueablo act hall be punished. 

Article 177 -v-N--- 
.F:l@Gfi ccr&?-.r - / -jc. $nocldo ciirill bc- pri"ri&ed, be the;* 

rL&--c d-Q, public of-Pic2.hl8 or private individuals. 
k1WO'J.R v  ---..l---- 

The High Coatractin~ Pcrtics pledge themselves to 
ounifd en-: or*feacisr under tk:is * Co 1 i;.,t- rv 7 'on Kiththln en>- 
tsrrltp+y under their ,j~~i'idiCtio31 irrusgentive of the 
natio&ity of the oEsrrder or of t3e place ~her6 the 
offence hae 3osn comitlxd, 

i?rt;ics.e T2TI 4 - _,---.- 
TLLe Hi& Cor!tfa:ting Parties declare that genocide 

shall not ba considered a6 a political crime 2nd there326 
fihall bG a cauee'for ei%raditiGn. 

The E&h Contractiag Brties pledge thsmselves to ' 
grant extradition in cases of Genocide. 

Article IX -- 
The High Contrhcting Parties pled&c thexselvos to 

commit all persons guilty of genccide under thie 
ConvGntion for trial by an il~tGrlET;iOIEl court in the 
followting ca663: 

1. When they are unwilling to try such offenders 
themselves under Articls VII or to &mnt thGir 

extradition und6r A.rt2cl.e VIII. ' 
2. If l&e s&,6 of &jGfiCCidG ha-?-e been CCXEiit?ed bG 
individuals acting ES orgns of the Stats or with the 
p,1mnnrt nr t.n1nm.kinn nf the Sh,ot*P 



(I~~crrat:!:~:ml 
ooiu"G competent 
to try @mc:ae) 

lirtic1ti ): ---.- 
!Cvo drafte &re submitted for thie article (vlde 

appendices) : 
(3":kst drafts) 

%16 cowt of crLmina1 juri8dictio3 ma6T 4.rticle lx %[ 
shall b& the 1gternatioaal Coilrt havi;lg jurisdiction Ir. :3 

all matters connected with Mxrnatior~al CFimr;s. 
(50c0na Draft) 

The EiEh Contracting Parties pledge ?;hemselves to 'I 

distand en;; group or crganization IMch has participetcd 
in my a,ot of genociaa mentioned in Artislea I, II and ZJL 
above. ,j 

Art3crle -III - ."a... 4 -,.- 
Irresysctive of any p~~ivi3- 'GZE in the foregoing 

artioles, should the crimes as defined in '&is Convention 
bo committed in a.~~y part O$ the world, or ekould there 'by- 
serious ma80728 for suepect2ng that such Cr~Qm8 h3VB bo 
cormittcd, the Eigh~Contracting Parties may call upon 
competent crgans of the Kited Nations to take mensuI"es 
fG,! the supprfission (Jr prwention of such c-nimas. 

ID BUCK case the Gaid ~srties shall do everything; 
in their p~~.zer to glvo full effect to the intervention, 

the unit0a Nations. 
Article XIII -- 

1hen genooide is committed in a cowtry by tie 
Govermmt in power or by sectioris of the population, 
if the Goverrmwk fails.to resist it sucoossr'ul~g, th 
State shall grant to the sux~ivors of the humXI &TOU 
that is a vi0tim 0f genocide redress of a nature and 
QlU0Un-l to be d0termined 37 tba unitad rJetions. 

Art~ole XI-T -A---- 
(settlement of Disgu%es relating to t&3 interpretation or ap 
disp~%cs on the 
intc,x*azstaticn or of this Convention &aU be submitted to the In% 
c+'Zction 3f t!x / court of JuEtice. 
Cowantion) 

Article XV -c-.. 
(iLnGu2ge - fate 
of tbJ Convention) 

The preaar+ Cowention, oi Vhich the .e. - 1 r-j 

. , . . . . . ) . . . . . . . and .eC.... text6 are eqa1lS aut 

.-ho'1 bin- the dcte of . . *. , . . , 



,, ‘. 
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4zticrre m v-e _.- 
(First draft) 

(met states ma:? I.. 'ke present Conventioq shall be open to accession On 
beccme Parties to 
the CozveatiO3. bchdif of anp Membar of the udt6a Nations ar ~.ng non- 
yap to become 
party to it) member State to r?hich en Invitation hos been addressed by 

ths Economic and Social ?o~mci1~ 
2. 'TX Fnebwum",s of eccasslcn skdl be tranatitto2 to 
ths Sscratqrg-Gznerzl of the United Nations, 

(Second draft) 
1. The present ConvantLon shall ba open until ,.... 19'+8 
for si.gmtwe on bahnlf of an;: lkmbw or the Un'ted Nations 
rind of an7 non-n>mbcr Stete to vrhich an invitation has 
bcsn a6dreeseG by tlic Econotic ck Social Council. 

Tixz present Convention shall be ratified, and the 
instxuxznts oi retificaticn shall be tr'ansxittea to the 
Sacrst~y-General of ths WiCcS Botions. 
2. Aftor lo48 the grsaent Co~;vtntZ.on X&I;' be acceded . ..I. , 
to on bthalf of aq ~.$z,ber of the United Iiations al;ti. of 
any non-member State that has reoo:vsd an invitation 
as aforrbsaid. 

I the Secretary-General of the United Nations. 
Article lTaT -- 

~~keervatione) (Xo pozosition is put forward for t.he moment.) 
AYeLlclo XTIII . 

:Coming into POI'CE 1. Thf gresant Convention shaL.1 corn0 Into force on the 
-* the CGTVGlltiOIl) .._ ninctickh day fol.loTdng the receipt by the Secrctaq- 

Gmwal of the United Natioas of the accaesion (or.'..... 
ratifications and accessions) of not. l.ass than..... 
Contxcting Parties, 
2. TLoh accession (or each ratification or accession) 
recoivei eftor the Convonticn has ccme into force shall 
become effsctivve as frcm the n:net:ett day follow-ing the 
date of reoeipt by ths Secretaq-General of the 
Uniter? N&ions. 

I;rticle XIX 
(First draft\ 

'~~t!.on of the 1. T&s present Corjvsntion shall rsmain 3.5 effect for a 
-:: ‘ent~on I 
Qri,r,~atio~) period of fix psers dating from its entry into forca. 



have no-; denounced it at least uix months bafore the 
"3 

eqirction of thG .current period. 

3. Drn~u~~Lation shall be effqctsd by a witten 
notification addrbssed to the Secretsry-General cf the '3 
Unite2 xations. :: z Iw 

(A30;ation of the 
Comer&ion) 

(Rotlficatione 
by the 
Secretary-General) 

(Deposit of the 
orl@al of the 
Convention and 
tr-Lrrr!sljlisaior, of 
copies to 
Govwnmants) 

(m0na draft) : 
v  516 p-es~~~t Convention i-0~7 be denounced by a x?itten ,; 

notif'c:ct.icn addressed to the Eccrotwy-General of thG 
Rite i !~~tiona. Such notification shall t8k0 effect one 
year :":cr the date of its receipt. 

l-title 7 2-d 
IOTPJJ-d the number of Ms~.bers of the United mations 

a~5 io3-me~?sr States bound -DT this Convention become 
1~3~ ttac.....eo a result of denuxiations, the 
Cc.rre!iticn chall cease to lxve effect as from the date I 
OD bhicli ths lest of these daawciationo shall become 
0;s. ati7.5, 

&ticle z-1 - 
A request for the revision of th& present 

m:r La made at any time by en,- State which is a part7 t 
tb.3 Convention by moax~ of a tiitton notification - 
ad<xzssud to the Seorataq-General. 

T?x PCOWI!.C and SOCIAL C~wcil shall decide upon 
meaewar to be takan in regeot of such a rcqueot. : 

&tiole XXII 
T~?.G SGCPSl8~-GanGrRl of the United K&ions shall 

notify all &mbers of the United Nations and non-IXmbPr': 
States referred to in Article -XVII of ~11 accessions (iii 
signctures, ratifications and accessions) received ti '. 
accordance vith Article@ XVI end XVIII, of denunoiati 
received in accords& with A&cle XLX, of tha abrof: 
ol the Convention effected ai providad by A;-ticl..s n 
of rqucatn for re~id.011 of the Convention made 

accordance with .4Ycicle XX, 
Article mm.1 

1, A cog of the Cbnvsntion signed by the Preside? .: 
tie Goneral AsscmbQ L,U the Sacretary-General 
Urrited I!atio& shall be deposited in the ArChivos of 
Secrstariat of the United Nationa. 



. 

The prosent Ccnvcntion shell be ~egifiterecl by the 

Semetaq-General of the United Bations on tho data of 
its cclning into force. 



::_ 

Cunvention Article 1 
16 ~!GVCXlbW J-937 

-- 

(Article 1 
&I International Criminal Court for ths trial, as 

amended) heroinafter prdaea, of persons accused of an cffenoc 
dealt vtth in the Convention for the Prevention and 
punishment of Genoc.idi is hcre7j;- established. 

Convantion Article 2 
16 November 1937 

-- 
(ArrticLe 2 rind 1. In CeBea of acts of genocide coimsittad by 
Article 25) fnd:vlduals ecting ES organs o$tthe State or having bet 

supported or tOLGr&ted by tha State, each RiSh 
Contracting party and any other State having arrested s , 
individuals on its territory may, if unwilling to extra 

or punish tho said Individuals, reWest I.*....#.*,*.,. -- 
tn ccsmit them for trial to the Court. 

I 2. 530 act whereby a State requests . . . . . . . . ...> 
to cai??t an nCCUBGd fw trial. to tile Court shall conta 
E stntsmsnt of the main chargos and evidence jn support 
thereof, 

3. I f  the .,.,....,.,,.** is of the opinion that 
the aocusea should be committed for trial to the COLD?:, 
it shall dsBiSnats the persons instzxcted to act for 
the prosecution, .L 

k. The ,..I,,.....,...., +* skall transmit to ths 

Court all the dossiers containinS the incriminating 
evidence. Upon BU& transtisoicn the mattsr shall be 
aesmea to be before the Court. 

* Scme articles of ~nnaxss I and II rsproauce'te&.ally articles from the;; 
Convention of L6 November 193’1 for the Creat.d of an International '.I 

Criminal Court whilst others reproduos articles frcm the said Convantion 

with amendments which are mostly purely of form, 
,'. 
‘i 

In the margin, are S iven tiio numbers of the erticles of the Conv0$ 
of 16 November 1937 prhich wars taken as models and the word "amended " .g 

has bsea added, when the article is not reproduced Entirely, the new :' 

,_ ..,_ passages being underlined. . . . . . 
'I ., " .'. c .j, ,.. . : .I:" ,. ,. ** Request to be addressed to the Economic and Social Council or t0 the ,:?ii ., . . 

: 3 I SCCKL-ity Council of ths United Nations. icnnoent&~ 
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Convention 
16 i'kr,m!~ber lF3-7 
(PYEOlG 7 
Emxxled) 

Convmtion 
16 Novcmbsr l?j'j 
(hticlt 8) 

Convention 
16 $Iovember 1937 
(Article pj 
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&kl.cle 3 

The Court shell bs e permanent body, but shell sit on: 
when it is sehed of procoedirgfl for an offence with-b 
its j~wissict:on. 
~&rtlcle 11 -- 

1. Thu seat of the Court shall be established fi-t 

..,..I.,.....,. e-.-.-e 

2. PCZ Qi2;r yOl'tiCI&?1' CWE, the President izq t&c 

the o&.Lon of tha CJllI% and the Court me.y dccic'.e to meet 
e!.satr'lare 6Ub:GCt to the ccnnent 0" the ststa on thG ------w--- 
iel~.itO?7: Of ~~h~Ch Such mCCtj.n;n iE to be held --- -----.- --.-_ .-,~- _.m7,II.__' 
IstLcl6 5 p-e- 

B33 Cart skall be ccnposed 3f judges chosen from 
.zxong $rists who .sre acknc:Lcdged euthor:ties on crim;neL 
lew . 
Article 6 -..-- 

Tha Court shsl~l concist of czlrern radar ,jud~,es end 
seven deputy &xi&x, etch belongins to 2 different 
natioanlit~, but so thct the reg,,ular juti& on; deg,tty 

judGes sha!J. bs na%ionnls of the High Contracting larties. 

kdiclc 7 

1. Any Member of the United NEtions and any --- 
ndn-l&mber State, in respect of which the Convention for - 
the E-evsntion and Punisbmsnt of Genocide Is in force, my -_---- 

ncminste not more than tire candidates for appoinkasnt as 
jud,es of the Court. A ranel of all the candidetes so -i- 
ncmLnet.cd shell be drew up for th:s ourpose ---- A--' 

9 -. The International COLE% of Justice shall be - 

requested to choose the re,lller.end doput ju6g~s from the 
persons 60 nomlnnted. 
Wticle 8 -- 

Zverz mctzmuer of the Court shall, before tcking up his 
duties, give e solemn undertaking in open Coiult thst he 
WiE. exercise his polrers :mpart?ellf and conscientiously. 
ArtLcle p 

%ne High Contracting P&rties shall grant ths members 
of the court diplomatic privileges and kmunities when 
enpged on the business of the Court. 
AYG!.Cl8 10 

1. JuQes shall hold office for seven gears. 



‘....., 

Convention 
14 November 1937 
(‘kticle 11 
meI;? ed ) 

Convention 
16 1?ovembar I.537 
(Article 12) 

Convention 
16 Aoven.bcT 1537 
(Artlclc 13) 

Convention 
16 Novcmb&r 1937 
(k-rticle 14 
amsnde8) 

Convention 
16 November 1937 
(hticle 13) 

3. Iche Order of retirEmGnt for the first per:od 
; j 

of f  
seven years shall be determined by lot when'tha first 
election takes place. 

4. Judges may be re-appointed. 
;;/ 

5. .I Judges ahall continue to discharge their fiuties t 
j 

until their places have been'filled. : 

6 1 ' l!?C?W~tll~l~sS, judges, thcmgh replace-d, chall 
flit& an:' ca6e8 ~;h;ch thz;r have beGun. 
Article 11 --- '/ :1 

1. Any vacancy, 'T!hather occ:~rin& on the e~plration 
of a ju+yrs tern of office or for an? otaer reaecn aha:!. ---,t 
be fiiled as provided in Article 7. 

; ! 
2. Ln th6 QVGnt of the resignatL!on of a member of 5 

the Cowi, tns resignation shall take effect on notfficati~ 
bcine, received by the Registrar. :'1 

3. 'If a se&t cn tho Court becomes vacant mope than% '. 
one year before the date at uhich the new QlectLon to tha;' 

fil.M before that date. /. ‘. -- I; 
Article 12 -- .',i 

A member of the Court cannot be dismissed unless tn; 
the unentious opinion of all the other members, inclu3ip$ 
both re@ler and deputy judges, he has oeased to P&ilig 

:$ 
tie required conditions. ++ .,,s 
Article 13 .i 'i , 

A judge eppointed in place of a judge IThose period:'c 
appotniment has not ejroxred shall hold the appointment:,% -,,/ 

mat woul.C no~zlelly take place, tll~ vacancy ahell not bc --e-w ---- 

I f  

the remeinasr of his predeceseorls term. 
CTticle II: . --- 

The Court ahall elect its Prasrdcnt and 
frcm its members for a ix57 of seven years. 
the Presidenc:p.or Vice-r- esidency beco$ng vacmt , fbe: 
Cowt shall hold fresh elections ??hich may 
oorreepon2ence. 

'. 

Article lj 
The Court shall establish re@iLations to govern;; 

practice and proscaure. 

The Court's archives shall be in the charcge of 
Rc$strnr. 

',' 
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Conveat~cn 

16 November l-$37 
(Em Cli 1-p (2)) 

Concsnt”on 
16 ilwembcr l?j'/ 
($zt:clc 20 
amended) 

Conventi@n 
16 ~ooember 1937 
(Article 21 
emcnd;;d) 

j 

Convention 
16 Itovemher 1937 
~Articlo 22 
amsndsd) 

Convention 
16 Movember 193 
(/trticlc 26 (2) 7 

The number of members who shall sit to constitute the 
Court shall be seven -.-* 
Article 18 

Menbers of the Court ma; not take part in trying any 

cme In which they have previously been encaged in any 
cqacit~ whetsoevcr. In case of doubt, the Court shall 
aeciic, 
wciC1b 19 -- 

If, for som,z special. reason, E member of the Court 
cmsidcr~ t.hct ho ahould not eit to trs e parti~ouler case, 
he sBS.l. so no3fy the President as soon as he has been 
informed that the Court is seized of that case. 
.I1-t?cle $0 -Pm 

1. If  ths presence of seven rog&ar judges is not 
e~curct, the necessary number shall be mede up by,calling 
up tt6 da-put3 jaagcs in their 0raOr OD tfi6 list. 

2. !Fiie list shall be prepared by the Court and 
shall have regard, first, to priori* of appointment and, 
secondly, to agb. 

ArCiClE 21 

1. The substant:ve criminal 1~ to be appliad by 
the Colurt &all bs that of the territory on which the -- 
offbacb was ocmmitted.if the country concorned is a narty --,- 
to tte Convention and -- , Tn other cases, the lair of the 
country which applied to the Court under Article 2. -- 

2. Any dispute as to r&at substantive criminal law 
is a@icable @hall be decided by tha Court. 
k%icle 22 

If the court has to ap?ix, in,accordencs trith Ar-tic10 
21, the law of a State of w~'.~L no Hitting judge is a 
national, the Court may 'invite a jurist who is a nctional 
of the said State and an acknowledged authority on such lax 
to sit ?rith it in a consultative capacity as a legal 

Articib 23 -.., 
:' ,:-' 

Any person directly injured by'the offence may, if . ' -;'I 
authorized by the Court, and subject to any conditions vhir 
it Iccy irlposs, constitute himself "partie civila" before t? 
Cowt; such person shall not take pa& In ths oral . i .I 



COniTontlOn 
16 J!bvaEfcer 1.93'; 
(fdiclc 30) 

Convention 
16 Novelnber 1337 
(Article 31) 

. . 

Connantim 
16 Novcnlber 1937 
&%clo 32) 

kticle 21: -- 
The.Court nay' not entertain chcr3es a3ainst any i? 

p2mon except the person cmimittad to it for trial, Or I 

t-V any accused person fog any gffonces other than those 
for vhich he has been comitted. 
iwciC1e 25 

The ccurt shell not pl-occcd filnthm r,rlth the r,aee aI;d 
shell order the accused tc, be dischar3ed if the proeecutia: 
le ?&thdram by . . . . . . . . . . . . ..t 
P&isle 26 

1. Accused persons may be defended by advocates ,, 
belonging to a Bar and qmoved Qr the Court, 

.,.; 
/" 

2. I f  provision is not made for the conduct of 

the,defence by e bcrrlster chosen b:: tha accuacd, the !: . . 
Court shell assign to each accused or group of accused --- ; 
E ccuneul selected frcz odvocatee bolon3in3 to I Bar, 
&-+yzlo '27 --I 

The file of the case aad thz StiZtGment of the 
"pertic civila" ehall bo ccmxnice~ed to the person trho '$ 
Is before the Court for trial. 

:.a* '. ..:z 

Article 28 g 

1. The Cotit shall decide whether a persoawho .,,.z 
has been ccmitted to'it for triel shall be placed or ..:.$z 
remain under arrest. where ne4ceesqi, it shall determines' 
on whek condi_tions he rrq he provisional.17 Set at liber@. 

2. . Tne State on the territory of which the COWt 
is eitt:ng shall @ace at the Court's disposal a 

:.i; 

suitable place of internment p-' the necessary staff Of-"; 
:,.$ 

carders for the custody of the accused. .$g 

Article 29 
, :&j 

c, !.J 

The parties may submit to the Cm& the mime of 
witnesses end exzerto, but the Court shall be free to L 
decide trhether they shall be amooed and heard. Th 
court may alt~~p, even on ita own notion, hear other. 

titnesses and exziperts. The aome,rules shall applY.a? 
regnrds all svidence. 
Artiole 30 -- 

Ar&;' 16ttera of request which the Court COnsid 
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~,CVTOntiOlI 
16 November I.937 
(Article 35 (1)) 

c onverItion 
16 Noverlber 1937 
(i3Aicle 37) 

Convention 
16 November 1937 
(.&ticlc 3E) 

Conventions 
16 November 1937 
(titicid 39) 

Convention 
16 November 1937 
(Article 40 
mentied) 

A/J62 
Page lj 

neccfisory to have despatohed shall be transmitted to the 
State cmripetent to give effect thereto by the mathod 
prescribed by the regulations of the Court. 
Article 31 

No examination, no hearing of witnesses or experts 
and no confrontation mag take place before the Court 
except In the preeence of the counsei for the accused and 
the representatives of ,.,...,..,......* 
krtic1e. 32 -- 

The hearings befcrc the Court shall be publfc. 

Article 33 
'Ihe Co*u%t shall s;t in private to consider its 

judgr!Ec-l . 
Article 34 

The 8~cit3ions of the Court shnl_l be by a majority of 
the judges. 
Article 37 

Every jud,gnent or ordsr of the Court shall state the 
reasons therefore and be read at a public hearin& @ the 
Preeidcnt. 
Article 36 

1. The Court shall decide whether anY object is to 
be confiscated or be restored to its owner, 

.2. The Court z&Y sentence the persons committed to 
it to pay aamsges. 

3. Hi& Contracting Parties in lrhose territorr 
objects to be restored or propertg belon&inC to convicted 
persons are situated shall be bound to ta& all the 
moaauree provide? k.v their own laws to ensure the 

bxSCUtion.~f the Senteno6S of th6 COUd. 

4. The provisions the preceding paragraph shall 

also applY to casts in krhich pecuniaq penalties imposed 

Q: the cowt, 0% costs of proceediqs have to be recovered. 

iWticl.e 37 

1. Sentences involving loss of liberty shall be 
executed by a H:Ch Contracting Paz&Y chosen with its I 
consent by the Court. Such consent maY not be WithheAd 

by the State which brought the matter before the 
*....,..,*,..,..*.*. * under Prticle 2. 

2. The COWL shall determine the tray in which any 

I I  

” 
..:. 

, ;“: 
i ‘.< 
:i-.. 
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A/362 
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fines shall be dealt with, 

Convention 

. 

Article 38 

If sentence of death has been pronounced, the 
State designated by the Court to execute the sentence 
shall, if its national law d&es not proviae for the 
death penalty, be entitled to substitute therefor the 
wst severe penalty prouidad by the said law which 
invblves loss of libertv. 

Thd right of pardon shall be exercised b~c the . . 
State which has to enforce the penalty ties@ within a ” .a\: 

Convention 
t5 IYoveTe; 1$?37 
krticl 4- 

amended 

obj&ion. 
Article 4rJ 

1. Against conv:otions pronoonced by the Court, 
no proceedings. other than an ay>l-ication for revision 
shall be allowable. 

.2. The Court shall detelnine in its ruLes the 

caae6 in which an application for revision nay be made. 

right to ask.for a revision. 

Convention 
$&gy-% 1g37 

Article 41 . 
1. Ike Judges shall while aittinp receive 

allowances to be borne by the r ,gective State of ThiCh 
each judge ia a nationel, on the basis of a scale 
established by the High Contractinn Parties, 

2. There shall bo created by contributions 
.the High Contracting Parties a common fund from which 
the coats of the proceedings and.,other eQenses tivol 
in the trial of cases, including any fees and even 
of counsel aeeiged to the accused by the Court, sh 
be defrayed, subject to recovery from the accused If 
is convicted. The special allowance to the Xsgistra 

and the expenses of the Registry shall be met out of’ 
this fwa. 

* The Economic and Social Council and the Security Council, 
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12..nucntlcx 
1g I?:.?vexib;ber 1337 
(Article 31) 

iirticle 10 
The Cm.& she.ll not proceed further k~t!i the CCT;G rnd 

shell order the ZLV.YG~~ to be dischcqod if thz prcuacutior, 

ie withdmm by . . . . . . . . . . . . ...*. 
pele 20 

1. AccnscC p&mom my be dofendod b:i c.dvoc::tcs 
balm~ing tc C.&Z end epprovod by thu Cmirt. 

2. I f  pyovisioa is net nods for the ccaduct rf ths 

hrticle 24 
Any letters c,f request which the Court considers it 

IlWXSS zry to hc.vs despr:tched shrll be trcnstittcd to the 
$tcta oonpetant to give effect tlmreto by the method 
proscribad by the regulations of the CoWt. 
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The homings bcfcre the Court ahKL1 be public. 
~A-iiick 27 

Ecory jui&ncnt CT crdor sf the Ccurt ohLU stcto thl 
mxmx thorafm md 5e XX? & r pu311~ kcming by the 
?re2ident, 
krticlo 30 

1. The Cc~t skc.U. decide whother my object is tc 
be ccnfisce.tmi or bc roiatcrol to its owner. 

2. The Court !nrr sentence the pcroons cmattod 
CO it t2 pcy dmcgefi. 

3. High Cnntmcting pcZtie6 in W~OEO teY-‘ldtorg 

2lj6cta tc berestored,;r pr;;?ol-tS beloagirq to ccnvictcr 
porscns WC sitmtod ehzll be born8 to t&o ell the 
mE)csures prGiF,idod br their mm 1~s t; en;~o thG 
executim c.f the sontenccs cf the CaFL. 

4. The provisiono r,T thG procoding pnrzgrcph ohnl..L 
2lE3 rpp1y to ccoos in which pCCU?litry pcncltios tipueod 
by the Cc<uzrt or cc&n of pr~coed*ags hnvo to bo rac~V4~4( 

hrticle 31 
1. sentences involviag lass of liberty oh* bo '., 

tlxecuted by c High Contrzoting Prrrtr chosen with @ ;; 

ccnsont by the Court. such cmsent my n;it bc withh~~~,~ 

by the St&e which brca&ht tho nztter bcfcre the '_ :f  
.*.-.*...* xlaor article 2. 

.'.J 
3rd 
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. ._' 
brticlv 32 

de&Yatod by the CLUX% t:. ~xccute the scntencc sh,=ll, g 
its nEt.ticnal kx d.s not provide ;:or t!le docth penLoJty ‘:-, 
be entitled t@ substitue therefox %he most eovore pcntitg 
proviiiea by the mid lzw which inv>~-jee lo&of ~ibertg. 
Article 33 

2. The Cxrt ~hz,ll &km.inc ir. ita MLOE the 
CCOOE irl ws& oil 2pplicc.tion for rs?-ialon 7x$ be EdC. 

3. The St-toe mntionod in x-ti01~ 2, md the 
paracna cLozittod fsr tri& by the CZE%, shzLl hc.ve the 
right to risk for 3 ravioion. 
."kticle 35 

1. The judges shell, lkile sitting, rcccfve 
cllowrxlcas to be bsne by the respective Sk.ix .~f whish 
GCC~ judge is :. n?.tLonzl, on the heni of c scrls 
cstcbliahc-d'by t!ib High Contrxting %rties. 

2. ThGrc sh;ll be oreattod by contributions f??oz 
the Hi&. C&xc&in~ Fx-kLca 2 COIE~ fund fr;n which tho 
caets cf tko proccodings Clld Gt@r Ci~@IXXOS iZVOlVOZ . ' 
the -tricl cf CCSOZ, including a-q foes rrS, oxpenoco of 
csuneel essiknod t,:, tic c.ccunod by tie CCL&, ohfl bo 

dcfrqei, Eilbjoct to recovery frm the c.couead if ha is 

cavicted. The speoil.1 c~~o~zncc to the EC&~&IX" md the 
wponeco cf tk:o Eqistry shell be not cut .of this fund. 
.kticle 36 

_. 

TliO C.zurt shrll dccido my questims GS t0 its OWn 

juricdiction mriebz do-j.ng the herring of c ccse; it 
..‘., 

._ .: :, :+ .' ?c,,$ 
&CU fcr thie purpose cpplg the prcviaione of the present ."." 
Ccnvention fsr the Proventim end Punishment of Ganocide 
md the general principles of lcw. 

. 


