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DRAFT CONVENTION ON THE CRIME OF C—ENOC.]DE

Note by the Secretaery-General

The General Apsembly, at the second part of its first session on

11 December 1946, adopbed resolution 96 (I) as follows:

2,

"THE GENERAL ASSEMBLY

REQUESTS the Economic and Social Council to undertake the
necessary studies, with a view to drawing up a draft convention on the
crime of genocide to be submitted to the pext regular session of the
General Assembly,"
At 1ts fifth session, on 6 August 1947, the Economic end Soclel Council

adopted the following resolution:

THE ECONOMIC AND SOCIAL COUNCIL,

YOONSIDERING the Geneval Assembly resolution 96 (I) of SEP 3
11 December 1946, end ‘ ‘

"HAVING REGARD to peragraph (b) of the Council's resolution
47 (IV) of 28 March 1947 which provides for sutmission to the fifth
seesion of the Bconomic and Social Council of a draft convention on
gencoide 'after consultation with the General Assembly Committee on
the Developmenf end Codification of International Lew and, 1f feasible,
the Commission on Human Rights, and after reference to all Member
Goveruments for comments!, and

WIARTNG NOTE of the fact that the Generel Assembly's Committee on
the Development and Codification of International Law and the
Commiseion on Human Righte have not considered the draft conventlon on
the crime of genocide prepared by the Secreteriat, end that the ccoments
of the Member Governments on this draft convention have not been
recoived in time for consideration at the fifth seselon of the
Economic and Sociel Council,

YGATIS. UPON Member. Govermments, in view of the urgemcy of the
matter, to aubmit to the Secretary-General as soon &s possible their
cormente on the draft convention prepared by the Secretariat and
treansmitted to them with the Secretery-Genersl's letter of T July 1947,

"NSTRUCTS the Secretary-General to collate such comments,

YDECIDES to inform the General Assembly thet it proposes to proceed
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as repldly as possible with the conelderation of the question, su‘bdac.,
to any further instructions of the ‘General Asmembly, and
"REQUESTS the Secretary-General, in the mesnvhile, to transmit to
the General Assembly the draft conventlon on the orime of genocide '
prepersd by the Secreteriast in accordence with paregraph (a) of the
Council resolution of 28 March 1947, together with any commente from :
Member Governments recelved in time for transmittal to the General Assen{'
3, In ccmpliance with the request expressed by the Econamic ané Social
Council, the Secretery-General hes the honour to transmit to the Genmeral
Assenmbly the following fext of the draft convention on the crime of
genocide prepared by the Secretariat.¥ The Secretary-Genersl will leter
trensmit such ccrments thereon that he mey receive from Member Governments.

% The draft convention, together with explanatory notes prepered by the
Secretariat hes alrveady been distributed to Member Governments &as |
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DRAEFT COIVAITION FOR TE: PREVATTION AND FUNTSIMENT OF GENOCIDE

The High Contracting Partiss proclaim thet genocide, which is the
intentional destruction of e group of humen belngs, is en outrage agairst the
wniversal coneclence, inflicts irceperable loss op humanity by depriving it of
the culturzl end other contributions of the groun so destroryed, and is in
viclent contradiction with the spirit end alms of the Uanited Haticns,

Lo They eppeal to the Toelinge of sclidariiy of all.memburs of ths
irsernational community &nd call upon them to oppose this odiouws crime,

2, Ther procleim thet the acts of zepocide defined by the present Convention

sunishnent,
:, Tlrev pledge themeelves o prevent end to repress such zcte wherever they
“or coour, :

Afriicle T

CGeneral Delfinitione

{Fretectof grocvps) I, Ths urpese of this Ceaveniien 1= to prevent the
¢estiruction of raclel, npetioernal, linguistic, religious
or politicel grovps of human beings,

IT. In this Conventilon, the word "gemocide" means &

crimincl act dirscted esgainst ahy one of the afcresaid
groups of humon beings, with the purpose of destroring
it in whole cr in part, or of preventing 1ts pruservaticn
or develiorment,
. Such ects ecomsiet of
1. Cousing the death of members of a group or
in;ﬁring their heclth or physicel integrity by:
(2) Croup messecres or individual exscutioms;
or
(P) Subjection to conditicms of 1ife vhich, Hy
leck of proper housing, clothing, food, hygzisne
end medical cere, or excessive work or physical
exer%ion are likelr to result in the debilitaticn
or death of the individuals; or
(c) Mutilations aend blological cxperiments
impomed Tor other then curstive purposes; or
{(d) Deprivation of all mesps of livelinood, by
. configcation of propsriy, looting, prohibition
to work, deniel of housing and of supplies



(Punisheble I, The folloving ers likewlse deemed to be crimes of
offences)
genoclde;
1.  Anr attempt fo commit genocide;

ny

. Restricting births hy:
) Sterilizaticn end/or compuleocry abortion;:ﬁ
) Segregetion of the sexes; or ‘
(o) Obstacles to marriage. ‘
3. Destroying the specific charecteristics of the
group by )
{(8) Forced trepsfer of children to ancther humas

group; or
(b} Forceé =nd systenmetic exile of indifiduele
representing the culture of a group; or

(¢) Prchibitior of the use of the metional
lenguage even in privete iniercovrse; or

(d¢) Systematic destrustion of books printed in
the nationel languags or of religious works, oﬁ
prohibition of mev publicetions; or '
Sretematic destruciion of histerical or
& igious ronvrents or their diversicn to alien
uses, destruction or disporzel of docunents and
objects of historiczl, artistic or religions
velue end of objects used in religicus worship, .z

Article IT

2., The following prepexratory scts:
(2) Studies and research for the purpose of
developing the technique of gemocide;
(b) Setting up of insiellations, merufacturizg,:
cbtaining, rossessing or supplying of artlcles
or substences with the lmowledgs that they are
intended for genocide; .
(¢) Issuing instructions cr crders, end
distributing tesks with 2 view to ccmmitting
genocide.
The following shall likewise be punishable:
1. Wilful participation in acts of genocide cf
vhetever description; ‘ 7
2, Direct public incitement to any ect of genocid
vhether the ircitement bs successful or not;

3. Conepiracy to ccmmit acts of genocids.




(Punishment of a
perticular
of fence)

(Feveons 24able)

(Curgeand of the law
- gnd pupericr orders)

(Provisions
conzérning ginoclde
in monicipal
eriminal law)

{Universal
enforcoment of
municinal criminal
lav)

{irial of genocide
by en intermational
sourt
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frticle ITT
All forms of public propagends tending by their
systematic and hateful character to provole genoéide, or
tending to meke it appear as a necgbsary, legitimate or
sxcueadle act sHEll be punighed .
hrticle 17
Those ccrmitt ng gepocide ehall be puniebed, be they
rulsrs, public officzals or privete individuals,
frtigle ¥
Cermand of the lew or gaperior crders szhall neb

Justify genocide.

The Eigh Curvracting Parbies shall make provision in
their municival criminel lav for acts of zecmocide as
Gefined by Articlez I, II and IIT abeve, end for their
effective punishment. )

byticle VIT

The High Contracting Perties pledge themselves to
A+ 4

punish any offendsr under this Convéntion within any

Ferritgry under their Jurlgdiction, irruspective ol the
retionality of the offerder or of the nlace where the
offence has been comuitied,
hryicle VITL
The High Contracting Perties declare that genocida
ghall not be considered zs a politlcal crims &rnd thersfcre
ghall be & cause for extraditicn,

The High Centracting Perties pledge thsmselves to

'grant sxtradition in cases of genocilde.

hArticle TX

The High Contrécting Parties pledge themseslves to
commit &ll persons gullty of genccide under this
Convention for trial by an dnternational court in the
following cases:

1. When they are unwilling to try such offenders

themselvss under Article VIT or to grent their

extradition undsy Article VIIT,

2, If the ects of genccide have Dbeen ccumitied vy

individuals acting as organs of the State or with the

gutmort ar talaration of tha State
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{Internatirmel
court competent
to try genocide)}

(Dizbanding of
groupe or
organizations
La”.'_mb rarticipated
in gerocide)

(10\1 on tr the
Tnited Hallons to
yrevent or to etop
genccide)

(Reparations to
victims of genocide)

(Settlsment of
disputes on the
interpretaticn or
gxplicetion of the
Cunvention)

{Lenguage - Date
of the Convention)

in eny act of gencoide mentiomed in Articles I, II and. J

~artioles, ehould the orimes 2s defined ip this Conventilon

Tyo drafts sre submitted for this erticle (vide
eppendices):
(First araft) :
The court of criminal ,jurisdiq'hion under Artiele IR -
shall be the International Cowrt heving juriediction in
iorel erince,

ell metters connected with internat
(Socond Draft)

An internaticnal court ehall Te set up to try crimes

of genccide, :

The Eigh Cc.ntracting Perties pledge themselves Lo

‘sbrnd an; group or organization which has participated

+.5

eghove,
Aryicle TIT

Irrespective of any provial

ons in the foregoing

be committed in apy part of the world, or ghould there wa

gerious reasops for suspecting that such crimes have beend
cormitbed, the Eigh Contracting Pexrtles may coll upon

competent crgens of the United Natlons to take measure

for the suppression or prevention of such erimes,
shall do sverything:
to the interveniion o

In such cese the sald Parties
in their power to glve full affect
the United Natioms,

Article XTTT

Vher genocids is commitfed in & country by the
Goverument in power or by sectioris of the pepulation,
if the Govermmeut fails. to resist it successfully, the,
Stete shall gremt to the survivors of the human £TOUD
that 1g & victim of gemocide redress of & pature end 11
emount o be determined by the United Netlons,

Article XIV

" Disputes relating to the intex‘nrematlon or appli

of this Convention ehall be submitted to the Inmverned

Cowrt of Juetics.

Article XV
The gresent Convertion, of vhich the .....c.s
vev. 808 ....... texts sre eguslly auth

Chnaavey en

el heaw the dcte of

avsaanay



(whet States may
veccme Farties to
the Convention,
Wave to become
party to it)

\.Repervaiions)

‘Toming into force
2% the comvention)

Tebiop of the
“renvion -
Yangiation)
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Article IVI
(First dreft)
1, The present Convention shall be open to accession on

behalf of eny Member of the United Naetions or any non-
nmemver State to which an invitation has been addresssd by
the Zconomic and Social Jouncil,
2, Ths inevruacnts of accessicn shall be trensmitied to
the Sscretary-Generel of the United Netioms,

(Second draft) i
1. The preszent Convention shall be open until .....1oh8
for signature on behell of any Muiber of the Unlited Natlons
and of any non-mémber State to which an invitztion has
been addressed by the Economic ané Sociel Council,

The present Conventlon shall be ratificd, and the
instruzonts ol retificaticn shall be transmittsd to the
Eecratery-General of the United Natlons,

2. After ...,.1048 the present Convention mey be acceded
to on Ushalf of any Member of the United Nations and of
eny non-member State thet has received an lnvitation

as aforssaid,

Ingtruments of accesaion.shall be transmitted to

the Secretary-Generél of the United Natioms.
Article XVIT
(%o propdsition is put foryerd for the moment, )
Article XVIIT ’
1. The present Convention shall come into force on ths
nincvicth day iolloviﬁg the receipt by the Secretary-
General of the United Nations of the accession (or......

ratificetions and accessions) of not less then.....

.- Contrzeting Pavtiss,

2. Each mecession (or each ratification or accession)
received after the Conventicn has come intc force shall
become effective as from the ninetieth day followlng the
date of receipt by the Secretary-General of the
United Netlons,

Article XIX

(Pirst dreft)
1 The present Copvention shall remain in effoct for e
hs!

eriod of five reers dating from its entry into force.
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(£orosation of the
Convert: on)

(Revision of the
Convention)

(Wotificatione
by the
Secretary-General)

{Deposit of the
original of the
Convention and
trenswission of
copies to
Governmants)

heve now denounced it at least eix months before the
expiration of the -current period.
3. Depunciation shall be effected by a written
notificebion addréseed to the Secretary-Geperal of the
United Tations. ’
(Second draft)
Tre pressnt Convention mey be depounced by & written
icn eddressed to. the Sceretary-General of the
Such notification shall take effect one

nobif cet
Ucitei Istions,
rear -~ her ths date of 1its receint.
frticle XX
£ ould the number of Members of the United Natdions
ead ror-member Statos bound by this Convention become
lis; then,.,,,ee & result of denuncistions, the
Convention shall cease to heve effect as frem ths date
or thich the last of these denunciationes shall bocome
org-.&tive,
tlele ITT

A request for the revision of the present Convention

mer ©e pade at any tate which is & party to

tk e Convention by moans of a writton notification

imé by any

aéfr=3zed to the Secretary-General,
Tke Beonemic and Sociel Council shall decide upq:i
measurse to be taken in reapect of such a request.
Article XXIT
The Secretery-Gensrel of the United Uations shall
notify all Members of the United Nations and non-mem‘bpi‘
States referred to in Article XVI of all accessions (oT

signetures, retifications and accessions) received in

of requests for revision of the Convention made in
accordance with Article XTI,

Article XIITT
1. A copy of the Convent'lon signed by the Presiden Nt
the General Assembly .0 the Secretavy-Genersl of thé
United Iaticnﬂ ghall be deposited in the Archivos of the z

Secretariat of the United Nations. :
e et d 2 ad +n all Mamb v

- . e m . mwos



_ (Regietvation of
the Convention)
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) Article XXIV ]
The present Cenvention shell be registered by the
Secretery ~General of the United Hations on the date of

ite caming into force.



ATNETES CONCERNING ARTICLE XF

- ANNEX T

LSTABLISHMENT OF A PERMANENT INTERNATTIONAL CRIWITAL
COURT FOR THE PUNISEMENT OF ACTS OF GENOCIDE

i
\
)

Convention Article 1
16 November 1937 -
(Article 1 23 An International Crimipal Court for the trinl, as ~
emended ) heroinafter provided, of persons accused of an cifencc :

dealt with in the Conventicn for the Prevention and

Punishmsnt of Gemoclde is herel; established,

Convention Article 2

1€ November 1937 ;

(Article 2 and 1. In cases of acts of genocide committed by
vhicle 25 PP 3 i i . -
Article 23) individuals ecting es ovgens of the State or having teen

supported or tolersted by the State, each High £
Contracting Partv and eny other State having arrested such
individuals op its tervitory mey, if unwilling to ei...raci'b
or punish the said individuals, reguest ..*
ta conmit them for trial to the Couxt.

v

2, The mct whersby a State requests ...,......... .*

to commit an accused for trial to the Court shell cozﬂtainn

e statement of the main cherges and evidence in gupport
thereof,
3. Ifthe .............**" 18 of the opinion tha
the eccused showld be committed for trisl to the Cotrd
it shell designate the persons instructed to act for '
the prosscution.

b The L..i.ieiisee... ™ eball trenemit to thel

Court all the dOBElE”‘B conteining the incrimineting
evidence, Upon sucn transm__s_ficr' the matter shall be

deemed to be before the Court.

* Bcme erticles of Amnexes I and IT reproduce textually awtlclas from th.e

Convention of 16 Movember 1937 for the Creat of an Intermetional

Criminal Cowrt whilst othérs reproduce erticles from the said Conventlomy

with emendments which are mostly purely of form, ]

L . In the margin, arc given the numbers of the eritdcles of thé Convoﬂ%

of 16 November 1937 which were taken as models and the word Yamended" .

nas been added, when the erticle is not reproduced entirely, the new
pusseges being undorlined.

*% Request to De mddressed to the Economic and Social Council or to the

i . Security Council of the United Hations,



Ceorention

16 Hovenbor 1937
(Al“tiClG L
griended )

Conventlon

16 November 1937
(fziicle 5
ebridged)

Convention
2.€ Hevember
(Axriicle &
smended )

0
(W3
3

14

Convention

16 November 837
(p~ticle 7
emended )

Convention
16 Novembery 1037
(4rticle B)

Convention )
16 November 1937
(Article 9)

Convention
16 Kovermler 1937
(Lrticle 10
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he Courtv shall be & permanent body, but shell sit onl;
wvhen it 1s selzed of proceedings for an offence within
itg Jurisdiction.

1. The seat of the Court shall be established &t

citetataeesae
2. TFor any perticwler coee, the President mey take
the opinion of the Court and the Court may decide to mees

elsevhkere sublect to the conpent of the State on the .

territory of which such meeting is to be held,

triicle 5
The Court shall be ccmposed of Jjudges chosen from
mong urists who are ackncuwledged euthorities on criminel.

lewr,

'é{}iclq_é

The Court shall concist of geven regular judges and
soven deputy Judges, eoch belonging to & different
nationzlity, but so thet the regular Judgés ani dewuty
judges shell bs nationals of the High Contracting Parties.
Articie 7

1. Any Member of the United Netlons and any
non~-Member State, in respect of which the Convention for

the Frevention and Punishment of Genocide 1= in.force, may

neminate not more than two cendidates for appointment as

Judges of the Court, A panel of all the candidates so

nemineted shall be drevm up for this purpose,

2, The International Court of Justice shall be

requested to choose the reguler .end depubty Judges from the
PETEONS B0 pominated.

Every wember of the Court shall, before taking up his
duties, give & solemn undértaking in open Cowrt thet he
will exercise his powers impartially and comsclentiously.
Article ©

The High Contracting Parties shall grant the members
of the Cowrt diplomatic privileges end immunities when
engaged on the business of the Court,

Article 10

1. Judgee shall hold office for seven years,



Convention

16 November 1937
(frticle 11
amended )

Convention
16 November 1937
{Article 12)

Convantion
16 Hovenmbor 1937
(article 13)

Convention

16 Wovember 1937
(trticle 1k
emended )

Convention
16 Wovember 1937
(Article 15)

Conventicn o
16 Novewpor 1957
(Article 1T7)

3. The ordey of retirement for the firet period of
seven years shall be determined by lot when 'the first
election tekes plece.

L.  Judges may be re-appointed.

5, Judges shall continue to discharge their cuties :
until thelr places heve besn filled. :

€. Devertheless, Judges, though replaced, shall
finish enr cases yhich ther have bejun

1. Any vecsncy, whether ccowrring on the mmiraticn

of & judge's term of office or for anr otber ressen, shell
bs filled as provided in Article 7. ‘ é
2. In the ovent of the resignation of a member oi‘ ;
the Court, the resignation shall take effect on not._flcati{
boing received by the Reglstrer. o %
2, "If a seet on the Court beccmes vacant more ‘them3

one year before the dets at vhich the new eolection to -thai

seat vould novmelly tele place, tbe vecency shell not be

filled tefors that dats,
Article 12

both reguler and deputy Judges, he has ceesed to fuifi
the required conditions,
Article 13

A Judge eppointed in place of = Jjudge whose pcriod of

appointment hes not expirsd shell hold the a—_puo:.ntment i’or

the remeinder of his predscessor’s term,
friicle M

corresponience,
Article 15

The Court shall establish regulations to govern
practice and procedure. :
Article 16

The Court's archives shell be in the cherge of th

Registrar,




Cenveniien

16 Hevumoar 1637
(Arsicle 18
emonded )

Comvention
16 Tovemboy 1837
(Article 19 (1))

Conventicn
16 Neovember 1637
(Article 19 (2))

Conventlon

15 Hovembcr 1937
(Artiele 20
amended )

Convention

16 November 1937
(Article 21
amcndad )

Convention

16 November 1937
(Article 22
amended )

Convention
16 November 1937

{Article 26 (2))
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Article 17 ) .

The nunber of members who shell sit to copstitute the
Cowrt shell bs seven.

Article 18 ,

Members of the Court mey not take pert in trying any
case in which they have previously been engaged in eny
cepacliy vhetscever, In case of doudt, the Court shell
decidc,

If, for scmo speclel resscn, e member of the Court

[¢3

cnsiders thet he should not sit to try e poriisulsr cass
W - k]

txr

g shell so notify the Prosident 2s soon as he has been
informed that the Cowrt is seized of thet case,

Article 20
gl

1, If the presence of seven regular Jjuiges 1s not
sscurcé, the necessary oumber shall be mede up br calling
upen ths deputy Judges in their order op the list, .

2, The list shall be prepared by the Court end
shall have regerd, first, to priority of appointment and,
secondly, to age. '

Article 21 )

1. The substantivewcriminal lav to be appiisd by

the Couwrt shall be thet of the territory on which the

offence was ccrmitted. if the country concernsd 1s a party

to the Convention and, In other cmees, the lav of the

country which applied to the Court under Article 2.

2, Any dispute as to whet subastantive criminal law
is applicable ghall be decided by ths Court.
Erticle 22 ’

If the cowrt has to appiy, in accordance with Article
21, tho law of a State of wh’ .. no sltting judge ls &

national, the Court mey invite e Jﬁrist vho is & national

of thc said State aﬁd en acknowledged authority on such law
to git with 1t in a consultative capacity as & legal
asgessor,
Article 23

Aoy person directly injured by the offence may, if .
zuthorized by the Court, and sublect to any conditions whi
it mey inmpose, conshitute himself "partie civils" before T
Court; such verson shell not take paft in the oral “
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Cenvention
16 Wovomber 1037
{Article 27)

Convention

16 Hovember 1037
(4rticle 28
_emended }

Convention

1 Hovembor 193
(Article 29
amended )

7
i

Convontion
16 Novewmber 153
(&rticle 30)

T

Convention
16 November 1937
(Article 31)

Convention
16 November 1937
(Article 32)

Conventiocr
16 loventsr 1637
(&rticie 33)

* The Econcmic and Sociel Councll o1 the Senuritrv»' Council of the United i

‘person except the person committed to it for trial, or

the defence by e berrister chosen by the accused, the

‘has been ccmmitted to it for trial shall be placed or -

Article 2b

The- Court msy not entertain cherges ageinst any

try eny accused person for any offences other than those
for vhich he has been committed. A
article 25

The Court ehell mot procecé Turther with the case ang
shell ordsr the sccussd to be discharged if ths prosecutigr
e withErawn DY .ivvveverne. ook
Article 26

2. Accused perscns mey be defended by advocates

bzlonging to a Bar and approved by the Court,

~

2, If provision is not made for the conduct of

Cour: shell assign to each accused or group of accuged
& coungel selected frem edvocates bolonging to & Bar,
irticle 27

The file of the case and the stetoment of the

"pertie civile" shall be communiceted to the wmerson who
is before the Cowrt for triel,
Article 28 .

1. The Court shall dscide whether a person who

remein under arrest. - Where necessery, it shall determihe
on waey conditioms he mey be provisionally set at liberty.
2. The State on the territory of which the Court

is eitting shell plaece at the Court's disposal a .
suiteble place of internment #-° the necessary siaff of
wardsrs for the custody of tThe accused. )
Article 29 ’

The perties mey euﬁmit to the Court the nemes of
witnesses and expsrte, but the Court shall be free to
decide vhether they shall be sumoned end heard, The
Court may alwaeys, eveh on its ownimotion, hear other :
witoesses and experts, The mame rules shall ,appiy_a X
regards all evidence. -
Articls 20

Loy letters of recuest which the Court considers




Convention

16 Novemter 1937
© (Article 3k
smended )

Convention
16 November 19
(Article 33 (1
tonvention

Hovember , 1937
TR ASEEE gy

" Convention
16 November 1937
(rrticle 37)

. Gonvention
1€ Hovember 1937
(frticle 38)

Convention:
16 November 1937
(rticie 39)

Convention

16 November 1937
{#rticle LO
enended )

37
))
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necessary to have despatched shall be transmitted to the
State competent ﬁo give effect thereto by the method
prescrihed by the reguletions of the Court,

Article 31 '

No exemination, no hsaring of witnesses or experts
end Do confrontation may take plece before the Court:
except in the premence of the counsel for the accused and
the representatives of Luyiviiirsrianos™

The hearings befcre the Court shall be public,
hrticle 33

The Court shell sit in private to consider ité
Judgment,

Article 3k '

The decisions of the Court shall be by e majority of
the Judges, ' '
Lrtiele 35

Every judgment or order of %he Court shall stats the
reesons therefore and be read et & public hearing by the
Presidont,

Article 36

1, The Court shall descide whether any object is to
be confiscated or be restored to its owner,

2. The Court may sentence the persons committed to
it to pay damages,

3, High Contracting Perties in vhose territory
objiects to be restored or property belonging to convicted
percons ere situated shell be bound to take all the
meesures provided Ty their owp lews to ensure the
gxecution .of the sentences of the Court.

L.,  The provisions che preceding paragraph shall
also apply to camsee in which pecuniary penalties imposed
by the fourt or costs of proceedings have to be recovefed.
Article 37

1. Sentences‘involving loss of liberty shall be
executed by a Hiph Contracting Party chosen with ite
consent by the Coﬁrt. Such consent may not be withheld
by the Btate which‘bréught the matter before the
heeenairesenssssss K under Article 2.

2., The Court shall determine the wey in which any
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Pééedlé

Convention

6 Novembexr 1937
{Article 4l
amended

Convention

16 Novembﬁr 1937
Articl

emended

Conven'bion
% November 1937
Arti cle 43
emended

Convention

16 Novambeﬁ 1937
(Article L
amended

¥ he Boonomic and Social Council and the Security Council,

-the High Contracting Partiss a common fund from which

fines ghall be dealt with,
Article 38
If gentence of death has pean pronounced, the

State designated by the Court to execute the senbence
shall, if 1ts national law does not provide for ihs
death penalty, be entitled to subptitute therefor the

wost severe penalty provided by the sald law which ““‘
invt:lvés logs of liberty.
Article 39

The right of pardon shall be e}:erciésd by the
tate which has to enforce the penalty unless within a

period of one month from the date on which the State

concerned hes informed it of its desire to exercise such

TAENE THE v uenernsoeesersssst sh2ll heve entered an

ablection,
Articls Lo .

1.,  Against convictions pronounced by the Court,
no procesdings. other than en application for revision
ghall be allowable,

‘2, The Court shall detemine in its rules the
cases in which en appld‘.lcation" for revision may be made

3, The States mentioned in article 2, snd the
persons commitbed for trisl by the court, shall have the

right to asgk.for a revision.
Article L1

1. The judges shell while aitbing receive
allowances to be borme by the v _wective State of hich
esch judge is £ mationel, pn the besis of & scale
eatablished by the High Contracting Ferties,

2, There shell be created by contributions from

the costs of the proceedings and other expenses involyf_e
in the trial of cases, including any fees end expan'ses}
of counsel asgigned to the accussd by the Court, shall:
be defreysd, subject to recovery from the accuged 1f
is convicted, The special allowence to- the Registrar
and the expenses of the Registry shell be met out of:
this fund., )

[Article b

Aottt ]




[ ot |

PRSI

oaventio

L Hverbes
tic >

enied )

Article 42

1. The Court shsll decide ooy questlons oo o
1ts own jurisdiction srising during the hearing of o
czse; it ehell for this purpeose cpply the provisions
of the present Cenmvention for the Prevention end
Funiskmont of Genocide end the generel principles of lzw.

2, If ¢ Eiph Controcting Forty, mob boing the
Party which sent the coee in guecticn for triel to the
reeeaa e B, Qdoputes tho exvent of the Cpurt’a
Jurizdiction in reloticn to the Juvrisdlction of itg

B

ovn notionsd cowrts ond doss mot soe ite wey to cspeor

in the proceedings in order that tho gquestion moy be

dccilod by the Inbernctioncl) Criuwincl Court, the aueostion”

h:11 be trected g evising betwoen cuch Hizh Conbrroting

=
Dok

o snd the Eigkr Controoting Fraty which sent the cose

to the Courd, ond ehrll be cot

2 s provided

in rriiolo b of the Convention for the Trovention omd

Srbicle b3

Whengver tre Corxt is rnrble to €

possible eccwmletion of sctions it mrF cstoblish

cdfiticnel secticns. Such secticns ghril ceneiet of

seven Judges. Doch section shtll bs presided over by

& reouloy Judge of thz Court cleghed by the resulor ~nd

dcputy fudpes of the Courb in gonorrl BEsIEBly..

Tots sh-11 bte 4rewn to elect the othor Judmes to

the voxious

oy

0.

w
15}
I
O
ot
et

I7, cving to en cegumulebion of sediens the

mmbor of roguler or Aeruty L.iges is insufficicnt to

profuce o full ccm‘-alcmcnﬁ of ell the sccbions crected,

vnesmetes nexr bo £illed by lob by permoms cppsering onl

the penol reforred to in erdicls 7, mry-rroph 1.,

Tr 211 coses hovever, nd irvveorective of the

N

nuaber of stcticns crested, cuch sceobicos moy not be

presidod over exeeph by e roguler judre or, in the

cheesce 0f ¢ regwler julgs, by o depuby Judgo of the

Tnternnbional Crimincl Court.

# Ths Bocrcmic end Sceisl Council or the Seourity Council,




STARLISEMENT OF A AD HOC LTERFATIONAL CRIMOIAT
COUET FOR THE ?IL'\IJ.SHI\EQT CF ACTZ CF GENCCICE

LWIER IT

Article 1
1. Each State shell, within e pericd cf cne mentl

- from the defe on which the Cenvenbticn for the Freventiocn

end Punishment of Genocide cemes inso forcs with referency |

to such State, designete two persens who ere celmotladsesd

authorities cn cvimingl law te held the office cf uigs in
en Imtermetionel Criminel Court for the pumislinent of

sEnccite if celied vpon.

2. o percen zey be desigazted who dis not e
nevienill of cng of tho gcntrecting rarvise to the

3. The nures G the peraaua so desismoted ghell

te comunicetel to the Piesident of the Interncticonal

Court of Justice vho &

1 In the ciegs of ecte of gensciCe cermitied Ty
individusls ecting e crgons cf the Stefc or with the

supnory or voleraticn of the St egzch Hi I Ccabrecting
Perty 2nd any other Stete which :.:'.'a:‘:ai guch in-'liviivc.lsj

or its territcry may, L vowilling uo exsrovits or punish

the sald individuels, reguest ... ek S0 pommlit
them for tricl te tke Court. )

2 The instrvment whersby o Stote
e ees e KBS COMmLE &L &0CUBLE I T

Cours shall conbein o shebomens of ). mein chorges ood

gyidence in supzmort thoreof.

o
—
Hy
ct
3
Y

...... veerw e ¥ f2 of the cpinion tm.

such recuest shovld be complied with, it chell forthwith
cpcrocch the Imternsticnzl Court of Justice reguesting it
to select scten reguler cnd soven deputy Juiges irom ‘the
v.ael provided foxr in sxiticle 1.

b, The .....,.ene... ¥ shzll 2lsc de’“g =te th

yersons instructed be act for the prezocution.

Artielo 2
- " LE
THE |\ \vvvnuesure.. B 5Bl gt tho scme tine dec’dg

visre the Ceurs is to eit, If guch plece ghell be in t

Fu
=

sourity Comneil of the United Waticns.

soueet to Do ciivecsed to the Ecenemig end Soeisl Cownell or to the




fo cnventio

) I\wnvc:fbu_‘ 1837
(irilcle &
crcndced)

gonventinn
» HL."VumbuI‘ 13937
% rticle Q)

Enﬁea’ugw 1937
o Noverbor
(frticlc 12)

Convention

A Kovember 1937
Article

cnenBed

Ry 2037
5 Novenber 1%
(Axticle 15)

Cenvention
14 Novembay, 1937
(:.I"bJ.GlG 17)

Convention

1£ Wovember 1937
Article 1
cnended)

0

ot i
o~

Lol
ool

l"‘

territory cthcr thon theot where the porm-port bozdqurorbers
of the United Noticns 1= sstobliched or in tervitory whcro
the sect of the Internetionsl Court of Jucties iz
estoblished, the consent of the Stote to which such
territory beleongs sholl te roguired,
Lyticle 4
For the purposes of constitubing the Internstlicnnl
Criminel Court, the President of the Infernationel Courd
of Justice sholl forthwith swmon the perscns designated
nder crticle 1. .
friiclo 2
The first meeting of the Internationol Criminol
Ccurt shell be presidsd cver either by the Prezident cr
Vics-Fresident of the Intexnatiennl Court of Justiew cr

by o Sudpe of thot Ceowrt decigncted for thot purpose.

Lt such first vecting, which rhill be public, the

merbors of the Imternsticncl Oriminel Court chell, befcre

toking up their dutiec, give o solenm undertaking Io
cxercice their powers importiclly wné comseientiously,
Articls 6 ’

The High Controcting Porties choll gront the mepbors
of the Court diplcmotic privileges cnld jmmunities when
engzged on the business of the Court.

Article 7

£ momber of the Cowrt commot be Gimmicsed unloszs in
the wrnimrug opinien of ell the cother v .Jors, ineluding
both regulor ond doputy Judges, he h-‘:é: coaoed to fulfill
the reguired conditicns.

Arbiclie 8

The Court chall elsct its President cnd Vice~-Fresidont
fron its nembers.
Article @

The Court ehell esteblish reouutions to govern 1ts
prectice ond procedure.
Ayticle 10

The Ceurtl!s archives shall be in the chzrge of the
Registrar.

Article 11

The mmber of membors who shell sit to ccnstitute
the Court shall be seven. ’

foackt ot M
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avrention
Tlovember 1637
Article 1Y (13_)

¢
3

'C._’Luul‘

Conventicn
& Livvember
rtiole 22
"Cd)

oy

PR
Arbicle ‘|-'7l

i

Article 12
Mc.lber& of the Ceurt mcy not teke pert in triing of
o286 in which they hove previously been engeged in ony :
cepecity whotsoever., In cass of doubt, the Court shell
decide, »
ﬁ.rticle 13
I, for some specicl receon, & meber of the Couwt
cneiders thet he should not eit to try o particwdeor cng

bo ghell so notify the President es scon ©£ he hap bocn

inforned thet the Ccurt is solsed of thot cose
2 ll‘r
If the presenco of seven regular 1ua"cs is not scey

the noocoscyy nuzber shall bo mode up by calling upcl: tH

deputy jwdges in thelr cyder on the list.

frticle 13
Ther

srhatontive orinin-l low to be rppliod T7

ehall be thot of the berritoyy ca vhich the

cffence wop conmmittod 1F the country concecrned is o poad
to the Cenvenbion end, in other aroes, the low of the
cywnbry which cpolied to the Covrt wder crtinle 2.

2. Any dispute 2s to whobt substontive erimincl 17
zpplicable shell be decided by the Court.
If the Court bos to cpply, in accordonoe watih cwiid

g3
=

the criminel lew of o Stete of which no sitting judg
the Cowrt noy invite 2

Stesc nd on ook _wiedgod cuthorit]

ig ¢ nocblensd, Jurdet vho i3 ¢

naticnsl of tho snid §

¢n such lew to eit with it in ¢ consultative c:-.p;c_it;: o
e leg:l caacaser, '
Lrticle 17

foy persen directly injured by the c
authorized by the Cowrt ) cnd eubjuet to
vhich 1v mey impose, ccn:t tute himzelf
before the Cowrt; such persen ekell nob

fforce noy, if
cny cenditions
“pertie civile”
telze poxrt in tl}
crrl preeeeding oxcept whon the Court is dscling with T
oroges, ‘ ' ‘

Article 18
The Court

excepy the person committed to it for tricl, or try ond|

noy not entertcia chargos cgolnst any e

eccused perscn for eny cifences other then thoseffor iy

he hze been committed,



Convention

16 lcvember 1937

(.«7 ticle 2%
crioniod

16 Hov 1bc” 1437
(frticle 50)

Cinventicn )
14 Noverber 1237
(firticlc 31

Cenvention
16 HWovember 1937
(frticle 32)

Cenvention
1& Hoverkor 1937
(frticle 33)

# The Recnomic ond Breicl Couneil or the Securlty

The Court shell not proceed further with the case rnd
sholl order the nccuscd to be dischorged if tho prosecution
ig withdrown Dy o.iveieoii.n *,

Article 20

1. Accused psrsons may be dofended by edvocutoz

btelonging

a

2. If provisicn

%¢ ¢ Ber end epproved by the Court.

iz nct made for the ccnduet of' the
dcfence by ¢ ‘borrieter chosen be the eccused, the Court
shzll esssign to each accused or group of zecused o counsel
selectod from ocdvocztes belonging to a Bor,

The doszier ¢f the cose cond the stotemont of the
"wortic civile" shell e communiccted e the persen who
igs before the Court for tricl.
rriicle 22

"

i, The Court shell docids whether o porson whe hos

toon cumaltted te it for tri
under

21 zholl be ploecd or remoin
arrest. Where necegsary, it shnll detcrming on whe
ccnditicns he moy be provisionslly set ot liberty.

2. The Stote on the torritcry of whick tho Coure
is eitting shcll ploce at the Court's disposal o suiteble
plocs of internient cnd the necessory sbeff of werders for
the custudj' of the accused.

Articls 23 '
submit to the Court the nomes of
but. the Court ghell bo frae to

Tha

The partics moy
witnosses end experts,
dscide whether they sholl be swmencd ond heord.
Court may elwsys, cven cf its own motizm, hecr other
witnosses cnd experts. The some rulos sholl cpply os
regerds all evidence.

Article 24 )

Any letbters of request which the Cowrt censiders 1t
necessary to heve despotehed shell be trensmitted to the
Stete competent to give effect thereto by the method
prescribed by the regulctiona of the Court.

Ccuncil of the United
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Page 22

Convention
& Noverhbe
article 3
engnded

Couvention
16 Wovenber
(drticle 35
Cenvention

16 Fovezber

(Article 38)

Lion
wvermber 19537
16 37)

6‘

D<Hi

t
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7
1

193

df

ﬁ 1937

~

13,1937
H.rt-clc 38y 7

Cynventicn

& Novenber 1937

Lrticle 39)

C\,m'cm:1 cn

-

) lo Iuvembar 193"

Lrti C.Lls
"t\Oﬂdud

Lrticle 25

Ne exomination, ne hecring of witnessos or experts cnd

no confrontotion moy toke place before the Court except
in the presence of the counsel for the nceused ond the
representatives of ... ...l X,
irticle 26

The heerings befere the Court shzll be public,
Lrticle 27

The Cewrt shzll sit in private to comsider ite
Judgmend,
Lrticle 28

The decisicns of the Court ahell be by e mojority of
the Judges.
Lrticle 29

-
wd

the Ceurt shall stoto the '
ct © public Learing by the

Evory Juwigment cr crdor
reagcne therefer end de resd
Prezident.

irticle 30

1. The Ccurt skoll decide whether cny object is to.
be ccnfiscated or be resbored to its owner.
2, The Court mey sentence the persons coxmiitted

o it to poy demcges.

3. Hizh Contrecting Porties in whose tervitory

chjecta to be restored or property belonging to cinvicted?
perscns cre situsted ghell be bound to toke =1l the
mecsures provided by their own laws o encurs tho
execution of the sentences of the Cuwrt.

L,
also epply to coses in which pocunicry pencliics imposed
by the Court or costs of
Lrticle 31

1.

executsd by o

The provisiong of the preceding porzgroph shall
procoedinge have to be rocovere

Sentences involving loas of liberty shell be
High Coniracting Porty chosen with 168
censent by the Court. Such consent may not be withholu F
by tho Stote which brought the netter hefere the
* yndor article 2.

The Ccurt chell deterrine the woy in w‘nch eny

2.
neeg ghell be dealt wi th

i
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Convention

6 Novom ﬂ: r 937
nrt4cl

cnended

J(;:bnivcntﬂ%r Tc
fuvenber 1537
(Erticle b3 7
crondgd.)

Con;}en‘blgn 1037
c ovcrber
rticle bh '
r_ueniccl

Cenvention

15 chcﬁbcr 1837
(Artiele L5
amended

Arbicle 32
If sentence of denth hos beer proncwnced, the State
designatod by the Comrt to excoute the sontence shall, 1%

ite neticnal lew does not provide For the dezth penalty,

be entitled to substitue therefor the most sovors pensity
proviied by the said low which involves loss of liberty.
Article 33

The right of pevden gholl be cxercized by the State

viich hae teo enforce the penzlty unless within o period of

ocne menth frem the dotes on which the Stete ccncernmed hes

informed it of its deziye to excrcise such right the

cevseeasl W ehedl) hove enboered on objection.

hrticle 34

1. lgcinst cenvicticns pronsunced by the Court, nc
procecidings cthsr them cn epplicction for revisicn shol
ve ollowoble.

2, The Ccurt sholl detcimine in its raloe the
capo# in which an ;xpplicc,ticn for revizicn may be mode.

3. The Stotes menticned in nriticls 2, cnd the
persons gormitted for trisl by the Gourd, shall heve the

right to ask for a revisicn,
Article 35

1. The judges shell, while sitting, reccive

ellowznces to be borne by the respective Stote of which

cock judge is & notionel, on the besiz of o seols
setcblished by the Bigh Controcting Porties.

2. Thorc shcll be created b:y' contributicns fron
the High Cenbrocting Poxtbics a cormnn fund frem which tho
costs of the progeedings ond other expensos involved | »
the triel of ccscc, including eny fous cnd oxpenses of
comngel sseignod to the ocoused by the Court, shall bo
defroyed, eubjoct to recovery frem the cccused if he is
cenvicted., The speciil ellowonce to the Reglstroy end the
expensca ¢f the Registry shell be met cut of this fund.
Article 36 ‘

The Czurt gholl declde emy gquestions os to its own
Jurisdiction criging during the heexing cof c cosej 1t :
shzll for this purpese opply the previsions of the present ‘

cnvention for the Prevention cnd Punishment of Genccide

tnd the genercl principles of law.




