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SPHERE OF APPLICATION OF THE LAW
Article 1
(1) This Lew shall be appliceble to the limitation of legal proceedings and ’

to the prescription of the rights of the buyer and seller which are relsted +o the
rerformance of obligations created between them by a contract of international
sale of goods, ]

(2) In this Law, "the limitation period" means the period within which the
parties mey ecxercise their rights through legal'proceedings.l/

(3) This Taw shall not affect a rule of the applicable law which mekes the
exercise of a right dependent upon the performance of an act within a certain
pveriod of time.

(4) (No change, provided that the provision in paregraph 2 is inserted.)

Article 2

No chenge.

Article 3

No change.
Article L
No change.
I4
Article 5
No change.

1/ This provision should be included in paragraph b,
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THE LIMITATION PERIOD

Article 6

The limitation period shall be /Three/ /Five/ years.?/

——

. e S

(1) Sublect to the provisions of paragraphs 3 to 6 of this article and to the
provisions of article 9, the limitation period shall commence on the date when
performance of the obligation is due.

(2) Where one party is required as a condition for the acquisition or
exercise of a right to give notice to the other party, the commencement of the
limitation period shall not be postponed by reason of such requirement of notice.

(3) subject to the provisions of paragraph 4 of this article, the limitation
period in respéct of a right arising from defects in, or other lack of conformity
of, the goods shall commence on the date on which they are placed at the disposition
of the buyer by the seller according to the contract of sale, irrespective of the

time when such defects or lack of conformity are discovered or damage therefrom
ensues. ‘

() Where the goods sold are in the course of carriage at the time of the
conclusion of the coniract or when the latter provides that they shall be carried,
the limitation periocd in respect of rights arising from defects in, or other lack

of conformity of, the goods shall commence on the date on which the goods are duly

2/ In its present form, this article mekes no exception in the case of special
legal proceedings, such as proceedings for lack of conformity of the goods sold,
which involve special time-1imits, not only under national laws but also under
ULIS (article 49)., Now, ULIS will probably scon beccme applicable among a number
of States, which will be obliged to observe its rules, including those set out in
article 49, The convention on time-limits and limitations should therefore
include a clause stating that its provisions allow for the possible application of
time-limits of a different length defined in other international conventions,
particularly ULIS. Such a clause should be sufficiently genersl to solve the
other problems of conflict between conventions raised by the present draft.
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placed at the disposition of the buyer by the carrier, or are handed over to the
buyer, whichever is the earlier. \ ‘

| {5) Where, even before the date agreed upon for performence, one of the
parties fails to perform his obligationséf so that the other party bzcomes entitled
to and does elect to treat the contract as terminated, the limitation period in .
respect of any right arising out of such breach of the contract shall cormence at

the time when such breach occufred. ’

Where the contract is not treated as terminated, the limitation period shall
commence on the date when performance is due.

(6) Where, in the case of a contract providing for deliveries or payments
by instalments, one of the parties fails to perform his obligations, so that the
other party becomes entitled to and does elect to treat the contract ag
terminated, the limitation period in respect of any right arising out of the
breach of the contract shall commence at the time when such breach occurred
(irrespective of any other breach of the contract in relation to prior or
subsequent instalments). |

Where the other party does not exercise the right to treat the contract as .

terminated, the limitation periods in respect of rights based on breaches of the

- contract shall commence (separately) at the time vhen the breaches occurred.

Article 8

Delete,

Article O

‘Where the contract of sale contains a clause embodying an undertaking, the
limitation period in respect of rights arising out of the undertaking shall
commence at the time when the buyer informs the seller that he intends to avail
_himself of the clause; provided that the limitation period shall not exceed
[EhrgéZ_Lfivg7'years after the expiration of the period of the undertaking.

3/ This means that before the date agreed upon for performance it is certain
that one of the parties will not perform his obligations.
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INTERRUPTION OF THE LIMITATION PERIOD
Article 10 A

(1) Any cocument which indicates the Cesire of the creditcr to obtain
perforuance of the cbligation and which hag been served on the debtor shall
interrupt the limitation period and cause a new period to run.

{ (2) save in the cases ehvisaged in articles 10 and 11, ﬁhe new linitation
period shall commence to run when the document is actually delivered to the

. . . h
debtor or to his resxdence.~/

Artiecle 10

(1) Wheré the ereditor performs any act recognized under the law of the
Jurisdiction where such act is performed:
(1) as instituting juaicial proceedings for the purpose cof cbtaining
-satisfaction of his right;
(£3) as inﬁoking his right in the course of judicial proceedirgs -
écmmenceé against the debsor in relation to arother right,
‘ thé new limitation period shall cormence to run vhen such act is performed.
(2) (o change.)

Article 11

(1) Where the parties have agreed to submit to arbitration, the new
limitation period shall commence to run when either party commences arbitration
proceedings by requesting thet the right in dispute be referred to arbitration in
the manner provided for in the convention or by the law applicable to the
convention.

(2) (3) (¥o change.)

&/ This wording is based on article 15 of the Hague Convention of .
15 November 1665 on the service abroad of Judicial and extrajudicial docuvments in
civil or commercial matters.
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Article 12

Where any legal proceedings are commenced upon the occurrence of:
(2) the death or incapacity of the debtor;
(v) txn bankruptey or insolvency of the debtor; )
(¢) the dissolution or liquidation of a corporation, company or other legal ;
entity;
(d) the seizure or trensfer of the whole or part of the assets of the debtor,
the limitatation period shall be interrupted only if the creditor performs an act

recognized under the law governing the proceedings as being intended to obtain
acknowledgement of the existence of the claim.

Article 12 bis

Where the debtor has through fraud, misstatement or concealment prevented the
creditor from causing the limitation period to cease to run, the said period shall
commence to run only at such time as the creditor discovers the fraud, misstatement

or concealment or could with reasonable diligence have discovered them. ‘

Article 13
(1) (2) (3) (4) (No change.) |
(5) Delete, |
SUSPENSION OF THE LIMITATION PERIOD
Article 1k
Delete,

New article 1k

The limitation period shall not run against a creditor who is not of full age,
legally incapable or unable to indicate his wishes; it shall commence to run or
shall resume when such cause of suspension ceases to exist.
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Article 15

Where, as a result of circumstences which are not personal to the creditor and
which he could neither foresee nor overcome, the creditor has been rrevented fronm
* causing the limitation period to ceszse to run, and provided that he has taken the
necessary measures Of conservation, the limitation period shall be suspended during
¢ the time when he is so prevented. 2 limitation period which has still to run

may not be less than /onv yaar/ / ix mnnthq/

Delete.
(This provision is contained in article 12 bis.)

Article 17
(1) 1In the cases envisaged in ar%icles»lo, 11 and 12;
(a) where the creditor permits his action to lapse or withdrews from it,
’ the limitation period shall be deemed to have continued to run;
(b) where the court or the arbitrators are incampétent or where any '
‘legal proceedings have ended without a definitive Judgement, the
limitation period shall be extended for one year from the date of the
Gecision concerning incompetence or of the last act in the proceedings.
(2) W¥here an arbitretion has been commenced in accor rdance with article 11 and
the said artitration has been terminated or the award has been set aside by a
Judicial decision, the limitation period shall be extended for one year from the
date of such decision.

(2) The debtor may at any time extend the limitation period by meking a
declaration to the creditor. However, such declaration shall not extend the period
more than three years beyond its normal duration as specified in articles 6 to 9.
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EFFECTS OF THE EXPIRATION OF THE LIMITATION PERIOD
Article 10

(No change.)

Article 20 ‘ A

(2) Notwithstanding the expiration of the limitation period, the creditor
may assert a right of his own against the other party (as s defence), provided
that both claims arise from the same contract or that they could have been set off

et any time before the expiration of the limitation period.

(No change.)

Article 22

(No change.)

Article 23

(No change.)

Article 2h

(No change.)

PRESERVATION OF EXTSTING RIGHIS
[Article 257

(No change.)
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