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SUGGESTIONS FOR ARJ:'ICLES 3 AND 4 OF THE DRAFr UNIFORM LAW

by P~of0ssor A.G. Guest
of the United Kingdom

ARTICLE 3

The provisions of this law shall replace the municipal laws of each Contracting

State in relation to the matters governea thereby and shall be applied without

regard to the rules of private intemational law otherwise prevailing in that

State.

ARTICLE 4

1. For the purposes of this law a contract of sate of goods shall be conside;red

internationa+ it, ~;\ithe time 9f the conclusion ot the contract, the seller and

buyer have. their places ot business in different states.

2. Wh,ere" party to the contract of sale has places ot business in more than one

State, his place ot business tor the purposes of para~aph I ot this article shaJ.l

be his principal place o.f business, unless another place ot business has a closer

relationship to the contract and its performance, having regard to the circumstances

known to or contemplated by the parties at the time'ot the conclusion of the

contract •

11-13966 I ...



...2 ...

3. Where a party does not have a place of business "x>efe.rence silell 'b~ .. 7n8!le .
to his habituelre.sidence.

4. Neither the nationality of the parties nor the civil or commercial character'

of the parties oro·f the contract sha.llbe taken into considera.tion.

5.* A ccntraetshall not be considered to be a contract of said of goods if the'

obli,gationsottheseller are sUbst~tially other than to effect delivery of the

goods, hand over a..'1Y doc'Umentsrelati'ng thereto and transfer the property in the

goods in re'~urn for payment of the price.

6. This la.w shall not apply to sales:

(a) of goods of a kind and in a quantity ordinarily bought by an individual

for personal, family, household or similar use, unless the seller at the time

of the conclusion of the contract knows tha.t the goods are boUght for a aitferent

use;

(b)

(c)

(d)

(e)

(t)

by auction;

on execution or otherwise by authority 0'£ law;

of stocks, shares, investment securities, negotiable instruments or money

of any ship, vessel or aircraft;

of electricity. •

* This paragraph is, in my view, unsatisfactory. It attempts to follow the
eniglnatic and even. Il1o!'e unsatisfac-l~ory draft of the new article 6 otOLlS
f,n'Q"llated by the Working Group onSaJ.es (see AI(''N. 9/52, para. 62), but itoimprove
it by reference to the essential o"bligat.ions of the seller contained in the
l'recBnt article J.8 of ULIS wi.ththe add.ition of a reference to the price. The
pl'8sent article 6 of ULIS seems more satisfactory in every respect.


