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Moscow Dynamo v. Alexander M. Ovechkin, District Court, District of Columbia, United States of (83)
.America, 18 January 2006, 05-2245 (EGS)

Republic of Ecuador v. Chevron Corp. (US), Court of Appeals, Second Circuit, United States of (84)
Ministry of Defense of the L«mj )bi\ .America, 17 March 2011, 10-1020—v (L), 10-1026 (Con)
Islamic Republic of Iran v. Gould Inc., Gould Marketing, Inc., Hoffman Export Corporation, and Gould
International, Inc., Court of Appeals, Ninth Circuit, United States of America, 23 October 1989, 88-
.5879/88-5881 for the Iran-US Claims Tribunal Statutes qualifying as an “agreement in writing”
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Transports SA v MSC Mediterranean Shipping Company SA, Federal Tribunal, Switzerland, 16 January
t)’\laW) .1995; C S.A. v E. Corporation, Court of Justice of Geneva, Switzerland, 14 April 1983, 187
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Engineering & Construction Co, Supreme Court, Civil Appellate Jurisdiction, India, 25 August 2008,
. Arbitration Petition No. 10 of 2006

.Sheldon Proctor v. Leon Schellenberg, Court of Appeal of Manitoba, Canada, 11 December 2002 (86)
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-High Court of Justice of Catalufia, Spain, 15 March 2012, RJ 2012/6120 (89)

Toby Landau, Salim Moollan, Article II and the Requirement of the Form, in JUL\ Jew e Ja31 (90)
ENFORCEMENT OF ARBITRATION AGREEMENTS AND INTERNATIONAL ARBITRAL
AWARDS — THE NEW YORK CONVENTION 1958 IN PRACTICE 189, at 244-247 (E. Gaillard, D.
Di Pietro eds., 2008); Gabrielle Kaufmann-Kohler, Arbitration Agreements in Online Business to
.Business Transactions, in LIBER AMICORUM K.-H. BOCKSTIEGEL 355 (2001), at 358-362
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Compagnie de Navigation et Transports SA v MSC Mediterranean Shipping Company SA, Federal (91)
Tribunal, Switzerland, 16 January 1995; Tradax Export SA v Amoco Iran Oil Company, Federal
.Tribunal, Switzerland, 7 February 1984

M/S Unissi (India) Pvt Ltd v Post Graduate Institute of Medical Education and Research, Supreme (92)
.Court, India, 1 October 2008, Civil Appeal No. 6039 of 2008

Not Indicated v. Not Indicated, Supreme Court, Austria, 21 February 1978, X Y.B. COM. ARB. 418 (93)
Third Circuit, (1985), at 418-419; Standard Bent Glass Corp. v. Glassrobots OY, Court of Appeals,
LSl )3 3L} e (3 Lzl a3l . United States of America, 20 June 2003, 02-2169
Landgericht [LG] Zweibriicken, Germany, 11 January 1978, 6.0 H 1/77; Oberlandesgericht [OLG]
.Schleswig, Germany, 30 March 2000, 16 SchH 05/99
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Financeira Imobiliaria y Agropecuaria v. Moinho Paulista Ltd, Superior Court of Justice, Brazil, 17
May 2006, SEC 866, upheld by Oleaginosa Moreno Hermanos Sociedad Anonima Comercial Industrial
Financeira Imobiliaria y Agropecuaria v Moinho Paulista Ltda., Superior Court of Justice, Brazil, 7
.March 2007, Motion for Clarification on SEC 866
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Renusagar Power Co Ltd v General Electric Company and anor, Supreme Court, JGlI J.:M ul“’ jjé_i\ (€D
India, 16 August 1984; Shin-Etsu Chemical Co Ltd v Aksh Optifibre Ltd and anor, Supreme Court,
India, 12 August 2005; Ishwar D. Jain v. Henri Courier de Mere, Court of Appeals, Seventh Circuit,
United States of America, 3 April 1995, 94-3314; Aasma et al. v. American Steamship Owners Mutual
Protection and Indemnity Association Inc. (USA), Court of Appeals, Sixth Circuit, United States of
America, 29 August 1996, 94-3881, 94-3883; InterGen N.V. (Netherlands) v. Grina (Switzerland), Court
of Appeals, First Circuit, United States of America, 22 September 2003, 03-1056; Ingosstrakh v. Aabis
Rederi Sovfrakht, City Court of Moscow, Former USSR, 6 May 1968, I Y.B. COM. ARB. 206 (1976);
Louis Dreyfus Corporation of New York v. Oriana Soc. di Navigazione S.p.a, Court of Cassation, Italy,
27 February 1970, 470, 1 Y.B. COM. ARB. 189 (1976); Nile Cotton Ginning Company v. Cargill
.Limited, Court of Appeal of Cairo, Egypt, 29 June 2003, 92-7876

Société Sysmode S.A.R.L. et Société Sysmode France v Société Metra HOS et Société SEMA, Court of (100)
Appeal of Paris, 8 December 1988; Les Trefileries & Ateliers de Commercy v. Société Philipp Brothers
L.wj &1 France et Société Derby & Co Limited, Court of Appeal of Nancy, 5 December 1980
.Fondation M v Banque X, Federal Tribunal, Switzerland, 29 April 1996

Hi-Fert Pty Ltd v. Kuikiang Maritime Carriers Inc., Federal Court, Australia, 26 May 1998, (101)
Westco Airconditioning Ltd v Sui Chong Construction and Lmj JEJ\ NG 1100 & 1101 of 1997
Engineering Ltd, Court of First Instance, High Court of the Hong Kong Special Administrative Region,
.Hong Kong, 3 February 1998, No. A12848
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Aggeliki Charis Compania Maritima SA v. Pagnan SpA, Court of Appeal, England and Wales, 17 May (102)
1994; Midgulf International Ltd v. Groupe Chimiche Tunisien, Court of Appeal, England and Wales, 10
.February 2010, A3/2009/1664; A3/2009/1664(A); A3/2009/1664(B); A3/2009/1664(C)

British Telecommunications Plc v SAE Group Inc, High Court of Justice, England Jed J-;-w« ‘_}9 Jjéi\ (103)
.and Wales, 18 February 2009, HT-08-336, [2009] EWHC 252 (TCC)

Anna Dockeray v. Carnival Corporation, District Court, Southern District of Florida, Miami Division, (104)
United States of America, 11 May 2010, 10-20799; Apple & Eve LLC v. Yantai North Andre Juice Co.
Ltd, District Court, Eastern District of New York, United States of America,
.27 April 2009, 07-CV-745 (JFB)(WDW)
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Companhia Nacional de Cimento Portland — CNCP v CP Cimento e Participagdes S/A, Court of Justice (105)
Compare with )—C-U\.’ U, .of Rio de Janeiro, Brazil, 18 September 2007, Civil Appeal 24.798/2007
YY a,‘uﬂ\) L’Aiglon S/A v Téxtil Unido S/A, Superior Court of Justice, Brazil, 18 May 2005, SEC 856
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-Kammgarn Spinnerei GmbH v. Nova (Jersey) Knit Ltd, Court of Appeal, England, 2 April 1976 (107)

Casaceli v. Natuzzi S.p.A. (formerly known as Industrie Natuzzi S.p.A.), Federal Court, Australia, 29 June (108)
CTA International Pty Ltd v. Sichuan Changhong Electric Co., \-ﬁ:’j JEJ\ .2012, NSD 396 of 2012
.Supreme Court of Victoria, Australia, 6 September 2002, 4278 of 2001
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Nicola v. Ideal Image Development Corporation Inc., Federal Court, Australia, 16 October, (109)
NSD 1738 of 2008; Commonwealth Development, Corp v. Montague, Supreme Court of Queensland,
.Australia, 27 June 2000, Appeal No 8159 of 1999, DC No 29 of 1999

CTA International Pty Ltd v. Sichuan Changhong Electric Co., Supreme Court of Victoria, Australia, 6 (110)
.September 2002, 4278 of 2001

Société Générale Assurance Méditerranéenne - GA.M. v Société FSA-RE et S.A. Garantie Assistance, (111)
.Court of Appeal of Paris, France, 14 March 2008, 07/16773

Jane Doe v. Princess Cruise Lines, LTD., a foreign corporation, d.b.a. Princess Cruises, Court of (112)

.Appeals, Eleventh Circuit, United States of America, 23 September 2011, 10-10809
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Hi-Fert Pty Ltd v. Kuikiang Maritime Carriers Inc., Federal Court, Australia, 26 May 1998, NG 1100 & (113)
1101 of 1997; Société Fieldworks-INC v Société Erim, S.A. Logic Instrument et Société ADD-on
Computer Distribution (4.C.D.), Court of Appeal of Versailles, France, 4 July 1996, 3603/96, 3703/96,
3998/96; Toyota Services Afrique (TSA) v Société Promotion de Représentation Automobiles
.(PREMOTO), Supreme Court, Cote d’Ivoire, OHADA, 4 December 1997, Arrét n°317/97

Société Fieldworks-INC v Société Erim, S.A. Logic Instrument et Société ADD-on Computer (114)
p—:g-’dj‘ O 314‘:) .Distribution (4.C.D.), Court of Appeal of Versailles, France, 4 July 1996
Gl Lelas) Qb\;)\wlw‘ywﬁ%fwz;L.ﬂ! LY ikl vy (bdgmijﬁ\
e AN B Sl Y1 O 5B e V888 S ) L Sl ans SCas e 3L 5 il
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Jean-Frangois Poudret, Gabriel Cottier, Remarques sur I’application 23\ ¢ > \xa L;T e CWY\J 9
de l'article Il de la Convention de New York (Arrét du Tribunal Fédéral du 16 janvier 1995), 13 ASA
.BULL. 383 (1995), at 388-389

V.14-00189 12



A/CN.9/814/Add.2

LaSLdly &) g o 23U = ) 1) Lhall eS8 il bl (3 bl 5, g —AY
oA eSin-Etsu 323 3y oSl DU Grmla Jlins pid T e S (el
oS3 L el (T e (1) a1 B ke sl e o8 0 e o Ll S
O ey oY B o i alls 0,55 0 gt oSl Bl Andes 3 s (s
il Lolgan) ot sy iy 8 alall Sl e Ltts 130 0,5 ol b1zl
S Oﬁo-*a&ﬂrﬂwdﬁlaﬁc}“;i‘ 8558 W B AL
oY Al o) sz o S waST, O Mgt el s e aid S
o oS e Lomany ey oSl AN S Ll e (3 oSl BLSY b
AL 2T S 1S e o) e dsle ds b 5 Ol

3y ol VI (3 ol W e ) Wl Jaadl 2 szl Slygzb 39 —AA
N S By Wy S s 2 of 1) pde ) oskell 33N e (1) 25U
sto\_{ssgﬁéjé,qum)JﬂL“;J_nguﬂ_:zsoiwswgmuaw
OF Lol Jucedl 2 ol LS il 16 e of e e " Sl s LY Sondl
BLs) 28 OLS 13 Lo iy ais OF caday J ol jlonn el s cich g 5dll (S e
el 13008 o, bl T ols 13 b o0 Y 0O e 0y G (S
O Sl

Legal Department du Ministére de la Justice de la République d’Irak v Société Fincantieri Cantieri (124)
Navali Italiani, Société Finmeccanica et Société Armamenti E Aerospazio, Court of Appeal of Paris,
France, 15 June 2006; SA Groupama transports v Société MS Régine Hans und Klaus Heinrich KG,
Court of Cassation, France, 21 November 2006, 05-21.818; Ste A.B.S. American Bureau of Shipping v
Copropriété Maritime Jules Verne et autres, Court of Appeal of Paris, France, 4 December 2002;
Société Generali France Assurances et al. v Société Universal Legend et al., Court of Cassation,
G ST aad) Y el i A Sl 0 56 -l;jg) .France, 11 July 2006, 05-18.681
3 oS dn oy o Gy 502 Sl BLEY (S 4 E sl alay JY RN PERN]
(Lf‘dﬂj‘ ERE Olel 2N OB e YV EEA 6 yaall jJa_»\) Leos @ L2

Shin-Etsu Chemical Co. Ltd (Japan) v Aksh Optifibre Ltd. & Anr. (Ind), Supreme Court, India, 12 August (125)
2005, Appeal (civil) 5048 of 2005; Emmanuel Gaillard, Yas Banifatemi, Prima Facie Review of
JS Ocean Liner («A-J il . Existence, Validity of Arbitration Agreement, N.Y.L.J. (December 2005), at 3
.LLC v MV Golden Progress, Abhoul Marine LLC, High Court of Bombay, India, 25 January 2007

Astivenca Astilleros de Venezuela, C.A. v. Oceanlink Offshore A.S., Supreme Court of Justice, (126)
.Venezuela, 10 November 2011, Exp. No. 09-0573, XXXVI Y.B. COM. ARB. 496 (2011)

13 V.14-00189



A/CN.9/814/Add.2

iolh) del il slazel M e e Ll (3 alny Jf susl ouazel LS —AQ
(85Ul 2 g o) Aol syl e guad) o a2 Ol 2aS
‘s, .@sixgwbpojﬁsw\w%;g;wﬁ‘uy\
S el el ] e i) o ol Ul & s a2l ael a8 s £ sasldll
O kal) L6 o L " Sy LY SLEYI O 13 B skl alsy J
LoV s gl daml o (5 ste (SLE iazel il @l LY e sie 3y -4
Bouz Plaw o Ladl e S wila o pab SO
)@mjdj‘yu,\,mww)wh,urmgwéiwdwwdw —4
slend) 25 ] (‘”)r&,‘ﬂfuu_a\,ﬂy q\ksufg,gﬂ Sl C oy L
WJ\L;;UWM&;\uw_wkijw\}mmﬂ,,ﬂj\m\,ayu,&;\uﬁ;s
SV & e, il oy (Vs Sl BLA 35y e by IV Gk
2y ot ol 23 EV) 2SR 5 i8] (g o 7 e e oSl B L oy )
O iy Sl G 5 g ) A o 51 ) 3 51 U O

(Sl BLiY u\gﬂ\mg\w\f)mvs\_é\uw\ ST 3y —AY
ool (3 ) @J.Q\V.{\.MJJ 0L (A Ay LU flas s wnas S
Bl oS olass) e 1o BLs ) ak Sl LY abelS” das o
Sl e Of Dellwd\wgu&i\ S 4 S Tl ey i sl
e e Y Ay e () Al sl o ) e es 0ty g Sl eyl

ARBITRATION IN THE : k5l . ole 5Ll & s ala)) Lol ued 5200 o £-Y saeldll(127)
PHILIPPINES UNDER THE ALTERNATIVE DISPUTE RESOLUTION ACT OF 2004 R.A. 9285 155
.(E. Lizares ed., 2011), at 200-212, paras. 11.01-11.02

SV e il (oSl B i e S A s Gl e 5 e O 18] L L a L (128)
Emmanuel Gaillard, La reconnaissance, en droit suisse, de la seconde moitié du principe d’effet 15~\;}l\
négatif de la compétence-compétence, in GLOBAL REFLECTIONS ON INTERNATIONAL LAW,
COMMERCE AND DISPUTE RESOLUTION — LIBER AMICORUM IN HONOUR OF ROBERT
Jean-Frangois Poudret, Gabriel Cottier, :&>,lell ¢ ¥ a3 .BRINER 311 (G. Aksen et al eds., 2005)
-Remarques sur I'application de I’Article Il de la Convention de New York, 13 ASABULL. 383 (1995)
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Joint Stock Company ‘Aeroflot-Russian Airlines’v. Berezovsky & Ors, Court of Appeal, England and (135)
.Wales, 2 July 2013, [2013] EWCA Civ 784
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of Kompetenz-Kompetenz Has Crossed the Atlantic?, 12 ARB. INT’L 137 (1996), reprinted 11 INT’L
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First Options of Chicago Inc. v. Kaplan, Supreme Court, United States of America, 22 May 1995, 514 (140)
.U.S. 938 (1995)
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Court, Southern District of New York, United States of America, 22 January 2003; Guang Dong Light
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America, 10 May 2005, 03-4165-JAR; Dedon GMBH and Dedon Inc. v. Janus et CIE, Court of
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Sphere Drake Insurance Limited v. Clarendon America Insurance Company, Court of Appeals, Second (146)
.Circuit, United States of America, 28 August 2001, 00-9464, XXVII Y.B. COM. ARB. 700 (2002), at 707

Nanosolutions, LLC et al. v. Rudy Prajza, et al., District Court, District of Columbia, United States of (147)
.America, 2 June 2011, 10-1741

Bautista v. Star Cruises and Norwegzan Cruise Line, Ltd., District Court, Southern District of Florida, (148)
Agnelo Cardoso v. Carnival Laa\ 5 .United States of America, 14 October 2003, 03-21642-CIV
Corporation, District Court, Southern District of Florida, United States of America,
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1967, 388 U.S. 395 (87 S.Ct. 1801, 18 L.Ed.2d 1270); Sphere Drake Insurance Limited v. Clarendon
America Insurance Company, Court of Appeals, Second Circuit, United States of America, 28 August
2001, 00-9464, XXVII Y.B. COM. ARB. 700 (2002); Nanosolutions, LLC et al. v. Rudy Prajza, et al.,
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Company Ltd. (Japan), Nissan Motor Car Carrier Company, Ltd., trading as Nissan Carrier Fleet
(Japan), World Car Careers (Lebanon), Court of Appeals, Fourth Circuit, United States of America, 16
.March 2012, 10-2211

Gas Authority of India Ltd v SPIE-CAPAG SA and ors, High Court of Delhi, India, 15 October 1993, (151)
Automatic Systems Inc. v. Bracknell Corporation, 1S & Ll bil 9 .Suit No. 1440, TA No. 5206
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.America, 6 January 2011, 10-4331
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Clause, in IMPROVING THE EFFICIENCY OF ARBITRATION AGREEMENTS AND AWARDS: 40
YEARS OF APPLICATION OF THE NEW YORK CONVENTION,
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Golden Ocean Group Ltd v. Humpuss Intermoda Transportasi TBK Ltd & anr, High Court of Justice,
.England and Wales, 16 May 2013, [2013] EWHC 1240
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America, 6 July 1983, 82-3523; Anna Dockeray v. Carnival Corporation, District Court, Southern
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