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PexoMeHnaanmm mo moA3aKOHHbBIM aKTaM 0 3aKYIKAaX,
KOTOPbI€ J0J5KHbI ObITh NPUHATHI B COOTBETCTBUM
co crarbeid 4 Tunosoro 3axkona FOHCUTPAJL

0 HyﬁJII/I‘{HbIX 3aKylKax

3anucka Cekperapuara

1. Cratbsa 4 Tunmosoro 3akona IOHCHUTPAIJI o

myOnmmaHbIX 3akynkax 2011 roma!l

IpelycMaTpuBacT TPUHATHE IOJ3aKOHHBIX AaKTOB O 3aKyNKax Ui JIOCTIDKECHUS
mened ¥ BBIMOJHEHUS TOJIOKeHUH TumoBoro 3akoHa. PasnndHble TMONOXEHUS
TumoBoro 3akoHa coaepXaT HpsIMOe YKa3aHMEe Ha TO, YTO HX HEOOXOANMO
JIOTIOTHATh TIOA3aKOHHBIMHM aKTaMu o 3akynkax. Kpome Ttoro, B PykoBoacTse mo
npuHsaTuio TumoBoro 3akoHa FOHCUTPAJI o mnyOawmdHBIX 3aKymkKaxX, HPHHATOM
Kommccueit Ha copok msaToit ceccun B 2012 romy?, oTMedaeTcs, 4TO NMPUHUMAIOIIEE
3aKOH roCyZapcTBO MOXET IO JKEJIAHUIO JOMOIHHUTH M JIPYTHE TOI0XKEHUs THIOBOTO
3aKOHa, JIaX€ €CJIM B HUX HET NMPAMOH CCBUIKM Ha IMOA3aKOHHBIE aKTHI O 3aKyIKax.
Bo Bcem Tekcte PykoBomcTBa M3IOXKEHBI NPEATOKCHHS, KACAIOMUECS COJEPIKaHUS
MIOJI3aKOHHBIX aKTOB O 3aKyIKaX.

2. Jlna ynoOcTBa MOIB30BaHUA OBLIO COYTEHO MOJIE3HBIM OOBEIUHUTH IOJOKEHUS
TunoBoro 3akoHa u PykoBoncTBa, Kacaromiuecs OCHOBHBIX acCIIEKTOB ITOA3aKOHHBIX
aKTOB O 3aKyNKaX, B €IHMHOM JOKYMEHTE M Pa3MECTHUTh TaKod IOKYMEHT Ha BeO-
cailte FOHCUTPAIJI B xauectBe nomnosiHeHus: K PykoBonctBy. B HacTosmeil 3anucke
MpeACTaBICH MpenjaraeMblii TEKCT TaKOTO JOKYMEHTa M  pacCMOTPEHHUs
Komuccueii.

V.13-82834 (R) 210513 040713

1 Oguyuanvuvie omuemut I'enepanvroii Accambneu, wecmovoecsim wecmas ceccus,
Jononnenue Ne 17 (A/66/17), npunoxenune 1.
2 Tam xe, wecmovoecsim cedvmas ceccusi, Jononnenue Ne 17 (A/67/17), nyHKT 46.
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PexoMeHnaanmm mo moA3aKOHHbBIM aKTaM 0 3aKYIKAaX,
KOTOPbI€ J05KHBI ObITh NPUHATHI B COOTBETCTBUM
co cratbeid 4 Tunosoro 3akona FOHCUTPAJI

0 MYOJHYHBIX 3aKyNKAX

BBenenune

1. Tunoso#i 3akon IOHCUTPAJI o ny6muunbix 3akynkax 2011 roma! (crarbs 4
[**runepcceiika®**]) mnpeaycmarpuBaeTr, YTO TNPUHUMANOIUME 3aKOH TocygapcTaa
OyAyT BBIIYCKaTh IIOA3AaKOHHBIE aKThl O 3aKylKax s JOCTHIKEHHUs Ielled |
BBINOJIHEHUs NoJ0oKeHUH Tumosoro 3akona. llenap NOA3aKOHHBIX AKTOB O 3aKyNKax
3aKJI0YaeTCs B CO3JaHUU TOJHOM 3aKOHOJATENbHOW OCHOBBI JJISi CUCTEMBI 3aKYIOK,
C TeM uTOOBl JOMOJHUTH BCEMH JAETalsIMU MPOLENypbl, BBOAUMBIE THUIOBBIM
3aKOHOM, M YYE€CTh KOHKPETHBIE OOCTOSTENCTBA M HX BO3MOXHbBIE H3MEHEHHUS B
MpUHUMAaIOIEeM 3aKOH TOCYIapCTBeE.

2. Pa3znuunble monokeHuss TUMOBOTO 3aKOHA COJAEpKAT MPAMOE YKazaHUE Ha TO,
YTO WX HEOOXOJUMO [OTOJHHUTH MOJ3aKOHHBIMU aKTaMH O 3akymnkax. Kpome Toro,
MpUHUMaIoNlee 3aKOH TOCYAapCTBO MOXET IO KEJIaHWIO JOMNOJHUTh U JApyrue
nojoxeHuss TUNOBOro 3akoHa, Jda)Xe €cld B HUX HET IMpsIMOM CCBUIKM Ha
MOJI3aKOHHBIC aKThl O 3aKymkax. B 000ouX ciy4asXx MOJ3aKOHHBIC aKThl O 3aKyMKaX
HE JOJOKHBI MPOTUBOPEUYUTH IMOJOXKEHHSIM THIOBOrO 3akOHAa UJIM CHUXKAThb HX
3(hPEeKTUBHOCTD.

3. OcHOBHbIE MNpPUMEPHl MPOLEAYP, NO KOTOPHIM B TIOA3aKOHHBIX aKTax o
3aKyInKax, BO3MOXXHO, ILiejJecoo0pa3Ho pa3paborarb Oojee [eTalbHbIE HOPMBI,
BKJIIOYAIOT: TMOPSAJNOK ONyOJMKOBaHMS pa3HbIX BHAOB HHpopmauuu (crartbu S, 6,
18 (2), 23, 33 (1) u 34 (5) [**runepcchuiku**]); Mepbl 00eCTCUCHUS MOMIUHHOCTH,
LEJIOCTHOCTH W KOH(HIEHIMAIBHOCTH HWHGPOpMAIUK, NepeJaBaeMoil B paMKax
npoienyp 3akymnok (crarbs 7 (5) [**runepccbuika**]); oCHOBaHUS JJisi OTPaHUYCHUS
yuyactuss B 3akynkax (ctatesa 8  [**rumepcceuika**]);  mopsgok  pacuera
npedepeHnnaIbHOl MONPaBKH M ydeTa COIMAIbHO-DKOHOMHUYECKOH MHOJUTHKH IIpU
oneHke mnpencrabineHud (crtarbs 11 [**rumepcceuika**]);  omeHKa CTOMMOCTH
3aKyNOK (cTaths 12 [**runepcceuika**]); TpeOoBaHUs B OTHOIIEHUU
MPOAOJDKUTENBHOCTH IepuoAa oxuaanus (crarbs 22 (2) (¢) [**runepccebuika®*]);
TpeOOBaHWE B OTHOUICHMH JOKYMEHTalBbHOTO OT4YeTa O TpoIleaypax 3aKyrnok
(ctates 25 (1) (w) wu (5) [**rumepcchuika**]); MaKCHUMAaJbHBIA CpPOK JEWCTBUS
3aKpBITBIX paMOYHbIX cornamenuit (ctarbst 59 (1) (a) [**runepccwuika**]); konaexc
moBefeHus (ctaThsa 26 [**rumepcceuika**]); W orpaHmyeHue oObeMa 3aKYIOK,
OCYUIECTBJIIEMBIX B CPOYHOM IOPSAJKE C HCIOIB30BAHMEM METO/Ia KOHKYPEHTHBIX
MEPEroBOPOB WJIM METO/a 3aKyNOK M3 OJHOTO MCTOYHHKa (T.e. OrpaHH4YeHHe oObema
3aKyMOK T€M KOJIMYECTBOM, KOTOpOe TpedyeTcsl B JaHHOW 4pe3BbIYAHHOW CUTyaluu)
(cM. kOMMEHTapuil K COOTBETCTBYyIOLIUM monoxeHussM ctateu 30(4) u (5) B
PykoBoacTBe [**runepcceiika**]).

4. B cinyuae HENPUHATHS HIPEIyCMOTPEHHBIX THUIOBBIM 3aKOHOM IOA3aKOHHBIX
aKTOB O 3aKyNKax 3aKylalllde OpPraHu3allud HE TOJIbKO HE CMOIYT II0JIb30BaThCS

1 Oguyuanvuvie omuemut I'enepanvroii Accambneu, wecmvoecsim wecmas ceccus,
Hononnenue Ne 17 (A/66/17), npunoxenue 1.
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MPEUMYIIECTBAMH IEPEJOBOM MPAKTUKU, HO M JHIIATCS BO3MOXKHOCTH IMPUHHMATH
Pl KOHKpeTHBIX Mep. K TakuM MepaM OTHOCATCS, B YAaCTHOCTH: OTpaHHYCHHUE
y4JacTusi B Tpolenypax 3akymok (crares 8 [**rumepcceumka**]); moxHOMOUHS U
OpoLEAypbl  JUis  OpUMEHEHUs  npedepeHIHanbHOW  MOMpaBKM B IOJB3Y
OTEYECTBEHHBIX IMOCTABIIMKOB HJW MOAPATYNKOB (cTarhs 11 [**rumepccrinka**)); u
MCIOJB30BaHUE IMPHU 3aKYMKax METOJa 3ampoca KOTHPOBOK, MOCKOJIBbKY 3TOT METOI
MOXET HCIOJIb30BATHCS TOJBKO JUISl 3aKyIOK, CTOMMOCTbH KOTOPBIX HE MPEBBIMIACT
MpENEeNbHOrO YPOBHS, YCTAaHOBIEHHOIO B IMOJ3aKOHHBIX aKTax O 3aKylKax
(cTates 29 (2) [**runmepccrinka®*]).

5. Kak ormewaercs B PykoBOACTBE MO TPHHATHIO THIIOBOTO 3aKOHA, MPUHATOM
Kommccueit Ha copok mstoit ceccur B 2012 roxy?2, moHsATHE "MOA3aKOHHBIE aKTHI O
3aKymKax'" clleqyeT TOJKOBAaTh HMCXOIS W3 MPaBOBHIX TPagUIUN NPUHUMAIONIETO
TunoBo# 3aKkOH TOCYZApCTBa; 3TO IOHSATHE MOXET OXBAaTHIBATh IIOOBIC CPEICTBA,
HCIIONb3yeMble B NPHHUMAIOMIEM 3aKOH TOCYAapCTBE IS NPOBENEHUS 3aKOHOB B
KU3Hb. DTH TpPaBOBBIE TPagUIIMHd MOTYT TaKke MNpeaycMaTpHBaTh pa3TpaHHYCHHE
BOIIPOCOB, KOTOpBIE Yalle BCETO PEMIaloTCsS C IMOMOMIBI0 PYKOBOIANINX yKa3aHHIAS.
B HacTosmeM HNOKyMEHTE 3TH BONPOCH HE pacCMaTPHBAIOTCA. B HEro BKIIOYCHBI
BCe TIONOKEHWsT THMOBOTO 3akoHa ® PykoBoacTBa, Kacamlquecs OCHOBHBIX
BOIIPOCOB, KOTOPBIE CIEAyeT PAacCMOTPETh B IMOA3aKOHHBIX aKTaX O 3aKymKax s
MOCTHIKCHUS IeJeH U BBIIOJIHEHHMS MOJOXKEHUH THUIIOBOTO 3aKOHA.

6. COOTBCTCTBy}OH.II/Ie ITOJIOXKCHU A CIrpynnrupoBaHbl oo TEMaAM. CHagana
paccMaTpruBaOTCA O6HII/I€ TEMBI, KaCariueca HCCKOJIBKHUX crateii TuUmoBOro 3akoHa
(HaHpI/IMep, COIMAJIbHO-DKOHOMHUYECCKas IMOJIMTHUKA, KOHCI)I/I,HGHLII/IaHLHaﬂ

nHpopMmamnus). 3aTeM paccMaTPUBAIOTCS TEMBI, Kacarolluecs KOHKPETHBIX cTarei
rnaBel | TumoBoro 3akoHa, B TMOPSAJIKE CIENOBAaHUS ITHX CTaTel B JaHHOW IJaBe.
PaccMoTpeHne BONMPOCOB, KAaCalOMUXCS PA3JIMYHBIX METOJOB U CIIOCOOOB 3aKYIIOK,
CTPYNNHPOBAHO MO METOAYy M  cHocody 3aKkymok. B KoHIe  JoKyMmMeHTa
paccMaTpuBaIOTCS BOMPOCH, KacaloUIMecsl IOA3AaKOHHBIX AaKTOB O 3aKylnKax WIN
JIPYTUX MPUMEHHMBIX MO/I3aKOHHBIX AKTOB B KOHTEKCTE NPOLEAYp OCIIapHUBaHHUS.

7. TlockoipKy B HACTOSIIEM JOKYMEHTE pacCMaTpHUBAIOTCA TOJBKO OCHOBHBIE
BOIPOCHI, OH HE MPETEHIyeT Ha MOJHOTYy OXBaTa BOIPOCOB, KOTOPBIE JOJIKHBI
perynupoBaThCsl B MOJ3aKOHHBIX aKTax O 3aKylnkax. B wacTHocTH, B HacTosmeM
JIOKYMEHTE B TIOJIHOM COOTBETCTBHH C OXBaToM THIOBOTO 3akoHa M PykoBojacTBa mo
HMPUHATHIO PAcCMAaTPUBAIOTCS TOJNBKO BOIPOCH], MMEIOIIME IpPSIMOE OTHOLICHHE K
COOTBETCTBYIOIIUM MOJOXECHHAM THIIOBOTO 3aKOHA, a HE BOMPOCH! IUIAHUPOBAHUS
3aKyNOK M YyIpaBieHus JgoroBopamu. [lonpoOGHoe peryaupoBaHHE OTHX 3TaIlloB
3aKyMOYHOTO IUKJIAa MOXXHO MPEAyCMOTPETh B IOJ3aKOHHBIX aKTax O 3aKylKax
MPUHUMAIOMKNX 3aKOH roCcyIapcTB.

8.  Kpome Toro, xak ormeuaercs B PykoBomctBe#, Tosbko THIOBOTO 3aKOHAa M
MOJ[3aKOHHBIX aKTOB O 3aKYNKaX, KOTOPbIE JOJDKHBI MPUHUMATHCA B COOTBETCTBHH CO
cratbeit 4, coBceM  HE  JOCTaTo4yHO Uit obecmedeHuss  3((HEKTHBHOTO
(YHKINOHUPOBAHHUS CHUCTEMBI 3aKyNOK NPHUHUMAMONEro 3akoH rocygaapctsa. OgHH

2 Tam xe, wecmovoecsim cedvmas ceccusi, Jononnenue Ne 17 (A/67/17), nyukt 46. Ha nary
MOArOTOBKH HACTOSIIIETO JOKYMEHTa TeKCT PyKOoBOACTBa GBI pa3MeLIeH 110 aapecy
http://www.uncitral.org/uncitral/en/uncitral_texts/procurement_infrastructure/2012Guide.html.

3 IIyHKT 2 KOMMEHTapHus K cTarbe 4.

4 ITyukTel 58-81 uyacTu nmepBoi.
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I1.

MepBl JOJDKHBI HPHHUMAThCS B JPYTHX OTpacisfX IpaBa, a APYyTHe MEpPbI JTOJIKHBI
HOCUTh HMHCTUTYIHOHAJIBHBIH ¥ aJMHUHUCTPATUBHBIH XapakTtep. B PykoBoactse
OTMEYAIOTCSl MEphl, KOTOpBIE CIEAyeT MNPHUHATh BHE pPAMOK 3aKOHOJATEIbCTBA O
3aKynKax g obecriedeHns 3¢ (EeKTUBHOTO OCYUICCTBICHUS THIOBOTO 3aKoHA>. DTH
MepHl B HACTOSIIEM JIOKyMEHTE HE pacCMaTPHBAIOTCA.

Oo0mue TeMbl
y'leT COIII/IaHl)HO-C)KOHOMI/I‘leCKOi;I MNOJIMTUKHU B X01€ 3a1cy1101c

9. CoumnanbHO-3KOHOMHMUYECKas IOJMTHKA, KOTOpas MOXET WIM  JOJDKHA
YUYUTBIBATHCA TIPHU 3aKyIlKaxX, I[MOMJICKUT ONPEACICHUIO B MNOA3aKOHHBIX aKTax O
3aKylnKax WKW APYrux 3aKOHOJAATCJIbHBIX TIIOJIOKECHUAX NPUHHUMAIOMIETO 3akoH
rocynapctBa (cMm. crarbio 2 (0) TumoBoro 3akoHa [**rumepcceuika**], koMMeHTapuit
k BBenenuto k rmase I [**rumepcceiika**] u komMmentapuit k crarbam 2 (o) u 8-11
[**runepccenkun**] B PykoBoacTse).

10. Ecuu Takas mojauTHKa ONpeaAcIdeTCd B NOA3aKOHHBIX aKTax O 3aKylkKax, TO B
HUX TOJIXKHBI, B YaCTHOCTHU, paCCMAaTpUBATLCA B Ka4YCCTBC NMPUMCHUMBIX !

a)  CHUTyaluuHW, KOIJIa 3aKymarollas OpraHu3alus MOXET WIH JIO0JDKHA
OTpaHUYMBATh yYacCTHE OINpPE/IEJCHHBIX KaTeropuil NOCTABIIUKOB MJIM MOJPSAYUKOB B
npoueaypax 3aKynok (HampuMep, 3asBUTh TOJBKO O BHYTPEHHUX 3aKyIlKax)
(cM. cTaThio 8 M COOTBETCTBYIOIIMK KOMMEHTapHii [**runepcchiaku®*]);

b) mwobas  npedepeHuuManbHas ~— MonpaBKa B MOJb3y  BHYTPEHHHX
MOCTABIIMKOB WJIM TOAPSJYMKOB WJIM B OTHOIIEHWHM TOBApOB BHYTPEHHETO
NPOM3BOACTBA WM Jto0asi jpyras mnpedepeHuus NpU OLEHKE MpeACTaBIeHUH U
MOpsAJIOK ee pacuera W TMNpuMeHeHuss (cM. cTatbio 11 ¥ COOTBETCTBYIOUIMH
KOMMEHTapHi [**runepccoiku**]);

c) nrobas conMagIbHO-3KOHOMHUYECKAs MONUTHKA, KOTOpas MOKET WU J0JKHA
YUUTBIBATBCS IIPU  ONpEJEICHUH KBaJU(QUKAIMOHHBIX TpeOoBaHWN (HanmpuMmep,
9KOJIOTUYECKUX, ITHUYECKHUX W JPYTHMX CTaHIapTOB), ONUCAaHUU OOBEKTa 3aKyNmoK M
pa3paboOTKM  KpUTEpPHEB OLEHKH (HampuMmep, JUis [OOUIPEHHS COLHUAJIbHO-
SKOHOMHYECKOU MOJIUTUKH B OOJIBIIEH, YeM JIF0O0W yCTaHOBIICHHBI MUHUMYM, Mepe)
(cM. crarbu 9-11 ¥ COOTBETCTBYIOIIMH KOMMEHTapHi [**runepcceiku**]);

d) KOHKpEeTHyI0 COLMAJIbHO-dKOHOMHYECKYIO IIOJINTUKY, KOTOpas OyneT
ONpaBIbIBaTh  NPUMEHEHHE  MeToAa  3aKylmoK M3  OJHOTO  HCTOYHHKA
(cm. cratero 30 (5) () u cOOTBETCTBYIOUIUIT KOMMEHTapHit [ **runepcchuiku**]);

€)  OrpaHHYEeHHUs, NMPU3BAHHBIE, B YACTHOCTH, HE JOMYCTUTHh MPOU3BOIHHOTO
NPUMEHEHHUs] 3aKyNalolIMMHU OpraHU3alusMH O0CO0OH COIHMaIbHO-9KOHOMHUYECKON
MOJIUTHUKH.

11. Ecnu Takas monutuka He OIpeJeseTcs B MOA3AaKOHHBIX aKTax O 3aKyIlKax, TO
3aKyMaloIluM OpraHU3alMsIM clleqyeT Mo KpalHell Mepe yka3aTb Ha JApyrue
COOTBETCTBYIOIIME 3aKOHO/IATEIbHbIE ITOJI0KEHUSI U HOPMBI, C TeM YTOOBI OHU 3HAJIU O
MOOBIX  COLMAIbHO-ODKOHOMHUYECKUX  KPUTEPUSAX, MOMJIEKAUIMX 00sA3aTeIbHOMY

5 Tawm xe.
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MIPUMEHEHNUIO, U CTCICHU cBOCH CBO60,I[I>I YCMOTPEHUA B OTHOIICHUU ITPUMECHECHUSA
APYTUX COOUAJIBHO-DKOHOMHUYECKHUX KPUTEPUEB IIPU OTHOBPEMEHHOM obecrieyeHUu U
YBEPEHHOCTHU TMOCTABIIUKOB MWW MMOAPAAYUKOB B TOM, YTO YYET CONHUAIBHO-
9KOHOMHUYECKOHW IIOJHTHKH B X0A€ 34aKyIIOK MMPHUHHUMAKUICIo 3akoH rocyaapcTsa
OCYHICCTBIIACTCA HA HpOBpa‘IHOﬁ 1 00bEKTHBHOM OCHOBE.

12. B PykoBoacTBe MNpUHHUMAIOLIHE 3aKOH TOCYAapcTBa MPEeayHpexnalTcs o
MOCJIEACTBUSAX Yy4eTa COIHAJIBbHO-DKOHOMUYECKONW TIOJIMTHKH B XOJE 3aKyNoK |
HEO0OXOJUMOCTH BO3JEPKUBATHCSI OT COCTaBICHHUS INIHPOKOTO CIMCKAa COLMAIbHO-
9KOHOMHYECKHX KPUTEPHEB HIIN OOCTOATEIHCTB, IPU KOTOPHIX BO3MOXXKHO MPUMEHEHNE
npedepeHnInanTbHON MOTPaBKUC.

3akpbiTas nHpopMaLUs

13. TIlpenocraBieHHOE 3aKyMaIIIM OpraHu3aIusIM paBo MPUHAMATD
CHenuaJbHble MEphl M BBOAWTH CHEIHAJbHBIE TPeOOBAaHUS O 3aMIUTE 3aKPHITON
nHGOpMANUK, BKJIIOYAs HCKIIOYCHHS W3 IyOJNIHOTO PACKPHITHS HH(OpPManumy,
IMPUMEHSETCS TOJNBKO B TOW CTENEHM, B KaKOM 3TO pa3pelaeTcs MOJ3aKOHHBIMHU
akTaMH O  3aKynkaX MM  JpYTMMH  3aKOHOJATEIbHBIMH  IIOJIOXKEHUSMHU
mpuUHUMalomero 3akoH TrocymapctBa (cM. ctathio 2 (1) W COOTBETCTBYIOIIHA
KOMMeHTapui [**rumepccrinku™®*]).

14. Ecmm B IMOA3aKOHHBIX AKTaX O 3aKyIKaX PEryiaiupyroTcsa 3TH BOIIPOCHI, TO B HUX
JAOJIKHBI OHIPEACTIATBCSA BHUABI 3dKYIIOK, B XOAC KOTOPbBIX 3aKyIlaromiass OpraHu3anus
MOXET WJIN JOJKHAa MPUHUMATh MEPBI U BBOAUTH TpC6OBaHI/Iﬂ B OTHOIICHHH 3alIUThI
SaKpBITOﬁ I/IHCI)OpMaL[I/II/I. KpOMC TOro, B HNOJA3aKOHHBIX daKTaX O 3aKyHNKaxX HTOJIKHBI
pPeryjaInpoBaThbCia, B HaCTHOCTH, CICAYIOIINEC BOIIPOCHI:

a)  BO3MOXHBIC JUIsl IPUHSITHS Mepbl. [IpuMepbl BO3MOXHBIX MEpP BKIIOYAIOT
3al[UTY OIpPEJEJICHHBIX PAa3/Ie]IOB YYETHOW 3aluCH OT PACKPBITHS, UCKIIOUCHUS W3
MyOJNIMYHOTO YBEAOMIICHHS O 3aKyNKax M pEIIeHUS O 3aKIIOYeHHH [0roBopa H
HCIOJIB30BaHUE MeToja MPSIMOTO MPUBIICYCHUS MpeCTaBICHUM
(cm. crateu 7 (3) (b), 24, 25(4) mw 35(2) W COOTBETCTBYIOIIMI KOMMEHTapHUi
[**runepccpuku**)); u

b) TpeboBaHMs, KOTOpPbIE MOTYT MPEABABIATHCA K MOCTaBIIUKAM U
MOJPSIAYUKAM U CYOTOAPSIUMKAM JUIS 3al[UThl 3aKPbITOH HHGOpPMAIUK, HAPUMEP
ONpe/elieHHbIe  METOIbl M  CcpeAcTBa mepeaadu  uHpopmauuu  (Hampumep,
mudposanue) (cMm. ctatbu 7 (3) (b) 1 24 (4) u COOTBETCTBYIOIHI KOMMEHTaPHil).

3aKynKH ¢ HU3KOH CTOMMOCTHIO

15. Craresa 22 (3) (b) mnpemycmMaTpuBaeT OCBOOOXKJCHHE 3aKylmOK C  HHU3KOU
CTOMMOCTBIO oT 00s13aTeIbHOTO UCIIOJIb30BAHUS nepuosa OXKUTAaHUS
[**runepcceika**], a crares 23 (2) — 0cBOOOXKIEHHE TaKUX 3aKyNOK OT TpeOOBaHMS
HaNpaBisATh MyOIMYHOE YBEJOMJIEHHE O PEIICHUHM 3aKJIIOYHTh JOTOBOP O 3aKyIKax
[**runepcceuika**]. (I'maBa I Taxke mpemycMarpuBaeT BEPXHIOK MOPOTOBYIO CyMMY

[}

IMynkTel 9-27 yacTu nepBoil, myHKTh 26-33 BBenenus k rase | u myHKThl 7-13 KOMMEHTapus K
crarbe 11.
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JUISL MCIIOJI30BAHUS METOJa 3aKylNOK C TOMOIbBI0 3ampoca KOTHPOBOK COIIACHO
cratee 29 (2) [**rumepccemika**].) Bo Bcex »atmx ciaywasx TwumoBoi#t 3akoH
mpeaycMaTpuBaeT, YTO MOJAJEKalass MPUMEHEHHIO MOpOroBas CcymMMma JIOJDKHA
OTPECNAThCA B IMOA3AKOHHBIX aKTaX O 3aKylkax. JTo OOYyCIOBIEHO TeM, YTO B
THIIOBOM 3aKOHE HEBO3MOXXHO YCTAHOBHTBH CJMHYIO MOPOTOBYIO CYMMY sl 3aKYHOK
C HU3KOH CTOMMOCTBIO, KOTOpasi Oy[AeT MpUeMJIEMON [Ulsl BCEX MPUHUMAIOIMIUX 3aKOH
rocyaapcts, ¥ TEM, 4YTO COOTBETCTBYIOLIAas TOPOroBas CyMMa i KaxJ0ro
rocyaapcTBa MOXET OBITh Pa3HOH B 3aBHCHMOCTH OT TEMIIOB HUH(ISAIUH U JPYTHX
9KOHOMHYECKHX 00CTOATENbCTB. Takyl0 MOPOroBYH0 CYMMY HIIM TaKHe IOPOTOBBIE
CYMMBI JIOJDKHBI OTPEACISATHCS OPraHOM, KOTOPbIM H3/1aeT MOJ3aKOHHbIE aKThl O
3aKyIKax.

16. B ngpyrux ciydasix, CBS3aHHBIX CO CCBUIKAMM Ha 3aKylNKd C HU3KOH
CTOMMOCTBIO0, THIOBOH 3aKOH He TpeOyeT MpsIMOTo OIpENeIeHHS B IMOJ3aKOHHBIX
aKTax O 3aKylKax MOpPOTOBBIX CyMM. Hampumep, MeXAyHapOIHOTO OIYOIHMKOBAaHUS
INpUITAMIEHHH K YYacTHUI0 B TNPEAKBAIM()HKANMOHHBIX MPOLEAYypax M MpOoIeaypax
TOProB He TpeOyeTcs, eciM 3aKynalolias OpraHW3alus NPUHUMAeT PEIICHHE O TOM,
YTO BBUAY HHU3KOW CTOMMOCTH OOBEKTa 3aKylNOK B HAalpaBICHWN NPECTaBICHUIN
OyoyT 3aWmHTEepecOBaHBl TOJNBKO BHYTpeHHHE mocTaBIuku (ctatbu 18 (2) m 33 (4)
[**runepcceuikun**]).  Kpome TOro, omHO W3 OCHOBaHWH, OIPAaBIBIBAIOIINX
UCIHOJB30BaHHE TOPTOB C OTPAHWYCHHBIM YyYacTHEM W IPSMOTO IPHUBICUCHUS
MPEJICTAaBICHUNA TpU TPOLEIypax 3armpoca MPEeNToKEeHHH, 3aKI0YaeTcs B TOM, 4TO
KOJIMYECTBO BPEMEHHM M pa3Mep H3AEPKEK, TpPeOyeMBIX [UIsl H3yYEHHUS OICHKHU
OONBIIOTO YMCIa MPEJICTAaBICHUH, HE COpa3MEpHBI CO CTOMMOCTBIO 00BEKTa 3aKyHOK
(cm. cratpn 29 (1) (b) mw  35(2)(b) w®  COOTBETCTBYIOIIWH  KOMMEHTapHUil
[**runepccpurkn* *]).

17. VY4pexaeHHI0O WIM OpraHy, H3JAalOMIEMy IIOA3aKOHHBIE AaKTBhl O 3aKyIKax,
CIeIyeT pacCMOTPETh BONPOC O IPUHATHU COOTBETCTBYIOUIETO MOAX0/Aa K TOMY, 4TO
CUMTACTCS 3aKyNKaMH 'C HU3KOW CTOMMOCTBIO", OCOOGHHO K PpEIIEHHI0 BOIPOCA,
MOXET JH W JOJDKHA JIM ONpPENEeNSIThCS CyMMa 3aKyNOK, HIDKE KOTOPOW 3aKylKu
CUMTAIOTCA 3aKymKaMH C HHU3KOM cromMocTeio. Hampumep, cnexyer 1nm
YCTaHABIMBATh B IMOJ3aKOHHBIX aKTaX O 3aKylKaX OJHY HMOPOTOBYIO CyMMY JIsl BCEX
CIy4aeB, KOTZa B 3aKOHOAATENbCTBE O 3aKylKax Takas IOpOToBas CcymMMa
KBaIM(UIUpPYETCsT KaK HHU3Kasg CTOMMOCTh (BKIIOYas BEPXHUH mpegen ais
UCIOJB30BAaHUS METO/AA 3ampoca KOTHPOBOK), CIEAYeT JH IPUMEHSTHh TaKyko
CTOMMOCTh KO BCEM CIIydasM YINOMHHaHHS B 3aKOHOAATEIbCTBE "3aKyINOK C HHU3KOH
CTOMMOCTBIO" (ZlaXe eclM B 3THX CIydasX HE HCIOJb3YIOTCS IpsIMbIE CCBIIKH Ha
MOPOT HU3KOH CTOMMOCTH, O 4YeM TOBOPMUIOCH BBINIE) WM YKa3bIBAIOT JIH
00cTosTENbCTBA HA HEOOXOAMMOCTH HCIIOIB30BAHUS PAa3HBIX IIOPOTOB U CYMM.

Ilnara, B3uMaeMasi 3a yuacTue B MpPOIeaypPax 3aKynokK

18. Kak ormedaercs B PykoBoacTBe’, B WaeanbHOM BapHaHTE HHUKAKOHM IIJIATH 3a
IOCTYyIl K CHCTeMaM CBS3M 3aKyHalomed OpraHW3allid HW WX HCIOJIh30BAHHE
B3UMAThCSA HE MOJDKHO. B 3TOW CBA3M B MOA3aKOHHBIX aKTaX O 3aKyNKaxX HE CIeqyeT
MOOMIPATh B3WMaHHWE TAaKOW IUIATHI, TOCKOIBKY 3TO VIAEPKHBAeT OT YYacTHSI B
MpoIenypax 3aKylmoK W MTPOTHBOPEYHT MPUHIUNAM M IelsIM THIOBOTO 3aKOHA.

7 IlyHkT 12 KOMMeHTapHus K cTarbe 7.
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B cnyuae mpuHATHS pelIeHHs O B3WMaHHUM IUIATHl 3a MCIOJIb30BAHUE CHUCTEMBI CBSI3U
B TOA3AaKOHHBIE AKTHl O 3aKyNKax CJIEeAyeT BKJIIOYHTH TpeOOBaHHE O TOM, YTOOBI 3Ta
rara ObuTa MPO3payHON, O0OOCHOBAHHOM, pPa3syMHON M MHPONOPUHMOHAIBHON M He
MPUBOAMIA K JAWCKPUMHHAIIMOHHBIM IIOCIEACTBHAM HJIM OTPAaHHYEHHIO JOCTyNa K
mpoLeaypaM 3aKyloK. B IMoJ3akoHHBIE akKThl O 3aKyNKaXx MOXET OBITh BKIIOYEHO
TpebOBaHNE O NMPEAAHNU TIIACHOCTH pa3Mepa NPHMEHHMOH IUIaThl M OCHOBAaHMH IS
ee B3MMaHUSA M YyKa3aHWe Ha TO, 4YTO JTa IUIaTa SBIAETCS BPEMEHHOH Mepoi
(Hampumep, 10 MOMEHTa BO3MEIIEHHUS H3JCPKEK, CBSI3aHHBIX C BHEIPEHHEM HOBOIi
CHUCTEMBI CBSI3H).

19. CMexHBIM  BONpPOCOM  SIBISE€TCS  B3MMaHHME  IUIATBI 3@  TIOJIyYEHHE
MpeIKBAIN(UKAMOHHON W/WIN TEHAEPHOW IOKyMEHTanMH. B ciydae B3uMaHUsS
IUTaThl 3@ MOJyYeHHE 3TOH NOKYMEHTALMU B MOA3aKOHHBIE aKThl O 3aKyNKax CIEHyeT
BKJIIOYUTH MOJIOKECHHS, NpPHU3BaHHbIE HE MAOMYCTUTh YCTAHOBIEHHUS 3aKyIlaromei
opraHu3anueil 4pe3MepHO BBICOKOW IUIATBl 3a 3Ty JOKYMEHTAIHI0. OJTO MOXHO
obecreunTh MyTeM BKIIOYCHHS TPEOOBAHMSA O TOM, YTOOBI II€HA, B3UMaeMas 3a 3Ty
JIOKYMEHTAIMIO, MO03BOJIANA 3aKyNalolleil OpraHM3alud BO3MECTHTh (AKTHUCCKU
MIOHECCHHBIE €I0 pacxoJbl 3a IPEAOCTaBICHHE [OKYMEHTAI[MH, HampuMep Ha
IeJaTaHNe M PacChUIKY. B MOJ3aKOHHBIX aKTax O 3aKylKax CIeAyeT yKa3aTh Ha To,
Kakhe pacxoAgsl HE JOJDKHBI BO3MEIIATBCA 3a CYET [EHBl, B3WMaeMoOW 3a
MpeOoCTaBICHNE AOKYMEHTANNN, HAlpUMEpP pacxoisl Ha pa3pabOTKy AOKyMEHTalluu
(BKITIOYAst TOHOPAPHI KOHCYJIBTAHTOB M PACXOJbl HA PEKIaMy).

BOIIpOCbI, CBA3AHHDBIC C IPUBJCYCHUEM BHCIIHUX MOCTABIIUKOB
H HECHTPAJIU30BAHHBIMHA 3aKyIIKaMH

20. B moa3akoHHBIX aKTaX O 3aKyIlKaX ClleqyeT perIaMeHTHPOBaTh MEpHI, KOTOPHIE
NPUHUMAIOTCS TNPU pPa3paboTKe M HUCIOJIb30BAaHMHM CHCTEMBI 3aKyNMOK W KOTOpPbIE
MOTYT HUMETh JUCKPUMHHALlUOHHBIE M Jpyrue HeXeJaTeNbHble IOCIEACTBUS.
[Moxxonbl, mMpUMeHseMble K pa3paboTKe M HCIOJIb30BAaHUIO CHCTEMbI 3aKyNOK, Takue
KaKk IpUBICUYEHHE TPETbUX CTOPOH i pa3paboTKUM CHUCTEMBl CBA3M U
WCIOJB30BaHUE CIEIHMAIBHBIX CUCTEM, OyAyT HMMETh IpSMble MOCIEACTBHS s
y4acTHs MTOCTAaBUIMKOB MJIM MOJPSIYUKOB B Npolienypax 3akynok. OHM OyayT Takxke
BIUATH HA TaKUe pEUIeHHS BO BCEH CHUCTEMe 3aKyNoK, KakKk B3MMaHUE IUIaThl 3a
HCIIONIb30BaHHUE CHUCTEMBI 3aKyIOK, a TaKXe Ha PeHIeHHUs 3aKyMalolUX OpraHu3alul
OTHOCHUTEJIBHO 3aKyMOYHBIX CTPATETUH B IIEJIOM U OTJIEIbHBIX 3aKYIOK.

21. B moa3akoHHBIX aKTaxX O 3aKyNKax CJelyeT KOHKPETHO PacCMOTPETh BOIPOCHI
nepenayn 3aKylmo4yHbIX (QYHKIUH TpPEeTbUM CTOPOHAM, B YacTHOCTH BEPOATHOCTH
OpPraHU3alMOHHBIX KOJUIM3UM uHTEepecoB, eciau mnocrasmuku HWT u  yeoyr,
SIBJISIIOINMECS TPEThUMU CTOPOHAMHM, MOJY4YaloT BO3HATrpaxjJeHHe Ha OCHOBE OTLIATHI
mo (akty wuCHOAB30BaHUS 3a OOCIYKHBAHHE M OKCIUIyaTaldio IiatrGopm
NEKTPOHHBIX 3aKYyNOK, TAKMX KaK 3JE€KTPOHHBIE pPEeBEpPCUBHBIE ayKIHOHBI (DPA) min
OTKPBITHIE pPAMOYHBIE COIJIAIICHMS, BIHAHME BHEIIHUX CTOPOH Ha 3aKyNOYHbBIE
cTparerui W MpoOJIeMbl, CBS3aHHbIE C KCIOJB30BAHMEM U COXpPaHEHHEM B
3aKynarloulel OpraHu3anuu J0CTaTOYHO KBAIM(HUIMPOBAHHBIX W OIBITHBIX KaApOB,
HEOOXOJUMBIX, B 4aCTHOCTH, JJIsi Haa30pa 3a JESATENbHOCTHIO TaKMX MOCTAaBIIMKOB,
SIBJISIIOLIIUXCS TPETBUMH CTOPOHAMU.
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22. Eciu B KayecTBE areHTOB OJHOM MJIM HECKOJBKUX 3aKyNaroLUX OpraHu3auui
BBICTYNAIOT IICHTPAJM30BaHHBIC 3aKyMaloIlde BEIOMCTBA W I[EHTPalM30BAHHBIC
3aKyTKH MOOMIPSIOTCS B IEsIX oOecreueHnss SKOHOMHH 3a cueT 3¢ dexra mMacmrada,
TO B MOA3aKOHHBIX aKTaX O 3aKymax cJeayeT o0eclednTh, YTOOBI TaKne MEXaHH3MBI
nelcTBOBaNM Ha Tpo3padHod W 3¢¢exTuBHON ocHOBe. Ilom3akoHHBIE aKTHl O
3aKymKax JIOJDKHBI — [peaycMaTpuBaTh MEpPHl 10  ONEHKE OTHOCHTEIBHBIX
MPEeUMYIIECTB TAaKUX 3aKyNMOK M CTaHAAapTHU3AaIMH, a TakKe yYUTHIBATh Pa3IUIHBIC
MOTPeOHOCTH B WHOWBHIYAJNBHBIX 3aKyNKaX M 3aKylKaX B Pa3IMYHBIX CEKTOpax
pBIHKA TPaBUTEIHCTBEHHBIX 3aKyIOK B IIENOM. B HHX MOJDKHBI paccMaTpUBaTHCA
BOIIPOCHI, CBS3aHHBIE C OPTAHU3ANWOHHBIMH KOJUIM3MSAMH HHTEPECOB (YUpEKICHUS,
3aHUMAIONINECS MEHTPATN30BaHHBIMU 3aKyNKaMH, MOTYT OBITh 3aHMHTEPECOBAHBI B
YBEIUYCHUN KOMHCCHOHHBIX COOpPOB IIyTeM TOAAEp)KaHWUS BBICOKHX IEH |
OCYIIECTBICHHUS] 3aKyNOK, BBIXOISAMHUX 3a pPaMKAd NOTpeOHOCTEH 3aKymaromen
OpTaHHU3aInN). Ecnu yUpexaeHue, 3aHUMAaKoIIEeCs [EHTPaIN30BaHHEIMHU
3aKyIKaMH{, OCYIIECTBISCT IUIAHHPOBAaHHWE OYyIyIIUX 3aKyNMOK, TO B IOA3aKOHHBIX
aKTaxXx O 3aKyIlKax CJeayeT MpenycMOTpeTh 0OoJjiee TeCHOE B3aMMOICHCTBHE MEXIY
9TUM VyUYpEXACHHEM ¥ BEpPOSTHBIMH KOHEYHBIMH IIOJB30BATEIsIMH [0 Hadaa
MPOIEeNyphl, C TEeM YTOOBl TO3BOJHTH IPHUHATH Oo0Jiee ONTHUMAJIbHOE peIIeHHe
OTHOCHUTENBHO  HaJUIC)Kamed  CTeNMeHW CTaHOapTHU3alHd W  YIOBIETBOPEHUS
pasnmuYHBEIX TOTpeOHOCTel  (pemaromee 3HaYeHHWE OymeT WMETh  KadecTBO
nHQOpPMAMU OT KOHEYHHIX moTpebureneil. IloTpeOHOCTH OTHETBHBIX MHUHHCTEPCTB
WM YUIpEeKIEeHWH caMu 1O cebe MOryT He COBMajaaTh, W BCIEICTBHE 3TOTO
HEKOTOpHIE M3 HHUX IMOJy4aT Oojiee ONArompusATHOE COOTHOIICHHE IIEHBI M KadecTBa,
4eM Jpyrue, €CIH TIIpH CTaHIapTHU3aluH TMOTpeOHOCTedl He OyaeT TNpoBelneH
JIOCTATOYHBIN aHalIU3).

TeMbl, mojJIesKaANIME PACCMOTPEHUIO B MOA3AKOHHBIX aKTaX
0 3aKYyIIKaX B KOHTEKCTe KOHKPETHBIX cTareil iaBbl I
TunoBoro 3akona (O0uue MoJI0KeHMs)
[**runmepccebuika®*|, B nopsiake cJieJOBAHUA CTATEH

Crarbs 5. Ony0/iukoBaHue NPaBOBBIX JOKYMEHTOB [**rumepccblika**|

1. B moA3akoHHBIX aKTax O 3aKylmKax CleIyeT yKa3aTb MHOPSAJOK H CHoco0
ONyOIMKOBAaHUS IPABOBBIX JOKYMEHTOB, O KOTOPBIX TOBOPHUTCS B MyHKTe | cTarpm 5,
WIM JpyrHe TPaBOBbIE HCTOYHHMKH, KacalomHuecss OIyOJIMKOBAaHHUS 3aKOHOB,
MOCTAaHOBICHUH W JApYrux mnyOnn4yHbIX akToB. Eciom mopsgok u  cmocob
ONyOIMKOBAaHUS YKa3bIBAIOTCS B NOA3aKOHHBIX aKTaxX O 3aKyNKaxX, TO B HUX CIEHyeT
TaKxKe:

a)  ykasaTh YyHAOOHBIA HIMPOKOJAOCTYIHBIN HEHTPadbHBIH HH(OPMALMOHHBIH
opraH W mopsaok onyonukoBanus ("oduimanbHas rasera" WIM aHAJOTHYHOE
W3IaHue);

b) ykaszare, YTO WuWHpOpMammA, IMyOIUKyemas B EIUHOM IEHTPaIbHOM
opraHe, JOJDKHAa OBITH JOCTOBEPHOW M aBTOPUTETHOW M HMMETh HPHOPUTET HaJ
nHopManued, nyoIMKyeMoil ApyruMH WHQOPMalHMOHHBIMH cpeacTBaMu. Kpowme
TOro, OHa JOJDKHA OBITH pa30OpPUMBOW, IOJIHOW M IMOJNAIOLICHCS TOJKOBAaHHIO H
COXpaHECHHIO;

V.13-82834
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C)  YCTaHOBUTb IIpaBWJIA, ONPEACIAIONINE OTHOIIEHHE ATOTO LEHTPaJbHOIO
opraHa ¢ JIpPYrMMH CpeACTBaAaMH HH(OpMAIMM, B KOTOPBIX MOXET ITyOJIMKOBaTHCS
nHGopManys NOZOOHOTO poJxa, a TakKKe NpaBWiIa ONYOJIMKOBAHUS B JAPYTHX
opuIMaNBHBIX cpencTBax HHGopMamuu (HampuMep, 3amnpelieHHe NyOIMKaluu B
OPYyrUX HM3JaHHAX A0 TeX IOp, II0Ka OHa He OyaeT OomyOJIHMKOBaHA B IEHTPAJLHOM
nH()OPMAITMOHHOM OpraHe, W TpeboBaHHE O TOM, 4YTOOBI MH(pOpMaIus, MyOoIuKyemas
B IPYIUX U3JaHUAX, COJAEpIKANA TE Ke CaMble CBEICHU);

d) permameHTHpOBaTH BONPOC O B3WMAaHMU ILIATHl (Kak ¥ B paszzgene II.D
BbIIIE, B Heaye, JOCTYN K 3aKOHaM, IOJ3aKOHHBIM aKTaM M JAPYTHM IPaBOBBIM
JOKyMEHTaM  O0IIero NpHMEHEHHWs, KacalolHMMCS  3aKylmokK, Ha  KOTOpPbBIE
pacnpocTpaHseTcsl AeHCTBHE 3aKOHOAATENbCTBA O 3aKyNKax, a TakKe MOMpaBKaM K
HUM, JOJDKEH MPEJOCTaBIATHCS OCCIUIATHO).

2. B mop3akoHHBIX aKTax CJIEQyeT TakXKe pa3bsCHUTh CMBICI TpeOOBaHUI O TOM,
YTO JOKYMEHTanWs JOJDKHa OBITh HE3aMEUINTENBHO "MOCTYymHOW" ¥ YTO JTOT
IOCTYNl [TOJDKEH ''cumcTemMarmdeckd obecmedmBarbes”. B mpakthyeckoMm —TutaHe
TpeOoBaHHWE O TOM, 4YTO HWH(pOpMamus AOHKHA OBITH "MOCTYMHOH" O3HAdaeT, 4YTo
JIOCTYH K MHGOPMAINK JTOJKEH OBITH 0OECIedeH M YTO C HEI0 MOXKHO O3HAKOMHUTBCS
06e3  COOTBETCTBYIONIETO  3ampoca. OJTO  O3HA4aeT MpHUHATHE  CIHEUAIbHO
Ha3HAYCHHBIMHM TOCYJapCTBEHHBIMH OpTaHaMu 3a0aroBpeMEHHBIX Mep (HampuMep,
onyOirKkoBaHWEe B O(HUIHAIBPHOM HWHQOPMAIIMOHHOM OpTaHe) I TOTO, YTOOBI
JIOBECTH  COOTBETCTBYIOIIYI0 HMH(OPMAamWi0 A0 CBEACHHS OOMIECTBEHHOCTH.
TpeboBanne o '"cucTemMaTmueckoM oOecmedeHHH'" JOCTyma O3HadaeT, dYTo
Ha3HAYCHHBI TOCYNapCTBEHHBIH OpraH MOJDKEH TapaHTHPOBATh, YTO HH(pOpPMAIUL
JEHCTBUTENBHO COJACPKUT CaMble IMOCJIEIHHE CBEACHHUS M, COOTBETCTBEHHO,
SBIISIETCSL JOCTOBEPHON: TOPSIIOK BBIIOTHEHHS 3TOTO 00S3aTENbCTBA TAKXKE JOJDKEH
OBITh JIOKyMEHTAJIbHO 3aKpEIUICH, AJS TOTO YTOOBI MOXXHO OBUIO KOHTPOIHPOBAThH
ero coOIroneHue.

3. Ecimnm npuHumaromee  3akOH  TOCYIapcTBO  JKe€JIaeT  crnocoOCTBOBAaTh
ONyOIMKOBAaHUIO JIPYTMX JIOKYMEHTOB, NMPEACTABIAIOMINX WHTEPEC M HPAKTHUYECKYIO
LEHHOCTh JUI MOCTABIIMKOB W TIOAPSJYHUKOB (HANpUMeEp, PYKOBOACTBA MW MOCOOUS
[0 BONPOCaM 3aKyIOK, a TAaKXKe JIpyrue JAOKYMEHTHI, COJepKamue HHPOpMAIHUio O
BXHBIX ITPAKTUYECKUX M IMPOIEAYPHBIX aCIEKTaXx BHYTPEHHHX 3aKyIOK, KOTOpPBHIE
MOTYT 3aTparuBaTh OOIIME MpaBa W OOA3aHHOCTH MOCTABIIMKOB M MOJPSIIHKOB), TO
B IOJ3aKOHHBIX aKTaXx O 3aKylmKax CIEAyeT yKa3aTb Ha TaKHe JOTOJIHHTEIbHBIE
JIOKYMEHTBI M YCIOBHS HX OIyOJNKOBAaHHS.

4. Ecan »sToT BOIIpOC €MmI€ HE pacCcMarpuBaJICd B OPYTUX 3aKOHOIATEJIBHBIX
IMOJIOKCHUAX TMPUHHUMAKOUICTO 3akoH rocyanapcTtsa, TO B IIOA3aKOHHBIX aKTax O
3aKynkKax CJIC€Oye€T YTOYHHUTH, KaKHW€ TOCYZapCTBECHHBIEC OpTraHbl OTBEYAKOT 3a
HCIOJHEHHE 00513aTeNIbCTB IO 3TOM CTaThe.

Crarba 6. Undopmanus 0 BO3MOKHBIX NPeICTOSAIUX 3aAKYNIKaX
[**runepccplika®*|

1. B TmOA3akOHHBIX aKTax O 3aKymkax CcIeAyeT pacCMOTPEeTh BOMPOC O
KeIaTeIbHOM COJepKaHUH HWH(POpMAIUU, MPEeAHA3HAYCHHOW [UIS OIyOJUKOBaHUS B
COOTBETCTBUM C HacToslell craTbeil. B aToil cBsi3u B PykoBonacTBe ormedaercs, 4To
pacmpocTpaHeHHe dYpe3MepHO OOBEMHOW, HEaKTyaJbHON WM BBOAAIIECH B
3a0myxaeHne WHQOPMAMH BMECTO TINATEIHHO CIUIAHUPOBAHHOW, TMOJIE3HON W
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aKTyaTbHOW WH(OpPMAIMd MOXXET HaHECTH yIIepO Iead OmyOJMKOBaHUS MOM0O0HON
nHpopmanuu®. Ilpumepamu momiexamell OMyOJUKOBaHUIO HWH(POPMAIIMH MOTYT
CIYXUTh: yKa3aHHE NepHoja BPEeMEHH, KOTOPHIH MOJDKHA OXBaTHIBATh HWH(pOpMAaIus
0 TIaHHPYEMBIX 3aKyIKaX W KOTOPBIH MOXKET COCTaBIATH IIOJTONa, TOA WU HHOW
Mepuoll BPEMEHH; COAEpKaHWE MPEABAPUTEIBHOTO YBEAOMIICHHS O BO3MOXKHEIX
Oyoymux 3aKynkax; W pasHHIa MeXAy OTHM BHIOM YyBEAOMJICHUS W JIPYTUMHU
BHJIaMH 3a0JIaTOBPEMEHHBIX YBEIOMJICHHH O 3aKyIlKaX, TAKUMU KaK yBEIOMIICHHE C
mpock00il 0 BEIPAXEHWH 3aWHTEPECOBAHHOCTH, KOTOpPOE OOBIYHO NyONHKyeTcs B
CBSI3W C MPOIEIypaMH 3ampoca MpeaoKeHUuH, Uin 3a0laroBpeMeHHOE YBEIOMIICHUE
0 3akymkax, TpeOyeMoe B OONBIIMHCTBE CJIy4aeB IMPSAMOTO NIPHUBICYCHUS
NpPEICTAaBIEHUA B COOTBETCTBUUM coO crarhsiMu 34 u 35 TunoBoro 3akoHa
[**runmepccpurka**].

2. B DNOA3aKkOHHBIX aKTax O 3aKylmKax CIEAyeT TakXKe PacCMOTPETh Ipyrue
YCIOBHS  ONMYONMKOBaHMSA, TakWe KaK MECTO M  CHOCOOBI  ONMyOJIMKOBAaHUS
HHGOPMaIMH, C y4YETOM BOINPOCOB, IMOUICKALIMX PACCMOTPEHHMIO B IOJ3aKOHHBIX
aKTaX 0 3aKyNKax B COOTBETCTBUH CO CTaThed 5 BeImme [**rumepccruika™*].

3. B coorBercTBHHU C TE€M, O Ye€M TOBOPHUTCS B PyKOBOJCTBE IO 3TOMY BOIpPOCY®, B
MOJ3aKOHHBIX AaKTax O 3aKylmKax cieayeT wn3berarb BKIIOYEHHS TpeOoBaHUS 00
ONyOIMKOBaHUM MON00HOM MHpopMmamuu. BMecTo 3TOro B MOA3aKOHHBIX aKTax O
3aKylKax CiegyeT IperycMOTpeTh ofmiee mpaBmiao 00 OMyONMKOBAHMM TOAOOHOMN
nHGOpPMAINK, €CIM TONBKO 3TO HE SBISETCS HEHEIecOOOpasHBIM 10 KAKMM-THOO
COOOpaKEeHHUSIM: 3aKyNalolias OpraHMu3anus JOKHA MMETh BO3MOXXHOCTH B KaXKIOM
KOHKPETHOM Cllydyae caMa pemarb BOMPOC O IIeJIecO0OpPa3HOCTH OIYOIHMKOBAHUS
Taxkoil nHpopMaIuu.

4. Tlom3akoHHBIE aKTBl O 3aKyIKax MOTYT IIOOWIPATH OIyOJMKOBAaHHE TaKOM
MHGOPMaINH, TPEAyCMOTPEB BO3MOXKHOCTb COKPALICHUS CPOKa ISl HalpaBICHUS
NpeACTaBICHUI B  cilydae 3aKyloK, O KOTOPbIX OOBSBIsSETCS  3apaHee.
B moa3akoHHBIX akTax O 3aKylmKaX MOTYT OBITh TakKXkKe YHOMSHYTHI Clydad, KOrja
onyOIMKOBaHWE Takod WHPOPMANHH MOXKET OBITh OCOOSHHO JKEJIaTENbHBIM,
HalpuMep, KOrJa OXHIATCA 3aKyIKd B CBSI3M C KPYIHBIMH CTPOUTEIbHBIMU
00BEeKTaMH MJIM KOTZIa CTOMMOCTH 3aKYNOK MPEBBIIIAET ONPEeJICHHBIH YPOBEHb.

Crarbsa 7. Coo01ieHus B mpouecce 3aKynok [**runepceblika®*|

1. B mox3akoHHBIX aKTax O 3aKylKaX CJeIyeT pa3bsCHUTH IMOHATHS '"OOBIYHO
ucnoap3yercsa” M "HOJHOLEHHOE M OJHOBPEMEHHOE YydacTue", NpeaycMOTPEHHBbIE
TpeOOBaHUSAMHU JaHHOW CTaTbU M O3HAYaIOIIME, YTO JOJDKHBI MCIIONB30BATHCS TOIBKO
T€ CIOCOOBI  CBSI3W, KOTOpbIE OOBIYHO  HCIOJNB3YIOTCA  COOTBETCTBYIOIIUMHU
MOCTAaBIIMKAMH WM MOAPSAYMKaMHU (HAaIpHMep, KOTOpPBIE MO3BOJSIOT OCYIIECTBIATh
3¢ (EeKTHBHYI0O M JAOCTYNHYIO CBA3b M B3aHMOAEHCTBHE), M 4YTO, KpOME TOTO,
CpelIcTBa  CBSI3M  JIOJDKHBI ~ 00€crednBaTh  BO3MOXKHOCTh  TOJHOICHHOTO |
OJTHOBPEMEHHOTO Yy4YacTHsl B COBEUIAHHUSX, T.€. BO3MOXHOCTb CJIEJUTH 33 BCEMHU
MpOLEeAypaMH COBEUAaHMA M MpH HEOOXOAMMOCTH B3aWMOJIEHCTBOBATH C IPYTUMHU
yuacTHUKaMHu (cM. cTaThio 7 (4) [**rumepccpuika**]). B mOA3akOHHBIX akTax o
3aKyNKax CIEAYyeT PacCMOTPETb XapaKTEPUCTHKU CPEICTB CBSI3U, KOTOPBIE MOTYT
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HCIOIB30BaThCS 3aKYyMAIONMEH OpraHn3anyeld MpH KOHKPETHBIX BHJAX 3aKyMOK IS
YIOBIETBOPEHHUS 3THX TpeOoBaHWH. B ampTepHaTHBHOM NOpsAIAKE B MOJ3aKOHHBIE
aKTBl O 3aKynKaX MOXXHO BKJIIOUYHUTh INPAKTUYECKHE MPHMEPHl W CCBUIKH IS
MOHMMaHUS TOTO, KaKWe TEXHUYECKHE PEIIEHHs, CYI[ECTBYIOIIME B JaHHOE BpeMs B
IMPUHAMAIONIEM 3aKOH TOCyAapcTBE, OyZyT OTBEeYaThb 3THM TpPEOOBAHUSAM M KaKUM
obpazom. CormacHo Ipyromy MHOAXOAY, B IMOJ3aKOHHBIX aKTaX O 3aKyHmKax MOXXHO
MpeIyCMOTPETh, YTO B TEX CIIy4asX, KOr[a 3aKylaromas OpraHW3anus HPUHUMAaeT
pemeHne 00 HCIIOIB30BaHNU HEOYMa)KHBIX CPEACTB CBS3H, JOJDKHBI HMCIOJIB30BaThCS
KOHKPETHBIE CPEICTBa CBS3M, OTBEYAIOI[ME ITHUM TpeOoBaHUSIM THIIOBOTO 3aKoHa C
Y4EeTOM YCIIOBHH, CYIIECTBYIOIIMX B MPHUHMMAIONIEM 3aKOH TOCYIapcTBe B IHO0OM
OTIpEICICHHBIH MOMEHT BPEMCHH.

2. B mom3akoHHBIX aKTax O 3aKyHKax CIEAyeT YCTaHOBHUTh HYETKHE IIpaBHIa
MPUMEHUTEIHHO K TpeOOBaHUSAM B OTHOUICHWH "THUCBMEHHOW Qopmel", "moxmucu",
"momnmuHHOCTH", '"Oe3omacHocTH", "memoctHocTH" W "KOHPHUICHIHATHLHOCTH'
MPEJCTABICHUNA U NPU HEOOXOAMMOCTH OIPEAETUTh (PYHKIMOHAIbHBIE HKBHBAJICHTHI
JUISL 3JIEKTPOHHBIX 3aKyNOK. B HHMX Takxke HEOOXOAMMO PaccMOTPETh IOPHINYECKUE
pelIeHns, HampaBJICHHbIE Ha oOecredeHne ymnoOCTBa HCIIONB30BAaHUSA, HAAEKHOCTH,
OTCIIE)KMBAEMOCTH U MPOBEPKH MH(pOpManuu, cOOpaHHON B XOA€ MPOLETYp 3aKYIOK,
W Haauexamed MOJUIMHHOCTH, IIEJIOCTHOCTH M KOH(QUICHOHAIbHOCTH TaKOH
nHpopmanuu. Crenyer cleIuTb 3a TEeM, UYTOOBI IOpHIMYECKHE TPEOOBaHUS HeE
YBSI3BIBAIMCHh C KOHKPETHBIM YPOBHEM TEXHOJIOTMYECKOTO pa3BUTHA M YTOOBI HE
BBOAMINCH Ooyiee CTporue Mepbl Oe30MacHOCTH, KOTOPBIE B HWHBIX CIIydasx
MPUMCHSIUCH OBl B OyMaKHOW cpejie, MOCKOJNBbKY TAaKHE MEpBhl MOTYT BBI3BaTh Yy
MOCTaBIIMKOB WM IOJAPSAYMKOB HEXEIaHHE ydyacTBOBaTb B 3aKymkax 0Oe3
HCIOJB30BaHNUS OyMaXXHBIX JOKyMEHTOB.

3. B mnoa3akoHHBIX akKTax O 3aKyHKax CIEIyeT TaKKe pacCMOTPETh JApyrue
KOHKPETHBIE BONPOCH], a UIMEHHO: a) OXBaT MCK/IIOUYCHUH B MyHKTE 2 JaHHOW CTaThH,
Kacaomuxcss ~ TpeboBaHMS K ¢GopMe M TNPaKTHYECKOTO  OCYIIECTBIICHUS
MPEIyCMOTPEHHBIX TOJIOKEHUI; W b) BOMpPOCH], CBSI3aHHBIE C HCIOJb30BAHUEM
HECKONBKHX (opM COOOIEHWH M CpPEACTB CBA3M IIPH JIOOBIX KOHKPETHBIX
IpoLeaypax 3aKyIloK.

4. Kak otmedaercs B PyxoBoactBe!O, mnpmMeHUTENBHO K CTaThe 7 CleqyeT
YUHTBHIBATh JPYTHE€ ACHEKThl M COOTBETCTBYIOIIME OTPACIH IpaBa, B YaCTHOCTH
KacalouIuecss JJIEeKTPOHHOH TOPTOBIHM, BEACHHS 3alMCel, CyJONpOU3BOJCTBA,
KOHKYPEHIIMH, 3allUThl W KOH(OHUICHIMAIBHOCTH JaHHBIX, WHTEIICKTYalbHON
COOCTBEHHOCTH M aBTOPCKOTO mpaBa. Kpome TOro, HaJeXKHOCTb HMPOLEAYpP 3aKyHOK
clexyeT paccMaTpHBaTh KaK dYacTh BCEOOBEMIIIONMETO MexaHM3Ma 3((EKTHBHOTO
YIPaBICHUS, PETYIUPYIOIEro KaJpOBbIC, YNPaBICHUYECKHE W aJMUHHCTPATHBHBIC
BOIPOCHI B 3aKyHaloNel OpraHU3aluy U IMyOJNIHOM CEKTOPE B LIEJIOM.

Crarbd 8. YuacTue NOCTaBIIMKOB WM NOAPSAYUKOB [**runepccbliaka™*|

1. B IMOA3aKOHHBIX aKTaxX O 3aKylKax MU APYIrux IIOJOXKEHHUAX 3aKOHOAATECIIbCTBA
IIPUHUMAIOIIETO 3akoH rocyrapctsa AOJDKHBI OIPCACTATHCA HCKIHOYHUTCIbHBIC
YyCJI0OBHA, IPU KOTOPBIX 3aKyHnarollas OpraHu3anusad MOXKET OrpaHH4YMBaATh Yy4YaCTUC
ONIPEACITICHHBIX KaTeFOpI/Iﬁ MMOCTAaBUIMKOB WX MOAPAAYHUKOB B IIpoHeAypax 3aKYIIOK.

10 [Tynkt 13 xoMMeHTapus K cTaTbe 7.
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2. Kak ormeuaercs B PykoBomctBe!!, pemeHme 00 OTrpaHHYEHHWH YYacTHSI B
mpomenypax 3aKymoK MOXeT NpHUHUMAThCAd B pPa3HBIX cuUTyanusx. [lomoOHas
CHUTyallWsl MOXET BO3HHKHYTH B CHJIy COIHAJIbHO-’)KOHOMHUYECKOW IIOHTHKH B
rocynapctse (HampuMmep, B CHIIYy HAJIHYUS OTIOXKEHHBIX NPOTPaMM IJIS MalbIX H
CpEeIHUX NpeanpUsITHI (MCII) U opraHuzanu, HaXOISAIINXCS B
HEONIarompuUATHEIX ~ palioHax), O dYeM roBopmiock B paszgene I[LA  Beime.
OrpaHndeHne y9acTUs MOXXET OBITh OOYCJIOBICHO HAJUYHEM Yy TOCYIapcTBa IPYTHUX
mpobieM, Takux Kak oOecrmedeHne 0e30MacHOCTH, HampuMep B CB3H C
OCYIIECTBIICHHEM  pexuMma caHkuomid  BBegeHHoro Cosetom  besomacHoctn
Opranm3annn  OOvenmHeHHBIX Hamwmii. IlosToMy mnpuMeHeHWE TaHHON CTaThbU
HeoOs3aTeTbHO BeAEeT K OrpaHWYCHHUIO Yy4YacTHd Ha OCHOBE TOCYIapCTBEHHOU
MPUHAIICKHOCTH (KaKk B Cilydae BHYTPEHHHX 3aKymok). B mom3akoHHBIX akTax o
3aKymKax CcIeAyeT pacCMOTPETh pa3HBIE CHTYallll, KOTOpPbIE JOJDKHBI OBITh
OXBa4YeHHI 3TOH CTaThel, Kak 3TO pa3bsACHIETCS B PykoBoacTae.

3. Kak panee ormewaercs B PykoBoxacTBe!2, mpuHUMammee 3aKOH TIOCYIapCTBO
IpH OINpENeNICHNH MOJUTHKH, CBSI3aHHON C NPHHATHEM HCKIIOYHUTEIBHBIX MEp B
COOTBETCTBUHU CO CTaTbeil 8, NOJDKHO PaccMOTPETH BOIPOC 00 €€ MOCIEACTBHUAX C
YYETOM CBOHMX MEXKIYHApOIHBIX 00s3aTelbCTB, NMPUHHMAs BO BHUMAaHHE, YTO JI0O0E
OTpaHWYEHUE Y4YacTHs IOCTABIIMKOB WM MOAPAJYUKOB B NPOLEAYpax 3aKyNoK
MOXET HNPUBOJUTH K HapyLICHUIO 0053aTEIbCTB rOCYIAapCTB O CBOOONHOW TOPTOBIE B
COOTBETCTBUM C TaKMMH MEXIYyHAapOIHBIMH JOKyMeHTaMHu, Kak CornameHue o
MPaBHUTENHCTBEHHBIX 3akynkax BcemupHoit Toprosoit oprarmsamuu (CII3 BTO)!3.

4. B mom3akoHHBIX aKTax O 3aKyNKaX MOXET COJAep)KaThCs oOpaszel 3asBlICHUS,
KOTOpOE JOJDKHA JIeNlaTh 3aKyHalolias OpPTaHM3alHs B COOTBETCTBHH C ITyHKTOM 3
naHHOW cTtarbu. KpoMe TOro, B HHMX TaKk€ MOXET YKa3bIBaTbCsl CPOK, B TEUEHHE
KOTOPOTO 3aKylnarolas OpraHW3alus IOJDKHA H3JIOXKHTH JI0O0OMYy JHIy, IO €ro
3ampocy, MPHUYMHBl OTPaHWYEHHUS YYacTUs IIOCTABIIMKOB WIM TOAPATYNKOB B
IpoLeaypax 3aKyloK, Kak 3TOro TpedyeT MyHKT 5 paccMaTpHBaeMoOil cTaThu.

5. B kontekcte HyHKTOB4 H 5 crarbu MOA3aKOHHBIC AaKTbl O 3aKylnkKaxXx MOTYyT
0053bIBaTh 3aKyHarwuyro OpraHu3anuro 000CHOBATH INPpHUYMHBI " O6CTO§IT€IILCTB3.,
KOTOpPBIMH OHa pPYKOBOACTBOBaJIACh NPH TMNPHUHATHU PCIICHUA 00 OTpaHUYCHUH
ydacTtus.

Crarbsa 9. KpaandgukanuoHHble JaHHbIE NOCTABUIMKOB U NMOAPAIYMKOB
[**runepccplika®*|

1. Ecan Tonpko B APYTHUX TOJIOKCHHUAX 3aKOHOAATEJIBCTBA IMPUHUMAIOIIETO 3akoH
rocymapcrBa 3TO YK€ HE€ CH€JIaHO, TO B IOJA3aKOHHBIX aKTax O 3aKylnkKax CJICOYyET

12
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ITyHKT 2 KOMMEHTapus K cTaThe 8.

IIyHkT 7 KOMMEHTapHs K cTaThe 8.

Mmuoroctoponnee CornaimieHue 0 NpaBUTENbCTBEHHBIX 3aKynKax BcemMupHoit Toprosoit
opranmsanuu (CII3) cormacoBaHo mapayienbHO ¢ YpyrBalickuM payHIoM B 1994 rony

u BeTynuio B cuiy 1 ssHBapst 1996 rona. YuactHuku neperosopos 15 nexadps 2011 roxa
JOCTHTJIU COTJIACUS B OTHOIIEHUH pe3ynbTaTtoB nepecmorpa CII3. DTo moauTuyeckoe peuieHue
6110 moaTBepxkaeHO 30 mapra 2012 roga nytemM oHUIIHATBHOTO MPUHITUS PEUICHUS

0 pe3yibTaTax IeperoBopoB B cooTBeTCcTBUH co cTtarbedt XXIV:7 Cornamenus

0 NIPaBUTEIBCTBEHHBIX 3aKynkax (CII3/113). C 06ouMH TEKCTAMH MOKHO O3HAKOMHTBCS

1o agpecy http://www.wto.org/english/tratop_e/gproc_e/gp_gpa_e.htm.
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yKa3aTb ITHYECKHE M HWHbIE CTAaHAAPTHl, KOTOpPBIC NPUMEHSIOTCS B IPUHHMAIOIIEM
3aKkOH TrocyiapcTBe W KOTOpBIC SBISIOTCA HAUICKAIIUMH M YMECTHBIMH IIpH
MPOBEACHUHN pa3IMYHBIX BHAOB 3aKkymok (cM. mnyHKT 2 (b) maHHOW CTaTbu W
COOTBETCTBYIOIINH KOMMeHTapui [**rumepccruikm™*]).

2. B HHX Takke cileQyeT yKa3aTb COOTBETCTBYIOIIHE JOKYMCHTAJbHbIC
JOKa3aTeNbCcTBA WJIM HWHYI0 HWHQOpMalMio, KOTOpBIE MOTYT 3alpalldBaThCs
3aKymaonied opraHu3alMedl Ui  YIOCTOBEPEHHS KBAIW(GUKALMOHHBIX JTaHHBIX
NOCTABIIMKOB WJIM MHOAPAIYUKOB (CM. IIyHKT 3 CTaTbM M COOTBETCTBYIOIIHIl
KoMMeHTapuil [**rumepccruikn®*]). Takne mokymMeHTaJdbHBIE JOKAa3aTEIhCTBA MOTYT
BKIIIOYaTh IIPOBEPEHHBIC €XErOAHBIC OTYETHl (JUII JAEMOHCTpPAauWd (HHAHCOBBIX
pecypcoB), HMHBEHTapHBIC IEPEYHH OOOpYIOBaHHSA W APYIHX MaTepHaJbHBIX
CPEICTB, JHMIEH3WM Ha OCYIICCTBICHHE ONPEICICHHBIX BHJIOB JEATCIBHOCTH,
cepTUUKATEl  COOTBETCTBUS  JEHCTBYIOIIMM  CTaHIapTaM U CepTHQHKATHI,
MOATBEPIKAAIOLINE NPaBOBOI cTaTycC.

3. Tloxg3akoHHBIE aKTHl O 3aKyIKaX MOTYT TakXe KOHKPETHO pa3pemaTh Mouady
MOCTAaBIIMKAMHU WM TMOAPATINKAMH COOCTBEHHOTO 3asBICHHS O TOM, YTO OHH
COOTBETCTBYIOT KBaJIH(DUKAIMOHHBIM TpeOOBaHWAM [UIsI ydacTHd B  JAHHBEIX
mporenypax 3akymok. B TakoM ciiydae B MOJ3aKOHHBIX aKTaX O 3aKyIlKaX CIEqyeT
yKa3aThb CHTyal[did, KOTZa TaKoro COOCTBEHHOTO 3asfBIICHHA OyIeT IOCTaTOYHO.
Hampumep, momo6HOTO 3asBICHUS MOXET OBITH JOCTATOYHO MPH OTKPBITUU TPOCTHIX
caMmocTosATeNbHEIX OPA, ecnm TONBKO MpeAmojaraeTcs, 4TO IMoclie ayKIuoHa Oymer
MpoBeAcHa HalJeXalas MpoBepka TOTO, OTBEYAET JIM BBIMTPABIINI ITOCTABIINK WM
MOAPSIYUK NEHCTBYIOIINM KBATH(UKAIHOHHBIM KPUTECPHIM.

4. B HEKOTOpPBHIX NPAaBOBBIX CHCTEMaxX CTAaHIApTHOE  KBAIM(HUKALHOHHOE
TpeboBaHHWE  W3jaraercs B IIOJ3aKOHHBIX  aKTaXx O  3aKylmkax, a B
npeaKBaIN(PUKALMOHHOH/IPEI0TOOPOYHO/ TEeHACPHOI JOKYMEHTAlHN MOTYT
TOJIBKO  yKa3bIBaTbCA IEPEKPECTHBIC CCBUIKM Ha 3TH  IIOJ3aKOHHBIE  aKTHI.
B nHTepecax obecrmedeHus INPO3PavyHOro, JOOPOCOBECTHOTO, pPaBHONPABHOIO U
CHpaBeAIMBOrO pexuMa THIOBOI 3aKOH INpexycMaTpuBaeT, 4TO Bce TpeOOBaHUS
JNOJDKHBI M3JaratbCsi B COOTBETCTBYIOLIIMX MJOKYMEHTax (CM. IyHKT 4 CTaTbH H
COOTBETCTBYIOIIMH  KOMMEHTapHH [**runepcceuiku**]);  BMecTe C  TeM
NPUHUMIHAIBHBIE e MyHKTa 4 MOTyT OBITh JOCTUTHYTHI, €CIM B 3THX
JOKYMEHTaX COJAEPKHUTCS CChUIKa Ha KBaIM(UKALMOHHBIC TPeOOBaHUS B IPaBOBBIX
UCTOYHUKAX, KOTOpBIC SBISIOTCS HPO3PAYHBIMH M YIOOHBIMH ISl HCIOJIB30BaHUS
(HampuMep, NP NOMOILIM THIIEPCCHUIOK). B IMOI3aKOHHBIX aKTax O 3aKylKax Takoif
MOAXOA CJENyeT pas3pelldTh, €CIM OH SBISCTCS HaJUIeKAIlMM B INPHHAMAIONIIEM
3aKoH rocygapcrae.

5. Tlog3akoHHBIE aKThl O 3aKymkax MOJDKHBI —paspemarb Wik TpeboBaTh
HCIOJB30BaTh JII0ObIe KBaMH(DHUKANMOHHBIE KPUTEPUU, TPEOOBAHUS HIIM MPOLEAYPHI,
KOTOpbIE HE SBISIOTCS OOBEKTUBHO ONMPAaBAAHHBIMH M KOTOPBIC MPEACTABISAIOT COOOM
JUCKPUMHHALNIO B OTHOUICHHM MOCTABIIMKOB WM HOJPSIYMKOB MM MEXAY HHUMH,
¢ TeM 4TOOBbl 3aKymarolas OpraHu3alus MOTJa HCIO0Jb30BaTh TaKHe KPUTECPUH,
TpeOOBaHUsT WU MNPOLEAYPHl MPU YIOCTOBEPEHHH KBaJIM(UKAIMOHHBIX JIaHHBIX
MOCTABIIMKOB HJIM HOJAPSIIMKOB (CM. MyHKT 6 JaHHOW CTaThbW BMECTE CO CTaTbei 8
(cM. BBIIIE) W COOTBETCTBYIOMIMA KOMMEHTapui [**rumepcceinkn**]). OHH MOTYT
TaKKe COJEPKaTh MPUMEPHI JPYTUX YCTAHABIMBAEMBIX Ha MPAKTHKE 3aKyMaroIlUMH
opraHu3anusMu TpeOOBaHUH, KOTOpPbIE MOTYT HAMEPEHHO WJIM HEHAMEPEHHO
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Hapymarb WJId OTPAaHWYMBATh Yy4YacTHE [OCTAaBIIMKOB MJIM TOAPSIYUKOB B
MpoLeaypax 3aKylmoK U KOTOPBIX ITO3TOMY CIeNyeT n3berars.

6. B Tmom3akoHHBIX aKTaXx O 3aKylNKaX MOTYT COIEpPXAaThCsi HPUMEPEHI
CYIIECTBEHHO HEIOCTOBEPHOH MM CYIIECTBEHHO HEIOJHOH MH(OpMAlMHU, B CBA3H C
yeM 3aKynarollias OpraHu3alHs MOXET IUCKBAJIM(UUHAPOBATh MNOCTAaBLIMKA MU
MOAPSTYNKA, TPENCTABUBIIET0 Takylo wHHPopMmanuio (cM. myHKT § (b) cTaTeu o
COOTBETCTBYIOIINH KOMMeHTapui [**rumepccruikm™*]).

7.  Tlom3akoHHBIE aKTBl O 3aKymKax MOTYT OrpaHHYMBATL IPUMECHEHHE
nyHkTa § (d) myTreM yKka3aHWS Ha TO, UYTO B OOJNBIIHHCTBE CIy4daeB 3aKyIOK
(32 BO3MOXXHBIM HCKJIIOYEHHEM CIIOXKHBIX M JUIMTENBHBIX 10 BPEMEHH MHOTOJTAITHBIX
3aKyIIOK) IMOBTOPHOE MOJTBEPXKICHHE KBaNIU(UKAIMOHHBIX ITaHHBIX MHOCTaBIIMKOB
WIN TOAPSAIYUKOB, NMPOLISHIINX NpeIKkBaIu(UKaMoOHHbI 0TOOp, Ha OoJyiee MO3IHEM
JTane Npouenyp 3aKylmoK HPHUMEHSEeTCS TOJNbKO B OTHOIICHMHM IOCTABINMKA WU
NOAPSAAYMKA, KOTOPBI HampaBWi BBIMIpaBlIee MpeiacTaBieHHe (cM. HyHKT 8 (d)
CTaThH U COOTBETCTBYIONIMNA KOMMEHTapuil [**rumepccruikn™*]).

8. K ocymecTBieHU0 cTaTbl 9 NPUMEHHMBI TaKXXe ITOJIOKEHHS JAPYTHX OTpacieif
npaBa, B YACTHOCTH KAaCalOUIMXCS HECOCTOATENEHOCTH, HAJOTOOONIOKEHHS U
Jerajqu3alny, a TaKKe KOPIOPAaTUBHOTO M YrojoBHoro mpasa. CoOiioneHHe Opyrux
CTaHIApTOB, ICHCTBYIOIMX B NPHHUMAIOMMX 3aKOH TOCylapcTBaX, O KOTOPBIX
roBoputcs B myHKTe 2 (b) HaHHOW CTAaTbH, MOXET OBITH CBS3aHO C COOOpaKCHUSMU
0€30IaCHOCTH, JKOJIOTHYECKHMHU COOOpaXEHUSIMH, HOPMaMH MEXKIYHApOITHOTO
TPYIOBOTO IIpaBa M IIpaB YeJIOBEKa M BOIPOCAMH YCTOHYHBOCTH, BBIXOISAIIMMH 32
paMKM 3aKOHOJATeNbCTBA O 3aKylkax. B 92Toil CBs3M cieayer oO0eCIe4nuTh
COTNIacOBaHME MEXIY ITOJ3aKOHHBIMH aKTaMH O 3aKyIKaX M IIOJIOKCHUSMH, KOTOPbIE
MOTYT CYIIECTBOBATh B JPYTrUX OTpacisiX Mpasa.

Crarba 10. IIpaBuaa, kacaoumuecsi ONUcaHusi 00beKTa 3aKYNOK M yCJI0BUH
JI0TOBOPA 0 3aKYNKaX HJIM PAMOYHOIO COIIAlIeHUs [**runepcebliaka®*|

1. B mOA3aKOHHBIX aKTax O B3aKyNKax JOJDKHBI YKa3bIBaThCsA CHUTYallMH, KOTJa
noapobHoe onycaHue 00BeKTa 3aKyNMOK B Havalie MPOLEIyp 3aKyHOK HEBO3MOXHO, B
CBSA3M C YeM 3aKylalollas OpraHu3alus MOXET BMECTO 95TOr0 YCTaHaBJIHMBAaTh
MHUHHMAaJIbHBIE TpeOoBaHMs (HapHMep, NPU NPOLEAYpax 3ampoca NPEeIOKSHHH C
IPOBEACHUEM IHajiora W Npoleaypax paMoyHoro cornameHus (cM. nyHKT 1 (b) u
COOTBETCTBYIOIINH KOMMeHTapui [**rumepccruikm™*]).

2. Ilom3akoHHBIE aKTBl O 3aKymKax JOJDKHBI pa3pemarb Wi TpedoBaTh
UCIOIB30BaTh JIIOOBIE KPUTEPHH, TPeOOBAaHUS MM NPOILEAYpPHI, KOTOPBIE MOTYT
OTPaHMYMBATh y4acTHE MOCTABIIMKOB MIIHM MOJAPSIYMKOB B MPOLEAYpax 3aKyIoOK HIIN
WX JOCTYI K TaKUM IpOLENypaM, C Te€M 4YTOOBI 3aKymamomas OpraHW3alys Moria
UCIONB30BaTh TaKHE KPUTEPHH, TPeOOBaHWS WIM IPOUEAYPHl IPH ONHCAHUU
mpeaMeTa 3aKylmoK W/WAM HM3YYeHWH MNPEeACTaBICHUH (CM. IyHKT 2 JAHHOW CTaThbu
BMECTe CO cTaTbeid 8§ (CM.BBIIE) W  COOTBETCTBYIOHNIMII  KOMMEHTapui
[**runepccpuiku**]).  OHHM  MOTYyT  comepkaTh  Takke TNPUMEpPHl  JIPYTUX
YCTaHABIMBAEMBIX HA MPAKTHKE 3aKyNMaloNMMH CTOPOHAMH TpeOOBaHUI, KOTOpPHIE
MOTYT HaMEpPEHHO WJIM HEHaMEPEHHO HapymaTh WM OIPAaHWYMBATh YydacTHe
MOCTABIIMKOB WJIHM TMOJPSAYMUKOB B MPOIEAYypax 3aKylNoOK M KOTOPBIX IO3TOMY
cienyet nzberarb.
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3. B moa3akoHHBIX aKTax O 3aKyNKax, BO3MOXHO, IOJE3HO PacCMOTPETh BOIPOC O
TOM, B KaKOW CTENEHH 3aKyHalolias opraHu3anusg obiamaer cBoOOJAOH yCMOTpEHHS B
YKa3aHWM TOBAapHOTO 3HAKa WJIM HAWUMEHOBAHUS, IIaT€HTa, KOHCTPYKLUUH MU
MOJIeIM, KOHKPETHOTO HCTOYHHKA IPOUCXOXKACHUS WM TIPOU3BOLUTENS TIpU
ONMCAaHMM TpeIMeTa 3aKylmoK (CM.IyHKT4 CTaTbl H  COOTBETCTBYIOIIUI
KOMMeHTapuil [**rumepcceuiku**]). B HHX criemyeT: a) paccMOTpeTb BechbMa
OTpaHHYEHHBIE CIy4aW, ONHCaHHbIE B IIyHKTE 4 CTaThW, KOIJAa TakKoe YyKa3aHUe
paspemaercs (IpH OTCYTCTBHH JPYTOTO JOCTAaTOYHO TOYHOTO MIIM YETKOro crocoba
ONHMCAaHMUA XapaKTEePUCTUK OOBEKTa 3aKyNoK); b) peKOMEHAOBaTh MCIIOJIB30BATH B
KadecTBe OO0IIero mpaBwia ONMCAHUE, OCHOBAHHOE Ha pE3yibTarax; C) MOAYEPKHYTh
HEO0OXOJUMOCTh ONUCAHUS OCHOBHBIX XapaKTEPHCTHK MCKOMOTO OOBEKTa, Koraa
JIOJDKHO HCTIOJIB30BAThCS ONMCAHHWE, OCHOBAaHHOE Ha BBOJUMBIX (akTopax; u
d) TpebGoBaTh BKIIOYEHHS B ONHUCaHWE OOBEKTa 3aKyNOK TaKWX CJIOB, Kak "MIH
SKBHBAJIEHT", KOTAa A  yJIy4YIICHUS  HOHMMAHHUS  MNOCTABIIMKAMH  WIH
MOJPSIAYMKAaMU NOTpeOHOCTEH 3aKylalolmled OpraHM3allMd CChUIKA Ha TOBapHBIN
3HaK WJIM HAaWMEHOBaHHWE, IMATCHT, KOHCTPYKIMIO WIM MOJAENb, KOHKPETHBIN
UCTOYHUK TPOMCXOXKICHUS WM TPOU3BOAMTENS SBISETCS HEW30€KHON  mim
xenatenbHo. Kak orMmewaercst B PykoBojacTBe, B TeX ciydasiX, KOTJa HCIIOJNb3YETCS
oOmui  NPOMBINUIEHHBIH  CTaHAapT  (KOTOPBIM  MOXKET OBITh  OTpakKEeHHEM
CTAaHAAPTU30BaHHBIX YCIOBHH TOPTOBIH), pa3pelleHne HCIOIb30BaHUS (PUPMEHHOTO
HAaUMEHOBAaHMS WM TOBApPHOTO 3HAKa BMECTO BECbMa IMHHOTO TEXHHYECKOTO
ONHMCAHMUA MOXET YIYYINIUTh IOHWMAaHHE T[OCTAaBIIUKAMH WM MOIPIAUYUKAMHU
moTpeOHOCTEH 3akynmaromeidl opraHm3amuu. B Takux ciaydasx HeoOXoaumMou
rapaHTueil OyneT OTCIeXHBAHHME IKEJIAHUS 3aKylalolled OpraHU3alUN IPUHATH
SKBHUBAJICHTHI, U B 3TOH CBSA3HM MOTPEOYIOTCS PYKOBOISIINE YKa3aHUS OTHOCHUTEIBHO
TOTO, KakuM 00pa3oM TMOCTaBUIMKM WIM TOAPSAYMKH  MOTYT  JIOKa3aTh
9KBHUBAJIIEHTHOCTh M TMPOSIBICHHE COOTBETCTByMOmEeH oObekTtuBHOCTH!4. IlosTOMy B
MOJ3aKOHHBIX aKTaX O 3aKylKaxX CJIeJyeT pPacCMOTPETh CHOCOOBI JOKa3bIBAaHUS H
OIICHKH JKBHBAJCHTHOCTH W 00s3aTh 3aKyNaoNIyl0 OPTaHMW3alHI0 IPUHATH
9KBHUBAJICHTHI.

4. B mNOO3aKOHHBIX AaKTaXx O 3aKylKaX JOJDKHBI H3JIaraTbCsl CTaHIApTHBIC
[I0Ka3aTeNn, TpeOOBaHMs, YCIOBHbIE 0003HAYCHHS U TEPMUHOJIOTHSA, KOTOpble OyayT
UCIIOJIB30BAThCS 3aKyMaloNleld OpraHu3alyeidl NMPH COCTaBICHUH OIMCaHUS O0BeKTa
3aKyIOK HWJIM COIEepPXKAaThCsi CCBUIKA Ha HCTOYHUK, B KOTOPOM C TaKUMH
CTaHIApTHBIME TOKa3aTeJsIMH, TPeOOBAaHUSAMH, YCJIOBHBIMH OOO3HAYCHUSIMH U
TEPMUHOJIOTHEH MOXHO O3HAaKOMHUThCS. TO ke camoe OTHOCUTCS K CTaHIAPTHBIM
YCIIOBHSM TOPTOBIM M CTaHJAPTHBIM YCIOBHUSIM, KOTOPBIE JOJDKHBI HCIIOIB30BATHCS
3aKymaonieidl opraHu3alMedl INpH ONpelNeJICHMH YCIOBHH 3aKylOK M YCJIOBHIl
JOTOBOpA O 3aKyIKaX WIM PAaMOYHOTO COTIJIAIICHHSA M NPU QOPMYIUPOBAHHU JPYTHX
COOTBETCTBYIOIIMX IIOJIOXKEHUH pa3iIMYHONH 3aKyNOYHOH JOKYMEHTALMH: OHH
JOJDKHBI M3JIaraThCsl B MOA3AKOHHBIX aKTax O 3aKyNKax WM B TaKHX aKTaxX JOJDKHA
COJIePKATBHCS CCBIIKA HAa MCTOYHHUK, IZIe C HUMH MOXXHO O3HAKOMHTBCS (CM. IIYHKT 5
CTaThH U COOTBETCTBYIONIMNA KOMMEHTapuil [**rumepccruikn™*]).

14 TTynkT 5 koMMeHTapus k ctatbe 10.
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Crarba 11. IlpaBuiia, kacawmuecss KpuTepues U NPOLeAYpP OLEeHKH
[**runepccpliaka™*|

1. B moA3akOHHBIX aKTax O 3aKyNKaX MOXXHO DACHIMPHUTh WIH JETaTU3UPOBATH
NOSCHUTENbHBII IEepeYeHb KPUTEPUEB OICHKH, H3JIOKCHHBIX B ITYHKTE 2 JaHHON
cTaTb. BMecTe ¢ TeM B HHX cieayeT u30erarb COCTABICHHS HCYEPIBIBAIOINIETO
NepedyHs] KPUTEPHEB OLEHKHM WIM TpeOOBaTh HMCIOJIB30BATh KAKOW-THOO KOHKPETHBIN
KPUTEpUH WIN TPYIIy KPUTEPHEB, NMOMHMO IEHBI, IOCKOIbKY HE BCE KPUTEPUU
OLIEHKH OyIyT MPUMEHSTHCS BO BCEX CHTYalUsAX M IOCKOJIBKY HaTh MCUYEPIIBIBAIOIINI
NepedeHb KPUTEPUEB OLICHKH HA BCE CIydal 3aKyIOK OblIO ObI HEBO3MOXKHO, KakK OBl
IIMPOKO TaKWe KPUTEPUU HHU OBIIM ompenencHbl. [IpuHATHIH B TumoBOM 3akoHe
NOJX0J, KaKk OTMedaeTrcss B PykoBomcTBe, 3aKirodaeTcss B TOM, 4YTO 3aKyNaromas
OpraHu3anyus MOXET NMPUMEHSITh KPUTEPUU OLEHKH, JIaXe €CIM OHHM HE IOANAJaloT
O] NIMPOKHE KATETOPHH, MEPEUHCICHHbIC B IYHKTE 2 TaHHOH CTaThbW, HO OTBEYAIOT
TpeOOBaHUIO, H3JIOKEHHOMY B IIyHKTE | TOH K€ cTaTbu, T.€. €CIM OHHU HMEIOT
OTHOIIEHHE K OOBEKTYy 3aKymnok!'>. BMmecTe ¢ TeM B NMOA3AaKOHHBIX aKTaX O 3aKyIKax
MOXHO IIpeIyCMOTPETh MW3/JaHHWE Ha3HAUYEHHBIMH OpraHaMH MpaBWI  W/HIN
PYKOBOZSIINX YKa3aHMH JUIS OKa3aHMA 3aKyNalolmMM OpTaHM3alMsIM IIOMOLIH B
OTIpEACIIEHNH COOTBETCTBYIONINX U YMECTHBIX KPUTEPUEB OLCHKH.

2. B noA3akoHHBIX aKTax O 3aKyNKaxX JOJDKHBI pacCMaTpUBATHCS CHUTYallMH, KOTJa
OymeT yMecTHa OLeHKa HaJIe)KHOCTH H MNpo(peCCHOHANBHOW M YHpaBICHYECKOH
KOMIETEHTHOCTH IOCTABIIMKA WM IOAPSIYMKAa M IepcoHasa, KOTOPHIA Oymer
Yy4acTBOBATh B MOCTAaBKe 00BEKTa 3aKyNOK (IMYHKT 2 (C) CTaThU U COOTBETCTBYIOLIMH
koMMeHTapuil [**runepcceumku**]). Takas oleHka, Kak IPaBWIO, TPOBOAUTCS IIPH
npouenypax 3ampoca HPEANIOKEHHUH, MOCKOJBKY TaKHe IpoLexypsl TpaJulHOHHO
UCTIOJIE3YIOTCA TIPU  3aKynkax '"yCIyr HWHTEUIeKTyaJbHOro THna" (Takux, Kak
ApPXUTEKTYpHbIC, IOPUAMYECKUE, MEAWIMHCKUE, HHXEHepHbe ycnyru). Ilpm Takom
BUJE 3aKyIOK CTOMMOCTb HE SIBIISIETCS CYIIECTBEHHBIM KpUTEpHEeM OLEHKH. Bmecrto
TOr0 OCHOBHOE BHHMAaHHME YIJACTCS HAJIMYUIO Yy  [OCTaBIIUKA  YCIYyT
HEOOXOIUMOI0 OIBITa M €ro HaJe)KHOCTH [UIS BBIIOJHEHHS COOTBETCTBYIOIICH
3ajjayyl, CTENEHN IOHUMAaHHUS IOCTAaBICHHON 3aJadyll W KauyecTBY IPEIIIOKCHHOM
METOAWKH, KBAIMOUKAMM W  yINPaBICHYSCKOH KOMIETEHTHOCTH OCHOBHOTO
NepcoHaja, OKa3bIBAIOIIEro YCJIYrH, Nepeiade 3HAHUI, eclIH Takas lepenada HMMeeT
3HaueHHE B paMKaX JIaHHBIX 3aKyNOK M SBISETCS COCTAaBHOW YacThIO YCIOBUIt
3aKyIOK, a TaKkKe, B HAJUIEKANIMX CIydasX, JOJIE MECTHBIX TpaxIaH B COCTaBe
OCHOBHOT'O IIEpCOHAJA, KOTOPBIA OyneT y4acTBOBaTh B OKa3aHUH COOTBETCTBYIOLIMX

YCIIYT.

3. B mox3akoHHBIX aKTax O 3aKyNKax ClelyeT yKa3aTb, YTO B JOIOJHEHHE K STUM
KPUTEPHSIM OLEHKH MOXET OBITh YCTAaHOBJIEH HEOOXOAWMBIH MUHHMAJBHBEIH YPOBCHb
MOATOTOBKM W ONBITA B KayecTBE KBANU(HUKALMOHHOIO KPHUTEPHS Ha OCHOBAHUU
craten 9 [**runepcceuika**]. Ecam cormacHo cratbe 9 3akymaromas OpraHH3anus
OTKIOHUT MpPEUIOKCHHWE IOCTABIIUKOB MM MOAPAJYUKOB, HE OTBEYAIOLIMX
MUHHMAJIBHOMY YPOBHIO IIOATOTOBKM M OIBITA, TO OHA IMPOBEAET OLEHKY YPOBHS
MOATOTOBKH W OTNBITa NPOIIEANIMX KBAJH(QHKALUIO MMOCTABIIMKOB HMJIH MOAPSIYHKOB,
JOONMYNICHHBIX K JTally AMajora: 3aKyHarollas OpraHM3alus CMOXET, Hamlpumep,
COMOCTAaBUTh TPEOYEeMBIl YpOBEHb OIBITa OJHOTO MOCTABIIMKA YCIYr C OIBITOM
OPYTUX MOCTABIIUKOB YCIYT M Ha OCHOBE TAKOI'O COIOCTABICHUS HMPHUTH K BBIBOIY
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0 TOM, YTO OJIMH U3 MOCTABIIMKOB WJIH HOJAPSIYMKOB CIOCOOEH yydine (MU XyKe)
BBITMIOJIHUTh MPOEKT, 4eM APYroid. B 3TOH CBA3M C MOA3aKOHHBIX aKTaX O 3aKYIMKax
CIeyeT Pa3bsCHUTh HCIOJIb30BAHHE TAaKUX KPUTEPUEB B KAaueCTBE MHHHMAaIbHBIX
CTAaHAApTOB MpPH ONPEJACICHUH KBATHU()HUKAINMOHHBIX JaHHBIX MOCTABIIMKOB MU
MOJPSTINKOB B COOTBETCTBHH cO cTarbeid 9 TumoBoro 3akoHa [**rumepcceuika**| u
HCIOJIB30BaHUE ITHX KPUTEPUEB B COOTBETCTBUH, HAampumep, co craThsimu 11 u 49
[**runmepcchuiku**],  9YTO  MOXET TPHBECTH K TPOBEAEHUIO  3aKyIMaromieH
OpraHu3ainueil ONeHKN 3THX KPUTEPUEB HAa KOHKYPEHTHOMN OCHOBE.

4. Ecau TONBKO 3TO HE NMPEIyCMOTPEHO B JIPYTUX IMOJIOKEHUSIX 3aKOHOZATENHCTBA
NPUHUMAIOMKX 3aKOH TOCYIapcTB, B IIOA3aKOHHBIX aKTax O B3aKyIKax CcIexyeT
yKa3bIBaTh JIIOOBIE MCKIIOYUTEIbHBIE KPUTCPUH, KOTOPbIE 3aKyHaromas opraHH3anus
MOXeT Win o0s3aHa YYHTBIBATh IPH OLCHKE MPEICTABICHUH ¥ KOTOpBIe, Kak
NPaBHUIO, HE UMEIOT OTHOLICHHUS K OOBEKTY 3aKyNOK M HOITOMY BPSJI JIX MOTYT OBITH
paspenieHbl B KayecTBE KPUTEPHEB OLICGHKH B COOTBETCTBHHM C IYHKTOM 2 JaHHOU
cratbu  (cM.  myHKT 3 (a) CcTarbl ¥ COOTBETCTBYIOIIMHA  KOMMEHTapuii
[**runepccpuikun**].  Cwm. taxke pasmen LA Beime "ComuaabHO-3KOHOMHYECKAS
monuTHKa Tpu 3akynkax" [**rumepcceurka**]). Ilpm ykazaHWM TakuX KpPUTEPHUCB
cienyer wu30eratb CChUIOK Ha OOIIMEe KaTeropuH, TaKHe KaK JKOJIOTHYECKHUE
c000pakeHHs, MOCKOJBKY 3TO MOXXET NPUBECTH K JIyONHPOBAHUIO C KPHUTEPHIMHU,
U3JIOKEHHBIMH B IyHKTe 2 craThu. Hampumep, osxosorndeckue TtpeboBaHus,
HNpebsBIsieMble K IIPOM3BOACTBY OOBEKTa 3aKYIOK, OTHOCATCS K 3TOMY OOBEKTY
3aKyOK M TO3TOMY MOTYT BKJIOYaTbCd B KadyecTBE KPHUTEPHS OLEHKU B
COOTBETCTBUM € HYHKTOM 2: HHKAaKOTO pa3pelieHdus] B  COOTBETCTBHU C
MOJ3aKOHHBIME aKTaMH O 3aKylKax WIH APYIHMM 3aKOHOJIATEIbCTBOM He Tpebyercs.
HekoTopble Japyrue SKOJIOTHYECKHE COOOpaKeHHs HMEIOT He CTOIb HpsSMoe
OTHOLIEHHE K OOBEKTY 3aKylmoK, HO TEM HE MeHee MOIYT HYXIarbcsi B
paccMOTpeHHH, eciii 3To TpebyeTcs WM pa3pelieH0 B COOTBETCTBHH €
3aKOHOJATEJILCTBOM IPHHUMAIONIETO 3aKOH TOCYyIapCTBa.

5. B mom3akoHHBIX akKTax O 3aKylKax JOJDKEH TaKXKe PerylupoBaThCsl MOPSIOK
UCIOJB30BAaHUS KPUTEPUEB COIIACHO MYHKTY 3 (a) NMpH OTAEIbHBIX 3aKyNKax i
obecriedeHns UX NPOBEACHHS Ha OOBEKTUBHOI M Mpo3payHOi ocHOBe. IIoCKONbKYy B
pe3yapTare TMPUMEHEHHS OKOJIOTMYECKHMX CTaHIApTOB MOTYT, B YacTHOCTH,
UCKJIIOYaThCS WHOCTPAaHHBIE IIOCTABIMUKM WM HOAPAIIMKH (KOTna, HampuMep,
HalMOHAJbHBIE CTAHAAPTHI SBISAIOTCS OOJiee CTPOTMMH, YE€M CTaHIApThl JPYTHUX
TOCyAapcTB), B TOA3AKOHHBIX aKTax O 3aKylKax CIEIyeT pacCMOTPETh HOPSIOK
UCIOJB30BAaHUS  JKOJOTHYECKHX  CTAHAApTOB WIM  TPEAYCMOTPETh  H3/1aHUE
KOHKPETHBIX PYKOBOASIIMNX YKa3aHWH MO 3TOMY BONpPOCY, C TeM UYTOOBI 00ecHeunuTh
BO3MOJKHOCTb MPHMEHEHHUS TAaKMX CTAHJApPTOB 3aKyNAIONIMMH OpTaHM3alusIMH 0Oe3
OoTmaceHus ObITh BOBJICYCHHBIMHU B MPOIECC OCHAPHBAHUSA, KOTOPBIH MOXKET NPUBECTH
K 3aTATHBAHUIO 3aKYyIIOK.

6. Ecnm TonpKo 3TO HE MPEIyCMOTPEHO B IPYIHX MOJOXKEHHIX 3aKOHOAATEIbCTBA
NPUHUMAIOMHKX 3aKOH TOCYZapCTB, IIOJ3aKOHHBIE AaKTBl O 3aKylKaX JOJDKHEI
paspemiate WM TpPeOOBaTh HCIOJNB30BaTh IPH OLEHKE NPEACTaBICHUIl Ir00yI0
npedepeHIaNBHYI0 MONPaBKy, KOTOPYI0 MOXXHO IPUMEHSATh B I0JIb3y BHYTPEHHHX
MOCTAaBIIMKOB WJIM MONPSTYMKOB MJIM B OTHOIICHHH TOBAapOB BHYTPECHHETO
MPOW3BOACTBA, WM JIOOyI0 Opyrylo mnpedepeHmuio (cMm. myHKT 3 (b) cTaTeu
COOTBETCTBYIOIIMKA KOMMeHTapuit [**rumepcceinkn**]. Cwm. taxke pasgen [1LA
Beimie "ConMaibHO-dKOHOMHUYECKass MOJNUTHKA MpH 3akymkax" [**rumepcceimka**]).
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B mopg3akoHHBIX ~ aKTax O  3aKymkaX JOJDKHBI  YCTAaHABIMBATHCS  KPHTEPUHU
ompeneneHuss "BHYTpeHHero" TOCTaBIIMKA WM TOAPATYNKA W KBATH(QUKAIAA
TOBapoOB B KauyecTBe TOBapoB '"BHYTpeHHEro mpomsBoxcTea"  (Hampumep,
MHUHHMAalIbHOE€  BHYTPEHHEE  COJACp)XKaHWE WIHM  MHHUMalbHas  BHYTPEHHSA
nobaBieHHas CTOMMOCTB). B aroit cBs3m monoxenus CII3 BTO o mnporpammax
3a4eTOB IICHOBBIX NpedepeHInii, ACHCTBYIONME B OTHONICHHH pPa3BHBAIOIINXCS
CTpaH B KadecTBE COITIACOBAHHBIX NEPEXOTHBIX MEpP, MOTYT IIOMOYh TOCYZapCTBaM B
MOHUMAaHUU TOTO, KaKUM 00pa3oM TPUMEHSIOTCS Ha TPAKTHKE MOHATHSA
"BHYTPEHHUX" NOCTABIIMKOB MJIM NOAPSIAYUKOB U "MECTHOE coaepx aHue".

7.  Kpome TOTro, B IOJ3aKOHHBEIX aKTaX O 3aKylKax clelyeT (UKCHpOBAaTh pa3Mep
npedepeHInaNIBEHOW MOTNPABKH, KOTOPBIH MOXET OBITh pa3HBIM Ui Pa3HBIX
00BEKTOB  3aKkymok (ToBapbl, paboTel u ycuyru). OHE TaKke  JOIKHBI
npelycMaTpUBaTh METOA W IIpaBWJa pacyeTa M HPUMEHEHHUs IpedepeHIHaIbHOM
NONMpaBKH (B pa3iM4YHBIX OOMIEOCTYNHBIX HCTOYHHKAX, BKIIOYash MaTepUalbl
BcemupHoro  0aHka, INPUBOAATCA  NPUMEPHl  IPAKTHYSCKOrO  IPUMEHEHUS
npedepeHINaNBHBIX [ONPaBoK). Takoil MeTox pacyeTa W HCHOJB30BAHUS MOXET
npeaycMaTpHUBaTh IPUMEHEHHE NpedepeHNaIbHON MONPaBKH TOJNBKO K LEHOBBIM
WIN Ka4eCTBEHHBIM (haKTOpaM MM K o0mieil KiraccupuKauuy NMpelcTaBICHUH, Korga
9TO NIPUMEHHMO; B 3TOM Cilydyae HPUHHUMAIOIIEMYy 3aKOH TOCYZAapCTBY IPHICTCS
HaiiTH ONTHUMAaNbHBIN OajaHC MEXIy COOOpaKCHUSIMH KadecTBa M HHTEpecaMu
COLMANBHO-9KOHOMUYECcKoH moiuTuku. Kak ormedaercst B PykoBoactBe!©, cienyer
TIIATENFHO  PaccMOTPeTh  CyMMAapHBId  3((deKT NIPUMEHEHUS  COLHUANBHO-
9KOHOMHYECKHX KPHUTEpHEB M TpedepeHIHaNbHbIX IONPAaBOK ¥ BEPOSITHOCTD
HEHaMEpPEeHHOI0 JyOJIIMpOBaHUS.

8. B mom3akoHHEIX aKTax O 3aKylKax CJIeAyeT NpelycCMOTPEeTh INOSCHUTEIbHBIH
HepevyeHb CHUTYyalWid, KOrJa H3JIOKEHHE BCEX HEICHOBBIX KPUTEPHEB OLCHKH B
neHexHoil (opme He OyleT NpakTHYECKH BO3MOXHBIM MM IelecOo00pa3HbIM,
HalpuMep @pH 3ampoce MpeIoKEeHUu ¢ mnpoBeneHueM nauaiora (ctarbs 49
TunoBoro 3akoHa [**rumepccrurka®*]). B mom3akoHHBIX aKTax O 3aKyIlKaxX CIEqyeT
TaKXKe Pa3bACHUTb METOIBl KOJIMYECTBEHHOIO OMNpPEICNCHHsS HELEHOBBIX KPUTEPUEB
OLIGHKH B JICHEXXHOW (hopMe, KOTa 3TO HNPAKTHYECKH BO3MOXKHO (CM. IIYHKT 4 CTaThH
U COOTBETCTBYIOIIMI KOMMeHTapuil [**rumepcceinka**]). B HuX ciemyer Takxke
paccMOTpeTh CHTyallMH, KOTAa 3aKyHaromas OpraHu3alHs MOXeT HepednucisiTh
KPUTEPUH OLCHKH B IOpPSJIKe yOBIBAaHMS HMX BaXHOCTH (CM. MyHKT 5 (C) CTarbd M
COOTBETCTBYIOIINIA KOMMEHTapuil [**rumepccemku**]), HampuMmep mpH MpoIeaypax
3ampoca NPEJIOKEHUH ¢ NPOBENCHHWEM Juaiora B COOTBETCTBHM CO cTarbeid 49
Tunosoro 3akoHa [**rumepcceurka™*].

Crarps 12. IIpaBuia, kacawuuecss OlleHKH CTOMMOCTH 3aKyIOK
[**runepcceblika®*]

B IMOA3AaKOHHBIX aKTaxXx O 3aKylnkKax CJICAYET pa3biICHUTH MpaBulia OLCHKH
CTOMMOCTH 3aKYyIIOK. B YaCTHOCTHU, B HHUX HCO6XO,I[I/IMO YTOUYHUTH, KaKUM 06pa30M
CICOAYET pacCYUTBIBATH COBOKYIHYIO CTOUMOCTH CEPHUH IMOBTOPAKOMHUXCA MEIKUX
3aKyloK JJisg ueneﬁ OMMpPENCICHUA TOr0, MNPEBBIMAET JIM OHA YCTAaHOBJIICHHBIC
IIOPOTOBBIE CYMMBI. KpOMC TOTO, B HHUX CJIE€AYET TNPEAYCMOTPETH OCHOBHBIC
rapaHTuu MIPOTUB HNCKYCCTBEHHOTO I[pO6JIeHI/IH o0beKTa 3aKylnoK JJis L[CJICﬁ,
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HalpUMep, OINpaBAaHUs HCIOJIb30BAaHUS TOPrOB C OTPAaHMYEHHBIM Yy4YacTHEM Ha
OCHOBaHHUAX, H3IOXKECHHBIX B cTaThe 29 (1) (b) [**runepccrinka**], 1.e. B cmiry ToOTO,
YTO BPEMsI M PacXojibl, TPEOYIOIIUECS [UIsi PACCMOTPEHUSI ¥ OLEHKHA OOJBIIOTO YHCia
TEHJIEPHBIX 3asBOK, OyIyT HECOM3MEPHUMBI CO CTOMMOCTHIO 0OBEKTa 3aKyIOK.

Crarps 13. IlIpaBuia, kacawuuecs s3bIKa JOKYyMEHTAUMHU [**runepccenlika™ |

1. B rocymapcrBax, B KOTOPBIX TEHACpPHAA MHJOKYMCHTAlIUA COCTABIIACTCA, Kak
IIpaBUJIO, HA HECKOJIBKUX A3BIKaX, MOA3AKOHHBIE AKTBHI O 3aKyIKaxX MOJDKHBI BKIIOYATh
IIpaBUJIO, €CJIN TOJIBKO B 3aKOHOIATEJIBCTBE NPUHUMAIOIIETO 3akoH rocyarapcTtBa 3TO
YK€ HE CHOCJIaHO, COITJIaCHO KOTOPOMY MOCTABIIUK HWJIN TOAPAAYNUK HTOJDKEH HMETH
BO3MOXHOCTb OIIUPAThCA HAa TEKCT Ha JIIO00M SI3BIKE npu 000CHOBAaHUH CBOMX npaB 1
0053aTeILCTB. 3aKyHaIOHI€ﬁ OopraHu3anu, BO3MOXHO, TAKXE HOTpC6yeTCﬂ YTOYHHUTH B
TCH,I[CpHOﬁ JAOKYMEHTAIIUN, YTO TEKCTHI HA 000HX WM Ha BCEX SA3BIKAX MMEIOT PaBHYIO
CUIIy WIN yKa3aTb, KaKOMY A3BIKY OTHACTCA MPEAINNOYTEHUE B ClIyda€ BO3HUKHOBCHUA
HECOOTBETCTBHH.

2. B caydae coxpaHeHHsS B IEPBOM IYHKTE AaHHOW CTAaThH TEKCTa B KBAJPATHBIX
CcKOOKax B MOA3AaKOHHBIX aKTaxX O 3aKylKaX CIEAyeT yKa3aTh UCKIIOYEHHUS M3 OO0ILero
NpaBWiIa ONMYOJNMKOBaHMS IOKYMEHTAIMM, HM3JaBacMoil 3aKymaloonied opraHuzauueit
OpH TpoUedypax 3akKyloK, Ha OJHOM U3 S3bIKOB, OOBIYHO WCIIOJB3YyEMBIX B
MEXIYHApOJHONH TOpProBie. OTH HCKIIOYCHHS OTHOCATCA K OOCTOSTEIbCTBAM,
M3II0KEHHBIM B cTatbe 33 (4) [**rumepccpuika®*], a MMEHHO K BHYTPCHHHUM 3aKyIIKaM
(cMm. KomMMeHTapuii K crarbe 8) [**rumepcceumka**]) m 3akymkaM ¢ HHU3KOH
CTOMMOCTBIO, KOTJa, [0 MHEHHUIO 3aKynalolleld OpraHu3alid, B HAalpaBICHUU
npeacTaBiIeHuil OyoyT 3aHHTEPECOBaHbI, [0 BCEH BEPOSTHOCTH, TOJBKO BHYTPECHHHE
NOCTaBIIMKM MM noapsadukd. (Cwm. pasgen II.C  Hacrosmero IOKyMeHTa, TIJe
00CY)XIaloTCcsd BONPOCHI, IOAJIEKAIINE PACCMOTPEHHIO B IIOA3aKOHHBIX aKTax o
3aKymKax B KOHTEKCTE 3aKyIOK C HU3KOH CTOMMOCTHIO [**rumepccruika™*]).

Crarps 14. IIpaBuia, kacawuuecs NopsiAka, MecTa H OKOHYATEJIbHOI0 CPOKA
N0A4YM 3a5iBOK Ha NpPeAKBAIM(PHKALNOHHBIN UM NPeABAPUTE/IbLHBII 0TOOP
WIN HanpaBJeHus NpeAcTaBJIeHUi [**runepceplika®*|

1. B moA3akoHHBIX aKTax O 3aKyIKaX MOXXHO PAacCMOTPETh MPAaBOBbIC MOCIEACTBHUSI,
KOTOpPbIE MOTYT BO3HHMKATh MPHU HECOONIOACHHH MOCTABIIMKAMH WM MOIPSAYUKAMHU
TpeOOBaHMI  3aKymawmieil opraHu3alud, Kacalolluxcs MNOopsjKa, MecTa u
OKOHYATEIbHOTO CPOKAa MOJayd 3asfBOK HAa  MNpeAKBANU(DUKANMOHHBIA WU
MpeIBapUTENbHbIH 0TOOp MM HAMPABJICHHUS MPEACTABICHUI (HanpUMep, 3aKynaoias
OpraHu3aius J0JDKHA BEpHYTh MPEICTABICHHUE, HANPABICHHOE C OMO3AaHHEM HWIIH C
WHBIM HapylIeHHEM YCTaHOBIIEHHBIX TpeOoBaHUil (cM., Hanpumep, ctaThio 40 (3) u
KOMMEHTapHuil K Hel [**runepcceurkm™**])).

2. B moa3akoHHBIE aKThl O 3aKyMKax CJEAYyeT BKJIIOYNUTh TPEOOBAHHE O TOM, YTO
3aKymnaromas OpraHu3anus JO0JDKHA OO0ECHeYuTh JOBEIACHHE JIOOBIX H3MEHEHUH
nHpOpPMAIUK, O KOTOPBIX TOBOPUTCS B IAHHOM CTaThe, 10 CBEJCHHUSI MTOCTABIIUKOB MU
MOJPSITYUKOB, KOTOPHIM I[IEPBOHAYANLHO Oblia HAIMpaBlieHa MpeAKBaIu(HUKAIMOHHAS,
npenoTOOpoYHast WM TeHIEPHAs JOKYMEHTaIus (CM. IYHKT 5 cTtaThd U cTaThu 15 (2)
nu 18 (6) m xommeHTapwii k HuM [**rumepccemku**]). Ecmm goctym k 3TOM
JIOKYMEHTAIMK ObUI HPEJOCTABIICH HEHM3BECTHOW TPYIIE MOCTABIIMKOB WK
MOJPSITYUKOB (HAMPUMEpP, MPH TMOMOIU 3arpy3ku ¢ BeO-caiita), TO B MOJ3aKOHHbBIE
aKThl O 3aKylKaxX ClielyeT BKIIOYHUTh TpeOOBaHHWE O TOM, 4TO 3Ta MH(popmanus o6
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W3MEHEHUAX JI0JDKHA, KAK MHHUMYM, HOSBUTHCS TaM K€, OTKyAa €€ MOXKHO ObUIO OBl
3arpy3HTh.

3. B IIOA3aKOHHBIX aKTaxX CJIE€AYET YCTAaHOBUTH MHHHUMAJIBHBIE CPOKH, KOTOPBIE
3aKynaromas opraHusanvs OOJIKHAa NMPEAOCTABJIATH (OCO6€HHO €CJIn 3TOro Tpe6yIOT
€€ MEXKAYHAPOIHBIC 06H3aTeHLCTBa) InocTtaBIIMKaM  HWJIKM  [OOApAAYUKAM  JIA
IIOATOTOBKH HX 3asiBOK HIIN HpCHCTaBHeHHﬁ. OTH MHUHHUMaJbHEIC CPOKH JOJI’)KHBIL
YCTAaHABJIIMBATLCA € YYETOM METOAA Ka)K,HOI\/‘I 3aKYNIKH, UCIOJB3YEMBIX CPEICTB CBA3H
U TOTO, ABJAKOTCA JH 3aKYIIKM BHYTPEHHUMHU HJIN MEXIYHAPOIAHBIMH. Taxkoi CpOK
JOJIKCH OBITh JAOCTATOYHO MNPOAOJDKUTEIBHBIM NPU MEKAYHAPOAHBIX W CJIOXHBIX
3aKyIllKax, ¢ TEM 4TOOBI Y HNOCTAaBHIMKOB HJIM HOAPAAYHKOB OBLIO Ppa3yMHO€ BpEMsA
JJI IMIOATOTOBKH 3asBOK HJIH HpCHCTaBHeHHﬁ. OKoHYaTEIbLHBIN CpPOK YyCTAaHaBJIMBACT
caMa 3aKymnaromiass opraHu3anusg € y4€TOM TaKHX 00CTOSITEILCTB I[aHHOI71 3aKYIKH,
KaK €€ CIIO)KHOCTH, CTCIICHb YYacCTHuA Cy6HOHpH,H‘II/IKOB n BpEMH, H€06XOHI/IMO€ JUIA
nepeaadyu 3asdBOK WA HpCHCTaBﬂeHHﬁ.

4. B mOA3aKOHHBIX aKTax O 3aKylNKax CIeIyeT pPacCMOTPeTh CHTYyalllH, KOTrJa
NPOJUIGHHE  NEePBOHAYAIbHO  YCTAHOBICHHOTO  KOHEYHOI'O  CpPOKa  SIBISCTCH
00s3aTeNBbHBIM 110 3aKOHY M KOrZla Takoe IPOUICHHE paspemeHo U Oyner
neynecoobpasHeiM. TuUIOBOH 3akoH TpeOyeT, YTOOBI 3aKyHaromias OpraHU3aIys
IpoJUIeBajla OKOHYATENbHBI CPOK: a) KOTAa Pa3bsCHEHMS WIM M3MEHCHHS WU JKe
IPOTOKOJIBI BCTPEY C ITOCTABIIMKAMHM MM IOAPSAYMKAMHU BBIXOAAT HE3aJO0Jro JO
UCTEYCHUSI OKOHYATENBHOIO CPOKa IT0JAYd MpPEICTaBICHUI; U b) Korna B pe3yinbraTe
U3MEHEeHUsT HWHQOpMAlMM O 3aKylnkax, ONYyOJIMKOBaHHOW JO Hayaja MOpolenyp
3aKyNOK, 9Ta MH(pOpMAaNus OKa3bIBACTCs CYIECTBEHHO HETOYHOH (cM. ctathbio 15 (3)
n KOMMEHTapui K Hed [**rumepccruika**]). B gpyrux ciaydasx TIpojasieHHe
OKOHYATEJIbHOTO CpoKa sBiIgeTcs (akylbTaTUBHBIM. [l yMEHbIICHHS pHUCKa
370yNOTpPeOJICHNH NpH  OCYLISCTBICHHH 3aKymarolled opraHu3anueidl CBOOOMBI
YCMOTpEHHs B TOA3AaKOHHBIX aKTaXx O 3aKymkax CleIyeT MNpeaycMOTpPeTh
ollpeleNIeHHble Mepbl KOHTpoJs. Hampumep, B KOHTEKCTE IYHKTa 4 CTaTbH MOXHO
paccMOTpeTb CMBICT (OPMYIHPOBKM IO HE3aBHCAIIMM OT [IOCTaBIIMKA WIH
noapsauuka) obcrosiTenbcTBaM", B CHIIy KOTOPBIX OAMH MIM  HECKOJIBKO
MOCTAaBIIMKOB WJIM HOAPSAYUKOB HE B COCTOSHHM HAIPABUTh CBOU 3asIBKH MU
NPEICTABICHUS B CPOK, MOPSAAOK JMOKAa3bIBAaHUS HAJINYMSA TAaKHX OOCTOSTEIbCTB M
OOBIYHBIE MEpHl pearupoBaHHs 3aKyNalolledl OpraHW3alMed B TAaKHX CHTYaIHSX.
ITpu o00s3aTeNbHOM COONIOACHUM THOKOCTH Takhe MHHHMMAaJbHBIE Mepbl KOHTPOJIS
OynyT cr0coOCTBOBAaTh YMEHBLICHHIO PHUCKOB (paBOpHUTU3MA.

5. B rmox3akoHHBIX akKTax O 3aKyIoKaX MOXHO YyKaszaTb, 4YTO HpPOAJICHHE
OKOHYATEIbHOTO CpOKa SBISIETCSI OCOOCHHO I€1eCO00pa3HBIM B CHUTyalUsX, KOTJa
3aKynaromiasl OpraHW3alusl CTaJKHWBAaETCA C BEPOATHOCTHIO MHOTHX CIydacB
OCHapHMBaHUA, €CJINM OHAa HE IPOUINT OKOHYATEIbHBIH CpPOK, HAIpHMEp KOTAa B
CHUCTEME CBS3HM 3aKyNalolled OpraHW3aliy MPOUCXOIST cOOM. B MOA3aKOHHBIX aKTax
0 3aKyIKax cjelyeT peraaMeHTHPOBAaTh M JPYTHe aCMeKThl cOOEB B CHCTEMAaxX CBSI3U
U pacmpeeeHne PUCKOB.

Crarba 15. Pa3bsicHeHUs] 1 M3BMEeHEHMs] TEHIePHON JOKyMEeHTALUM
[**runepccplika®*|

1. B NOJA3aKOHHBIX  aKTax O 3aKynkKax CJIE€OyeT pacCMOTPETh mopsAA0OK
IIPUMEHECHU A I[aHHOI71 CTaTb B CHUTyalMAX, KOorga TEHACpHasA MOKYMEHTAIUA OblLta
npeaocTaBJIiCHA HEHU3BECTHOHU rpynmne mnoCTaBIIUKOB HJIW MNOAPATYUKOB (HaHpI/IMep,
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IIyTeM 3arpy3kd AOKyMEHTAaIMW ¢ oOmenocTymHoro BeO-caiita). B Hux ciemyer
YTOYHHTB, YTO 3aKyMarollas OpraHuM3anusg o0s3aHa MNPEAOCTaBIATh HH(POPMAIUIO
OTJENBbHBIM IMOCTABIIMKAM FJIM TOAPSIYMKAM O BCEX DPA3BSICHEHHAX W HM3MEHEHHAX
TEHIEPHON [OKYMEHTallMM TOJBKO B TOM Ciy4ae, €CIM €W M3BECTHB HX
naeHTH(UKaNNOHHbIE HaHHbIe. Ecu Takne JaHHBIE HE M3BECTHBI, TO MH(MOpManus o
Pa3bACHEHUSX M W3MEHEHUSAX IOJDKHA, KaK MHHHMYM, MOSBHTHCS TaM ke, rae Obuia
IpeJUIOKEHa 3arpy3ka. B 3To# CBSI3M B MOA3aKOHHBIX AKTaX O 3aKyMKax CJIEIyeT YETKO
yKa3zaTh, 4YTO 3aKylaromas CTOpOHAa JOJDKHA MPEANPHHSTh AKTHBHBIC JAEHCTBHSA,
MOCKOJbKY MPEJOCTABIEHHOTO IMOCTAaBIIMKAM WJIM HOAPATYMKAM JOCTyHma K
Pa3bACHEHUSIM WM W3MEHEHHUSM [0 WX 3ampocy ObIo OBl HEJOCTaTOYHO, T.K. Y
MOCTABIIMKOB WJIM TOAPSAYNKOB HE OBUIO OBl BO3MOXXHOCTH CaMOCTOSTEIBHO
YCTaHOBHTH, YTO OBUIO CHENIAHO Pa3bICHEHUE MJIN U3MEHEHHE.

2. B mom3akoHHBIX aKTaX O 3aKyOoKax cledyeT yKa3aTh, YTO 3aKymaromas
OpraHm3anus [OJDKHA TIPUHATH HE3aMeMIUTEIbHBIE Mephl B COOTBETCTBHH C
HACTOSIIEH CcTaTbe, ¢ TeM YTOOBl TOCTABIIMKHA WIH TMOAPSIINKA MOTIH YYEeCTh
pa3biACHEHUS W HW3MEHEHWs [0 WCTCUYCHHsS OKOHYATENHHOTO CpOKa HAaIpaBICHUS
NpEACTABICHUM.

3. B mnoa3akoHHBIX aKTax O 3aKyHmKax CJIeIyeT TakXe pacCMOTPETh IOHSITHE
nH(QOpPMAIMH, OKAa3BIBAIOMICHCS ''CYIIECTBEHHO HETOYHOW", O dYeM TOBOPUTCA B
IIyHKTE 3 CTaThbW, W IMPOBECTH pa3iIHune MEXJy HUM M THOHATHEM 'CyIIECTBEHHOE
n3MeHeHue" B xoje 3akymnok. [lepBoe moHsATHE TpeOyeT OMyOIMKOBAaHUS W3MEHEHUS
nHbOpMAIMK TaM Xe, T/€ MOSBWIACH IepBOHAaYaiIbHas WHGOpPMAIMs, U MPOIICHUS
OKOHYATEIbHOTO CpPOKa HAaNpaBICHHUsS MPEICTaBICHHUH, a BTOPOE MOHSITHE — OTMEHBI
MpOLEeaAyp M Hadajxa HOBBIX 3aKymok. O0a 3Tu MOHATHS HOCST MOPOTOBBIN XapakTep.
Ecnu mHpOpManus B pe3ynbTaTe BHECCHHBIX HM3MEHEHHH OKa3bIBAaeTCS J1OCTAaTOYHO
HETOYHOH, YTO MOXKET HAHECTH yIepO YeCTHOW KOHKYPEHIINH M IIPOLEeccy 3aKyloK, TO
MOKHO TOBOPUTH O TOM, YTO 3Ta MH(OpPMAIMs CTana CyIIEeCTBEHHO HeTOYHOW. Ecim
Takhe WM3MEHCHHS 3aTpParuBaroT IMOTCHIMAJIbHBIX IIOCTABIIMKOB HIIHM ITOAPSIYNKOB
(Hampumep, B pe3yinbTaTe U3MEHEHHUS (OPMBI NOJadH NPEACTABICHUH ¢ OyMaXHOH Ha
UIEKTPOHHYIO B Kpyrax, Il 3JEKTPOHHBIE CPEJCTBA CBA3HM HE MOJIYYIJIN MIHPOKOTO
pacnpocTpaHEeHHs), TO MOKHO C/EJaTh BBIBOA O TOM, YTO MPOU3OMIIO "CYyIIECTBEHHOE
n3MeHeHue" B mnpouenypax 3akynok. "CyliecTBeHHOE HM3MeHeHue" B mpoleaypax
3aKyMOK TaKXe BEChbMa BEPOSTHO MPOU30HAET B TOM CiIydae, KOTZAa B pe3yabTare
pPa3bACHEHUH ¥ W3MEHEHHWH I€pBOHAYAIBHON TEHACPHOH MOKYMEHTAIMH OOBEKT
3aKyIMOK U3MEHWICS CTOJIb 3HAUYUTENIBHO, YTO IIEpBOHAYAIbHBIC JOKYMEHTHI O0JIbINE HE
obecreunBaroT CIpaBeIUBEIM 00pa3oM MH(GOPMHUPOBAaHHE BO3MOXKHBIX MOCTABIIHKOB
WM MOAPSAYNKOB 00 MCTHHHBIX TPEOOBaHMIX 3aKyNaloied OpraHu3anuy.

4. B mOA3aKOHHBIX aKTax O 3aKylNKax B KOHTEKCTE IyHKTa 4 CTaTbU CIEHyeT
YTOYHHTh, YTO OTH TOJOXKEHHS HE NPENATCTBYIOT 3aKyMarollel OpraHu3anuu
paccMaTrpuBaTh B XOJI€ COBELIAHHWS C IOCTaBIIMKAMH WM MOAPSIAYNKAMHU JHOObIE
3aMpochl O Pa3bsCHCHUHM TEHJEPHON OKYMEHTAIMH, NPEICTaBICHHOW eil imbo no,
mmb0 B XOJIE COBENIaHWsS, W CBOM OTBETHl Ha HHMX. Ha Bce Takue 3ampochl
pacmpocTpaHseTcsl 0053aTeNbCTBO COXPAHATh aHOHUMHOCTh HCTOYHHKA 3aMpoca.

Crarps 16. Pa3bsicHeHne KBaJIU(UKALMOHHONH MHPOPMALIUM U NPeACTABJIEHUI
[**runepcceblika®*|

1. B IMOA3AaKOHHBIX aKTaX O 3aKyIKax CJICAYET MPOBECTHU pa3ININUC MEXKIY I[aHHOI71
cTaTtbeil u Hpel[HleCTByIOH.[CfI CTaTBGﬁ, ITOCKOJIBKY COTJIACHO Hpel[LHeCTByIOH.[CfI CTaTheC
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pa3biACHEHHUS 3alpanIuBalOT IMOCTABIIMKH WM TOIPSAJYNKH, a COTIACHO JaHHOM
cTaTbe — 3aKymarollas oOpraHu3anusa. B HHX cilexyeT TakKe YTOYHHTH OTIHYHE
MPOIENYPHl Pa3bsCHEHUH IO JaHHOU TiaBe OT IMPOIEAYPH NMEPEroBOpPOB (B CTaThe
MIPSIMO 3aIpenIaloTCs MEPETOBOPHI MEXAY 3aKyIMAroIIe OpraHu3auei U 10 CTaBIIHKOM
WO  TOAPSAOYAKOM B  OTHOIICHWH KBalM(HUKAIMOHHOW  HWHPOpPMANHWH  WIH
MIpeACTaBICHHH, 32 HCKIIIOUCHUEM TIPEIOKESHHH, TPEICTaBICHHBIX B COOTBETCTBHH CO
cratbsamu 49, 50, 51 u 52 TunoBoro 3akoHa (CM. IIYHKTH 4 U 5 cTaThH)).

2. B noJ3akoHHBIX aKTax O 3aKylKaX CIEAyeT PaccMOTPETh BOIPOC O TOM, KOrja
MpHU Pa3IMIHBIX METOJaX 3aKyNOK MOXET BO3HHKATh HEOOXOAMMOCTh B Pa3bsICHEHUHU
KBIM(UKAIMOHHON MHpOPMAIIMK WK MIPEJICTaBICHHs. B HUX ClleflyeT TaKxkKe yKa3aTh,
K KaKUM METOaM 3aKyIOK HEKOTOpPbIE MOJOXKCHUS NaHHOW CTAaThbH HE MPUMEHSIOTCS.
Hanpumep, myHkT 2 TpeOyer, 4TOOBI 3aKymamolas OpraHu3alMs HUCIPABIsIA YHCTO
apudmeTrueckre ONIMOKH, OOHAPYKECHHBIE B XOJIE PACCMOTPEHHs MPECTABICHUH.
OpHako 3T0 TpeOOBaHKWE HE MPUMEHUMO K HEKOTOPBIM METOJaM 3aKyIlOK, HalpuMep K
METOJy 3ampoca KOTHPOBOK, MPHU KOTOPOM HCIpaBICHHE apU(PMETHUYECKUX OIMIHNOOK
3alpemeH0 B COOTBETCTBUU cO cTarhbeil 46 (2) [**rumepccrmka**], m Kk MeToxy
3ampoca MPeJIOKEHUH ¢ TPOBEJACHHEM II0CIE0BATENbHBIX IEPErOBOPOB, MpHU
KOTOPOM OHH OyAayT TMpPOCTO HEYMECTHBI, TOCKOJbKY (DUHAHCOBBIE AaCIEKThHI
MPEJIOKEHNH KOHKPETU3UPYIOTCS B X0JIe TeperoBopoB. OHa HE MPUMEHSETCS TaKKe K
ayKunoHHOMY 3Tamy DPA, Ha KOTOPOM YKCTO apupMeTHUYECKHEe OMIMOKH MOTYT CTaTh
MPUYHUHOW aBTOMAaTHYECKOTO OTKJIOHEHHS CHCTEMOH 3asBKU, COAepXKalled Takyko
OIIKOKY, WK K MPUOCTAHOBJICHHUIO MM MPEKPAIIEHUIO ayKIIHOHA B COOTBETCTBHU CO
crarbeit 56 (5) [**runepccrurka™*].

3. B mom3akoHHBIX aKTax O 3aKylKaxX CJIeAyeT NPUBECTH HAISIAHBIA TIpuUMep
Pa3bsACHEHUH, pa3pelIeHHBIX B COOTBETCTBUH CO cTaTheil. B 4acTHOCTH, B HUX cileqyeT
paccMOTpeTh PHUCK CYIIECTBEHHBIX M3MEHEHHH B pe3yibTare 3ampoca pa3bsCHEHHH
WIM WCIIPaBJICHUS apU(PMETHUECKHX OIMMOOK, YTO 3alpelieHO B COOTBETCTBHH CO
cratbeil. B 3To# cBsi3m ObIO OB IENECOOOPAa3HO COCTaBUTH HAIVISAHBIN IEpeueHb
3aMpeIIeHHbIX U3MEHEHUH (B 3TOM KOHTEKCTE B CTaThe T'OBOPUTCSA 00 M3MEHEHHMSX,
HalpaBICHHBIX HAa TO, YTOOBl CJAENaTh IOCTABIIMKA WM HOAPAIIMKA, HE
YIOBIIETBOPSIONIETO KBAJIN(UKAINOHHBIM TPEOOBAHMSAM, YIOBIECTBOPSIOMIUM TaKUM
TpeOOBaHUSM, WIH TpPEACTABICHHE, HE OTBeJaromee (OopMambHBIM TpPEeOOBAHMAM,
OTBEYAIOIINM TaKHM TPEOOBAHUSAM, a TAKXKE 00 U3MEHEHUSX L[EHBI).

4. B moA3akoHHBIX aKTax O 3aKyNKax CIEAyeT IPeJyCMOTPETh NpOIecCyalbHbBIE
TapaHTUU JUIsI YMEHBIIEHHUS BEPOSTHOCTH HCIHOIb30BAHUS JAUCKPUMHUHAIIMOHHBIX
BHJOB NPAKTHKH, HampuMep IyTeM TpeOOBaHMSA OT 3aKynawomieil opraHu3auu
BKJIIOYATh B OTUET JIIOOBIE apu(pMeTHIECKHE OMNOKY, 0OHapyXKEHHbIE B X0l Ipolecca
paccMOTpEeHUS U OLIEHKH, U HHPOPMAIIMIO O MepaX, MPUHSITHIX B CBSI3U C ATHM.

5. B mnoa3akoHHBIX akTax O 3aKylKax CJIEIyeT pPacCMOTPETh IOPSIAOK 3arpoca
Pa3bsACHEHUH B COOTBETCTBUHU CO CTaThed, B3sIB 32 OCHOBY MPOLEAYPHI PACCMOTPEHUS
NPEICTABIECHUA C aHOPMAJIbHO 3aHM)KEHHOM 1IEHOM B COOTBETCTBMM CO cTaThel 20
[**runepccpuika**]. Crnemyer mpexycMOTpeTh TpeOoBaHWE 00 WCIOIB30BAHIHI
MMMUCBMEHHOU POPMEI COTIIacHO cTaTthe 7 THTIOBOTO 3aKoHA [**rumepccrurka™*].

Crarps 17. TenaepHoe o0ecneyenue [**runepccpliika®*|

1. B IIOA3aKOHHBIX aKTaX O 3aKylnkKax CJICOYET yKa3aThb ClIydad, OIPpaBAbIBAIOIINE
TpC6OBaHI/IC O MpE€AOCTaBJICHUN TEHAECPHOTO 06CCHC‘ICHI/I}I, " MOJACHUTH Cly4dau, Korga
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TEHJIEpHOE 00ECIeueHHEe MOXET PACCMATPUBATHCS KAaK M3JIHIIHSIS TapaHTHs, KOTOPYIO
Tpebyer 3akynaroiias opranumsanus!’. B HHUX cheayer pa3bsiCHUTb, YTO YCJIOBHUS
HEKOTOPBIX 3aKyIIOK MOTYT CaMHd MOpEeNoJjarat MpeIOCTaBICHUE 3aKymaieit
opraHuzanuu Tpebyemoro obecredeHus, HampuMmep Mpu npoBeaeHun IPA.
OTHOCHTENbHAsT CTOMMOCTh 3aKyNMOK MOXET Tak)Ke yKa3blBaTh Ha TO, 4TO Ooliee
HAJJICXKANUM BapUAHTOM MOXET OBITh MOOLIPEHUE IPYTHX MeEp s JIOCTHKEHUS
KeaeMOo# MMCHUIUIMHBI MPH Toprax. B TMOJA3aKOHHBIX akKTaX O 3aKyNmKax MOXHO
MPUBECTH MPUMEPHI TOTO, KOTAA CIEAYET PACCMOTPETh BOMPOC 00 HCMOJIb30BAHUHU
aTbTEPHATHB TEHACPHOMY OOCCIICUCHUIO, HAmpuUMep 3asBiieHUsT 00 obecrnedyeHnu
3asBKU!S, M KOrjga BBITOJABI OT TPeOOBaHUS MPEAOCTABUTH TEHIEPHOE obecreueHue
MOTYT OBITh HMJUTIO30PHBIMH, HAIpPUMEP MPHU 3aMpoce MPEUIOKEHUI ¢ MPOBEICHUEM
quanora wid npoBedeHnn OPA, koraa NOCTABIIMKOB WM MOAPSIYUKOB HENb3s
3aCTaBUTh MPOJOJIKATH YyUYaCTBOBATh B MPOIECCE AUANOTA UK TOPTOB (HAPUMED, MPU
npoBegeHrr DPA y4acTHUKOB TOPTOB HeJb3s1 0053aTh U3MEHSTh T€ WJIM MHBIE aCIIeKThI
UX MPEAJIOKESHUH, U OHU MOTYT MPOCTO BO3AEPKATHCS OT TOPTOB), MOITOMY TEHCPHOE
obecnieueHne (GakTHISCKHM MOXET OBITh OecCHoNe3HBIM WM B IJIy4IIeM clydae
HeleJIecO00pa3HbIM C TOUKH 3PCHHUS 3aTpart.

2. B Ttex ciyuasx, xorga TpeOOoBaHHE O TEHAEPHOM OOECIEUCHHHM MOXET OBITh
OTpaBIaHHBIM, B MOJ3aKOHHBIX aKTaX O 3aKyIKax CIEeAyeT PacCMOTPETh BOMPOC O
TOM, Kak »3To TpeboBaHme OyaeT JeilcTBOBaTh Ha MpPaKTHKE, a TaKXe ero
MOCJEACTBUS Ul Tpolecca TOpProB, B YacTHOCTH JJIs LEHBl TEHAEPHBIX
IpeIoKeHNnH. B MOA3aKOHHBIX aKTax O 3aKylKaxX CIEAyeT TaKXKe pa3bsiCHUTh, 4TO
IpU  HUCIHOJIb30BAaHMM HEKOTOPHIX METOAOB 3aKyNOK MOXET CYIIECTBOBaTh
KOHKPETHBI MOMEHT, KOorJa TpeOOBaHHME O TEHAEPHOM OOECIEeYEeHHH MOXXET OBITh
YMECTHBIM, HalpuMep IpPH MPOBEACHUH ABYXITAIHBIX TOPTrOB TakOW MOMEHT Oyner
CBA3aH C MPEAOCTABICHHEM HE IEPBOHAYAIBHBIX, a OKOHYATEIbHBIX TEHAECPHBIX
3asIBOK.

3. Ecam sto0 IIPUMEHUMO, B IMOA3aKOHHBIX aKTaxX O 3aKyIKax CIE€AYET COCJIaTbCA
Ha J00oe 3aKOHOOATECJIBHOC TIOJIOKCHHUE TIPUHUMAIOLIETO 3akoH rocynapcTaa,
KOTOpO€ 3anpenacTt IIPpUHATHUC SaKyHaIOHleﬁ OpFaHI/I3aHI/IeI\/‘I TEHACPHOTO
O6GCHG‘I€HI/IH, HE BBIJAHHOTO OMHUTEHTOM B JOTOM TOCyHapCTBE. BHO,I[3aKOHHBIX
aKTax O 3aKynkKaxXx B COOTBETCTBHUU C ,I[aHHOI>'I cTarbeit 3aKynaruyro opraHu3anuro
CIenyer 0053aTh K TPUHATUIO HE3aMEIJIUTEIIBHBIX HeﬁCTBHfI.

Crarba 18. IlpenkBanudurkannoHHbie npoueaypsl [**runepccebliika™*|

B monzakoHHBIX akTax O 3aKylnKax CIEAyeT yKa3aTb MECTO, TZie ITyOIHKyeTcs
MpUIJalleHne K IMpeaBapUTeNbHOMY oTO0py (odumumanpHas rasera WM Beb-caiT).
Kak Opmo paswssicHeHo B paszgene I1.C Bbllle B KOHTEKCTE 3aKyNMOK C HU3KOU
CTOMMOCTBIO, B TMOJ3aKOHHBIX aKTax O 3aKylNKax CIeAyeT IpPeayCcMOTPETh
MOAPOOHBI TOPSANOK TONKOBAaHUS 3aKyNMoK "C HH3KOH CTOMMOCTBIO" [UIS Ienel
UCKIIIOUYEHUS HEOOXOAMMOCTH ITyOJIMKOBAaTh TIPUTTAIIEHHE K MEXAyHapOIHOMY
y4acTHI0 B MpPEIKBAIM(PUKANUOHHBIX MpOLEeaypax. B 3Tol CBA3M B MOA3aKOHHBIX
aKTax O 3aKylKaX CIeAyeT TakXe pa3bsICHHUTh, YTO HHU3Kas CTOMMOCTh cama 1o cebe
HE SBISIETCS OCHOBAaHHMEM M HWCKIIOUEHUS U3 y4acTHUS MEXIYHApOJHBIX

18

PyxoBonsimue yka3aHus 110 3TOMY BOIIPOCY CM. ITYHKTHI 4 U 5 KOMMEHTapus K crarse 17 B
PyxoBonctse.
CM. yHKT 12 koMmMeHTapus k ctatbe 17 B PykoBoncTse.
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NOCTAaBIIMKOB  WJIM  TNOAPANYMKOB (B OTIMYME OT  BHYTPEHHHX  3aKyIIOK,
paccMaTpuBaeMBIX B cTarbe 8 [**rumepcchuika**]): MexIyHapoZHBIE MOCTABIIUKH
WIN NMOAPSAIYUKHA MOTYT y4acTBOBaTh B 3aKylKaX, HHPOpPMALHUs O KOTOPBIX He Oblia
omyOJIMKOBaHa Ha MEXIYHAapOJHOM YpPOBHE, €CIM OHH IPUMYT TaKoe peLICHHE,
HalpyMep €CJIM OHHM OTBEYAIOT Ha pPEKJIaMHOE COOOLICHHME O 3aKyIKax, CACIaHHOEe
BHYTpHU cTpaHHl uiu B HTepHETE!®.

Crarbs 19. OTMeHa 3aKynok [**runepccblika**|

B moa3akoHHBIX aKTax O 3aKylKax CIeAyeT IpeaycMOTpeTh MNOApOoOHbBIE
yKazaHus IS 3aKyNaoNUX OpTaHM3anui B OTHOWICHHHM cdepbl HX CBOOOABI
YCMOTPEHHsI OTMEHATH INPOIENyphl 3aKyHNOK M BO3MOXHOH OTBETCTBEHHOCTH B
COOTBETCTBHU C 3aKOHOJATEIbCTBOM O 3aKyNKax W JIIOOBIMH JAPYTUMH 3aKOHAMH,
JNEHCTBYIOIIMMHA B  NPUHUMAIONEM  3aKOH TOCyAapCTBE, KOTOpPHIE  MOTYT
YCTaHaBINBaTh OTBETCTBEHHOCTH 3@ AIMHUHHUCTPATHBHBIC AKTHI.

Crarbs 20. OTK/I0HeHHe NpeJcTaBJIeHUll C aHOPMAJIbHO 3aHMKEHHOMN L eHOoM
[**runepccplika®*|

1. B IIOA3aKOHHBIX aKTax o 3aKyIKax CIEnyeT YKa3aTb IIPUMEHUMOE
3aKOHOOATEJIBCTBO, KOTOPOEC MOXET NPEANIUCHIBATH SaKyHaIOHleﬁ OopraHu3anvu
OTKJIOHATH MPEACTABJICHUE C aHOPMAJIbHO 3aHIKCHHOU LICHOI71, Halmpumep, B CBA3HU C
KaKUMH-THO0 YroJIOBHBIMH  OCAHUSIMUA (TaKI/IMI/I, KaK OTMBIBAHHUC JICHCKHBIX
Cpe,I[CTB) WA HE3aKOHHBIMH BHJIaMH NPAKTUKH (TaKI/IMI/I, KaK HCHUCIIOJTHCHHEC
O6H3aT€HLCTB, KaCcaromuxcsa MHUHHUMAaJbHOMN 3apa60TH01‘/'1 IIaTel WKW COIUMAJIBHOTI'O
O6CCHC‘I€HI/IH, nIn CFOBOp), U 1Iph O3TOM TMTPOBECTHU pa3JIUIUEC MEXIAY OITUMH
ClIy4asdMHu U Clly4asdMH, OXBA4YCHHBIMU Z[aHHOI71 CTaThe. KpOMe TOTO, B HUX CJIECOYET
Pa3sbACHUTDH IIOHATHUE MNpeACTaBIICHUA C aHOPMAJIbHO 3aHIKCHHOU HCHOI>'I,
B YaCTHOCTHU B KOHTCKCTC MCIKAYHAPOAHBIX TOPIOB.

2. B IMOA3aKOHHBIX aKTaX O 3aKylKax CIE€AYET TaKXE PETIIaME€HTHUPOBATH BOIIPOC
O TOM, KakKuM€ BHIbI I/IHCI)OpMaL[I/II/I 3aKynarlomas opraHu3anus BIpaBE 3alpamunBaThb
I8 MpOoUEeayphI 000CHOBaHUS O€H, O 4Y€M TOBOPHUTCA B Z[aHHOI71 CTaTb€ U B
ITYHKTax 4-8 KOMMCHTApHs K CTaTbC B PyKOBOHCTBe. B IIOA3aKOHHBIX aKTax O
3aKyIllKaXx MOXHO HNpeAyCMOTPEThH rudkoe TIOJIOKEHUE, pPa3peIIaromee OTKIOHATH
nIn AKIICIITOBATHb peEACTaBIICHNUE C AaHOPMAJIbHO 3aHIKCHHON IeHOM u
IIpU3HAOOIEC, YTO ONCHKAa pHCKa HEHUCIOJHEHHUSA caMa 10 cebe sBIsETCA BechMa
Cy6’B€KTHBHOﬁ, WUIIn  aJIBTEPHATUBHOE  IIOJIOKEHUEC 00 OTpaHUYCHUH CBO60,I[LI
YCMOTPEHUA aKIENTOBATH WK OTKJIOHATH TaKHUE NMPEACTABICHUA.

Crarbs 21. OTcTpaHeHHe MOCTABIUMKA WK NOAPSAYUKA OT YYacTUs

B NIPOLeAYPaX 3aKyNOK HA OCHOBAHUM MOJAKYIA CO CTOPOHBI MOCTABIIMKA
WJIM MOAPSITYMKA, HECIIPABeJIMBOr0 KOHKYPEHTHOI0 NpenMyIecTBa
WJIM KOJUIM3MM HHTepecoB [**rumepccbliaka™*|

1. HO,I[SaKOHHLIe aKTbl O 3aKylnKax JOJI’)KHbI IIOMOYb 3a1<yna}01ue171 OopraHm3sanuu B
OII€HKE TOTO, Z[Ci/iCTBPITGJIBHO JIA BO3HUKJIHN PCAJIBHBIE OCHOBAHHUA IJISA OTCTPAHCHUSA
IMOCTaBIIMKa WM TIOAPAAYHAKA OT YYacTHsS B NpoueAypax 3aKyIHOK Ha OCHOBaHHUH
nmoaKyIia CcOo CTOPOHBI IoCTaBIIHUKa HIn noapsAA4YMKa, HECIIPpaBCJINBOTO
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KOHKYPEHTHOTO TPEMMYINIECTBAa WJINM KOJUIM3MHM HHTEPECOB B IENAX 3aIIHUTHl OT
TM00BIX 3JI0YyNOTPEOICHUI TP MIPUMEHEHNUHN AaHHOHN CTAThH.

2. B TwumoBom 3akoHe He TpebOyeTcs [aBaTb OMNpeAClieHHE IOHATHH,
OXBaTBHIBAEMBIX JaHHOW crarbel. Eciam mpuHmMalomee 3aKoH TOCyAapcTBO PEIIUT
aTh TaKHE OMNpPEIEeNICHUs, TO OHO, BO3MOXHO, IOXKEJIAeT NPHUHATH BO BHHMaHHE
cooOpakeHMs, M3JIOKEHHbIE B KOMMEHTapuu K cTarbe B PykoBoxactBe. Ecmm B
MPUHAMAIONEM 3aKOH TOCYyJapcTBE COOTBETCTBYIOININE MPABOBBIC OMPENEIECHUS 3THX
MOHATHH  CyHmIECTBYIOT, TO B MOJ3aKOHHBIX aKTaX O 3aKyHmKax CIeayeT
MpeIyCMOTPETh  HEOOXOOUMOCTh WX  pacHpoCTpaHEHWs B  Ka4eCTBE  YacTH
IOPUANYECKUX HOKYMEHTOB, pPEIIaMEHTHPYIOIIMX 3aKyNKH, B COOTBETCTBHU CO
crateeit 5 Tumooro 3akoHa [**rumepcceumka**]. B cimydgae  oTcyTcTBHSA
OTpeZeNIeHuI B MOA3AKOHHBIX aKTaxX O 3aKylKax cIelyeT MPHBECTH NMPUMEPHI TOTO,
YTO SABISETCSA W YTO HE SIBISIETCS COOTBETCTBYIOIIMMHM BHAAMHU TNPAKTHKU, KOTOPHIE
JlaHHasl CTaThsl TPU3BaHA OXBaTUTh. Hampumep, B TOA3AKOHHBIX aKTax CiexyeT
3alpeTUTh ydJacTHe KOHCYIbTAHTOB, 3aJCHCTBOBAaHHBIX B IOATOTOBKE TEHIEPHOMN
JOKYMEHTAalliM, B IpOLEeAypax 3akylnok, B KOTOPBIX 3Ta JOKyMEHTAaIusl
ucnoib3dyerca. B HHX Takke cilelyeT penIaMEeHTHPOBaTh YYacTHE JOUYCPHHUX
KOMITaHUH B TeX € caMbIX NMpOoLEAypax 3aKyNnoK. B HEKOTOPHIX MPaBOBBIX CHCTEMax
MOJKYN ONpeneNnseTcs Ha MpakTHKe IyTeM CCBIIKM Ha MUHUMAJIbHBIA IIpenedw;
NPUHUMAIOMNM 3aKOH TOCYZapCTBaM, JKEJNAIOIUM PYKOBOJCTBOBATHCA TaKUM
MOJX0JIOM, PEKOMEHIYeTCsl oOecrnednTb, YTOOBI 3TOT MpeAen OblT HaAJIeKalluM B
KOHKPETHBIX 00CTOSITENbCTBAX.

3.  Bo wusbexanme HeZOpa3yMEHWH, NPOTHBOPEYHA H HEBEPHOTO TOJIKOBAHUS
AHTHUKOPPYNIMOHHONW TOJHUTHKHA TPUHUMAIONET0 3aKOH TOCYJapcTBa BEpOsTHEE
BCEro OyIeT MoJIe3HO BKIIIOYHTH B MOJ3aKOHHBIE aKThl O 3aKYNKaX CCBUIKH Ha ApYyTHe
OoTpaciayu TpaBa MPUHUMAIONIETO 3aKOH TOCYIapcTBa, HANpUMEp aHTHMOHOIIOJBHOE
3aKOHOJATENbCTBO.

Crarbs 22. AKllenT BbIUTPaBIIEro NpeacTaBJdeHUsl U BCTyIJIEHHE B CHJTY
JI0TOBOPA 0 3aKyNKax [**runepccbliika**|

1. B mnog3akoHHBIX aKTax O 3aKylNKax CIeAyeT YCTAaHOBUTh MHHUMAJbHYIO
MPOAOJDKUTENIBHOCTS  TIepuojia OXuiaaHus. I[Ilpm yCTaHOBIEHHMM MHHUMAaJIbHOMN
MPOAOJKUTEIBHOCTH TIEPHO/a OXKHMIaHUs HE0OXOOMMO NPUHUMATh BO BHUMAaHHUE PSI
o0mux cooOpaxeHni, B YACTHOCTH TO, KaK CKa)XeTCs MPOAOJDKHUTEIBHOCT MEpHoa
OKHAAHWA HAa JIOCTH)KEHMHM OCHOBHBIX 1eseli  TumoBoro 3akoHa. XoOTs
MPOAOJKUTENBHBIM MEPHOA OXKUIAHWS OTPAa3UTCS HA BEIMYHMHE HU3ACPKEK H OyaeT
YUHTBHIBATHCSA IOCTABIIMKAMHM WM MOJPSIAYMKAMH IPH MOATOTOBKE IPEICTABICHUNA W
NPUHATAN peHnleHus 00 ydYacTHM B 3aKyIlKax, TaKOH Tepuoj JOJKEeH OBITh
JIOCTaTOYHO JJIUTENBHBIM, YTOOBI O00ECIEYUTh BO3MOXHOCTH JJIsI OCIIapUBAHUS
mpouenyp 3akymnok. I[IpmHuMmaromume 3akoH TOCyZapcTBa, BO3MOXHO, ITOXKEIAIOT
YCTAaHOBHTh HECKOJBKO IEPUOJOB OXHIAHWS U1 DPa3HBIX BHJOB 3aKyIOK, C TeM
4TOOBI OTPA3UTHh CIOXXHOCTH BBIICHEHHS TOTO, OBIIM JHM COOMIOAEHBI AEHCTBYIOIINE
mpaBWwia W TNPOUEAYphl, HO OHH JOJDKHBI  YYHTHIBaTh, HYTO  CIHIIKOM
MPOAOJKUTENBHEIA TIEpHO]] BPEMEHH MOXET ObITh HENPHUEMIIEMBIM B KOHTeKCTe DPA
U OTKPBITHIX PAaMOYHBIX COTVIAIIEHUH, KOTOPBIC MPEAIOJAaraloT OBICTPOE 3aKI0UEHNE
JIOTOBOpa M B KOTOPBIX KOJMYECTBO M CIOKHOCTH BONPOCOB, KOTOPBIE MOTYT OBITh
ocnopeHsl, orpaHndeHsl. C Opyroil CTOpPOHBI, CHUTyamuss B 0OJacTH 3aKymoK
HHGPACTPYKTYphl MOXET MoTpeboBaTh 0OoJjiee INTENBHOTO MEPHOAA PACCMOTPEHUS.
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[IpomomKNUTEeTPHOCTE TeEpHoAa OXHAAHUS MOXKET OBITh HaJJIeKamuM oOpa3oM
BEIpa)kKeHa B  pabounx WIM  KaJNeHIapHBIX  JHSIX, B  3aBHCHMOCTH  OT
MPOTOJDKUTEIFHOCTH W BEPOSTHOTO Hajmwuus Hepaboumx nHeidl. Criemyer UMeTh B
BHIy, YTO OCHOBHas IIeNb IMepHoda OXHUIAHUSI — JaTh IOCTABIIMKAM WM
MOAPSTINKAM TOCTATOYHO BPEMEHHW M NMPHUHATUS PEIIeHHS O TOM, OCHapHBaTh JIH
IJIaHUPpYeMOe peIIeHHe 3aKyMalomeld OpTraHu3aluu aKIenToBaTh BHIMTPAaBIIEE
npeacraBieHue. [lodToMy mepuox OXHUAAHWSA, KaK IpEANoiiaraeTcs, JODKEH OBITh
HaCTOJIBKO KOPOTKHM, HACKOJNBKO 3TO IO3BOJSAIOT OOCTOATENHCTBA, C TEM YTOOBI HE
OBIJI0O HEHY)XHOTO BMeEMIaTeNbcTBAa B caM Iporecc 3akymok. Eciam momaHo
X0JaTaiicTBO 00 oOcCHmapWMBaHWU, TO B OTHOIICHWH IIPUOCTAHOBIEHHUS TMPOIEAYPHI
3aKyMOK ¥ JPYTHX COOTBETCTBYIONIMX CPEICTB IPABOBOH 3aIlWTHl HAYWHAIOT
neiicrBoBaTh noaoxxkeHus riaasbl VIII Tumosoro 3akoHa.

2. B moa3akoHHBIX aKTax O 3aKyIKax CJeAyeT Pa3bsICHUTh CMBICI HEOTIOKHBIX
cooOpakeHUH, CBSA3aHHBIX C IYOJUYHBIMH WHTEpPECaMH, KOTOPBIE MOTYT CIYKHTh
OCHOBaHMSAMH I CHATHS 3ampeTa Ha MpUAaHHEe CHIBI IOTOBOPY O 3aKymkKax B
COOTBETCTBHH CO CTaThel 65 [**rumepccbuika**] w OCHOBaHHSIMH IS OTMEHBI
aBTOMATHYECKOTO MPHOCTAHOBICHHS TMPOIEAYpP 3aKymOK B COOTBETCTBHH CO
crarbei 67 [**runepccrimka**] (cm. pasgen X HHXKe, B KOTOPOM paccMaTpPHUBAIOTCS
sTH Bompockl). Kak ormedanocs B paszgene I1.C Brime B CBA3HM C 3aKyIKaMH C HU3KOU
CTOMMOCTBIO, B TIOJ3aKOHHBIX aKTaX O 3aKylKax CIeAyeT TaKXe paccMOTPeTh
HEOOXOIMMOE COTJIIAaCOBaHHE IMOPOTOBOM CYMMBI 3aKyIOK C HH3KOW CTOMMOCTBIO,
KOTOpasi OCBOOOXKJAeT 3aKyNKH C HU3KOH CTOMMOCTBIO OT HPHMEHEHHUs Iepuona
OXHIAHUS B COOTBETCTBUU ¢ IyHKTOM (3) (b) crarem 22 [**rumepccpuika**], c
IPYTUMHU TOPOTOBBIMH CyMMaMH, HapUMep TaKHMH, KOTOPBIE CIy’)KaT OCHOBaHHEM
IS WCKIIIOUCHHS W3 TpeOOBaHHS IMyOIMKOBATH yBEAOMJICHHS (B COOTBETCTBHH CO
crarbeii 23 (2) [**rumepccpuika®*]) W ANA MCHONB30BaHUS MPOIEAYPHl 3ampoca
KOTHPOBOK (B COOTBETCTBUU €O cTaTher 29 (2) [**runmepccruika**]).

3. B mox3akoHHBIX aKTax O 3aKyNKaxX CJEAyeT YKa3blBaTh OOCTOSATENbCTBA, NMPH
KOTOPBIX MOXXET MOTPeOOBAaThCA COCTABICHHE AOrOBOPA O 3aKyNKax B HMHCbMEHHOMN
¢dopme, ¢ yueroM TOro (akrTa, 9TO Takoe TPeOOBAaHHME MOXKET OKa3aThCs OCOOEHHO
TPYIHOBBIIIOJIHUMBIM JJIi MHOCTPAHHBIX IMOCTABIIMKOB MM IOAPSIYMKOB, a TaKKe
KOoTZa MpHHHMaomee 3aKkoH TOCYIapCTBO BBOAWT MEpHl JUISL  YIOCTOBEpPEHUS
MO/UIMHHOCTH  COOTBETCTBYIOIIEH  MOANWCH.  AHaJIOTMYHBIM  oOpasomM, B
MOJ[3aKOHHBIX aKTaxX O 3aKyNKaX CIEAYeT ONpeaeisITh 00CTOATEIbCTBA, IPHU KOTOPBIX
TpebyeTcs yTBEp)KICHHE AOr0BOPA O 3aKyIKaxX APYTHM OPraHOM JI0 €ro BCTYIUICHUS
B cuiy (HampuMmep, TOJNBKO B OTHOLIEHHHM [JOTOBOPOB O 3aKyNKaX, CTOUMOCThb
KOTOPBIX MPEBBIIIAET YCTAHOBICHHYIO BEIUINHY).

4. B TmNOA3aKOHHBIX aKTax O 3aKymKax JOJDKHBI COJEp)KaTbesl PYKOBOMASIINE
yKa3aHUs 10 TPUHATHIO pEMIEeHUS OTHOCHUTENHHO COOTBETCTBYIOMIETO oOpasa
EeWCTBH, €ClIi BBHIMTPABIINN MOCTABIIUK WM MOAPSAIYUK HE 3aKI0YaeT JOTOBOP O
3aKylKaX B COOTBETCTBHH C YCTaHOBIEHHBIMH TpeOOBaHHWAMH, W IOJDKEH OBITh
3aTPOHYT  BOMPOC O  HEAONYIICHHH  3JOYHNOTPEOJNICHHS  MPENOCTaBICHHBIM
3aKymarolieil OopraHu3allid TPAaBOM MO0 COOCTBEHHOMY YCMOTPEHHIO OTMEHSATH
3aKyNKA WM 3aKI0YaTh JOTOBOP HAa OCHOBAaHUHM CIEQYIOMIETO BBITPABIIETO
mpeAcTaBiIeHUs. B gaHHOM cioydyae yMECTHBIMH  SBIISIOTCA  COOOpakeHUs,
3aTPOHYTHIE B aHAJOTMYHOM KOHTEKCTE COIVIAaCHO cTaThsiM 43 u 57 Huxe.

5. B moa3akoHHBIX aKTax O 3aKyNKaX, BO3MOXHO, IEIECO00pa3HO PaccCMOTPETH
BOIIPOC O MPOBEJCHHHM BCTPEYM A1 HHPOPMHUPOBAHUS YYACTHUKOB. XOTS 3TOT
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BOIIPOC HOCUT (aKyIbTaTUBHBIN XapakTep Ui 3aKynarouleil oOpraHu3anud, B
MOA3AaKOHHBIX aKTaX O 3aKylKax MOXXHO IOJYEePKHYTh BaXHOCTh MPOBEACHUS
BCTpeYH A MHOOPMUPOBAHUS YYACTHHKOB, OCOOCHHO B KOHTEKCTE PaMOYHBIX
COINIalleHWH, KOTZa IOBBIIICHHE KayecTBa IMPENCTABICHHH MOXET CIOCOOCTBOBAThH
MHOTOKPAaTHBIM 3aKynkaM. B HHX cliefyeT mpexycMOTpeTb MHHUMaJbHbIC IapaHTHH,
obecrnieynBaponiie CcoONIOACHUE HaJUIeKalled Npouenypbl ¥ INPO3PAavyHOCTH, |
paccMOTpeTb  3TH  TapaHTHM B KOHTEKCTe  HEOOXOOUMOCTH  COXpPaHCHHUS
KOH(QUACHIIMAIBHOCTH 3aKPBITOH KOMMeEpYeckod WH(pOpPMalmuu B XOAE HPOBEACHUS
BcTpeun20.

Crarba 23. Ily01u4HOe yBeAOMJIeHUE 0 PellIeHUH O 3aKJIKYeHUH J10roBopa
0 3aKyINKaX WM PAMOYHOIO corjiameHus [**runepceblika**|

1. B TNOA3aKOHHBIX aKTax CIEIyeT TMPEeAyCMOTPETh CIoco0 OmyOIMKOBaHUS
nHpoOpManuy, YyKa3aHHOH B JaHHOH cTarbe?!, M MOAPOOHO perIaMeHTHPOBATh
MOPAIOK MEPHOAMYECKOTO OIYOJIMKOBAaHUS CBOAHBIX YBEAOMJICHHH O DEHMICHUSIX O
3aKJIIOUYEHUH JI0TOBOPOB M 3aKyNKaX B COOTBETCTBHU C PAMOYHBIM COTJIAIICHUEM.

2. B noJa3akoHHBIX aKTax O 3aKyNKaxX CIEAyeT YCTaHOBUThH MOPOTOBBIH ypOBEHBb
JIEHe)KHOM CTOMMOCTH, HMXE KOTOporo TpeboBaHue 00 OmyOIMKOBaHWHM HE
npuMensercs. Ilpu 3Tom, kak orMmeuaercs B paszaene 11.C Bble, B MOA3aKOHHBIX aKTax
0 3aKymKax cieayeT OOEcHeudTh eAWHOOOpasHbIM IMOAX0J K 3aKylmKaM C HHU3KOH
CTOMMOCTBIO B IIPHHUMAIOIIEM 3aKOH rocyapcTBe. B 3Toif CBSI3M B MOJ3aKOHHBIX aKTaX O
3aKynkax ObUIO OBl MOJE3HO Ppa3bsICHUTh, YTO, XOTS HCKIIOUEHHWE W3 TpPeOOBaHMS O
MyOJMKalMyu B IIyHKTE 2 PAcCHpOCTPAaHACTCS Ha JOTOBOPHI O 3aKylKax C HHU3KOH
CTOMMOCTBIO, 3aKJIIOUCHHBIE B COOTBETCTBHM C pPaMOYHBIM COIVIAIIEHHEM, BEChbMa
MaJIOBEPOSITHO, YTO OHO OYyJET paclpoCTPaHATHCS W Ha CaMO PAMOYHOE COTJIAICHHE,
MIOCKOJIBKY COBOKYITHAsi CTOMMOCTb JIOTOBOPOB O 3aKyNKaxX, KOTOpBIC IIIaHHPYETCS
3aKJIIOYUTh B COOTBETCTBUH C PAMOYHBIM COTJIAIIEHHEM, CKOPEEe BCETO NMPEBBICUT HIKHUN
CTOMMOCTHOH IOpPOT.

Crarbs 24. KonpuaeHuuaabHOCTh [**runepcceblika®*|

1. B moA3akoHHBIX aKTax O 3aKyNKax CIEeAyeT yKa3aTh €CIH HE MCUEPIbIBAIOIINI
nepedeHb WH(GOpPMAINM, OXBATHIBAEMON IyHKTOM | JaHHOW CTaThH, TO MO KpaWHeH
Mepe ee IpaBOBble HCTOYHHKHM, B YACTHOCTH TaKWe IOHATHSA, Kak HH(popMaiwus,
Hepas3IIaleHne KOTOpoW HeoOXOoauMOo  JUIsi  3aIlIMTBl  OCHOBHBIX HMHTEPECOB
IpUHAMAKONmero 3akoH TrocyrapcTBa B obmactu Oe3omacHOCTH, W HH(pOpMAIus,
pPacKpBITHE KOTOPOI MOMKET MPEemsATCTBOBATH "MoOpocoBecTHOW KoHKypeHIuu'". Ilpu
OTCYTCTBHHM PAa3bsACHEHHUS OTHX IOHATHUH 3aKynamomas OpraHU3alus MOXKET
TOJIKOBaTh WX BECbMa IIUPOKO [UId LeJed Hepas3IIalleHus OINpenelIeHHON
nHGOpMANUK Ha OCHOBAaHUHM 3aIlUThl KOH(HUICHIHAJIBHOCTH. B 1pyrux orpacisax
ImpaBa OMpeAeleHHas HHGOpManus MOXET KBalIH()HUIMPOBATHCA KaK 3aKpbITasd,
MO3TOMY B MOJ3aKOHHBIX aKTaxX O 3aKyIKax CJIeIyeT yKa3aTh IepEeKPECTHBIE CCBHIIKU
Ha 3TH OTpaciid; B APYIHX CIydasX I0J3aKOHHBIE aKThl O 3aKyNKaX JOJDKHBI CaMu

2!

2

PykxoBoasmiue yka3aHHs 10 BOIPOCAM IPOBEICHHS BCTPEUH A1 HHGOPMHUPOBAHHUS yUYaCTHHKOB
CM. MyHKTHI 23-27 KOMMeHTapus K crarbe 22 B PykoBoacTse.

B oTHOIEHNN MUHUMAIIBHBIX TPEOOBAHUH, IPEBIBISIEMbIX K OIYOINKOBAHUIO HH(POPMALHHU T0T0OHOTO
pona, cM. KOMMEHTapHii k ctathe 5 B PykoBoncTse.
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IpsIMO OIpaHMYMBATh C(epy OXBaTa COOTBETCTBYIOIIMX MOHATHH, O KOTOPBIX
TOBOPHUTCS B MyHKTE | CTaTbu.

2. Kak ormeuanoce B paznene II.B Brille, B MOJA3aKOHHBIX aKTaX O 3aKylKax
MOXXHO paccMOTPETh MepBI, KOTOPBIE 3aKylarolas OpraHu3alisa TO0JDKHA IPUHAMATH
B OTHOIICHWH MOCTABIIUKOB WU MOIPATYMKOB U UX CYOHOAPSAYIUKOB IS 3ALIUTHI
3aKpHITOH HWHQOpPMAmWW B paMKaX KOHKPETHBIX 3aKyllOK M B JIONMOJHEHHE K
0o0menpaBoBoif 3amUTe COTMAcHO WYHKTY 1. B mMoa3akoHHBIX akTax o 3aKynKax
CIeAyeT TakKe Pa3bsACHUTH CHTYallMH, KOTJa TaKHe Mephl MOTYT OBITH 000CHOBAaHBI
uan TpeOOoBaThCA 1O 3aKOHY B CHIY KOHQHUICHIIMATHHOTO Xapakrepa OObeKkTa
3aKyTOK FUIM HaJU9Hs 3aKpBITOM MHPOpManuu, Ja)ke eClIH OOBEeKT 3aKylmoK caM II0
cebe KOH(QUIOCHIIMATBHEIM He sBIsSeTCS (HAampUMep, B Cllydae BO3HHKHOBEHHS
HEOOXOIMMOCTH 00€eCHednTh KOHOPUICHINATHLHOCTE HHPOPMAalHH O CpPOKaxX WIH
MeCTe IIOCTaBKH), WJIM JX€ B CHIly TOTO H Jpyroro. B MOA3aKOHHBIX akTax o
3aKymKaxX, BO3MOXKHO, TNOTpeOyeTCs yKa3aTh IepeKpecTHhIe CCBUIKM Ha JpyTrue
OTpaciy Mpasa.

Crarba 25. JlokyMeHTaJbHbIH 0TYET 0 Npoueaypax 3aKyNokK [**runepccolika®*|

1. B moA3akoHHBIX aKTaXx O 3aKymKax CcJIeAyeT IpPeayCMOTpPEeTh CTpPOTHe
TpeOOBaHUS B OTHOIIEHWH 00ECNEUEHHS TOYHOCTH M TOJHOTHI OTYETa, C TEM YTOOBI
HCIOJB30BAaHUE OTYETOB IOTEPIEBIIUMH YIIEpO MOCTaBIIMKAMH WM MOIPSIAUYUKAMHU
U JPYrUMH KOMIIETEHTHBIMH OpraHaMH JUIsl LM OCIApHBAaHHS, PEBU3HUU, KOHTPOISA
n Hajxzopa ObTO 3HaYMMBIM M 3(dexTuBHBIM. B HUX cieayeT paccMOTpeTh Takue
BOIPOCHI, KaKk (opMa M CIOCOOBI BEJACHHUS OTYETHOCTH, BPEMs BKIIOYCHHS B OTYET
nHbOpMAUK M JOKYMEHTOB M 00BEM COOTBETCTBYIOIIEH HH(OpManum B OTUETe,
MOJUICKAINEH  PACKPBITHIO PA3JIMYHBIM  TpPyNIaM JIMI, 3aWHTEPECOBAHHBIM B
MOJTy4€HHUH K HEH OCTyMa.

2. B mnoA3akoHHBIX aKTax O 3aKylmKax JOJDKHO COJepXaTrbcsi TpeOOBaHUE K
3aKyMalollel CTOPOHE MNPEAOCTABIATh YMOJHOMOUYEHHBIM JIMIIAM CBOEBPEMEHHBIN
JIOCTYI K COOTBETCTBYIOIIMM YacTSM OTUYETOB, NMOCKOJBbKY 3a/JepKKa B PACKPBITUU
nHbOpMANUK OO0 BCTYIUIGHHWS, HAIpUMEp, B CHIIy JOTOBOpa O 3aKyNKaX MOXKET
JUIINTh MOCTABIIMKOB I MOJPSIAYMKOB PEaTbHOTO CPEACTBA NPABOBOH 3alUTHI.
ITockonbKy packpbITHE ONpenelieHHOW HMHpopManuu (Hampumep, Oonee MoapoOHOM
nHpOpMAINK, Kacalolleldcs BEISHHUS NPOIENyp 3aKyNoK) MOXET OBIThb OCIOPEHO
MOCTaBIIMKAMHM WM MOJAPSIAYMKAMH HAa TOM OCHOBAaHHMH, 4YTO €€ pacKpbITHE
HapymaeT A00pOCOBECTHYI0O KOHKYPEHIHIO M 3aKOHHBIE KOMMEPUYECKHE HHTEPECHI
3TUX TOCTaBIIMKOB IJIM TOAPSANYMKOB, B TOJ3aKOHHBIE aKTBHl O 3aKyNKax MOXXHO
BKJIIOYUTH TpeOOBaHME O TOM, YTO 3aKyNaomas OpTaHW3anus NpPHU TNPOBEACHUU
HEKOTOPBIX 0C000 KOH(HUIECHIHAIBHBIX 3aKyNOK JOJDKHA YBEJOMISTH MOCTABIIHKOB
WIH TOAPSATYNKOB B TEHAEPHOH MOKyMEHTAlMM O CBOEM HAaMEpPEHHH pPacKpbITh
OTJENbHBIE YacTH OTYETa, KacalollMecs BEJCHHUS MPOUEAYp 3aKyNoK, HMEIOMHNX
OTHOIIECHHE K MOCTABIIMKAM MU MOAPSAIUKAM.

3. Kak oTmedasoch B KOHTEKCTE CTaTb 24 BBIIIE, B IOA3aKOHHBIX aKTaxXx o
3aKyNmKax JOJDKHBI OBITh  yKa3aHbl €CJIIM HE HWCYEPIBIBAONINI  IepeueHb
nH(QOpPMaIH, OXBAaTHIBAEMOW IYHKTOM 4 NaHHOW CTaThH, TO MO KpallHeW Mepe ee
MpPaBOBbIE HCTOYHUKH, B YaCTHOCTH TaKWe TOHATHSA, Kak wuH(popMamus,
Hepas3IalmeHne KOTOpoW HeoOXOoauMo  JUIsi  3aIlIMTBl  OCHOBHBIX HMHTEPECOB
IpUHAMAKOImero 3akoH TrocyrapcTBa B obmactu Oe3zomacHOcTH, W HHGpOpMAIus,
pacKpBITHE KOTOPOH MOXKET "MPemsTCTBOBaTH IOOPOCOBECTHOW KOHKYPECHITHH'.
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IV.

3akymnaioniasi OpraHH3alys MOXET TOJIKOBaTb 3TH IIOHSATHS BECbMa IIMPOKO IS
LeNH HEepasMIalIeHUsI ONpPENeNIeHHON NH(pOPMalMi B OTYETE Ha OCHOBAHHMH 3AIUTHI
KOH(QUIEHINAIBHOCTH. B Ipyrux oTpacinsx mpaBa oOmpeneseHHas HHGPOpMaIusI
MOXET KBaJIN(UIUPOBATHCS KaK 3aKpbITasg, MO3TOMY B MOJ3aKOHHBIX aKTax o
3aKyNKax JOJDKHBI COEPIKATHCS MEPEKPECTHBIE CCHUIKM HA 3TU OTPACIH, a B JPYTHX
CIy4asX B CaMUX IO/I3aKOHHBIX aKTaxX O 3aKyIKaxX CJeXyeT MPsIMO OTPAaHHYHTH OXBaT
COOTBETCTBYIONIUX MOHATHH, O KOTOPBIX TOBOPHUTCS B IIYHKTE 4 CTATHH.

4. B mnog3akoHHBIX aKTax O 3aKymkax CcleAyeT yka3aThb BCHO HHGpOpMAIHIO,
KOTOpasi JOJDKHA BKIJIIOYATHCS B OTYET O MPOLEAYpax 3aKylmoK B JOMOJHEHHE K
uHbOpMAIUK, KOTOpasi MPSIMO MepevyrclieHa B CaMOM 3aKOHOJATeNbCTBE (CM. B 3TOM
cBs3u crarbio 25 (1) (w) [**runepccrmka**]). Hampumep, B MOA3aKOHHBIX aKTax O
3aKyMKax MOXHO MPEeAyCMOTPEeTh TpeOOBaHHE O PErHCTPalMd B JTOKYMEHTAJIbHOM
OoTYeTe O MPOLEAYpax 3aKylOK MOCTYHHBIIUX C OMO3/JaHUEM TEHICPHBIX 3asBOK U
BKIIIOYCHHH B OTYeT HHPOpPMANHMK O JOOBIX HE3HAYUTEIbHBIX OTKIOHCHHSX,
omubKax W YOYUICHHSX, OOHAPYKEHHBIX B XOJ€ PACCMOTPEHHUS U OLECHKH
TEHJICPHBIX 3asBOK, U MH(QOPMAIUU O MPUHITHIX B CBA3H C ATHM Mepax.

5. Ecan MIPpUHUMAIOIIEEC 3akoH rocyrapcTBo COYTET H€O6XOHI/IMBIM XPpaHUTb
BMECTE C OTUYETaMU ©W JOKYMCHTaMHW 10 KOHKPETHBIM 3aKylnKaM IIPUMEHUMBIC
BHYTPCHHHUE TIpaBWJIa W PYKOBOIAAIIHE YKazaHHUA, COOTBETCTBYIOIIECC Tp€60BaHI/IC
MOJXET OBITH BKIIOUEHO B TMOA3aKOHHBIC AaKTBHI HWIIK IIpaBHJIa B195(e10) pyKoBOAAIMINC
YKa3aHus 1O 3aKylKaMm, paBpa60TaHHH€ YUPECKACHUEM, 3aHUMAKIIUMCS BONIpOCaMu
Hy6JII/I‘IHBIX 3aKyHOK, WJIN UHBIM OpPraHOM.

Crarbs 26. Kogekc nosenenus [**runepccblika®®|

1. B 3aBuCHMMOCTH OT NpPaBOBBIX TPAAMINN MPUHUMAIONINX 3aKOH TOCYyZapcTB B
X aJMUHHCTPAaTHBHOE 3aKOHOJATEIECTBO MOXET BKIIIOYATHCS CIIENHAIbHBIH KOJEKC
MOBEIGHNSI IepcoHala 10 3aKylnKaM, KOTOPBIH TPUHUMAeTCsl Ha ypOBHE
MIOJI3aKOHHBIX AKTOB O 3aKyIKaX M SIBISIETCS MX YaCThIO.

2. Ecnu Takod KOAEGKC MNPUHUMAETCS OTHCIBHO OT MOJA3aKOHHBIX aKTOB O
3aKylKax M €CJIH 3TO yMECTHO, TO B MOJA3aKOHHBIX aKTaX O 3aKylKax CIeAyeT
MPEeIyCMOTPETh MOPSJO0K HE3aMEIUTEILHOTO MPEJI0CTABICHHS KOJIEKCa MOBEICHUS
00IIECTBEHHOCTH W CHCTEMAaTHIECKOT0 00eCIedeHns 3TOTO JoCcTymaz2,

TeMbl, mojJIesKaNIMEe PACCMOTPEHUIO B MOA3AKOHHBIX aKTaX
0 3aKYNKaX B KOHTEKCTe 001X BONPOCOB, 3aTPOHYTHIX

B noJioxkenusx riasbl I Tunosoro 3axkona (MeToabl
3aKYINOK U YCJOBUS MX UCIOJIb30BAHUS; IPUBJICYCHUE
NMpeIACTABJCHUN U YBEAOMJICHHUA 0 3aKyIKAaX
[**runepccebuika™*|

1. B IMOA3AaKOHHBIX aKTaX O 3aKylnkKax CJIeAayeT YykKasaTb H3JaHUE, B KOTOPOM
JOJI)KHBI OBITH OHy6HI/IKOBaHLI IIPUTIIAIICHUE K YYaCTHUIO B TOprax HJIW HaIlPaBJICHUIO

V.13-82834

22

B at10it cBs13u cM. KoMMeHTapuii B PykoBoacTse k crarbe 5 (1) Tunosoro 3akoHa, B KOTOPOM
aHaJIOTMYHOE TpeOoBaHUE MPEAYCMOTPEHO B OTHOLIEHUH NPABOBBIX JOKYMEHTOB 00ILETO
NPUMEHEHHU .
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JIpPYTMX TPEACTaBICHWH WM 3a0JaroBpeMEHHOE yBEJOMJICHHE O 3aKylKax.
B mox3akoHHBIX aKTax O 3aKylKaxX CJIEAyeT TaKkKe OINpPENeIUTh CPEJCTBAa M HMOPSIOK
ONyOJIMKOBAaHUS 3THUX MNpHUMIALICHWH W yBeZOMJIECHHH. [l omyOInKOBaHHMS MOTYT
WCIOJIB30BaTHCS MIEUATHBIC WIIM IEKTPOHHBIC WM XE€ OTHOBPEMEHHO M T€, U Apyrue
CpelcTBa MaccoBOM HWHGOpMAaIuW, O 4YeM TOBOPUTCA Jnanee B PykoBoiacTse B
KOMMEHTapHH K CTaThe 5.

2. B TOA3aKkOHHBIX aKTax O 3aKylKax CjlexyeT IperyCMOTPETh IIpaBHia
ONyOJIMKOBAaHUS TPUIVIAIICHUS K YYacTHI0O B TOpPrax WJIM HANpaBICHHUIO JPYTHX
MPEJICTAaBICHUH Ha MEXIYHapOLHOM YpOBHE, T.€. ONYONMKOBAHHA B CPEACTBAX
MaccoBOH HMH(OpPMAINK, UMEIOMHUX MEXAYHApOJHOE pAaCIpOCTPAHEHHE, U B TaKOM
MOpSAIKE M Ha TAKOM S3BIKE, YTOOBI 3TO MPUIVIAMICHNE AOXOIMIO A0 MEXIyHAPOIHBIX
MOCTaBUIMKOB M MOAPSYNKOB U OBIJIO HOHATHBIM ISl HUX.

3. B mox3akoHHBIE AaKTBI O 3aKyNKaX MOXHO BKJIIOUYUTH JOTIOJIHUTEIIbHEIE
TpeOOBaHUs, NPEANHCHIBAIONINE  3aKyMalOIUM  OpraHW3anusM  IyOJIMKOBaTh
IpUITAMICHNE K YYacTHIO B TOPTax MJIM HAIpPAaBICHHUIO APYTUX NPEACTABICHUH TpU
MIOMOIIM JAOMOJHUTEIBHBIX CPEACTB, KOTOpPbIE CIOCOOCTBOBaNM OBl IIHNPOKOMY
pacnpocTpaHeHHI0O WHGOpPMAUK O MpOLEAypax 3aKyloK Cpead IOCTaBIIMKOB U
nofpsiaunkoB. K duciay TakuxX CpeiAcTB MOXKHO, HAalpHMEp, OTHECTH BBHIBCIINBAHUE
IpUITAMIeHnH Ha  ImuTaXx oQuUOHanbHBIX  OOBABICHHMH, ONMyONMKOBaHHME B
nHGOPMAIIMOHHOM  OOJUIETeHE O JO0roBOpax W  HAampaBleHHE MNpPHUIVIAMICHUH
TOPTOBBIM TajaTaM, HWHOCTPAaHHBIM TOPTOBBIM MPEACTaBUTEIBCTBAM B CTpaHe
3aKyMaroulel OpraHu3allid M TOPTOBBIM NPEICTABUTEIBCTBAM CTPaHBl 3aKyMaromei
opraHm3amuu 3a pyOexxom. Ecim 3akymaromas —OpraHM3aliisi  MCIIOJIB3YeT
IEKTPOHHBIE CPEJICTBA OIYOIMKOBAHUS W CBA3H, TO B IOA3aKOHHBIX aKTax o
3aKyNKax MOXXHO pa3peIlnTh BKIIOUYEHHE B MPHUIVIAMNICHHE BEO-CCHUIKM Ha caMmy
TEHIEPHYIO JOKYMEHTALHIO.

4. B T1ox3aKOHHBIX aKTaXx O 3aKylKax CleayeT MoApoOHO paccMOTpeTh
UCKIIOUYEHUsT n3 obmero mpaBuiaa 00 OmyONMKOBAaHMM  TNPHUINIALICHUS  HA
MEXIyHapOJHOM YpPOBHE, a HMEHHO HCKIIOUCHHs, CBS3aHHbIE C BHYTPCHHUMH
3aKyNKaMHd MJIM CO CIydasMH, KOTJa 3akKylnamomas OpTraHu3alus CYHTAET, YTO
3aKYNKH B CHJIYy HX HHU3KOM CTOMMOCTH BpSAJ JIM BBI30BYT HHTEPEC CO CTOPOHBI
WHOCTPAaHHBIX  IIOCTABIIMKOB  MJIM  MOJPSAYMKOB.  Bompocsl,  moiexamue
PacCMOTpPEHHIO B KOHTEKCTE 3aKyMOK C HH3KOH CTOMMOCTBIO, OOCYXIaloTcsi B
paznene II.C Beime. Kak ormedanmoch B 3TOM pasfenie, B IOA3AKOHHBIX akKTax o
3aKylKax cleAyeT O0OecNedyuTh IOCIEeJ0BATEIbHOCTh MPH ONPEICICHUN ITOHSATHS
3aKyMOK C HHU3KOM CTOMMOCTBIO M LEeNH TNPUMEHEHHS COOTBETCTBYIOIIHNX
UCKIIIOUEHUH, NMPEeNyCMOTPEHHBIX B THIOBOM 3akoHe. B 3TOH CBA3M B MOJI3aKOHHBIX
aKTax O 3aKylmKax BaXHO Pa3bACHUTH, YTO B OOOMX cllydasx, KOTrAa NPUMEHSIOTCS
UCKIIIOUEHUSI U3 TpeOoBaHUS 00 ONyONMKOBaHMM Ha MEXIyHApOJHOM YpOBHE,
3aKynaromiasl OpraHU3alUsl BCE XK€ MOXET NPHUBICKAaThb MEXIAYHAPOJIHBIE 3asBKH,
MIOCKOJbKY €CIIM OHa He NpHIallaeT K MEXAyHapoJHOMY YYacTHIO, HO
WHOCTPAaHHBIE TMOCTABIIMKM WM TOAPAJYMKH JKEJAIOT ydacTBOBaTh (eciw,
HalpuMep, OHU BHUJAEIH TIpUINIameHHe B VIHTepHETE), UM 3TO JOJKHO OBITh
paspermieHo.

5. Kakx ormedanmoch B KOHTEKCTE CTaThu 8 BBIIIC, B IIOJA3aKOHHBIX akKTax o
3aKynKax CJIEAyEeT YyKas3aTb JI00bIe OCHOBAHMS JUIA  HUCIHOJIB30BAHUS BHYTPEHHUX
3aKYyIIOK; [S{e22851 TaKHe OCHOBaHUA H3JI0KCHBI B APpyrux ITOJIOKCHHUAX
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3aKOHOAATEJIbCTBA IMPUHUMAIOIIETO 3akoH rocynapcTtsa, TO B IIOJA3aKOHHBIC 4AKTbI O
3aKynKax CI€AYET BKIIIOYUTH COOTBETCTBYIOIINE NEPEKPECTHBIC CCHIIIKH.

V. Tembl, nomjiekamme paCCMOTPEHUIO B MOA3AKOHHBIX aKTaX
0 3aKyINKaX B KOHTEKCTe KOHKPeTHbIX cTareil iaBbl 111
Tunosoro 3akona (OTKpbITBIE TOPIH) [**runepceblika™*|,
B NOPS/IKe CJIeI0OBAHMS cTaTel

Crarba 38. IIpenocraBieHue TeHIepPHOl JOKYMEHTALMM [**runepccebliika™*|

COO6pa)I(eHI/IH B OTHOIIECHWM IIJIATBI, KOTOpasg MOXET B3WUMATHCA 3a TECHACPHYIO
JAOKYMEHTAIIUIO, pacCMaTpUBaKOTCA B pasaciie 1I.D BpImIe U SABASAIOTCS YMECTHBIMHU B
KOHTCKCTC HaCTOﬂH.[eI\/‘I CTaTbH.

Crarbsa 39. Coaep:xanue TeHACPHOH JOKYMeHTALUM [**runepcchlika®*|

1. Ecan TEHACPHAaA JAOKYMCHTANUA JOJIP)KHa COoaeCpIKaTh Kak MHWHUMYM
I/IHCI)OpMaL[I/I}O B IOOIIOJTHCHHUE K I/IH(bOpMaI_lI/II/I, HCpC‘II/ICJICHHOfI B 3aKOHOZATCIBCTBE,
TO B NOJA3aKOHHBIX aKTaX O 3aKynkKax CJIEAYET yKa3aThb TaKyIo I/IHCI)OpMaL[I/I}O nIn
cocyJlaTbCsd Ha JOPYrue€ TOJIOKECHHSA 3aKOHOAATEJIbBCTBA TPUHUMAIOMIETO 3akoH
rocymapcrtsa, ri€ Takas I/IH(bOpMaI_lI/IH MOKET OBITh TIepeInciICHa.

2. B xoHTekcTte ITYHKTa (g) I[aHHOI71 CTatbl B TEX Cly4dasdX, Korga COLHAJIbHO-
OKOHOMHUYECCKAsA TIOJIMTUKA COOTBETCTBYIOIIECTO IIPABUTEIBCTBA HalpaBJICHa Ha
CO,I[CI\/‘ICTBI/Ie Pa3BUTHIO MCH, B TIIOA3AaKOHHBIX 4KTaX O 3aKyIKaX 3aKyllaromum
OopraHu3alusaM MOXHO PEKOMEHIOBATH pacCMOTPETH BOIPOC O TOM, CIEAYET JIH
paspceuiatb B TCHHepHOﬁ JAOKYMEHTAIIUU HaIIpaBJICHUE HpeﬂCTaBHeHI/Iﬁ B OTHOIICHUH
4acTu 00beKTa 3aKYINOK.

Crarba 40. IlpencraBieHue TeHAePHBIX 3asIBOK [**runepccolika™*|

1. B mox3akoHHBIX aKTax O 3aKyINKax CIEAYeT MPEeIyCMOTPETh PYKOBOMSIINE
yKa3zaHus WiId TpeOoBaHHE O HEOOXOOUMOCTH PYKOBOISAIIMX YKAa3aHWH B OTHOIICHHUU
Pa3IUYHBIX AacCMEKTOB MPEACTABICHUS TEHACPHBIX 3asBOK B JIIEKTPOHHOH cpene.
B HuX HeoOxomuMoO BKIIOYHTH TpeOOBaHHME O TOM, 4YTO CHCTEMa 3aKyIlarolei
OpraHu3aluy JOJDKHA KaK MHHMMYM TapaHTHPOBaTh, YTOOBI HH OJHO JIMIO HE
UMeNO0 JO0CTylma K COJACPKAaHUI0 TEHAEPHBIX 3a4BOK IOCIE UX IOJyYeHHUS
3aKyNarollel opraHM3anMed [0 YCTAHOBIEHHOTO MOMEHTa HX O(QUIHAIBHOTO
BCKphITHA. HeoOXoaumMo Takxke rapaHTHpOBaTh, YTO TONBKO YHOJHOMOUYEHHBIE JIMIIA,
YETKO MJICHTH(UINPOBAHHBIE B 3TOI cHCTEME, MMENN IPaBO BCKPBIBATH TECHJIEPHBIC
3asiBKH B MOMEHT WX O(HINAIBHOTO BCKPBITHUS W WMENH JOCTYNl K COJEPKAaHHUIO
3TUX TEHJEPHBIX 3asiBOK Ha MOCIEAYIOIMX 3Tamax MpoIenyp 3akymok. B cucremy
JIOJDKHBI  OBITh TaKXKe 3alOKEHBI Takue (YHKIHH, KOTOpBIE IO3BOJSIM OBl
OTCIIe)KMBATh BCE OINEpAlUM B CBA3M C IPEJICTAaBICHHBIMH TEHACPHBIMH 3asiBKaMH,
BKJIIOYAsl TOYHOE BpEeMsS M JaTy IOJydeHHUs 3aiBOK, NMPOBEPKY TOr0, KTO M KOTJa
UMeN JOCTYH K TEHJEPHBIM 3asgBKaM M OBLIM JIM BCKPBITHl MJIM M3MEHEHBI TCHJIEPHbBIC
3asBKM, HE TMOJIeXallne BCKpHITHIO. HeoOXoanMo NpPHHATE COOTBETCTBYIOIINE
Mepbl uig obecrnedeHus KOHTPOJIS 3a TeM, 4YTOOBl TEHAEpPHBIC 3asiBKH HE ObLIN
CTEPThl, MOBPEXAEHBl WIH HCIOPYEHBI JIPYIMM HECAHKIMOHHPOBAHHBIM 00pazom
IpU UX BCKPBITUM W TOCJEIYIONEM HCIIOJNb30BaHMU. [IpUMEeHMMBbIE CTaHZApTH U
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METOABI  JOJIXKHBI OBITh COUBMEPHUMBI CYHICCTBYIOLIEMY  PHCKY. I[OCTaTO‘IHO
BBICOKOI'O YPOBHA HNOAJIMHHOCTH MW 3alIUMIICHHOCTU MOXHO JA0CTHYb C IIOMOIIBIO
Pa3IMIHBIX KOMMEPUYECKUX TCXHOHOFHﬁ, HUMCIOINUXCA B HAJIU4YUU B ro00H Z[aHHLIﬁ
MOMCHT BpPEMCHH, XOTd OTOr0 HE Tpe6yeTc;1 B cClyda€ 3aKylonokK C HHU3KOM
CTOMMOCTBIO, COIIPSIKEHHBIX C MaJbIM PHCKOM. B oar1oit cBaA3mM BBI60p JOJIKCH
IIPOU3BOAUTHCA Ha OCHOBE aHa/JIM3a 3arpar u BLIFOZ[z?’.

2. B curyaumsx, Korga CcHUCTeMa IIOJIyYeHHsS TEHIOCPHBIX 3asBOK HCKIIIOYAeT
BO3MOXXKHOCTh ~YCTAaHOBJIGHHS TOYHOTO BPEMEHH HX IIOJNy4eHHs, 3aKynaroumeit
OpraHu3ali, BO3MOXHO, IOHaXOOUTCS ONpeAeleHHas CcBOOOIa YCMOTPEHUS IS
OIIpENeNICeHUs] CTENEHH TOYHOCTH PErHCTPAlUM BPEMEHH IOJNYYCHUS TEHICPHBIX
3agBOK. BMecTe ¢ Tem 3Ta cTemneHb CBOOOABI YCMOTPEHHs JOJDKHA PEryIHpOBaThCS
MOCPEICTBOM CCBUIKM Ha NPUMEHHMBIE IPABOBBIE HOPMBI B LIEJSAX NPEXyNpPesKACHUS
310ynoTpebieHni u obecredyeHust 00bEKTHBHOCTH.

3.  HeusbexHOCTh BepoOsSTHBIX cOOEB B paboTe aBTOMATHYECKHX CHCTEM, KOTOPBIC
MOTYT JHIIUTh MOCTABIIMKOB WM MOJAPSIYMKOB BO3MOXXHOCTH MPEICTABISATH CBOU
TEHJICPHbIC 3asBKU /IO HMCTECYCHHS OKOHYATEIHHOIO CpPOKa, IIUPOKO MPU3HAETCS.
B mo/i3aKkOHHBIX aKTaX O 3aKylKax CJIeIyeT PacCMOTPETh 3TH CHUTYallMH M yKa3aTh
BAPUAHTBI WX  YCTPAaHEHHs, HMEIOLIHECS B  DPACIOPSDKEHUHM  3aKyMarolnei
opranuzanuu. Hampumep, kak oTMe4aercs B KOMMEHTapuu K cratbe 40 B
PykoBojiicTBe, B Tex cCiydasx, KOIJa MPOUCXOIUT COOW CHCTEMBI, 3aKymawomas
OpraHu3anus JOJDKHA ONpPEIENIUTh, MOXET U (YHKIHOHHPOBAHHE CHCTEMbI OBITh
BOCCTAHOBIIEHO JOCTATOYHO OTEPATUBHO Ui MPOAOJDKEHHS MPOILEAYp 3aKyloK, H,
€CII 3TO BO3MOXHO, PEIIUTh BOIPOC O TOM, TPEeOYeTCs Jin Kakoe-HUOYIb MPOJICHHE
OKOHYATEIbHOTO CpOKa MPEICTaBICHHUS TEHISPHBIX 3asiBOK. Ecim, oaHaKo,
3aKymnaromias OpraHu3anus YCTAHOBHUT, YTO cOOW B paboTe CHCTEMbI MPEHATCTBYET
MPOAOJKEHUIO 3aKYIOK, TO OHAa MOXXET OTMEHHTh 3aKyIKH W OOBSIBUTH O Hadale
HOBBIX 3aKyMOYHBIX mpoueayp. COou, BhI3BaHHbIE HEOPEKHBIMH WM HaMEPEHHBIMHU
JNEHCTBUSIMHU 3aKyIaIOUIel OpraHU3alui, a TaKXKe PEIICHUs, MPUHIThIE 3aKyMarolei
opraHu3aiueil s yperyiupoBaHus BONPOCOB, BO3HUKAIOIIMX B pe3ylbTare cOOeB B
paboTe  aBTOMATU3MPOBAHHBIX CHCTEM, MOTYT CIYXHTh OCHOBaHHEM IS
OCHApHBaHHs CO CTOPOHBI MOCTPAJABUIMX TMOCTABIIMKOB WM IMOAPSIINKOB
cornacHo riaee VIII Tumosoro 3axkoHa24.

Crarbs 42. BckpbiTHE TeHIEPHBIX 3asiBOK [**runepccblika®*|

1. B moa3akoHHBIX aKTax O 3aKyHKax CIEAyeT MOAPOOHO pacCMOTPETh CPEACTBA U
MOPAJOK O0ecCHeueHUs] NMPUCYTCTBUS MOCTABIIMKOB M MOJPSIAYUKOB, JTHOO JHYHO,
nn00 BHPTyalbHO, INPH BCKPBITUM TEHICPHBIX 3afBOK. B MOJ3aKOHHBIE AaKTHI O
3aKylKax CcIeAyeT BKJIIOYHTh TpeOOBaHME O TOM, 4YTO, KOTAAa INPH TNPOBEACHUU
MpOLEAYyp 3aKyNOK 3aKylarolas CTOPOHA IPUHUMAET peIleHHe 00 HCII0JIb30BaHUU
UCKIIIOUNTENBHO 3JEKTPOHHBIX CPEACTB CBA3M HIM B COUYETAHHMH C OyMaKHBIMHU
CpeJICTBAaMH, OHa JOJDKHA ONPEACIUTh TOPSIAOK BCKDPBITHS TEHICPHBIX 3asBOK
(MecTO, MOPANOK, BPEMsI M IPOLEAYPHl BCKPBITHUS TEHAEPHBIX 3afBOK), KOTOPBI
obecrieunBaeT (U3NYECKOE WIM BUPTYyaJIbHOE MPHUCYTCTBHE MOCTABIIMKOB WIIH
MOJPSIAYMKOB. B IMON3aKOHHBIX akTax O 3aKylNKaxX MOXXHO MHEPEYHCINTh (HaKTOPBHI,
KOTOpBIE CIIEAYeT YYHUTHIBaTh B TaKHX CHUTYyalMsAX, TAKHE KaK pa3HUIA BO BPEMEHH,
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23 [Tynkr 3 komMmeHTapus k crarbe 40 B PykoBozacTse.
24 TlynkTt 6 komMeHTapus k ctatbe 40 B PykoBonacTse.
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HEOOXOIMMOCTh YKa3aHHs IIOMHMO J000TO (HU3MYECKOr0 MecTa, YCTaHOBICHHOTO
IUISL BCKPBITHS TCHICPHBIX 3asiBOK, JIOOBIX CPEICTB, 00ECICUNBAIOIINX IIPUCYTCTBHE
TeX, KTO HE MOXET MPHCYTCTBOBaTh B (U3UYECKOM MECTe WIH IIPeAnodeln
BHPTYyaJIbHOE MECTOHAXOXICHHE2S.

2.  Kak orTmeyanocr B KOHTEKCTE CTaThbh 7 BBIIIC, B IOA3aKOHHBIX aKTaX o
3aKymKax CJIeIyeT pacCMOTpPeTh TaKWe TIOHATHI, Kak "OOBIYHO HCIHONIb3yembie"
CpeAcTBa CBSA3M M oOecmedeHune "MONHOLNEHHOTO W OJHOBPEMEHHOTO YYacTHS B
coBemanun". IIpuMEHUTENPHO K TOCIEJHEMY IOHATHIO B TOJ3aKOHHBIX aKTaXx O
3aKymKaXx MOXKHO OOpaTHUTh BHUMaHHE Ha pa3bsICHEHHE B IYHKTE 3 KOMMEHTapHs K
crarbe 42 B PykoBoacCTBe: "IOJHOLEHHOE U OJHOBPEMEHHOE ydyacTHe" 03HAYaeT, uTo
MOCTAaBIIMKAM WM TOAPSAYUKAM JOJDKHA OBITh MPENOCTaBICHAa OJHOBPEMEHHAs
BO3MOXXHOCTH IOJIy9aTh BCIO WJIHM Ty K€ MH(QOPMAIHIO, U3BIEKAEMYIO MPHU BCKPBITHU
TeHIepHBIX 3agBoK. CooTBeTcTBylomas WHGoOpMAIUs BKIOYaeT HHPOPMAIHIO,
00BABIAEMYI0O B COOTBETCTBHHM C IIYHKTOM 3 maHHOW cTarbu. [loCcTaBIMIMKH IUIH
MOAPSAMYNKA JOJDKHBI Takke HMMETh BO3MOKHOCTH BMeENIaThCsi B cIydae
BO3HHKHOBEHHS KaKUX-THOO HApYIICHWH, IpHYEeM B TOM K€ o0beMme, KaKk eciu OBl
OHU (U3WYECKH TaM IMPUCYTCTBOBAJIH. He3aBHCHMO OT HCIIONB3yeMOT0 METOAa, BCS
COOTBETCTBYIOIIass WH(OpPMAIUsA [IO0JDKHA JOBOAWTHCS IO CBEICHHS IOCTaBIINKOB
WM TIOIPSTINKOB TOCTaTOYHO 3a0JIarOBPEeMEHHO, ¢ TeM YTOOBI OHH MOTJIH MPHUHATH
BCE HEOOXOOMMBIE MEpHI COTJTACHO TMOJIOKEHHSM cTaTtbu 7 (4) I ydYacTHsS BO
BCKPBITHH TCHIECPHBIX 3asBOK.

3. B MOA3AKOHHBIX aKTax O 3aKynkKax CJIEAYET TaKXKE€ YKa3aTb KOHKPETHBIC
rapaHTUd B OTHOHICHWH AaBTOMATHUYECKOI'O BCKPBITUA TEHIACPHBIX 3asABOK, KOTOPBIC
npeaycmMarpmBaroT, 4qTo: a) TOJIBKO YIIOJTHOMOYECHHBIC Jna, YCTKO

UOSHTUUIUPOBAHHEIE B OTOM CHCTEMe, HMEIOT NpPaBO YCTAHABIHBATH WM
H3MEHSATH B CHCTEME BpeMs BCKPBITHA TEHICPHBIX 3asBOK B COOTBETCTBHH C
MyHKTOM | MaHHOHM cTaThW, HE YMEHbBIIAs CTEIECHBb 3AIIHUIEHHOCTH, LEITOCTHOCTH H
KOHOQUICHIIUATFHOCTH TEHACPHBIX 3asiBOK; b) TONBKO TakWe IJIMIa HMEIOT IIPaBo
BCKPBIBATH TCHJAEPHBIE 3asBKH B YCTaHOBIEHHOE BpeMs. B TMOA3aKOHHBIX aKTax o
3aKymKaXx MOXKHO NPEIyCMOTpPeTh TPeOOBaHWE O TOM, YTO BCKPBITHE TEHAEPHBIX
3aBOK JOJDKHO TIPOM3BOAUTHCS ONHOBPEMEHHO IO KpaifHEH# Mepe AByMs
YIOJTHOMOYEHHBIMU JuUaMu. "OJHOBPEMEHHO" B 3TOM KOHTEKCTE O3HAuyaeT, 4TO
Ha3HauYCHHBIC YMOJHOMOYEHHBIE JUIA TOYTH B OAWH W TOT K€ MOMEHT JIOJKHBI
BCKPBITH OJHH W T€ JX€ KOMIIOHEHTHI TEHACPHON 3asiBKH W 3aperucTpHpOBaTh
HHQOPMAIMIO O TOM, KaKhMe KOMIIOHEHTHI OBLIM BCKPBITHI M KOTZIA; C) O BCKPBITHSA
TEHIEPHBIX 3afgBOK CHCTEMa [OJDKHA TIOATBEPAHWTH 3aIIHIIEHHOCTh TEHACPHBIX
3a4BOK IIPU IIOMOMNIM ITIPOBEPKH Ha IpPEeIMET OTCYTCTBHS HECaHKIIMOHHPOBAHHOTO
noctymna; d) ymomTHOMOYEHHBIE JHIA JODKHBI HMMETh B CBOEM pAaCIOPSIKCHHH
COOTBETCTBYIOIIME CpPEICTBAa IJs MPOBEPKH TIOMIWHHOCTH H  IEIOCTHOCTH
TEHIEPHBIX 3asdBOK W WX CBOCBPEMEHHOTO TIpeacTaBieHHs 0e3 BO3MOXKHOCTH
BHECEHHUsI KaKUX-THOO W3MEHEHWH; €) IOJDKHBI OBITh TPHUHATBI MEpBHl s
MpPEeAOTBpANIeHUsI HAPYIICHHUS MEJIOCTHOCTH TEHIEPHBIX 3asBOK, IMPEAOTBpAIICHUS
WX CTHpaHWs WIH MPEAOTBpPANICHUS BHIBOJA M3 CTPOS CHUCTEMBI IIPH UX BCKPBITHU
CHCTEMOH, HampuMep, B pe3ylbTaTe BHPYCHOTO IJIH AHAJOTHYHOTO 3apa)keHUs;
f) koHpuUrypanms cucTeMBl MOJDKHA TaKXKe IMO3BOJIATH OTCIEKHBATH BCE ONEpaIil B

25 JlanpHelimee 0OCYyXEHHE COOTBETCTBYIOIINX TpeOOBaHMI CM. KOMMEHTapuil K crarse 7 (4) B

PyxoBoacTse.
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X0/ BCKPBITUS TEHJACPHBIX 3asBOK, BKIOYas HACHTU(UKALHUIO JIHIA, KOTOPOE
MPOU3BOJMIO BCKPBITHE KAXKIOW TEHIEPHOW 3asBKM M €€ KOMIOHEHTOB, a TaKkKe
pEruCTpanuio JaThl U BPEMEHH BCKPBITHS KaXJOW W3 HUX; M g) CHCTeMa JOJDKHA
TaK)Ke€ TapaHTUPOBaTh, YTO BCKPBIThIE TEHICPHBIC 3asiBKH OYIyT IOCTYHHBIMH
TOJILKO JUISL JIMIl, YMOJHOMOYEHHBIX JJIsi O3HAKOMIICHHS C HX COJEPKaHHUEM U
JNaHHBIMK  (HampuMep, YJICHOB OLGHOYHOTO KOMHUTETAa WM ayJIuTOpPOB Ha
MOCIEAYIONINX dTammax MpoIecca 3aKynok)2°.

Crarbs 43. PaccMoTpeHMe M OLleHKA TeHAEPHBbIX 3aABOK [**runepccblika™*|

1. B mog3akOHHBIX aKTax O 3aKyNKax CIEAYeT Pa3bsiCHUTh TaKHE ITOHITHSA, Kak
HEe3HAYUTEJIbHbIC OTKIOHEHHMS, OIIMOKH W HENOYEeTHl B CONOCTABICHHU C MOHATHEM
apuMeTHYECKUX OIIMOOK, BONPOC 00 HCIpaBICHHHM KOTOPBIX paccMaTpUBAacTCs B
cratbe 16 TumoBoro 3akoHa [**rumepccreuika**]. B mog3akoHHBIX akTax O 3aKyNKax
ClIeyeT MNOAYEPKHYTh, YTO JIIOObIE OTKIOHEHUS JNOO OMMOKH WM HEJOYeTHl,
KOTOpBIE MOXHO WCIPaBUTh, HE 3aTparuBas CyLIeCTBa TEHACPHOH 3asiBKHU, HAOJDKHEI
OBITb NPHUEMIIEMBIMH, ITOCKOJBKY OHH CYLIIECTBEHHO HE M3MEHSAIOT XapaKTEPHCTHUKH,
MOJOXEHHUs, YCJIOBHS M HIpoyde TpeOOBaHUS, W3JIOKCHHbIE B  TEHACPHOI
JOKYMEHTAllMH, ¥ He SBJISIOTCS CYIIECTBEHHBIM OTCTYIUICHHEM OT HHX. OJIHAaKoO HU B
KOEM CiIydae Hellb3s JIOIyCKaTh MCIIPaBJICHHUsS OMIMOOK MM HELOYETOB, CBS3aHHBIX C
CYIIECTBEHHBIMH HM3MCHEHHMSMH COOTBETCTBYIOLIIMX NPEACTABICHUI, HAIpHMep C
U3MEHECHUSMH, B  pe3ylbTareé KOTOPHIX IIOCTABIIMK WM  IOAPSNYHMK, HE
YAOBIIETBOPSIOIIUIT KBaJH()HUKAMOHHBIM TpeOOBaHUSAM, CTaHOBUTCS
VAOBJIETBOPSIOIINM TAaKUM TpeOOBAaHUAM, WIHM MpPEICTaBICHHE, HE OTBeyalollee
¢dopManbHbBIM  TpeGOBAaHUSAM, CTAaHOBUTCS OTBEYAIONIMM TAaKUM TPeOOBAaHUSIM.
B moa3akoHHBIX aKTax O 3aKylKax CJeAyeT IPHBECTH NPAKTHYECKHE HPUMEPEHI
NPUEMIIEMBIX U HENPHUEMJIEMBIX OTKJIOHEHHH, OIIMOOK W HEJOYETOB.

2. B IIOA3aKOHHBIX aKTax (6] 3aKylKax CIEnyeT HU3JI0XKHUTH npaBuiIa
KOJIMYECTBEHHOM OICHKHW HC3HAYHUTCIIbHBIX OTKHOHGHHﬁ, omHOOK U HEAO0YCTOB U HUX
HaqJIeKamero ydera NpUu PacCMOTPEHUHM MW OLEHKE TCHACPHBIX 3asdABOK I UX
00BEKTHBHOIO U CIIPaBE€AJINBOTO COIIOCTABIICHUS.

3. B MOJA3aKOHHBIX aKTax (6] 3aKyIlKax HCO6XOHI/IMO npeaAycMOTpETh
IIPOOECCYATbHBIEC TapaHTHU JId YMCEHBIICHUS PHCKAa AUCKPUMHWHAOWOHHBIX BUIOB
IIPAKTUKU TIpWU TNPHUMEHCHUH MMOJIOXKEHHUH 00 HCIIpAaBJICHUN U KOJIMIECTBCHHOM
OICHKEC HC3HAYHMTCIIbHBIX OTKHOHCHHﬁ, omuboOK u HENOYETOB, HANOPUMEP, IMYTEM
BKIOYCHUA Tpe60BaHI/IH 0 TOM, 4YTO 3aKymnawumiasg opraHudanusa AOJKHAa BHOCHUTH B
OTYET I/IH(bOpMaI_lI/I}O 0 JMO0OBIX HE3HAYMTEIbHBIX OTKJIOHCHUAX, omuOKax u
HEA0UYCTAX, 06Hapy)KCHHBIX B XOI€ Tmpomecca H3YYECHHUS W OICHKH, a TaKXe O
INPUHATBHIX B CBA3U C OTUM MEpax.

4. B LeIAX HNCUEPIIBIBAIOIIETO PACCMOTPEHHA BCEX BOIIPOCOB, CBA3AHHBIX C
OMKUOKAMHU HIIH YOYIEHUAMHU B NMPEACTABICHUAX W BO3MOXHBIMHU Pa3bACHCHUAMH H
HCIIPaBJICHUAMHA 3a1<yna}01uef/'1 OpFaHI/BaHI/ICﬁ oo IIOCTaBIIMKOM nIn
noApsAAYUKOM, B MOA3AaKOHHBIC aKThl O 3aKYyIIKaX, BO3MOXHO, HOTpC6y€TC§I BKIIIOUHUTH
CCBUJIKY Ha JOTOBOPHOE€ MPaBO WKW APYTHUE OTpaACIU IIpaBa NMPUHUMAIOMIETO 3akoH
rocymapcrBa, a TakKX€ OTpPasuTh TIOJOXKECHHUA MEXIAYHAPOAHOr0 COTJIAICHUSA,
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YY4aCTHUKOM KOTOPOTO, BO3MOJXKHO, SBJSIETCS MpHHMMAlomiee 3aKOH TOCYIapCTBO,
Hanpumep, nonoxenus CII3 BTO.

5. B cBA3u ¢ myHKTaMH 5 U 6 CTaThbM B NMOA3AKOHHBIE AKTHI O 3aKYIIKax CIEHyeT
BKJIIOYUTH PYKOBOJMIIME YKa3aHWA /IS 3aKyHalolled OpraHu3alud, COIIACHO
KOTOPBIM B CiIy4ae HEMOJATBEPXKICHHUS IOOCANTENEM CBOMX KBATH(PUKAITMOHHBIX
JaHHBIX ~ 3aKymampomas  OpraHu3amus  MOXKET  COIIaCHO  JIaHHOW  cTaThe
BOCIOJB30BAaThCSl  CICHYIOIUMH HMEIOIIMMHUCA BapuaHTaMH: JHOO0 OTMEHHUTh
MPOLEAYypPY 3aKyHOK, JINOO NMPHUHATH PEUICHHE O 3aKIIOUYEHHH JOTOBOpPa O 3aKyIKax
Ha OCHOBAaHMM CIIEAYIOLIEH BBIMIpaBIIEH TEHAEPHOW 3asBKU. 3aKyNarollylo
OpraHu3alHIo cleayeT 00sA3aTh OLEHUTH MOCIEACTBUS OTMEHBI IPOIEIYpPHl 3aKYIOK,
B YAaCTHOCTH pAacxXoAbl Ha IPOBEACHHWE aJIBTCPHATHBHOTO METOAA 3aKYIOK.
3akymnaronieil opraHu3alid HE CcIelyeT PEKOMEHAOBaTb BO BCEX CIydasX [esaTh
BBIOOP B IMONB3Yy Cleayomeil BeIMrpaBilell TeHAepHOH 3asBku. OTMeHa mpouexyp
3aKyIOK MOXET NOTpeOOoBaThCS, HANpUMeEp, KOrJa CYHOIECTBYET IOJO3PEHHE O
HaJUYUU CroBOPa MEXJY IIOCTABIIUKOM WM MOAPSIAYUKOM, TPEACTaBUBIINM
BBIMTPABIIYI0  TEHICPHYIO  3asBKy, MW  IIOCTaBUIMKOM WJIH  HOJPSIIHKOM,
MPEJCTAaBUBIIMM  CIEAYIOIIYI0 BBIMTPABINYIO 3asBKY, IIOCKOJIBKY 3TO MOXKET
NPUBECTH K AaKLENTy TEHAEPHOW 3asBKM C AHOPMAlbHO 3aBBIIMICHHON IICHOM.
B mom3akoHHBIX aKTax O 3aKylKax CleQyeT MpeaycMOTpeThb TpeboBaHue,
MpEIIMUCHIBAIONICe 3aKyHalolled OpraHM3alWd BKIOYaTh B OTYET HOAPOOHYIO
nHGOpPMAIUIO O MpoUeaypaxX, YKa3aHHBIX B IIYHKTax 5 W 6 CTaTbW, €CIM OHHM MMEIH
MECTO, a TAaKXKe O PEIICHUSIX, NMPUHATHIX 3aKyHalolleld OopraHn3anuel, W NMPUYMHAX
WX TPUHATHSL.

TeMbl, mojJIesKaANIME PACCMOTPEHUIO B MOA3AKOHHBIX aKTaX
0 3aKyINKaX B KOHTEKCTEe METOI0B 3aKYIOK, U3J10/KEHHbIX

B m1aBe IV Tunosoro 3akona (Ilpouexypsi TOpros

C OTPAHUYCHHBIM Y4aCTHEM, 3aIPOChI KOTUPOBOK

U 3a1POCHI NMPeNJIOKeHNH 0e3 NMPOBeAeHUs NeperoBopoB)
[**runepccebuika™*|

Topru ¢ orpaHUYeHHBIM yYacTHeM U NPsIMoe NMpPHUBJIeYeHHUE
NnpeAcTABJIEHUN NPH 3anIpoce NpeaioKeHnil

1. B KkoHTEekcTe HMCIONIb30BaHUS TOPTOB C OrpaHUYCHHBIM YYAaCTUEM HJIM 3alipoca
Hpe}lﬂO)KeHl/Iﬁ OTHOCHUTCJIIBHO 3aKYyIIOK TOBapoOB, UMCHOILIIUXCA TOJIBKO y
OT'PAaHUYCHHOT'0 KOJUYCCTBA IMOCTABHIMKOB WX MOAPAAYUKOB, B IMOJA3aKOHHBIX aKTaxX
0 3aKymkKax CJIeAyeT pPacCMOTpeTb BONMpPOC 00 ONpEeJeNIeHWH pbIHKA W TapaHTUU
06eCHeLleHI/lﬂ MpUuriiameHus 3a1<yna101ue171 opraHuzanuvu BCEX INOTCHIIMAJIbHBIX
MOCTaBIIMKOB MWJIM TOAPAAYHKOB, CHOCO6HLIX MOCTaBUThL 3aKylnaeMbI€ TOBapHhI.
B 3T0#i CBsI3M B HHUX ClIEIyeT PErIaMeHTHUPOBATH TPeOOBaHHE O 3a0JArOBPEMEHHOM
YBEJAOMJICHHHM O 3aKylKax M €ero IMOCIASACTBUAX JUIA 3aKylNOK, B YacTHOCTHU
Pa3bACHUTD, 4yToO €CJIn  paHee HEHU3BCCTHHIC IIOCTaBIIUKH HIn nmoApAAYNKA
pearupyoT Ha 3TO 3a0laroBpeMeHHOE yBEIOMJICHHE, TO WM JOJIKHO OBITh
paspelieHo NpeACTaBUTh TEHACPHYIO 3asBKY HJIM INPEJIOKEHHE, €CIU TOJBKO OHHU
HE [lI/ICKBaﬂI/I(bI/IHI/IpyIOTCH HJIIN HWHBIM o6pa30M HE€ COOTBETCTBYIOT YCJIIOBUAM,
yKa3aHHBIM B YBCJIOMJICHHHM O 3aKylKax. B MOJ3aKOHHBIX aKTax O 3aKylKax ClIeyeT
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MpeIycMOTPEeTh TpeOOBaHME O TOM, YTO €CJIM pa3Mep phIHKA HE BIIOJHE SICEH WIIHN
M3ydYeH, B YaCTHOCTH B OTHOUICHWM KOJWYECTBA HHOCTPAHHBIX IOCTABIIMKOB HIIH
MOJAPSIAYMKOB W CTENEHH WX 3aMHTEPECOBAHHOCTH B MpOLEAypax 3aKyHoK
MPUHUMAIONIETO 3aKOH TOCYIapcTBa, TO CJIEXyeT MCIIONb30BaTh TaKWe METOAbBI
3aKyINOK, KaK OTKPBITBIE TOPTH C IIyONMYHBIM M HEOTPAHWYCHHBIM IPHBICUYCHUEM
MPEJCTABICHUH WIN C IPEAKBATH(GUKALNOHHBEIM OTOOPOM.

2. B moa3akoHHBIX aKTax O 3aKylKaX CIeJyeT pacCMOTPETh MEpbI, HAMpPaBICHHbBIE
HAa yMEHBUICHHE pHUCKA JIOTOJHUTEIBHON  aJMHHHUCTPATUBHON HArpy3Kd U
3aTArMBaHMs  [polEecca 3aKylmoK B Cly4yae MOSIBICHUS  JIONOJHUTEIbHBIX
MOCTAaBIIMKOB WM TOAPSAYUKOB ¢ ydeToMm crtared 14 u 15 [**rumepcceimkm™*],
KOTOpblEe  cojJep)kar TpeOOBaHWE O  NOPEJOCTABICHHUH  MOCTABIIUKAM KU
MOJPSIAYUKAM JOCTATOYHOTO BPEMEHH /Uil HAlpaBieHHs CBOMX MPEJCTABICHUH.
B moj3akoHHBIX aKTaX O 3aKylokaX MOXHO IpEAycMOTpeTh TpeboBaHHEe O
BKIIIOYCHHH B  3a0/1arOBpeMEHHOE YBEAOMJICHHE MHPOChOBI O TOM, 4YTOOBI
3aMHTEPECOBAHHbBIC MOCTABUIMKK WJIM HOJAPSIYMKH 3asBIsIA O cebe 3aKymaroinei
OpraHu3aluu A0 JaThl HM3/JaHUs TEHACPHOW JOKYMEHTAMH M €€ MPEACTaBICHUS
MOCTABUIMKAM WM MOAPSIYUKAM, U3BECTHBIM 3aKyMalOIeil OpraHU3aiuH.

3. Ilpu wucHONB30BaHWM MHPOLEIYPHl NPSMOTO HPUBICYCHHUS IPEICTABICHHH BO
n30ekaHWe HECOpa3sMEpHBIX pAacXoJOB Ha pPacCMOTPeHHE OOJBIIOr0  Yucia
TEHJAEPHBIX 3asBOK WM NPEHIOKECHUH NPH OTHOCUTEIHHO HEOGOJBIIOW CTOUMOCTH
3aKyIIOK B MOA3AaKOHHBIX aKTaXx O 3aKylKax CJeOyeT pacCMOTPETb KakK pPa3yMHO
MHUHHMAJIBHOE KOJIMYECTBO IIOCTABIIMKOB MM IMOAPSNYUKOB, HAIpUMeEp IATh, IS
obecneueHnss >(Q(PEKTHBHON KOHKYPEHIIMH, TaK M OOBEKTHUBHBIH cmocod orbopa
NPUITANIaeMBIX K YYaCTHIO ITOCTABIIMKOB MM MOAPSJYUKOB, HAlpHMep, Ha OCHOBE
OYEePEAHOCTH, IMYTeM JKepeObEBKM WJIM C IIOMOLIBIO HHOrO crocoba ciydyaifHoro
BEIOOpA Ha TOBapHOM PBIHKE.

3anpoc KOTUPOBOK

1. B moa3akoHHBIX aKTax O 3aKyNKaxX CJEAyeT Pa3bsSCHUTH YCIOBHS W IIpaBuIa
HCIIONIF30BaHMAA 3TOTO METOJa 3aKyHNOK C yY4eTOM TOTO, YTO KIFOYEBHIM BOIPOCOM
SBISIETCS 0OecIedeHrne Haliekallell mpo3padHOCTH, MOCKOIBKY HPH 3TOM METOAE
3aKymOK He TpeOyeTcss IpenBapUTENbHOE YBEIOMJICHHE O 3aKyNKaX, a CTOMMOCTH
3aKyIIOK MOKET OBITH MEHbBINE IOPOTOBOM CYMMBI, HauHWHAas C KOTOpOW TpedyeTcs
myONMKOBAaTH OTHENBbHOE WyONnYHOe OOBSABIEHHE O pEHICHHH O 3aKII0YCHUN
IOTOBOpa B COOTBETCTBHHM cO cTaThel 23 [**rumepccruika®*]. B mom3akoHHBIX
aKTaxX O 3aKyIKax CJeIyeT YTOYHUTH BHJ TOBapOB, MOIEKAIUX 3aKyNKe MO 3TOMY
MeToay. B HUX MOXHO HpexycMOTpeTh TpeGoBaHUSA 00 MCIOJIB30BAHWU IPHU3HAHHBIX
ycnoBuit ToproBnu, B uactHoctm MHKOTEPMC, mmbo apyrux oOMEnpHHATHIX
CTaHIApPTHBIX TOPTOBBIX OMHCAaHWH, WCIONB3YEeMBIX, HalmpuUMep, Ha pBIHKE
HH()OPMAITHOHHO-KOMMYHHKAITMOHHBIX TEXHOJOTHH, C TeM YTOOBI TOTOBBIE H3JIEIHs,
IS 3aKyNKH KOTOPBIX MPEIHA3HAYCH pacCcMaTPUBACMBIH METOZ, MOXKHO OBIIO
ONHUCATh C TOMOIIBIO CTAaHNAPTHBIX OMIpPENeNeHUH, MPUHATHIX B COOTBETCTBYIOIIEH
OTpAacIH.

2. B TIOA3aKOHHBIX aKTaX O 3aKylKax CICHAYET MPEAYCMOTPETH Tp€60BaHI/I€ O TOM,
9TO 3aKynaromas opraHu3anusa BCEraa MOOJDKHAa pacCcMaTpuBaTh aJbTCPHATUBY
3a1pocy KOTHUPOBOK, 0COOEHHO B TeX O6JIaCTHX, B KOTOPBIX, KaK IIpaBHIIO,
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UCHOJB3YIOTCS JIEKTPOHHBIE 3aKyNKH. OJIEKTPOHHBIE METOJBI 3ampoca KOTHPOBOK
MOTYT OBITh B 1II€JIOM Hauboiiee J3KOHOMHUYHBIMH TIIpH 3aKyHmKax C HH3KOH
CTOMMOCTBIO, a TaKKe obecrednBaTh OoJiee MPO3padHyIo MpoIeaypy ordopa.

3. Ilpm orcyTcTBHM aJbTEpPHATHB B IIOJ3aKOHHBIX aKTaX O 3aKylKaX CIeayeT
perIaMeHTHPOBATh MOPATOK ONPEICIICHUST YJIaCTHHUKOB, C TEM 4YTOOBI HE AOMYCTUTh
OTpaHHYEHHUS JIOCTyNa K PHIHKAM IpH OTOOpE yYacTHHKOB B IpoOLEAypax 3arpoca
KOTHPOBOK  WJM  HIPEJOTBPAaTHTh  3JO0YNOTPeONeHUS  J3THUMH  IIPOLETypaMHu.
K mpumepam  310ymoTrpeOneHHI OTHOCHUTCA OTOOpP [JBYX MOCTAaBIIMKOB  WIIH
MOJPSIAYMKOB, B OTHOLICHWHM KOTOPBIX M3BECTHO, YTO OHH IPEAJAraroT BBICOKHE
LEHBl, WIM JABYX IOCTAaBUIMKOB MM HOAPATYMKOB, HAXOAALIMXCS TaNEKO APYr OT
JIpyra, ¢ TeM YTOOBI OCYIIECTBUTh 3aKYNKH y TPETHETO BBIOPAHHOTO IIOCTaBIIUKA
WIM TOAPANYMKAa WM TOCTaBIIMKOB WJIM MOAPSIAYMKOB, MNPHHAICKAMNX K
KOPIIOPAaTUBHOW TPyNIle HIM HMHBIM 00pa3soM HaxXOMANIMXCS IIOJ OMNpeAeICHHBIM
o0muM (UHAHCOBBIM M YIPaBIEHYECKHM KOHTpoJeM. B MOA3aKOHHBIX akKTax o
3aKyNKax MOXHO IPEAyCMOTPETh TPeOOBaHHE O COMOCTABICHHU C TNPEABIAYIINMHU
odepraMu M POTANMHU MOCTABUIMKOB MIIHM HMOAPSIIMKOB, KOTAA OJHH M T€ K€ TOBaphI
3aKyMalTCsl Ha MEPUOJUYECKON OCHOBE. B yacTHOCTH, MOXeT OBITh NMPHU3HAHO, YTO
UCIOJB30BAaHUE JJIGKTPOHHBIX KAaTaJOrOB B KAadeCTBE WCTOYHHKAa KOTHPOBOK
MO3BOJIIET oOOecneunBaTh 0Oo0Jiee BBICOKYIO CTENEHb IIPO3padyHOCTH NpH 0TOOpe
MOCTAaBIIMKOB WM MOAPATYUKOB JUIsl 3arpoca KOTHPOBOK, ITOCKOJIBKY pEIIEHHEe O
TakoM OTOOpE MOKHO OIICHHTH ITyTEM CPAaBHEHHUsS C NPEACTABICHHBIMH B KaTajorax
MPEUIOKEHNUSIMH  COOTBETCTBYIOIIMX TOBapoB y JAPYTrUX MOCTABIIMKOB  WIIH
noapsiaunkoB. Xora TumoBo#l 3akoH 3TOro He TpeOyeT, B IMOJ3aKOHHBIX aKTax O
3aKyIKax MOXXHO Takke MpeaycMOTpeTb TpeboBaHme 00 OmyOIMKOBaHWUU
3a01aroBpeMEHHOT0 YBEJIOMJICHUS O 3aKyNKax, Kak M B JAPYTHX CiIydasx HpSIMOTo
NPUBICUYCHNS MpPEICTaBICHHH. B TOJA3aKOHHBIX aKTax O 3aKymKax MOXXHO
MPeIyCMOTPETh, YTO IPH HCHOIb30BAaHHUHM 3TOTO METO/AA BBIMIPABIINE I10CTABIIUKU
WIH TIOAPSAYMKH JOJDKHBI OINPENENSIThCS C IOMOIIBIO CHEHUANBHBIX MNPOUETyp
HaA30pa, KOTOpBIE IIO3BOJSIIOT OIICHWBATh IOBTOPHBIE pPEIICHHS O 3aKII0YEHHUU
JIOTOBOPOB O 3aKyTNKax.

3anpoc npeasio:keHunii 6e3 NpoBeeHNs NMEPEroBOPoB

1. TlomumMo BOIpPOCOB, pAaCCMOTPEHHBIX BBIIIE B CBSI3M C TOpPraMu ¢
OTPaHMYEHHBIM y4YacTHEM M TPSAMBIM IPHUBICYCHHEM MPEICTABICHUHA HpPH 3ampoce
MpEUIOKEHNH, B IMOJ3aKOHHBIX aKTaX O 3aKylKaxX CJEAyeT Pa3bsCHUTH IEeNb 3TOTO
MeTOoJ]a 3aKyIOK W Ha IpUMepax IOoKa3aTh, B KaKUX CHUTYaIHsIX €ro IesecooOpa3Ho
UCHONB30BaTh. B HHUX TakXe CIEAyeT TMPOBECTH UYETKOE pa3IUdue MEXAay
"KaueCTBEHHBIMH M TEXHHYECKUMH acleKTaMu" TpenIoKeHUH U uX "(QpUHAHCOBBIMH
acrekrtamu". IlpakTHdeckne NPUMEpPHI BIEMEHTOB IPEANOKCHHH, KOTOpPBIE MOTYT
moJAnaaaTe MOJ Ty WIH HHYI0 KaTeropuio, IpHBeAeHH B PykoBomcTtBe B
KOMMEHTapHH K METOJly 3alpoca IpeUIoKEeHU 0e3 MpoBeACHHS eperoBopos27.

2. B IIOA3aKOHHBIX aKTaxX O 3aKylnkKax CJICOYyeT YyKa3aTb, KaKyl0 MHUHHUMAaJBHYIO
I/IHCI)OpMaL[I/I}O, HE MNEPEYHUCICHHYIO B 3aKOHC, 3aKynaromias opraHu3anusd MOOJKHa

27

ITynkr 2 xomMeHTapus B PykoBoacTBe, kacalomuiics o611ero onucaHus U OCHOBHBIX
MPUHIUIINAIBHBIX COOOPaXKeHUH MPU MCIOIb30BaHUHN METOJIa 3aIpoca NpeloxeHuit 6e3
MIPOBEEHUS NIEPETOBOPOB.
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VII.

BKJIIOYaTh B TCHACPHYIO MOOKYMEHTAIIUIO. Ecau Takas I/IH(l)OpMaI_lI/I}I YKa3aHa B
APYrux IIOJIOKCHUAX 3aKOHOAATCIbCTBA NPHUHUMAIOLICTO 3akoH rocyanapcTtsa, TO B
IIOJ3aKOHHBIC AKTBI o 3aKyIKax CIEenyeT BKIIFOUHUTH COOTBETCTBYIOIINE
TIEPEKPECTHBIC CCBLIKH.

3.  CoobpaxeHus, Kacaroluecs TUTATHI, B3UMaeMOi 32 TEHJAEPHYIO
JIOKYMEHTAIMI0, paccMarpuBaioTcsi B pasnene [1.D Beilie U ABJISIIOTCS YMECTHBIMH B
koHTekcTe cratbu 47 (2) (h) u (i). B 2Tol cBsI3M B MOJ3aKOHHBIX aKTax O 3aKyINKaxX
CIeyeT TaKKe PACCMOTPETh UX B KOHTEKCTE 3TOTO METOAA 3aKYIOK.

4. Ecnm 3aKOHOZATENBCTBO O 3aKyNKax MPHHUMAIOMIET0 3aKOH TOCylapcTBa
paspemaer 3TO, TO B MOJ3aKOHHBIX aKTax O 3aKymKaX MOXXHO IIPEAyCMOTPETh
BapHaHT JaHHOTO METOAA 3aKyNOK, KOTOPBII MOXET OBITh YMECTHBIM IS 3aKyHOK
Oonee TPOCTBIX OOBEKTOB: 3aKyNaromias OpraHU3amus MOXET  BBIOMpATh
BBIMTpABIICE MPEVIOKEHNE HAa OCHOBE TOJIBKO ILIEHBI, YKa3aHHOW B TNPEATIOKCHHSX,
OTBEYAIOIINX MUHUMAJIBHBIM TEXHHYECKHM, KaueCTBEHHBIM M IKCIUIyaTallHOHHBIM
TpeOOBaHUSAM MM TPEBOCXOISAIINX WX, IPH YCIOBUH, YTO JaHHBIH KpUTEpUi
OLICHKH yKa3aH B NPHUIIANICHWH K y4YacTHIO B 3aKylKaX M 3ampoce MpeUIoKEHUH.
Takoli moxxox MoOXeT OBITh YMECTEH B TeX cilydasX, KOrja 3akynamoomas
OpraHW3alUsl YCTAaHABIMBAE€T HACTOIBKO BBICOKHE TPEOOBAaHUS K TEXHHYECKHUM,
Ka4eCTBCHHBIM M HKCIUTyaTallHOHHBIM XapaKTEPHCTHUKAM IPEAJIOKECHHH, YTO eH yxke
He TpeOyeTcs TNPOBOAUTH OIEHKY TaKHX XapaKTepUCTHK MPEUIOKEHUH W WX
paH)XXHPOBaHME, MOCKOIbKY OHa MOXET OBITh yBEpEHa B TOM, YTO BCE IIOCTaBIIUKH
WIH TIOJPSIAYUKN, YbH NPEAJIOKECHHS COOTBETCTBYIOT INPEIBSABISIEMBIM TPEOOBAHUSIM
WIN TIPEBOCXOJAT HUX, OyAyT B COCTOSHMM HCIIOJIHUTH JIOTOBOP O 3aKyIllKax Ha Ooiee
WIA MEHEee OJMHAKOBOM YPOBHE KOMIIETEHTHOCTH. B TMOZOOHBIX CIydasX OIICHHWBATh
Ipyrue (pUHAaHCOBBIE aCTEKTHI MPEIIOKEHHUH, TOMUMO IIEHBI, YK€ He TpeOyeTcs.

Tembl, moaJie:kamnue pacCMOTPEHHIO B MOA3aKOHHBIX aKTaX

0 3aKyNKaX B KOHTEKCTe MeTOA0B 3aKyNOK, H3JI0KEHHBIX

B r1aBe V Tunosoro 3axona (Ilpoueaypsl AByX3TalHbIX TOPIoB,
3ampoca npeaJioxKeHHi ¢ NpoBeleHHeM JHAJI0ra, 3a1poca
NpeI0KEeHUI ¢ IPOoBeAeHHEeM TMOCJIe0BATeIbHBIX NMePeroBopos,
KOHKYPEHTHBIX NepPeroBopoB M 3aKyNOK M3 OIHOT0 HCTOYHUKA)
[**runepceblika™*|

O01Me mMoJI0KEeHU A

1. HO,I[SaKOHHHe aKTbl O 34aKyIIKaX MOTYT CIOCOOCTBOBATh MOBBIIICHUIO CTCIIEHU
00BEKTUBHOCTHU IIpU OLCHKE 06CTO}ITCJILCTB, Tpe6yIOH.[I/IX HUCITIOJIb30BAHUE MCETOJ0B
3aKyIOK, H3JIOXKCHHBIX B TIJIaBE V. HOCKOJIBKy OII€HKa 6y,I[CT IIPOBOAUTHCSA HaA DOTale
IUITAaHUPOBAHUA 3aKYNOK, B IMOA3AKOHHBIX aKTax O 3aKyHnKaxX CJICOYET NPEAYCMOTPETH
COOTBETCTBYIOIINE TapaHTUW Ha 3TOM 3Tale€, BKIIOYasd TpC6OBaHI/IC O COCTaBJICHHUH
IMOJTHO JAOKYMEHTAIMU U OTYETOB HA OTAIl€ IJIAHUPOBAHUSA 3aKYyIIOK.

2. HO,I[SaKOHHLIe aKTbl O 3aKylKax JOJDKHBI NIpeAyCMaTpuBaTb BO3MOXHOCTH
06pameHI/m 3a TOMOMIBIO BHEIIHUX J3KCIIEPTOB, KOTOpAsA MOXKET MNMPEAOCTABIATHCA
SaKyHaIOHleﬁ OopraHu3aliii B LUEHTPAJTU30BAHHOM TOPAAKE WX U3 APYTrux
HUCTOYHHUKOB, C TCEM 4TOOBI 3aKynaromas opraHu3anus MoOTrjia YCHCIIHO y4JaCTBOBAaTh
B O6CY)K,H€HI/I$IX, AUATIOTE WK MEPETOBOpPaxX € YaCTHBIM CEKTOPOM, Pa3bACHATH CBOU
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moTpeOHOCTH TakUM 00pa3oM, YTOOBI MX MOTJIHM B MOJHOM Mepe W OAMHAKOBO MOHATH
BCE YYAaCTHHKH, W OLCHHWBATH NOJyUYCHHBIE B UTOTE TCHACPHBIC 3aiBKU W O(epTH Ha
MpeAMET HaIJIeKAIero y4eTa ee MoTpeOHOCTeH.

3. B noA3akoHHBIX aKTax O 3aKylmKax CIeAyeT TakXe IpelyCMOTPETh
aIMUHHCTPATHBHBIC CPEJCTBA, CTPYKTYpbl M TpOUEAypHbIE TapaHTHH IIpU
HCIOJB30BAaHUN METOJOB 3aKyNOK, NPEANONarallinX B3aWMOJCHCTBHE C DPBIHKOM,
B YaCTHOCTH T€ W3 HHX, KOTOPbIE TPU3BAHBl HCKIIOYUTH  BO3MOXXHOCTH
370ynoTpeOneHnit u Koppynuuu. Tak, NMPUMEHUTEIBHO K 3aKylKaM, CBS3aHHBIM C
JENUKAaTHBIMA ~ BONPOCAMHM  WJIM  BBICOKOKOHKYPEHTHBIMH  JIOTOBOpaMH, B
MOJ3aKOHHBIX AaKTaxX O 3aKylKaxX CieIyeT MpeIycMOTPeTh HaJ30pHBIE MEPHI,
BKJIIOYAsi TIPOBEACHNE PEBU3HHU IIOCIE 3aBEPIICHUS IPOLENYp, U MPUCYTCTBHE B XOJ€
IpoLeayp BHEIIHUX HaOmrofareneil, He OTHOCAIMIMXCS K CTPYKType 3aKymaromei
OpraHu3aluy, UIS OICHKH IPaKTHYECKOTO HCIOJb30BAHUS METOJOB. OTH MEpPHI
JIOJDKHBI OBITH HAINpaBJIEHBl HA MPEIyNpPEeXJCHHE NMPEANOYTUTEIHHOTO OTHOIICHUS K
ONPEICIIEHHBIM IOCTAaBIIMKaM WM  MOJAPSIAYMKAM, HalpuMep, IOCPEACTBOM
MPENOCTaBICHNA KaXXJOMy W3 HHX pa3HON uWHpopMamuum B Xoxe OOCYXACHUH,
JIUanora WM IEpEeroBOpOB M HAa YMEHBIIEHHE PHUCKA PACKPBITUSA — CIy4alHO MU
KakuM-1u00  MHBIM  00pa3oM —  3aKpBITOM  KoMMepueckod  HH(pOpManuu
KOHKYPHUPYIOIIHX TTOCTABIIMKOB WM MOAPSATINKOB.

JIByx3TanHble TOPru

1. Tlom3akoHHBIE aKTHl O 3aKyNKaX MPHU3BAaHBl MOMOYb 3aKyNAIONIEH OpraHU3alnuu
B OILIEHKE OOCTOSTENbCTB, TPEOYIOIINX NMPUMEHEHHS 3TOr0 METO/Aa 3aKyloK. B Hux ¢
MOJB30M ISl Jlea MOXKHO MPHBECTH HPHUMEPHl 3aKYMOK BBICOKOTEXHOJIOTHYHBIX
W3JeNNH, TAaKMX KakKk OOJIbIIME NacCaXKMPCKUE CaMOJIEeThl WM CHCTEMBI CBSI3H,
TeXHHYECKoe 000pyIoBaHME M HH(PACTPYKTypa, BKIIOYAs KPYNHBIE KOMIIJICKCHBIE
00BEKTHl WJIM COOPYXEHHS CIENHAIBHOTO Ha3HaueHus. B Oonee obmem miane B
MOJ3aKOHHBIX aKTaX O 3aKyNKax 3aKyMarollell OpraHW3alii MOXHO PEKOMEHIO0BATh
paccMOTpeTh BONPOC O NMPUMEHEHHHM 3TOTO METO/a, KOTZAa Ha J3Tale IUIAHUPOBAHUS
3aKyMOK CTAaHOBHUTCS BIOJHE OYEBHIHBIM, YTO ONTHMAJIbHOE COOTHONICHHE IIEHBI U
KadecTBa BpsAJ JiM OyleT AOCTUTHYTO, €CIHM 3aKyNalollas OpraHWu3alus COCTaBUT
[IOJJHOE  ONMHCaHHME OOBEKTa 3aKyNOK C HW3JOKEHHEM BCEX TEXHHYECKHX
crnenuduKanui, BCEX KA4YE€CTBEHHBIX M SKCIIYaTalIMOHHBIX XapaKTEPUCTUK 3TOTO
0o0beKkTa, Bce HEOOXOAMMOI KOMIIETEHTHOCTH IIOCTABIIMKOB MM MOAPSIIYNKOB H
BCEX YCIIOBUH 3aKyNOK, HE U3yYUB, YTO MOXKET MPEATOXKUTH PHIHOK.

2. B mop3akoHHBIE aKTBHl O 3aKyNKax CIeXyeT BKJIIOYHTH MH(OpManuio 000 Bcex
UCKIIIOUEHUSAX, KOTOpBIE JOJDKHA CJeNaTh 3aKylaromas OpraHu3alus IpH
NPUMEHEHNH K JBYXSTAamHBIM TOpPraM IIOJIOXKEHHH 00 OTKpBITBIX TOpPTax,
cogepxamuxcss B riaBe III TunoBoro 3akona. Ilpumepsl Takux HCKIOUEHUN
U3JIOKEHBI B IyHKTax 1-3 KOMMEHTapus K TpoIexypaM ABYX3TalHBIX TOPTOB B
PyxkoBoncTse.

3. B moa3akoHHBIX aKTax O 3aKyNKaX MOXHO Pa3bACHUTH IOJIOKEHHUS THUIOBOTO
3aKOHa B OTHOIIGHWH  NPEJCTABJICHHUS, pPACCMOTPEHHS W  OTKIOHEHUS
MEPBOHAYAIBHBIX TEHJIEPHBIX 3afBOK. B 4acTHOCTH, B HHX MOXHO MNEPEUHCIUTH
OCHOBAaHMSA AJI OTKJIOHEHHS NEPBOHAYaJIbHBIX TEHACPHBIX 3asiBOK, OMUPASICh TIPHU
9TOM, B HaAJIeXKAIIUX CIydasx, Ha IepedeHb, yKa3aHHBIA B crarbe 43 (2) TumoBoro
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3akoHa [**rumepcceuika**] (¢ ydeToM TOro, YTO OCHOBaHHS, Kacalomluecs IICHBI
TEHICPHBIX 3asBOK, He OyIyT TPUMEHHMBI, TIOCKOJIbKY B [EPBOHAYAIbHBIX
TEHJICPHBIX 3asiBKaX I[CHA HE YKA3bIBACTCS).

4. B NOA3aKOHHBIX aKTaxXx O 3aKyNKax CIEOyeT pPa3bsCHUTHh IIeIb W XapakTep
00CyXIeHHH, MPOBOAMMBIX HPH 3TOM METOJE 3aKyNOK, M B YaCTHOCTH TO, YTO
00CyXIEeHHA HE CBSI3aHBl HM C KaKMMH OOS3BIBAIOIIMMHU MEPETOBOPAMH WIH TOPraMu
U MOTYT KacaTbCsl TIOOOTO acleKTa IMEepPBOHAYANBHBIX 3asfBOK, KOTOpbBIE HE OBLIN
OTKJIOHEHBI, KpOME IeHbl. B TOA3aKOHHBIX aKTaXx O 3aKylKax Iesecoo0pa3Ho
MOJYEPKHYTb, UYTO MpPOBEACHHE OOCYXICHHH HOCUT (aKyIbTaTHBHBIH, a He
00s3aTenbHBI  XapakTep, IOCKOJNBKY 3aKylalomas OpraHu3alus MOXeT OBITh B
COCTOSSHUM YTOYHHUTh M OKOHYATEIbHO C(HOPMYIHpPOBATh YCIOBHS 3aKymok 0Oe3
MPOBEACHUS OOCYXJIEHHH Ha OCHOBE MOJIYYCHHBIX IE€PBOHAYANBHBIX TEHAECPHBIX
3asIBOK.

5. B moA3akoHHBIX aKTax O 3aKymKax CIEAyeT pa3bsACHUTh IOHSATHE
MPENOCTaBICHNA pPaBHBIX BO3MOXHOCTEH Ui ydacTHsl B OOCYXAEHHSAX BCEM
3aMHTEPECOBAHHBIM IIOCTABIIMKAM MM TOAPANYMKaM. B HTaHHOM KOHTEKCTE
¢opmynupoBka "paBHbIE BO3MOXHOCTH" O03HAuaeT, YTO K IOCTaBIIMKAM WIH K
MOJAPSIAYMKAM TPUMEHSCTCS PAaBHBIM PEXUM B TOM CTENEHHW, HACKOJIBKO 3TO
JIONyCKaloT TpeOoBaHHME O HEJONMYCTHMOCTH pPAcKpBITUS  KOH(QHUACHIHAIbHON
nHpOpMaUK U HEOOXOAMMOCTh TPEAYNPEKACHUS CroBOopa. B MOA3aKOHHBIX akTax o
3aKylKax CJeQyeT yKa3aThb MEphl, KOTOpBIE IO3BOJIAT CIEAUTH 3a COOII0IEHUEM
3aKyNarollel opraHm3anuel 3TOro TpeOOBaHUS 3aKOHA, HampuUMep TpeOOBaHUS
BKJIIOYAaTh B OTYETHl M COXPAHATH MOAPOOHYI0 HHGpOpMAnuio 00 OOCYXICHHIX C
KaXKIBIM IOCTABIIMKOM HIIN TTOAPSIINKOM.

6. B moJa3akoHHBIX aKTax O 3aKylKax CJeIyeT yKa3aTh, 4TO PUCKU CIIy4allHOTO
WM WHOTO PACKPBITUS 3aKPHITOW HHGOPMAIUK KOHKYPUPYIOIIUX [TOCTABIIUKOB HIU
MOJPSITYUKOB MOTYT BO3HHKATh HE TOJBKO Ha JTane OOCYXKACHHWH, HO W TpHU
MOJrOTOBKE MNEPECMOTPEHHOr0 CBOJa ycloBUil 3akymok. CoriacHo TpeOOBaHUSIM
crateu 24 [**rumepccpuika**]  3akymaromas opraHuM3amusa  JOJDKHA — CoOIIonaTh
KOH()UICHIHMANBHBI XapakTep TEXHHUYECKHX MPEAJIOKSHHH MOCTABIIMKOB HIIH
MOJPSIITYUKOB B TEYCHHE BCEro mporecca. [10/3aKOHHBIE aKThl O 3aKyMKaxX JOJIKHBI
CONIEPKaTh MPAKTHUYECKHE PYKOBOIAIIME YKA3aHWS B OTHOIICHHUHU IOCTHXKCHHS ITOM
e, HampuMep MyTeM 3anpelieHHsl PpAcKphITHS 3aKyHarolleld opraHu3anuei
HUCTOYHMKA HWHPOpPMAIMH, WCIOIb3YEeMOTO MPH COCTABICHHU MEPECMOTPEHHBIX
TEXHUYECKHX, KAa4eCTBEHHBIX M OKCIUIyaTAl[HOHHBIX XapaKTePUCTHK 00beKTa
3aKynok, W TpeOoBaHUs u30eraTh HUCIOJIb30BAHUS B MEPECMOTPEHHBIX YCIOBHUSAX
3aKyMOK YCJIOBHBIX 0003HAYCHHH U TEPMUHOJOTHUH, MPEJHA3HAYCHHOHN TOJBKO s
OJIHOTO MOCTABUIMKA WJIN TOAPSIIUKA.

3anpoc npeasiosKeHuii ¢ NpoBeIeHUEM THAJIOTa

1. Tlom3akoHHBIE aKTHl O 3aKyNKaX MPHU3BAaHBl MOMOYb 3aKyNaIONIEH OpraHU3alnuu
B OLEHKE OOCTOSTENbCTB, TPEOYIOIMX HPHMEHEHHUS 3TOTO METO/Aa 3aKyNoK. B HuX
MOJKHO C IIOJIB30H JAJs Aena MPHUBECTH IPUMEPHI €ro yCIENIHOTO NMPUMEHEHHS ITIpU
3aKylKax, TNpeAHAa3HAaYCHHBIX JUISI PELICHWS pa3HbIX W 3a49acTyl0 HOBAaTOPCKHX
pelIeHni TeXHHYECKHX BOMPOCOB. TakoW METOA MOXET ObITh yMECTEH, HallpuMep,
IpU 3aKyNKe AapXUTEKTypHO-CTPOUTENbHBIX W HMH(PPACTPYKTYpHBIX paboT, Koraa
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Tpebyercs obecrneunTs >HeprocOEpekeHHe M pPElIeHHE OPYTHUX 3a1ad yCTOHYHMBOTO
cHaOxkeHHs. B »TuX ciydasx ans y#AoOBIETBOPEHHsI INOTPEOHOCTEH 3akymaromei
OpraHu3alUy MOTYT OBITh TPEIUIOKEHBI Pa3Hble DPELICHHs: pa3idudus MOTYT OBITh
CBfA3aHBl C MaTepuajJaMH M C HCIOJb30BAHMEM OJHOTO MCTOYHHKA DHEPTHH BMECTO
JIpyroro (Hampumep, BETEp BMECTO COJHIA WJIM MCKomaemoro TorumBa). CI0XHOCTh
pemeHnss HeoOs3aTeNbHO AODKHA MMETh TEXHHYECKHH XapakTep: NpH pealu3annu
NHGPACTPYKTYPHBIX NPOEKTOB, HAIPHMEp, TMIABHYIO IMPOOJIIEMY MOXKET NMPEACTaBIATh
paccpesoTOUYeHHOCTh OOBEKTOB CTPOMTENBCTBA M OOJBIIOE pa3HOOOpa3ue BHUIOB
pabor. s MeHee CIOXKHBIX IIPOEKTOB MOXKET HOTpPeOOBaThCS CHEIHAIbHOE
pelieHne, Takoe KaK CHCTEMa CBSI3M Ui apXMBHPOBAHHMA  IOPUIAMYECKHUX
JIOKYMEHTOB, KOTOpas JOJDKHA OTBEYaTh CleHu(pUIECKUM TpeOOBaHHMAM, HampHMep
obecrieunBaTh MONTOCPOYHBIA JOCTYN K JOKYMEHTaM, KOTJa IpH BBIOOpPE TaKOTO
pemieHns: OONbIIOE 3HAYCHHE MMEET BBHICOKHI TEXHMUYECKHH ypoBeHb. Bo Bcex 3THX
CIy4asX IpHUBJIEKATEIbHOCTh PEIIEHWH W JHMYHYI0 KBadU(QUKAIUIO ¥  OIBIT
MOCTABIIMKOB WM MOJAPSAYNKOB MOXHO OILCHHUTH TOJBKO B paMKax JMajora; JUajior
UTPaeT BAXHYIO POJb UIS BBISBICHHUS M MOJIYYCHHS] CaMOTO ONTHMAJIbHOTO PEIICHUS
JUISL YOOBIETBOPEHHUS 3aKyNOYHBIX MMOTpeOHOcTeld. B 3TOM cBA3M HempoBeneHHe
Juanora ¢ IOCTaBIIMKAMHM WM TOAPSAYMKAMH MOXET MPHUBECTH K OONBIINM
MOTEpsIM M3-3a2 YIYHNICHHBIX BO3MOXXHOCTEH, a WpPOBEICHHE IHaoTa MOXKET
MPUHECTH OYEBHUIHYIO YKOHOMHUYECKYIO BBITOIY.

2. B moA3akoHHBIX aKTax O 3aKyNKax CIEAyeT YTOYHHUTH, B KAKHX CIydasX Takon
MeTo] He npumeHsercs. IIocKonbKy HpoBeleHHE auanora OOBIYHO CONPSIKEHO €O
CIOXXHBIMHM HpPOLEAYPAMH M 3aHHMAeT MHOTO BPEMEHH, NPHMEHATh 3TOT METOA He
ciexyer Uis NMPUOOPETEHHS TMPOCTHIX TOBAPOB, OOBIYHO 3aKyNMaeMbIX C IOMOIIbIO
JIPYTMX METOAOB, HE MPEANOJaralomiuX B3aUMOJCHCTBHE C IOCTAaBIIMKaMHU N
noApsiAuuKkamMu. JlaHHBIM METOZ HE INpeJHa3HadyeH, B YaCTHOCTH, JUII TeX CIydacs,
Korna TpebyeTcsl MpOBEeACHNE IEPEroBOPOB M3-3a CPOYHOTIO XapaKTepa 3aKyMoK HIIN
OTCYTCTBHSI JOCTaTOYHOW KOHKYPEHTHOH ©0a3bl (B MOMOOHBIX Cilydasx, COIIACHO
TumoBoMy 3aKOHY, paspelIeHO TPOBOJUTh KOHKYPEHTHBIE IIEPEroBOPHI MU
OCYIIECTBJIATH 3aKyHKH M3 OIHOTO HCTOYHMKA). He mpenHasHaueH OH W s
MIPOBEJCHNS MEPETOBOPOB C €AMHCTBEHHON LENbIO JOOUTHCS CHIDKEHHUS LEHBI, KaK B
CIy4ae 3ampoca MpeaJoXEHHH ¢ IPOBEIEHHEM IOCIEA0BATEIBHEIX IEPETOBOPOB.
JlaHHBIN METOJ HE NMPHUMEHSETCS M B TE€X CIIy4asX, KOTAA 3aKylarollell opraHu3annu
He0OXOJUMO TOYHEE OIpPENENIUTh CBOM MOTPEOHOCTH M 3aTeM YCTAaHOBHUTH EIUHBIC
yCIIOBUS 3aKyNOK (BKJIO4ass crnenupuKanui), Ha OCHOBAaHHM KOTOPBIX MOTYT
MPEJICTAaBIATECS TEHACPHBIE 3aiBKH, IS HYEro CIEAyeT HCIOIb30BaTh MPOLETYPHI
JIByX3TaIlHBIX TOPTOB.

3. TlockonbpKy yCIOBHS NIpPHMEHEHHS M OCOOCHHOCTH NPOLEAYp IBYXSTAIHBIX
TOPTrOB BO MHOTOM ITOXOXXHM Ha MPOIEAYpPHl 3arpoca NPEIOKEHHI ¢ NMpOBEIEHUEM
quanora, B IIOA3AaKOHHBIX aKTaX O 3aKylKaxX CIEAyeT yAelIuTb 0co0oe BHHMaHHE
Pa3bACHEHWIO LENH TPUMEHEHHWs 3TOr0 METoJa [0 CPaBHEHHI0O C METOAOM
JIBYX3TanHbIX TOproB. OfHa W3 TIIaBHBIX OCOOEHHOCTEHW IAaHHOTO METOJa 3aKyIoK
3aKJIFOYaeTCsl B OTCYTCTBHU €IMHOTO HCYEPIBIBAIONIETO IMEPEYHS YCIOBHH 3aKyIIOK,
HE CYMTas MHHUMAIbHBIX TEXHHYECKHX TpeOOBaHMH, HAa OCHOBAHHHM KOTOPBIX
MPOBOJNTCS OIICHKAa OKOHYATENbHBIX NPEACTABICHUH. {71 MpHMEHEHUS MpOLEexypbhl
3ampoca TNPEeANOKEHUH C NMPOBEACHHEM AHMaIora HeoOXOAMMO, 4TOOBI 3aKymaromias
OpraHu3amus TMpHUIIIa K 3aKIIOYCHHI0 O TOM, 4YTO COCTaBICHHE EIMHOTO
WCUEPIBIBAIONIETO TEPEeYHs YCIOBHH 3aKyNOK SBISETCS HEBO3MOXHBIM  HIIH
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HGHCJIGCOO6P8.3HBIM U 4YTO [MJig YCHEIIHOTO OCYIIECTBICHUSA 3aKYIIOK Tpe6yeTc;1
IIPOBEACHUE auajiora ¢ mMoCTaBIIMKaMHu WX MOAPSAAYNKAMHU.

4. XoTs 3TOT METOA HE IMpeAIrojJara€t COCTaBJICHUE 3a1<yna}01ue171 OpFaHI/BaHI/Ieﬁ
IMOJIHOTO TEXHUYECKOr0 OIHCAHHUS O0beKTa 3aKyIOK, €r0 HE€ CIE€AYET HCIOJIB30BaTh
BMECTO HaﬂHC)KaH.Ieﬁ MNOATOTOBKM K 3aKylNKaM. B »ar1oit cBa3m AT yCHCHIHOT O
MIPUMEHEHUA 3TOTO METOJa B MOA3AKOHHBIX aKTaxX O 3aKylnKax CIEAYET INMEPECUYUCIIUTH
BONIPOCHI, MOJICKAIUE PACCMOTPECHUIO HA 3TAIll€ IUIAHWUPOBAHUA 3aKYIIOK, HAIPUMEDP
OIIPEACICHNE MHUHHUMAJIBHBIX TEXHUYECKUX W APYTrUux Tpe60BaHHI7[ M0 MTPOCKTYy Hu
ImapaMeTpOB IMPOEKTA, KOTOPBIEC HEJIB3S U3MEHATH B XO04€ IPOBECACHUA aUajora.

5. B IMOA3AKOHHBIX aKTaX O 3aKylnkKax CJICOYET pPa3bsACHUTH IEJIb W XapakTep
auaiora, IMpoBOAUMOIO IIPpU NMPUMEHEHHWU 3TOTO METOAAa 3aKYNOK, B 4YaCTHOCTH TO,
qTO AUaJIOr MOXET KacaTbCiAa JII000ro acrekra MMPEIIOKEHUA, BKIIIOYasA ILCHY. Xots
OCHOBHOH TeMOH Jauajora OOBIYHO SIBISIOTCS TCXHHYCCKHUEC, KA4YCCTBCHHBIC H
OKCILUTYaTallUOHHBIC  ACIICKThI oo MMpaBOBBIE WA APYTru€ CONMYTCTBYIOIINE
BOIIPOCHI, 00BEKT 3aKyIOK W CHUTyallusds Ha PBIHKE MOXKET HO6yﬂI/ITL n  Jgaxe
CTUMYJIHPOBATh 3aKyNarwolyr0 OpraHUu3alfui0 K 06CY)KI[CHI/I}O HEHBI B paMKax
Juaiora. KpOMC TOTO, B HEKOTOPBIX CiIydasaX pasaciuTb LEHOBBIE W HEICHOBBIC
KpUTepuu B006H.IC HEBO3MOXHO.

6. B IMOA3AaKOHHBIX aKTaX O 3aKymnKax CJICAYET TaKX€ pa3bsICHUTH, YTO AWAJIOT HE
npeamnojiara€t MNpoBEACHUA 06513HB21}0H.II/IX IIEPETOBOPOB MWK TOPTOB C JIFOOBIM
Y4aCTHUKOM Auajiora. B TIOA3aKOHHBIX aKTaX O 3aKynkKax CJICOyeT IEPEYUCITIUTH
TpC6OBaHI/I${ K MPOBEACHUIO IapaJlJICIBHOIO aWajiora, HalrpuMep Tp€60BaHI/IC O TOM,
9TO BCE€ IOCTABIIWKHU W MOAPANYNUKHA, HAMCUCHHBIC 3a1<yna}01uef/'1 OpI‘aHPI3aI.lPICI>i JUIA
auaigora B COOTBETCTBHU C YCIOBHAMHU MNPHUBJICUCHUSA HpCHCTaBﬂeHHﬁ, JOJI)KHBI
HUMETH PaBHYIO BO3MOXHOCTb y4aCcTBOBATb B Jaualore, qTo IIPOBEACHNE
O CICAOBATCIBHBIX O6CY)K,H€HHI>1 HEOOMYCTUMO W YTO AHAJIOT TOJDKEH IPOBOOUTHCA
B pa3dHO€ BpEMsA C pa3HBIMHU IMOCTABIIMKAMU WIIH NOAPAAYUKAMU OOAHUMH U TEMHU XKE
ClieuaJIruCcTaMu IO 3aKylnKaM HWJIN NEPETOBOPHBIMU KOMUTETAMH B COCTAaBE€ OOHUX U
TEX XKE€ CIIEMUAIMCTOB IO 3aKYyIIKaM.

7. Ecim g npuUMEHEHHMS O3TOTO METOAA 3aKyNoOK HEOoOXOAMMO HaJlndue
MEXaHN3Ma MPEABAPUTENBHOTO YTBEPXKACHUAZS, TO B TOA3AKOHHBIX aKTax o
3aKyNKax CJelyeT ONPEeAEIUTh IMOJHOMOYHS B MPOIECCE 3aKYINOK YTBEPKAAIOIIETO
opraHa, Ha3HaYe€HHOTO MPHHMMAIOMNM 3aKOH TOCYyAapCTBOM, H, B YacTHOCTH,
yKa3aTh, OyIyT JIM Takue MOJHOMOYHUS MPEAyCMaTpuUBaTh JHIIb BBIJAYy pa3pelieHUs
Ha WCIOJb30BaHHE 3TOTO METOAA 3aKyNOK 3aKyIlalolled OpraHu3anuell WiIM OHHU
OyAyT TakXe BKJIIOYaTh OCYIIECTBIEHHE OINPEACICHHOTO Haa30pa 3a IOPSAKOM
IpUMEHEHUs JaHHOW mpouneaypbl. Ilpm paccMOTpeHMM 3THX BONpPOCOB B
MOJ3aKOHHBIX ~ aKTax O 3aKylmKax CIeAyeT yAeIuTh o0co0oe  BHHMaHHE
HEOOXOJUMOCTH IPERyNpexXIeHUS KOUIM3UHM WHTEPECOB Ha 3TOM H IOCIEAYIOIIHNX
JTamax MpoUenyp 3aKylnoK, €CJIH, HalpuMep, OIMH W TOT JK€ OpraH BBIJACT
paspemieHne Ha TPUMEHEHHE JTOT0 METOJa M BIIOCIEACTBHH  yTBEPXKAAET
BCTYNJICHME B CHJIy JAOTOBOPAa O 3aKymKaX WIM 3aHUMAaeTCs pPacCMOTPEHUEM
MIPETeH3UH, CBSI3aHHBIX C MPOLEAYPAMH 3aKyIIOK.
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CM. IYyHKT 5 KOMMEHTapHsl K YCIOBHUSM MPUMEHEHHS 3aMpoca MPEeJIOKCHUI ¢ TPOBEACHHEM
nuanora (crares 30 (2)) B PykoBonctse.
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8.  CooOpaxeHHs, 3aTPOHYTHIE B CBSI3M C METOAAMM IPHBICUEHUS NPEACTABICHUH
B pasgene IV  Bblle W KOHKPETHBIMH acCHEKTaMH TPSAMOTO  IPHUBICUYCHUS
MPEJICTAaBICHUNA, PacCMOTPEHHBIMH B pasjene VI Bbllle B KOHTEKCTE TOPTOB C
OTPaHMYEHHBIM y4YacTHEM M 3arpoca MPEeANIOKCHHH, SBISAIOTCS YMECTHBIMH IS
MpoLEeayp 3ampoca NPEJIOKEHUH ¢ MpoBeJeHHEM [uanora. B 3Toil cBs3m B
MOJ3aKOHHBIX AaKTaxXx O 3aKylmKax CJIEeAyeT TakKXKe pacCMOTPeTh HMX B KOHTEKCTE
JTaHHOTO METOJa 3aKyTIOK.

9. B mom3akoHHBIX aKTaxX O 3aKyNKaX CJIEAyeT pPeKOMEHIOBaTh, YTOOBI B IHAJIOTE
y4acTBOBaJM HE MeEHee TpeX IMOCTAaBIIUKOB WM TOAPSIAYAKOB H YTOOBI TpPH
ompeneNeHHd MaKCUMAaJbHOTO KOJMYECTBAa TIOCTABIIMKOB WIH TOAPSIAYHUKOB, Y
KOTOPBIX OyIYT 3alpoNICHBl MPEAJIOKEHHUS, 3TO MaKCHMalIbHOE KOJIMYECTBO OBLIO
BBIIIIE MAaKCUMAJbHOTO KOJWUYECTBA, MONMYHIEHHOTO K JAHAJIOTy, C TEeM YTOOHBI
3aKymaromas OpTraHu3alus MOoriia BRIOpaTh HamOoliee MOAXONAIINX KaHIUIATOB IS
y49acTHs B AHANIOTe U3 OOJIBIIET0 KOJIMYECTBA NMPETECHICHTOB.

10. B TO Xe BpeMs B IIOJ3aKOHHBIX aKTaXx O 3aKylNKax CJIEeIyeT paccMOTPETh
CUTyallMW, Korga OydeT NpPEACTaBICHO JHIIb OAHO WM JABa IPEIJIOKEHHS,
OTBEUAIOIINX HYXHBIM KPUTEPUSAM; 3aKyNaolled OpraHu3amuu He CIeayeT
3ampemars MpOoAOIDKaTh IMPOIENypy 3aKylmoK B TaKHX CIydasX, IOCKOJBKY
3aKynaromias OpraHM3anus BCE PaBHO HE CMOXKET TapaHTHPOBAaTh COXPAaHEHHE
KOHKYPEHTHOI 0a3bl 10 3aBEpIICHHUs 3Tala JUaiora B CHIY TOTO, YTO IOCTaBIIUKU
WIM TOAPSIYUKH BOJBHBI BRIHTH M3 HETO B JIIOOOW MOMEHT.

11. B moA3aKkOHHBIX aKTaX O 3aKylnkax CcileqyeT IIepeddClIdTbh WM YyKa3aTb
NEePEeKPECTHBIC CCHUIKM Ha BCE OCHOBaHUS, NPEIyCMOTPEHHBIE 3aKOHOAATECIHCTBOM
NpUHUMAIONero 3akoH TOCYIapcTBa, B CHIY KOTOPBIX 3aKylarolias OpraHU3aIys
MOXET OTCTPaHATh IOCTABIIUKOB MJIM IOAPSAYMKOB OT JaibHeHIero nuaora,
NpUHUMas BO BHUMaHWe, 4YTO THIOBOW 3aKOH He HajAeNseT 3aKyNalollyo
OpraHu3alio Oe3yCJIOBHBIM IPaBOM MNpPEKpallaTb KOHKYPEHTHBIH IHAJIOT C
MOCTABIIMKOM MJIM MOAPSIIYMKOM, HalmpuUMep, TOJBKO Ha TOM OCHOBAaHUH, 4TO Y
Hero, 10 MHEHHIO 3aKymallleldl OpraHu3alMH, HeT peajbHbIX INAHCOB Ha
3akioueHue gorosopa. C npyroi CTOpPOHBI, HX TpeOyeTcsl OTCTPaHATh HAa OCHOBAHUU
crarpu 21 [**runepccermka™*] (B cmyuae MOJIKyTIa, HECIIPaBeIITUBOTO
KOHKYpPEHTHOT'O NPEHMYLIECTBAa MM KOJUIM3MH HHTEPECOB) JIMOO eciM OHH OoJiee He
OTBEYAIOT KBaNW(HUKAIMOHHBIM TpeOOBaHUAM (HampuMep, B ciiydae OaHKPOTCTBA)
WIH B TIpoUecce JAHAiIora CyHNIECTBEHHO OTCTYNAlOT OT OCHOBHBIX TpeOoBaHUi
3aKyNOK (TakWX, Kak OOBEKT 3aKyIOK, MHHUMaJlbHble TpeOOBaHMs HIM TpeOoBaHuS,
KOTOpBIE C CAMOTO Hayayia 3aKyNOK ObUIM OOBSBIICHBI HE SBISIOLMMHUCS IPEIAMETOM
JIHAJIoTa).

12. B mopa3akoHHBIE aKTHI O 3aKyNKax MOXHO BKJIIOYHTH TpeOOBaHHE O TOM, YTO BO
BCEX CIydasxX 3aKymamoollas OpraHU3amus JODKHA HE3aMEeUINTENbHO COOO0IaTh
MOCTAaBIIMKAM HJIM HOAPSIIMKAM O CBOEM PEIICHWH MPEKPAaTHUTh AMAIOT, a Takxke 00
OCHOBAaHMAX TAKOTO pEIICHHA. B HUX Takke MOKHO BKIIOYHTh TPEOOBaHHE O TOM,
YTO TOCTABIIMKOB WM TOAPAJYMKOB CIEAyeT €Ile B Hadaje Ipolecca 3aKyHoK
nHGOPMHUPOBAaTH 00 OCHOBAaHMUIX, Ha KOTOPBIX 3aKyNamomias OpraHu3alus OyaeT
00s13aHa 10 3aKOHY OTCTPAHUThH UX OT JAJbHEHIIEro yJyacTHs B 3aKyINKax.

13. HO,I[BaKOHHHe AKTBl O 3aKylKax JOJDKHBI IMOOIIPATH IIOBBINICHUE KadyeCTBa
ITaHUPOBaHUSA 3aKYNIOK, KOTOPBIE CHOEIAOT BECH ITPOLECC Ooiee IpeACKa3yEMbIM, B
YaCTHOCTHU, NYTEM BKIIOYEHUA B HUX Tp€60BaHI/ISI 0 TOM, HYTO 3aKyHnaroumias
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opraHu3anus JOJDKHA YKa3bIBaTh B 3allpoce MPEJIOKEHUI MpeanoiaraeMslil rpadux
3aKyIOK, ¢ TeéM 4TO0OBI 00€ CTOPOHBI MMEIH 00Jee TOYHOE NMPEACTaBICHHE O CPOKax
MPOBEJCHNUS Pa3HBIX JTAllOB 3aKyNOK, a TakKke O TOM, KaKHe pecypchl (IepcoHal,
9KCHEPTHI, TOKYMEHTHI, MMPOCKTHAas JOKYMEHTAaUMs W T.II.) OyIyT HEOOXOAMMBI M Ha
KaKMX 3Talax OHM MOHA#oO0sTCsS. B MOA3aKOHHBIX aKTax O 3aKyNKax MOXHO TakKe
00513aTh 3aKyNalollyl0 OpPraHM3alMI0 yKa3blBaThb MAaKCHMAaJbHBIN NEpPHOJ] BPEMEHHU, B
TEUCHHE KOTOPOTO IIOCTABIIMKAM WM MOAPSIAYMKAM TPUICTCS 3aTPaduBaTh CBOE
BpEMS U peCypChI.

14. B IMMOA3AaKOHHBIX aKTaX O 3aKynKax CIEAYET Pa3bsACHUTH IPEACIBI, B KOTOPBIX
JAOMYyCKA€TCA M3MECHCHHUE M3HAYAJIBbHO YKa3aHHBIX YCHOBI/Iﬁ 3aKyIIoK B XOJ€ aualiora,
Y4YuTBIBAsA, YTO BO3MOXHOCTH BHECCHUA H3MCHEHUU SBIACTCA HEOThEMIIEMOU
0COOCHHOCTBIO 3TOTO METOAa W YTO BBCACHHC H3JIMIITHUX OFpaHI/I‘ICHI/Iﬁ IIPUBEAECT K
TOMY, 4TO OH YTpATUT BCSIKHUH CMBICI. H606XOHI/IMOCTL BHECCHHS N3MEHECHUHU MOXET
BO3HUKHYTb B IIpoLEcCC Auajora HIN OBITH O6YCJIOBII€H21 06CTOﬂTeHLCTBaMI/I, HC
CBA3aHHBIMU C JUAJIOIOM (HaHpI/IMep, aIMUHUCTPATHBHBIMHU MepaMI/I).

15. B moAg3akOHHBIX aKTaX O 3aKylmkax CIeAyeT I0Ka3aTh Ha HPaKTUYECKHX
npuMepax, Kakue H3MEHEHHUs SBIAIOTCS NPHEMJIEMBIMH, a KaKHe HeT, C y4eToM
TpeboBanuii ctaThu 49 (9). B menom mio0ble M3MEHEHHUS AOJDKHBI OBITH pa3penieHBI,
€CJIM TOJIBKO OHM HE 3aTPardBalOT OCHOBHBIX YCJOBHI 3aKyNOK, H3MEHEHHS KOTOPBIX
noTpeboBaio OBl MpoBeIcHUE HOBBIX 3aKyTOK (oOBexT 3aKyTOK,
KBaJM()HUKAUOHHbIE KPUTEPUH M KPUTEPUM OLECHKH, MHHUMAaJbHBIE TpeOOBaHUS U
Jt00BIe JJIEMEHTHI, KOTOpPHIe 3aKylarolas OpraHU3alHs ¢ CaMoro Hadaja Iponecca
3aKyIOK OOBSIBHMIIA HE MMOJUIeKAIUMU O0CYKICHHUIO HAa dTalle JUaiora).

16. B IMOA3aKOHHBIX aKTaxX O 3aKymnKax CJICAYET MEPEUYUCIUTH NMPAKTHUIYCCKUE MEPHI,
HamnpaBJICHHBIE Ha obecrnieueHue YE€CTHOI'0, paBHOIO0 MU CHPABCAJIUBOTO OTHOMICHUA
KO BCEM Y4YaCTHHKaM B XOJA€ JAuajora. ITomumo MEp, ONPEACICHHBIX B CaMOM
TumoBoM 3akoHE (HaHpI/IMep, TpC6OBaHI/Ie O MPOBEACHHU JuWajiora mapaJiI€JbHO
OIHMMH W TEMHU IKE TIPCACTABUTCIAMU 3a1<yna}01ue171 opraHu3anin W TEMHU
COTPpYAHUKAMH, KOTOPBIE HMMEIOT OTHOMICHWE K NMPEACTABICHUIO COOTBETCTBYIOIINX
JAOKYMEHTOB H I/IH(bOpMaI_lI/II/I y4acTBYOIIUM IOCTaBIIUKaM WA HOI[pSIH‘II/IKaM), B
IIOA3aKOHHBIX aKTaxX O 3aKylKaX TOJDKHBI OIIPEACITATBCA APYIrhue€ MEPBI, TAKHE Kak
obecrieueHue TmapajjIeIbHOTO 06CY)KI[CHI/IH CO BCEMHU YHACTHUKAMHU AHajiora OAHUX H
TE€X XK€ TEM B TCYCHHUE OJAWHAKOBOI'O KOJMYECTBA BPEMEHU, U IIpaBHUJIa YCTAHOBJICHUSA
OCICA0BATCIBHOCTH COBCHIaHI/II\/‘I C pa3HbIMH YHYaCTHHUKAMH.

17. B DNOA3akOHHBIX aKTax O 3aKylKax CIEAyeT IOSCHUTb, 4YTO 3alpelieHue
NPOBEJACHNUS IEPErOBOPOB IIOCIE MPEACTABICHHUS HAWIYYIIUX W OKOHYATEIBHBIX
odpepr (HOO) He 3arparmBaeT BO3MOXHOCTB 3alpoca pa3bsCHEHUS COITACHO
cratbe 16 [**runepcceuika®*] ¢ yderom orpaHWYeHHI, M3JT0XKEHHBIX B 3TOH CTaThe,
TaKWX KaK 3alpeleHHe W3MEHEHHs LEeHbl WM IPYrod CyllecTBEHHOH MH(pOpMauuu
B paMKax MpoLecca pa3bsiCHEHHH.

18. B moa3akoOHHBIX aKTax O 3aKyNKax CJIeIyeT MpelycMOTPeTh TpeOOBaHHE O TOM,
YTO 3aKyHamollas OpraHu3anus JOJDKHA PErHCTPpUPOBATH M COXpaHATh B
MUCbMEHHOH Qopme MOApPOOHOCTH Juajora ¢ KaXIbIM IOCTABIIMKOM  MIIH
MOJPSIAYNKOM.
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3anpoc npeasiosKeHuii ¢ NpoBeeHUEM MOCJeA0BATEIbHBIX
1eperoBopoB

1. Tlon3axoHHBIE aKTHI O 3aKyIKax IPHU3BAaHBI MOMOYb 3aKyNamoIlled opraHU3aluU
B IPOBEJCHUU OIEHKH OOCTOSTENbCTB, TPEOYIOUIUX NPUMEHEHHS 3TOT0 MeToja
3aKynok. B HHUX Cc monp30# I Jena MOXKHO MPUBECTH MPUMEPHl €ro yCIEIIHOIro
NPUMEHEHHUs, HalpuUMep NpH 3aKynkax OoJiee CIOKHBIX OOBEKTOB, NMPU KOTOPBIX
BO3MOXXHBI M HEOOXOJMMBI M3Y4YCHHE MU OI€HKAa TEXHHYECKUX, KaueCTBEHHBIX U
9KCITyaTallUOHHBIX XapaKTePUCTUK MPENJIOKEHUH OTAENBHO OT pPacCMOTPEHUs
(PMHAHCOBBIX ACIEKTOB NPEMAJIOKEHHH M MPH KOTOPHIX HE 000WTHUCH 0€3 MpoBeIeHUs
[IEPEroBOPOB 10 KOMMEPYECKHM MM (UHAHCOBBIM acleKTaM IpeJJIOKEeHUH,
IIOCKOJIBKY T€ MOTYyT OXBaThIBaTh CTOJBKO PpAa3HBIX MapaMeTpoB, UYTO HUX BCE
HEBO3MOXKHO MpPEIyCMOTPETh M YyKa3aTh B Hauaje 3akKylnoK U TpedyeTcs yTOUHATb U
COTJIaCOBBIBaTh B X0Jie IeperoBopoB. Ecim TpebyeTcss NMpOBECTH INEpEroBOphl IO
JPyTHUM acleKTaM IPEII0KEHUH, TO MCIO0JIb30BaThb 3TOT METOX 3aKyloOK Henb3s. Ha
IpaKkTUKe JaHHBIII MeToJ MOXeT NpPHUMEHSAThCA, Hampumep, MAJId 3aKylKH
KOHCAJITUHTOBBIX (TO €CTh KOHCYJIBTaTUBHBIX) YCIYT.

2. CoobpaxeHus, 3aTPOHYTHIE B CBSI3M C METOJaMH NPHUBJICUYEHUS MPEICTABICHUN
B pasmerne [V Bblllle, W KOHKPETHBIMH AaCICKTAMH MOPSMOTO  IPHUBJICYCHUS
npeacTaBicHuil B pasnene VI Bbillle B KOHTEKCTE TOPTOB ¢ OTPAHUYCHHBIM YYaCTHEM
U 3ampOCOM MPEIJIOKCHUH, SIBISIOTCS YMECTHBIMH JUIS OPOLENyp 3ampoca
MPEJIOKESHUNA C MPOBEJCHUEM IOCIICIOBATEIbHBIX IEPEeroBOpoB. B 3Toil cBsi3u B
MO/I3aKOHHBIX aKTaX O 3aKyIKax CleJlyeT UX TAKKe PacCMOTPETh B KOHTEKCTE 3TOrO
MeTOJIa 3aKyIOK.

3. Bce sTtanbl npuMeHeHUs 3TOr0 METOJAa 3aKYNOK, NPEJUIECTBYIOIIME JTaIly
MPOBEICHUSI TIEPETOBOPOB, SABIISIIOTCS TAaKUMHU ke, KaK U MPH 3arnpoce MpeasioKeHUun
0e3 mpoBeaeHUs: neperoBopoB. [109TOMy B MOA3aKOHHBIX aKTax O 3aKyIMKaxX CleIyeT
TaK)K€ PAcCMOTPETh BOMPOCHI, 3aTPOHYTHIE B COOTBETCTBYIONIEM KOHTEKCTE B
paznene VI Bpllie, B KOHTEKCTE JAHHOTO METOJa 3aKYIOK.

4. B moJ3aKkOHHBIX aKTax O 3aKylmKax CcJIeAyeT pas3bsICHUTh LEJIb M XapakTep
IIeperoBOpPoOB, MPOBOJUMBIX B PaMKax 3TOTO METOJa 3aKyNOK, U B YaCTHOCTU TO, YTO
OHM MOTYT KacarbCsi TOJBKO KOMMEPYECKMX WM (DUHAHCOBBIX  aCIEKTOB
NPEANIOKEHUH M 4YTO OHM INPOBOASTCS MOCIEAOBATEIbHO, a HE MapajulesbHO, Kak,
HampuMmep, NpU MPOBEACHHH KOHKYPEHTHBIX IeperoBopoB. Kak u B ciydae 3ampoca
NpeJUIOKEeHn 0e3 TpOBEJEHUs MEPEroBOPOB, B IMOA3AKOHHBIX aKTax O 3aKylKax
clieyeT MPOBECTH YETKOE pa3iuyvue MeXAy 'TEeXHUYECKMMH, KaueCTBEHHBIMU U
9KCIUTYaTallMOHHBIMU"  XapaKTepPUCTUKAMHU MPEIJIOKEHUH M HuX "(UHAHCOBBIMHU
acrektamu". IIpakTHueckue NpUMEpHl IEMEHTOB MPEAJIOKEHUN, KOTOpPHIE MOTYT
OTHOCHUTBCA K TOM HIM MHOM KaTreropuu, NpeAcCTaBleHbl B PykoBoacTBe B
KOMMEHTapHH K 3arpocy NpeioKeHui 0e3 MpOoBeAEeHUs NEePEeroBOpoB U K JaHHOMY
METOJy 3aKymok2°.

29

IMyskT 2 kOMMeHTapus B PyKoBOACTBE K 00LIeMy OMHCAHUIO H OCHOBHBIM MPHHLUHUIHAATIBHBIM
BOIIPOCaM 3ampoca IpeIioKeHnil 6e3 MpOoBeIeHHs IIePErOBOPOB U MMYHKT 3 KOMMEHTapHUs K
IpoIeAypaM 3aIpoca NPeUI0KEHUT ¢ IPOBEACHUEM OCIIEJOBATEIbHBIX IIEPETOBOPOB
(cratbs 50).
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5. B ToA3akoHHBIX aKTaX O 3aKymKax cleayer 0co00 BEIACIHTH TpeOoBaHHUE
3aKOHa O TOM, YTO HENbh3sd BBHIHOCHTH pEIICHHE O 3aKIIOUYCHHH J0TOBOpa C
MMOCTABIIUKOM (IIOCTABUIMKAMH) HIIM TOAPSTINKOM (MOAPATINKAMHU), C KOTOPBIMHU
OBLTM TIpeKpalleHbl NeperoBOPH. B KOMMEHTapuu K 3TOMY METOAY 3aKylmoK B
PykoBoncTBEe HM3I0XKEHBI COOOpakeHHUs, KOTOpPHIE 3aKylamlnas OpraHU3amus JOJDKHA
VYHUTHIBATh TPH NPHHITHH PEIICHHs O MPEeKpalmleHHH IEepEeroBOPOB C HAWIYUIIHM
WJIHM TIOTYYUBIINM O0Jiee BBICOKYIO OIEHKY ITOCTAaBIIMKOM IUIH TMOIPSTINKOM3O.

6. B mom3akoHHBIX aKTax O 3aKylKax, BO3MOXXHO, HOTpedyeTcs IMperycMOTPETh
MPaKTHYECKHE MEpHl, OKa3blBaloIlMe AUCHHIUIMHUPYIOLIEE BO3JACHCTBHE Kak Ha
MOCTaBIIMKOB WM MOAPSIYMKOB, TaK W Ha 3aKyMNaolde OpraHu3alud U
MOOLIPSIONINE MX K T0OPOCOBECTHOMY BEACHHUIO MEPETOBOPOB. B Mom3aKkoHHBIE aKTHI
0 3aKymKaX MOXHO TaKXXe BKIIOYUTb MEpbl, HaNpaBICHHbIE HA YIy4IICHHE
MEPETOBOPHBIX MO3WIMHA 3aKymnaromed opram3anud. K umcimy Takux Mep MOXHO
OTHECTH TpeOOBaHWE O TOM, YTO 3aKyNaoIas OpTaHM3anus JOJDKHA YKas3aTb B
TEHICPHON NOKYMEHTAIUH CPOK IMPOBEACHUS IIEPETOBOPOB.

KonkypeHTHBIE TEPEroBOPbI

1. B m0I3aKOHHBIX aKTax O 3aKyNKaxX CIEAyeT MOJYEPKHYTb HCKIIOUHTEIbHBIN
XapakTep 3TOr0  MeToAa  3aKyNnoK, KOTOpPBIH  MOXHO  CUHTaThb  Ooiee
MPEIIMOYTHUTENbHBIM, YeM 3aKyNKH M3 OJHOTO HCTOYHHMKA BO BCEX CIIydasX, KOTJa
pedb MAET O CPOYHOH HEOOXOAMMOCTH, UPE3BBHIYAMHBIX MPOUCIIECTBHSIX M 3allNTE
OCHOBHBIX HMHTEPECOB 0€30MacHOCTH MpUHHMAOMEro 3akoH rocymapctBa. Ero
HeNb3sl paccMaTpuBaTh B KadyecTBE ANbTEPHATHBBI JIOOOMY IpyroMy METOAY
3aKyIOK, IPEIyCMOTPEHHOMY THIOBBIM 3aKOHOM.

2. B mNoA3akoHHBIX aKTax O 3aKylmKax ClleAyeT MpeaycMOTpeTh TpeboBaHue,
COIJIaCHO KOTOPOMY 3aKylalolias OpraHu3alus Jaxe B CIydasX CpPOYHOI
HEOOXOIUMOCTH, YpPE3BBIYAHHBIX IPOMCIIECTBUH M  3alUTHl  CYLIIECTBEHHBIX
MHTEpEeCcOB 0E30MacHOCTH NPHHUMAIONIEro 3aKoH TIOCYyAapcTBa JOJDKHA CHavala
paccMOTpeTb BO3MOXKHOCTh IPOBEACHHUS OTKPBITHIX TOPrOB WJIH HPUMEHECHUS
M000T0 HWHOTO KOHKYPEHTHOTO MeToAa 3aKymokK. Eciu mpu 3ToM 3akynaromas
OpraHu3alys NPUIET K 3aKIIOYEHHUI0, YTO HCIIOJNIB30BaTh JAPYrHe KOHKYPEHTHBIC
METOJBI Helelecoo0pa3Ho, TO OHa 00sf3aHa MPOBECTH KOHKYPEHTHBIE IIEPETOBOPHI, a
HEe OCYIIECTBIIATh 3aKyNKH M3 OJHOTO MCTOYHHMKA, €CIIM TOJIBKO OHA HE NPHUACT K
BEIBOJY O HAJWYHMU KpailHe CPOYHOH HEOOXOAMMOCTH B OOBEKTE 3aKyIOK WU
OPYTUX SBHBIX OCHOBaHMH JJIsi NPOBEACHUS 3aKylOK W3 OJHOTO MCTOYHHUKA,
MpeayCMOTpeHHBIX IyHKTOM 5 ctaTeu 30 TumoBoro 3akoHa [**rumepcceimka™*|
(HampuMep, OTCYTCTBHE KOHKYPEHTHOH 0a3bl, HaJIW4YMe HCKIIOYHMTENBHBIX IIpaB Ha
00BEKT 3aKYIOK).

3. B MOJA3aKOHHBIX aKTax (] 3aKylKax CIenyeT IIPUBECTH IIPUMEDPHI,
JOKa3bIBAKOITHUEC I.[CJICCOO6p8.3HOCTL MIPUMEHEHUA DTOTO METOAa 3aKYyNOK, HalpuMeEp
HCO6XOHI/IMOCTB B CpOYHOM HpI/I06peT€HI/II/I MEOUKaMEHTOB U APYTrUX TOBApOB IMOCIJIE
CTUXHUHBIX 6CHCTBHﬁ nIn HCO6XOHI/IMOCTB B 3aMC€HC€ BBIIIEAUIETO H3 CTPOA
O60pyHOBaHI/I}I, HaxogAmerocss B IO CTOSIHHOM OKCILTyaTaluu. B mpux CIEnyeT
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ITyHKTBI 4-7 KOMMEHTapHs K IPOLEIypaM 3arpoca MpeIoKEeHHH ¢ TPOBEICHUEM
MOCJIeI0BATENbHBIX MeperoBopoB (cTathbs 50).

V.13-82834



A/CN.9/770

V.13-82834

Pa3bsCHATH, YTO NAHHBIH METOJX HENb3s NPUMEHATH B CHTYAIMsX, KOTZIA CPOYHOCTH
oOycJIOBlIeHa ~ HENpaBHJIbHBIM  IUIAHMPOBAaHWEM MM  HMHBIMH  JeHCTBUAMMU
(besneiicTBHEM) 3aKymarolleil opraHu3audd. B NOA3aKOHHBIX aKTax O 3aKyIKax
CllelyeT yKa3aTh, YTO MacmTabbl 3aKyIOK, OCYLIECTBISEMBIX C IIOMOIIBIO 3TOTO
METO/a, HOJDKHBI OBITh HANpSIMYyH CBS3aHBI C YHAOBJIETBOPCHHEM KOHKPETHOI
cpouHOi moTpedbHOCTH. HBIMH cI0BaMH, €cli TpeOyeTcst CpOYHO MpUoOpecTH OaHY
eaMHULy O00OpyZOBaHHMsS, a B MEPCIHEKTHBE IOHAXOOUTCS INPHOOpECTH emie
HECKOJIBKO eOWHHI O0OpYIOBAaHUS TOTO JK€ THIIA, TO MNPOLERYypPY KOHKYpPEHTHBIX
[ePEeroBOPOB  MOXXKHO  HCIOJNB30BaTh JUId  3aKyNKHd JIMOIb OJHOH  €JAMHUIEI
obopynoBaHHs, KOTOpast TpedyeTcss 6e30TaaraTelbHO.

4. B mMOA3aKOHHBIX aKTaXx O 3aKyNMKax MOXHO MPEIyCMOTPETh OMOIHHUTEIbHBIE
TpeOOBaHUsI K MPUMEHEHHIO METOJa KOHKYPEHTHBIX MEPEroBOpoB. B HHUX MOXHO
BKJIIOYHTH TpeOOBaHHE O TOM, YTO 3aKyMaomias OpPraHu3alus IO0JDKHA MPEANPUHATH
CIeIyIoIMe IIaru: YCTaHOBUTh OCHOBHBIC MpaBUjia W MPOUEAYPhI, KACAIOUIHECST
MPOBEJCHUSI TMEPEroBOpOB, € TeM YTOObI COAEHCTBOBAaTH UX JPHEKTUBHOMY
MPOBEJCHHUIO; MOATOTOBUTh PA3IMYHYI0 TOKYMEHTAIMIO, HA OCHOBE KOTOPOW OymayT
MPOBOJIUTHCS TEPErOBOPHI, BKJIIOYAs JOKYMEHThI C OMHCAHHEM O0BEKTa 3aKyNoK, a
TAK)KE JKEJIATeJbHBIX JOTOBOPHBIX YCIOBHUH; H 0OPAaTUTHCSA K MOCTABIIMKAM WIN
MOJPSIAYUKAM, ¢ KOTOPBIMH OHa BEJET MEPEeroBOPHI, C MPOCHOOM MPeJCTABUThH ICHBI
B pa30MBKe 110 MO3UIUAM, C TEM YTOOBI OONIETYUTH COMOCTaBIeHUE O(epT.

5. XapakTepHOH O0COOEHHOCTBIO 3TOTO METOAA 3aKyNOK SBISETCS IpsMOE
MPUBJICYCHNE TPEACTABICHUH, TOCKOIbKY TIPH OSTOM METOAE 3aKyMOK TaKoe
NpUBJICYEHNE  KacaeTcss  OTPAaHWYEHHOTO  KOJMYECTBA  IOCTAaBIIMKOB  WIIH
MOJPSIAYMKOB, ONpEAEICHHBIX 3aKylarolleld opraHmzanveil. B maHHOM ciydae peds
UAET O TeX JK€ BOMpocax, KOTOPbIE paccMarpuBaJuch B paszgene VI Boime B
KOHTEKCTE TOPTOB C OTPAaHMYEHHBIM y4YacTHEM M 3alpoca NpPEJIOKEHHUH, HampuMep,
0 TOCIEACTBUAX ONMyONMKOBaHMSA 3a0IaroBpeMEHHOTO YBEAOMJICHHS O 3aKyIKax,
0COOEHHO  TOSBICHHWS  HEHW3BECTHBIX  MOCTABIIMKOB  HMJIM  TOAPSIYHKOB,
X0/aTalCTBYIOIIMX 00 yYacTHH B KOHKYPEHTHBIX IEPEroBOpax, M O MEXaHHU3Max
obecriedeHnss HEANCKPUMHHAIIMOHHOTO OTOOpa TOCTABIIMKOB MM TOAPSIYNKOB.
OTH BOIPOCHI CIEIyeT TAaKKE PAacCCMOTPETh B MOJ3aKOHHBIX aKTaXx O 3aKylKax B
KOHTEKCTE JaHHOTO METOJa 3aKyIOK.

6. B mnon3akoHHBIX aKTax O 3aKylKax CIeIyeT, B YacTHOCTH, PacCMOTPEThH
UCKIIIOUEHUSI M3 TpeOoBaHMA 00 OmMyONMKOBaHMM 3a01aroBpeMEHHOTO YBEIOMIICHUS
0 3aKymKax B Cllydyae MpsSMOTO NPHBICUEHUS IPEACTABICHUH, IOCKOIBKY OHHU
KacaroTcs YCJIOBUH NPHUMEHEHHUS METOJa KOHKYPEHTHBIX IEpEeroBOPOB. 3aKynaromias
opraHu3anmuss He 00s3aHa, HO 10 JKEJAHHIO MOXET OmyOINKOBaTh TaKoe
YBEIOMJIGHHE B T€X CIllydasiX, KOrja KOHKYPEHTHBIE IIEPErOBOPHI MPOBOISITCS B CBSI3U
C BO3HHKHOBEHHEM CPOYHOH HEOOXOOMMOCTH, BBI3BAHHON  4Ype3BBIYANHBIMU
obcrosrenscTBaMu. Ecim  KOHKypeHTHBIE IIEPEroBOPHI MPOBOAATCS C  LEIbIO
OCYIIECTBJICHUS 3aKyNOK JUISl 3aIIUTHl CYHNIECTBEHHBIX MHTEPECOB TOCYIAapPCTBEHHOMN
0€30MacHOCTH, TO OMYOJIMKOBaHME 3a0IaroBpEMEHHOTO YBEAOMIIGHHS O 3aKyIKax
SBIISIETCSL 00A3aTENbHBIM C YYETOM JIIOOBIX HCKIIOUYCHHH Ha OCHOBAaHUM IIOJOXKEHUH
3aKOHOJATEIbCTBA MIPUHUMAIOIIETO 3aKkoH rocynapcTsa 0 3amuTe
koHpureHIManpHON  mHpopmanmu.  Hampumep,  3akynku,  3aTparwBarolue
CYHIECTBEHHBIE WHTEPECHl TOCYJapCTBEHHON O€30MacCHOCTH, HEPEIKO CBS3aHBI C
3aKpBITBIMU CBEICHUSIMH; B 3TOM ClIydae 3aKyNnamomiell OpraHu3allid MOXXET OBITh
paspemeHo WiIM OHAa MOXET ObITh 00s3aHa (B COOTBETCTBHHM C MOJ3aKOHHBIMHU
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aKTaMM O 3aKyINKax MM JPYTMMH IOJO0XXEHHSMHU 3aKOHOAATEIbCTBA NMPUHHMAIONIETO
3akoH rocygapcTBa) HE MYONMKOBAaTh OTKPBITOTO YBEJOMIICHHS O 3aKyIKax.
B mox3akoHHBIX aKTax O 3aKylKax ClEQyeT yKa3aTh Takoe IpaBo MIM TpeboBaHHE
WIA BKJIIOYUTH MEPEKPECTHYIO CCBHUIKY Ha JPYTHE TOJIOKEHHUS 3aKOHOAATEIbCTBA
IMPUHUMAIONIETO 3aKOH TOCYyZapcTBa, B KOTOPHIX Takoe IpaBO WIM TpeboBaHHE
MPEyCMOTPEHBI.

7. B mom3akoHHBIX aKTaX O 3aKylKaXx MOXXHO PEKOMEHIOBaTh IPOBOXUTH
MEePeroBOpsl C yd4acTHEM II0 KpaiiHeld Mepe TpeX IOCTAaBIIMKOB MM IOXPSIYHKOB
st obecriedeHus 3G (HEeKTUBHOW KOHKYPEHIIHH.

8. B IMOA3AaKOHHBIX aKTaX O 3aKylnkKax CJICOYET pPa3bsACHUTH ILEJIb W XapakTep
IIEPETOBOPOB, MPOBOAMMBIX B paMKaxX 3TOTO METOJa 3aKyIOK, U B YaCTHOCTH TO, 4YTO
OHH MOTYT KacaTbCi JI000r0 acmekra HpCZ[HO)KeHI/Iﬁ MU YTO OHHM HpcAnoJararoT Topr
U OOJDKHBI TPOBOAUTHCA IMMapauI€IbHO, a HE IOCIE€AOBATEIbBHO, KaK B Ciyda€ C
3a1pocom npennome}mﬁ C MIPOBEACHUEM IMOCJIECAOBATEIbHBIX IIEPETOBOPOB.

9. B mom3akoHHBIE aKTBl O 3aKylKaX, BO3MOXHO, IeJecOo00pa3sHO BKIIOYUTD
NEePEeKPECTHbIC CCBUIKM Ha BCe rapaHTHH B THIOBOM 3aKOHE, HalpaBlICHHBIE Ha
obecrniedyeHre NPO3PAYHOCTH M YECTHOTO, PABHOTO M CHPABEAJIMBOrO OTHOIICHUS KO
BCEM YYaCTHHKaM 3TOr0 MeToJa 3aKymokK. [loMHMo TpeOOBaHWiA, ONpelNesICHHBIX B
camMoM THIIOBOM 3aKOHE KOHKPETHO B KOHTEKCTE 3TOTO METOJa 3aKyNoK (Hampumep,
TpeOOBaHUH, KAcalOIIUXCS  HANPABICHUS COOTBETCTBYIOIIMX  JOKYMEHTOB U
MHGOPMAKM YYacTBYIOIIMM IIOCTaBIIMKAM WJIH NOAPAAYUKAM), OTH TapaHTUH
BKIIOYAIOT TpeOoBaHHWE O BEJCHHMH HOAPOOHOr0 OTYETa O NPOLEAYpax 3aKylmoK C
BKIIIOYCHHEM B HETO MOJIPOOHBIX CBEICHHH O IEePEroBOPax C KaXKAbIM YYaCTBYIOIIUM
MOCTAaBIIMKOM HJIM HOAPSAAYUKOM, U TpeGoBaHHe 00 oOecleYeHun JocTyna
MOCTABIIMKOB WJIM TOIPSIYMKOB K OTYETY, KaK 3TO NPEIyCMOTPEHO B cTarthe 25
[**runmepcceuika®**]. B mog3akOHHBIX aKTaX O 3aKylKax CIEAyeT OIpeIeNnuTh
Opyrue TapaHTHH, HampuMmep, oOecledyeHHe paBHOW BO3MOXKHOCTH Y4YacTHs B
HeperoBopax Ui BCeX NPUNIAMICHHBIX K YJ4aCTHIO B KOHKYPEGHTHBIX IEperoBopax.
B HUX MOXHO TakXe HNPEeAyCMOTPETh TaKHe IPAKTHYSCKHE MEphl, Kak oOecredyeHue
napajuieIbHOro OOCYXICHUS OJHHX U TEX K€ Mep CO BCEMH YYaCTHHKAMH B TEUCHHUE
OJVHAKOBOTO KOJMYECTBA BPEMEHH M BKIIOUCHHE B TEHACPHYIO JOKYMEHTAIMIO
NPaBUJI OIPENCIICHHUS] IOCIEAOBATEIbHOCTH MNPOBEACHHUS COBEIAaHHH C pa3HBIMU
YYaCTHHKaMH W HWHQOpPMAmMM O MaKCHUMaJbHON NPOJODKUTEIBHOCTH 3Tama
IIEPEroBOPOB U BPEMEHH IIEPErOBOPOB C KaXABIM MOCTABIIMKOM HIIH MOAPSIYUKOM.
B moa3akoHHBIX aKTax O 3aKylIKaXx MOXHO TakXe NpeIycMOTpeTh TpeOoBaHHE O
TaKMX HaJ30pPHBIX Mepax, KaK MpPUCYTCTBHE B XOAE IIEPETOBOPOB JIUI[ IS
HaONIOAEHUS 3a MpPOLECCOM, KOTOpbIE HE OTHOCATCS K CTPYKType 3aKynaromeif
OpraHu3alid. B HUX MOXHO TakKe BKIIOYHTH TpeOOBaHME O CO34aHUU
MePEeroBOPHOTO KOMHUTETa M OINpPENeNUTh IpaBHia, Kacalolluecss ero cocraBa M
nopsiaka paboTHI.

10. B moa3akoHHBIC aKTHl O 3aKylKaX CJEAyeT BKIIOUHUTh MEpHI, HallpaBICHHBIC Ha
obecriedeHHe  PaBHOTO  OTHOUICHWS  3aKyMaloNmell  OpraHM3allid KO  BCEM
Y4acTBYIONIMM IIOCTABIIMKAM WM MOJApSAYMKAaM. Takue Mepbl  BKIIOYAIOT
TpebOBaHWE O TOM, YTO 3aKylarollas OpraHW3alus [OJDKHA JAelaTh HMUChMEHHBIN
3anpoc o mnpencraBinennn HOO wu  HampaBiasTh €ro OJHOBPEMEHHO BCEM
Y4acTBYIOIIUM MOCTABIIMKAM WM MOAPSIINKAM, C TeM YTOOBl OHH MOTJIM IMOJYYUTh
nHGOpPMAIMIO O CpOKax MPEKpalleHus MEepPeroBOpoB M HMEIOMUMCS B HX
pacnopsixxeHuu BpemeHnu ais noaroroBku HOO.
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11. Kak u B ciy4ae JApYyruX METOAOB 3aKyNoOK, [PEAMNONaralounx d3Tam
npencraBienns HOO B MOA3aKOHHBIX aKTax O 3aKylKax, CIEIyeT paccMOTPETh
pasnuuMs Mexay I[pOBEJACHHEM NeperoBopoB mocie mnpexacraiexus HOO wu
BO3MOXKHOCTHIO 3alpalliuBaTh pPa3bsICHEHUS M MOSICHEHHWS B OTHOIIEHHH YCJIOBUMN
HOO B cooTBeTcTBHE co cratbeil 16 TunoBoro 3akoHa [**rumepcceurka™*].

3aKynKH M3 OJJHOT0 UCTOYHHKA

1. B mNOA3aKOHHBIX aKTax O 3akKymKax CIEAyeT MpeIyCMOTPETbh MEpHI,
3ampeIannye 3aKynanomeil OpraHu3aluu NPUMEHSATh METOJA 3aKyNOK H3 OJHOTO
UCTOYHMKA B TEX CIIydasX, KOIJa CYIIECTBYET BO3MOKHOCTb HMPHMEHEHHUS IPYTHX
METOJIOB 3aKyTIOK.

2. B IMOA3AaKOHHBIX aKTaxX O 3aKyIlKax CJICOAYET pacCMOTPETH pa3HbIC CUTyalluH,
TpeﬁyIOH.[I/Ie NMPUMEHEHUA 3aKyINOK W3 OAHOI0 HMCTOYHHMKA, a HMCHHO CUTyalluH:
a) Korjaa 00BEKTUBHO OTCYTCTBYIOT QJIbTCPHATUBBI 3aKylIKaM W3 OJHOTO HNCTOYHHKA,
HaOpuMmep, KOraa TOJIBKO OJWH MOCTAaBIIUK WK IOAPAOYUK crnmoco0eH MOCTaBUTh
00BEKT 3aKYIOK, MOCKOJIBKY  3TOT IMOCTABIIUK WK  MNOAPANYUK 06na/:[aeT
HUCKIIIOYUTCIbHBIMU IIpaBaMW B OTHOLICHWH 3ITOTO o0beKTa 3aKYIOK, nubo 1o
APYTUM NpUYAHAM, NOATBEPKAAIOIIUM HCKIIOYUTEIBHOCTH; U b) Korga MPpUMEHECHUE
3aKyIIOK W3 OJHOTO HWCTOYHHKA pPa3peII€HO WIIN Tpe6yeTc;I 10 3aKOHOAATCJIIbCTBY
IIPUHUMAIOIIETO 3akoH rocymapcrBa 1O HWHBIM OCHOBaHUAM, HAIPpUMEp A
OCYHICCTBIICHUA COHHaHLHO-BKOHOMI/I‘IeCKOﬁ IMOJUTHUKU HWJIX 3alIUThl CYII€CTBECHHBIX
HWHTEPECOB FOCYHapCTBeHHOﬁ Oe3omacHOCTH. [IoMHMO 3THX 3amady U pa3zpeHICHHBIX
IIPUYUH NPUMEHCHHSA 3aKYIIOK W3 €OAWHOTO0 HWCTOYHHWKA, TaKUMHU NPpUYUHAMHU MOTYT
OBITh OTCYTCTBHE HAMICKAIIETO IIJIAHUPOBAHUA 3aKYIIOK WA CIOCOOHOCTH
SaKyHaIOHleﬁ OopraHu3anul pacCMOTPETh W NPUMEHUTH AJBTCPHATUBHBIE METOIBI
WA CpeEACTBA.

3. Ecim Meron 3akymok H3 OJHOTO HCTOYHHMKA IIPUMEHSETCS BCIEACTBHE
OTCYTCTBHSI JIOOBIX aJbTEPHATHUB, TO B IOJ3aKOHHBIX aKTax O 3aKylNKaX CIEyeT
ONPEACNINTh WJIN Pa3bSICHUTh MEPHI, MO3BOJSIOMINE HPOBEPUTH, NEHCTBUTEIBHO IIH
MPUYNHBI, MOOYAMBIINE 3aKyNAIOUIYI0 OPTaHW3ALMI0 TPUOETHYTH K 3aKylKaM H3
OJTHOTO HCTOYHHKA, SBISIOTCS OOBEKTHBHO 00OCHOBaHHBIMH. K 4mciy »THX Mep
OTHOCATCA TpeOOBaHWS O CBOEBPEMEHHOM OMYOJMKOBAHWM 3a0JaroBpeMEHHOTO
YBEIOMJICHHSI O 3aKyNKaX M3 OJHOTO HMCTOYHHKA B KaueCTBE OCHOBHOI TapaHTHH,
MIOCKOJbKY 3TO YBEIOMJICHHE IO3BOJSET MPOBEPUTH MPEINOJIOKECHHE 3aKyMaromei
OpraHu3aluyl O HAJINYMHM HMCKIIOYHTEIHHOTO IOCTABIIMKA WM MOAPATIMKA U TeM
CaMbIM MOBBICUTh CTEINIEHb IPO3PAYHOCTH M MOJOTYETHOCTH NPHU ITOM aCHEKTe
3aKyNOYHOW TPAKTUKH. B MOJ3aKOHHBIX aKTax O 3aKylNKax MOXXHO YCTaHOBUTh
MUHUMAJIBHBIH CPOK ONyONMKOBaHWS TAaKOTO YBEJOMJCHHS A0 Hadalla TNpOUEIyp
3aKyMOK W MPEAyCMOTPETh CaMO€ MIMPOKOE PacHpOCTPaHEHHE 3TOTO yBEIOMIICHUS.
B mox3akoHHBIX akTax O 3aKyNKax CIEAyeT BKJIIOYUTh TpeOOBaHWE O NMPUMEHEHUU
JIPYroro METO/a 3aKyNOK B CIIy4ae IMOSIBJICHUS IOMOJHUTEIBHBIX MOCTABIINKOB N
MOJPSITYMKOB, TIOCKOJIBKY B 3TOM CJIydae OCHOBaHHS A OOpalleHHs K 3aKylKaM H3
OJHOTO HCTOYHHMKA OTCYTCTBYIOT. K Apyrum MepamM  OTHOCHTCS  NpOBEpKa
COCTAaBJICHHS OIMCAaHUH OOBEKTa 3aKyHMOK (3TH OIUCAHUS MOTYT HMETh Y3KHH
XapakTep, ¢ TeM 4YTOOBl MCKYCCTBEHHO OI'PAHWYHUTH PBIHOK 3aKyNOK M CBECTH €T0 K
3aKylKaM W3 OJHOTO MCTOYHHKA; 3TO MOXET OBITh CBS3aHO C HEYMBINUICHHBIM HIIH
IpeJIHAaMEPEHHBIM IOOUIPEHHEM MOHOMNOJM3Ma wuiau Koppymuuu). Ilostomy B
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NOA3aKOHHBIX ~ aKTax O  3aKyoKaX  MOXHO  IIOOLIPATh  HCHOJB30BAaHUE
GYHKIIMOHAJIBHBIX OIMCAHUH (3KcIUTyaTalOHHbIE HOPMAaTHUBBI/0XKHaeMbIe
pe3yNIbTaTH).

4. Ecan 3aKOHOAATCJIbCTBO IMPUHHUMAKOLICTO 3akoH rocymapcTBa pa3p€imacTt HIAu
Tpe6y€T MIPUMEHEHUA METOAAa 3aKYIIOK M3 OJHOTO MCTOYHHKA II0O WHBIM HPpHUYNHAM,
TO B TIOA3aKOHHBIX AaKTaxXx O 3aKynkKax CJeayeT pas3bsICHUThL COOTBETCTBYIOIINE
YCIIOBHUA €TI0 NPUMEHEHUSA U CBA3AHHBIC C HUM OIpaHUYCHUSA, a UMEHHO!:

a) B  KOHTEKCTE  KpaiiHe CpOYHOH  moTpeOHOCTH,  YKa3aHHOH B
cratee 30 (5) (b) TwumoBoro 3akoHa B KadyecTBE YCIOBHSI TNPUMEHEHHUS, B
MOJ3aKOHHBIX aKTaX O 3aKylnKax MOXHO pa3bsCHUTb, YTO CPOYHAs MOTPEOHOCTH
JOJDKHA OBITh HACTOJBKO KpaiHeW, 4YTO MpOBEICHHE MEeperoBopoB ¢ Oosiee uyeMm
OJIHUM TMOCTABIIMKOM WU MOJAPSAYUKOM M, CIEAOBATEIbHO, MPUMEHEHHE METOJa
KOHKYPEHTHBIX MEePEeroBOpoB ObUIO OBl MPaKTHYECKH Heuelecoobpa3HsiM. Kak u B
cly4ae KOHKYPEHTHBIX IE€PEroBOPOB, HEOOXOJUMOCTb  YBSI3bIBATH  MacIITaObI
3aKyMOK C KpaiHe CPOYHBIMH MOTPEOHOCTSIMHU OyIeT HAKJIa[blBaTh OTPAHUYCHHE HA
TO KOJIMYECTBO, KOTOPOE MOXKET OBbITh 3aKYIUICHO C IOMOMIbIO JaHHOTO METOoJa:
00beM TOBapOB WM YCIYI, 3aKylMaeMbIX C MOMOMIbIO 3KCTPEHHBIX MPOLEAYp, HE
JIOJDKeH TIPEBBIIIATh KOJIMYECTBO, TpeOyeMoe B KOHKPETHOH dpe3BbIYAiHOMN
cutyanuu. Hamnpumep, B pesyiabrare Ype3BbIYAWHOTO MPOUCIICCTBHUS  MOMKET
BO3HUKHYTh O9KCTpEHHasT HEOOXOAMMOCTh B YHUCTOH BOJE U MEJAMKAMEHTaX;
BCIE/ICTBUE TOTO K€ MPOMCIISCTBUS MOXET BO3HUKHYTh HEOOXOJMMOCTH B
MOJIyCTAIMOHAPHBIX YKPBITHIX, KOTOPasi MOXET HOCHTh HE CTOJIb CPOUYHBIA XapakTep
M KOTOPYIO MOXHO YIOBJICTBOPHUTH IPH HOMOIIH JPYTUX METOI0B 3aKYIOK;

b) B KOHTEKCTe COOOpaKEHHH CTaHIAPTHU3AIMH WM B CHIIY HEOOXOAMMOCTH
obOecriedeHnss COBMECTHMOCTH C HMCIOIIMMHUCSA TOBapamu, 0OOpyIOBaHHUEM,
TeXHOJIOTHEH WM ycimyramu, o dYem roBoputcs B ctaTthe 30 (5) (c) B KadecTBe
YCIIOBUSI TPUMEHEHHsI, B MOJ3aKOHHBIX aKTax O 3aKylKaX CIeAyeT MPEAyCMOTPETh
MPaBUJIO O TOM, YTO B TAKHUX CUTYAIMSIX 3aKYNKH JOJDKHBI OIPAHUYMBATHCSA KaK IO
00beMy, Tak U MO CpokaMm. B HUX cieqyeT Takke MOAYEPKHYTh, YTO 3Ta MPUYHUHA
JIOJDKHA HOCHUTH COBEPIICHHO HCKIIOYUTENbHBIH XapakTep: B MPOTUBHOM Cliydae
MOXET TOJY4YHThCS, YTO B ONpaBJaHHE ero MPUMEHEHHUs OyayT YKa3bIBaThCs
NOTpeOHOCTH, BO3HHUKIIKE [0 BHHE CaMOM 3aKynalolled OpraHu3alnud H3-3a
OTCYTCTBHSI HaJUICKALIETO MIIAHUPOBAHUS;

C) B KOHTEKCTE NPUMEHEHHUS METOoNa 3aKylNOK M3 OJHOTO HCTOYHUKA IS
3aIIUTHl CYNIECTBEHHBIX HWHTEPECOB TOCYIapCTBEHHOI 0€30MacHOCTH, yKa3aHHOH B
cratee 30 (5) (d) B KadecTBe YCIOBHS TIPUMEHCHHS, B TIOA3aKOHHBIX aKTaX o
3aKymKax CJIENyeT pas3bsCHUTh, YTO TNPHUMEHEHHE MeTOoJa 3aKyNmoK M3 OJHOTO
HCTOYHHKA BMECTO IPYTOro METOJa 3aKyINOK OyJeT yMECTHBIM TOJIBKO B TOM cIydae,
€CIli 3aKyIOKH CBSI3aHBl C 3aKpBITOM WHpOpMamumed W 3aKymaromas OpTraHH3aIus
MPUXOANUT K BBEIBOINY, YTO HPUMEHEHHE JNI000ro APYyroro MeToJa 3aKylmokK, B TOM
9UCJIe JPYroro HUCKIIOYUTENBHOTO METOAa, KaKUM SBISAIOTCS KOHKYPCHTHBIC
MEePEroBOPHI, HE IMO3BOJUT OOCCHEYHUTHh HAJJICIKANIYIO 3aIIUTy 3aKPBITHIX CBEICHUH.
Kak ormewanmocs B paszene [I.B  Bblme, nOpegocTaBlIeHHOE — 3aKyIMaroLIUM
OpTraHM3alUsIM pa3pelieHHe IMPUHUMATh CIENUWalbHbEIE Mephl W YCTaHaBIWBAaTh
criennanbHble TpeOOBaHWS [UIS 3alm[UTHl 3aKPHITOW WH(GOPMAIMH TPUMCHIETCS
TOJNBKO B TOH Mepe, B KOTOPOH 3TO MOMYCKAaeTCs MOA3aKOHHBIMH aKTaMH O 3aKyIKax
U IPYTUMH TOJIOKEHUSIMU 3aKOHOJATENIhCTBA MPUHUMAIONIEr0 3aKOH TOCYIapCcTBa;
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d) B KOHTEKCTE NPHMEHEHHS METOJa 3aKylIOK W3 OJHOTO HCTOYHHKA JUIS
OCYIIECTBJICHHSI CONMAIbHO-3KOHOMHYECKOH MOJUTHKH TNPUHUMAIOIET0 3aKOH
rocymnapcTBa, ykasaHHoro B crarke 30 (5) (¢) B KadecTBE YCIOBHS NPUMEHEHUS, B
MOJ3aKOHHBIX aKTaX O 3aKylKax cjexyeT HOAPOOHO paccMOTPEeTh 3Tal 3ampoca u
MOJyYeHUs] 3aMeYaHuif, C TeM 4YTOOBl O00ECHeYNTh pEANbHYI0 BO3MOXXHOCTh
MpeJICTaBICHUS 3aMedaHWi. B HHX ciexyeT yka3aTb MHHHMAaJIbHOE COJEp)KaHUE
YBEIOMJICHHUS, B YacCTHOCTH, ISl PEIIEHUS BOIpOCa O TOM, ACHCTBUTENBHO JIK
UMEETCSl TOJIBKO OJAMH TIOCTAaBIIMK MJIM TOAPSAYMK, C TEM 4YTOOBI HE AOMYCTUTh
3JI0yMOTPEeOICHNH NMPH TaKWX 3aKyNKax M3 OAHOTO HCTOYHHMKA B LEISAX CO3JaHUS
ONMarompuATHBIX YCIOBHH Ui KOHKPETHOTO IIOCTAaBIIMKA WM IMOAPSATYMKA.
B mox3akoHHBIX aKTax O 3aKylmKax CJleIyeT TakkKe penIaMEeHTHPOBaTh Apyrue
aCIeKThl JaHHBIX IOJIOKEHUH, HampuMep, yKa3aTb, K KOMY CIEIyeT CIeHalbHO
oOpamarscst 32 3aMeYaHUsAMHU (HampuMep, K MECTHBIM OONIMHAM), KAaKylO LeNb OHHU
JIOJDKHBI TIpEclieoBaTh W KaKWe MOCJEICTBHS MOBIEYET 3a CO00H MOCTyIUIEHHE
3aMe4yaHUi, 0COOCHHO HETaTHUBHBIX. B HUX cllegyeT mpenycMoTpeTh TpeOoBaHUS O
TOM, 4YTO 3aKylampmias OpPraHM3alys [OJDKHA OTBECTH JOCTATOYHBIA IPOMEKYTOK
BPEMEHHN MEXIy NyOnuKanueil yBEIOMIICHHMS M HadaJoM MPOLEAYpPHl 3aKyHOK i
aHalIM3a M PETUCTPAMU 3aMEYaHUi OT JIOOBIX MpEeACTaBUTENECH OOIMIECTBEHHOCTH U
NpPEJICTaBICHUS  pas3bsACHEHWH mo 3ampocy. Ilpm NpUHATHM  TOJOXEHUH,
MpeIyCMaTpPUBAIOIINX MEXaHHU3M IIPEABAPUTENBHOTO YTBEPKACHHS IPHMEHEHUS
MeToJa 3aKylOK M3 OJHOTO HCTOYHWKAa Ha JJAaHHOM OCHOBAaHMHK3!, B IMOJ3aKOHHBIX
aKTax O 3aKylmKax CJelyeT peraaMeHTHPOBaTh IIOTHOMOYHS —yTBEPXKAAIOIMIETO
opraHa, B YaCTHOCTH yKa3aTb, OyAyT JIM TaKue MOJHOMOYHMS IPEAyCMaTpUBaTh JHIIb
BbIIa4y pa3pelieHHs Ha IPUMEHEHHE JTOT0 METO/Aa 3aKyNoK 3aKylaromei
opraHuzanueil mub6o oHM OymAyT TaKKe BKIJIIOYAaTh OCYIIECTBIEHHE B HEKOH (opme
KOHTPOJISL 33 MOPSJIKOM IPUMEHEHUs NaHHON mpouexypsl. [Ipm paccMOTpeHHH 3THX
BOIIPOCOB B IOJ3aKOHHBIX aKTaX O 3aKylKax CIEIyeT YAeIHTb 0co0oe BHHMaHHE
HEOOXOOUMOCTH  HPENyNpeXACHUS  KOJUIM3UM  MHTEPECOB  Ha  JaHHOM |
MOCJIEYIONINX 3Tanax MPOUENyp 3aKylOK, €CIH, HalpuMep, OAMH M TOT K€ OpraH
YTBEPKAAeT NPUMEHEHHE 3TOTO METOJa M BIIOCIEIACTBHH YTBEPXKAAET BCTYIUICHHE B
CHIIy JIOTOBOpPA O 3aKyNKax MJIM 3aHHMAEeTCs PacCCMOTPEHHEM IIPETEH3UWH B CBS3H C
MpOLEaYypaMHU 3aKyIOK.

5. Ecun npuumHOI NMpUMEHEHHS METOAA 3aKyNOK M3 OJHOTO MCTOYHHKA SIBISIETCS
OTCYTCTBHE HAJUICKAIIETO IJTAHUPOBAHWS 3aKyNOK WJIM CIIOCOOHOCTH 3aKyTaromei
OpraHu3alUi PacCMOTPETh W NMPHUMEHHUTH AJbTEPHATHBHBIE METOABI MM CPEJCTBA,
TO B TMOA3AaKOHHBIX aKTax O 3aKylKax CJIeIyeT pacCMOTPETb OTH MPHUYUHBL,
MPEeIyCMOTPEB MEpbI, HaNpaBICHHbIE Ha YIy4YNICHHE TIJIAaHUPOBAHHUS 3aKyNOK |
¢dbopmupoBanne HeoOXOJUMOW CIIOCOOHOCTH paccMaTpuBaThb M HPHUMEHATH METOJBI
3aKyIOK, aJlbTEPHATUBHBIC 3aKyIKaM M3 OJHOTO HCTOYHMKA. Hampumep, B cimydae
HaJIW4Yus KpaWHe CPOYHOW MOTPEOHOCTH MOXKET YCIENIHO NPUMEHSTHCS Mpoueaypa
3aKpBITOTO PaMOYHOTO coIMameHuss ©0e3 KOHKYpPeHLIMH Ha BTOPOM JTale IpHu
YCIIOBUHM, YTO TakKo€ COIJAIIEHHE 3aKiIo4aeTcss 3ablJaroBpeMEHHO C Yy4eTOM
BEPOATHOCTH BO3HHKHOBEHHUS NMOTPEOHOCTH B OOBEKTE 3aKyNOK Ha IEpUOJUYECKOMN
OCHOBE WJIHM B TEUEHHE OIPEJEICHHOTO Mepuoia BpeMeHH. It 3aKymoK IPOCTBIX
CTAaHAAPTHU30BaHHBIX  TOBApOB  MOTYT  3aKJIIOYaThCsl  OTKPBHITBIE  PaMOYHbBIE
COmalmleHus, a M 3aKylmokK OoJyiee CIOXKHBIX TOBApOB — 3aKPBITHIE PaMOYHbBIE

3

CM. IyHKT 8 KOMMeHTapusi B PyKoBOACTBE K YCIOBUSM MPUMEHECHHS METO/a 3aKYIIOK U3 OJTHOTO
ucrounuka (crares 30 (5)).
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COTJIALICHHsI, KOTZIA OXHAAETCS CpPOYHas WIM MAOMOJHHUTENbHAs IOTPEOHOCTh B
3aKyNKax M3 OJHOTO HCTOYHHKA II0 COOOpaXXCHHSM CTaHAAPTH3ALUHM WIH IS
obecriedeHHss COBMECTHMOCTH. BMecTo 3aKymoK M3 OJHOTO HMCTOYHHKA MOTYT
UCIOIB30BaThCSl 3ampoc KOTHpPoBOK M OPA, korma BO3HHKAaeT HEOOXOAMMOCTH B
3aKyIKax TOTOBBIX TOBapOB B CPOYHBIX W UPE3BBIYAWHBIX CHUTYalHsIX M B CHUTyalHsX,
TpeOyIOIUX 3aIIHUTHl CYIIECTBEHHBIX HHTEPECOB O€30MacHOCTH NPUHHUMAIONIETO
3akoH rocynapctBa. Korzma neperoBopsl He0OX0IMMBI, HO IPUMEHEHHE APYTUX Ooiee
CTPYKTYPHUPOBAaHHBIX ¥ TMPO3PAYHBIX METOJOB 3aKyNOK HEBO3MOXHO, CIEIyeT
NPUMEHATh METOJ KOHKYPEHTHBIX IIEPEroBOpOB. OTO OOBSICHSIETCS TEeM, 4TO
KOHKYPEHTHBIE II€PETOBOPHI MO ONPEICJICHUI0 00ecrneunBaoT 0osiee BBICOKYIO
CTeNEeHb KOHKYPECHIIMHU, YeM 3aKyIKH M3 OJHOTO MCTOYHHKA, a IOJIOKEHHUS THIOBOTO
3aKOHA, pEryIupylollne TOPSAOK IPOBEJEHUS KOHKYPEHTHBIX IEPETOBOPOB,
mpexycMaTpuBaroT OoJjiee CTpPOTHE TapaHTHHM, Onaromaps dYeMmMy JaHHBIH MeETOx
3aKyIOK SIBISIETCSl Oojiee CTPYKTYpHPOBAHHBIM M IIPO3PAdyHBIM, YE€M METOJ 3aKyHOK
W3 OZHOTO MCTOYHHKA.

6. XapaKTepHoﬁ 0COOCHHOCTBIO JaHHOTO ME€TOJAa 3aKYNOK ABJSACTCA TMPAMOE
IIPUBJICYCHUEC HpCHCTaBﬂeHHﬁ, IIOCKOJIBKY  IIpH OTOM  MCTOIC IMPUBJICUCHUE
HpCHCTaBﬂeHI/Iﬁ 3arparuBacT OJAHOI'0 IMOCTABHIMKA HWJIH IOApsAAYHNKA, OHPEACICHHOIO
SaKyHa}OH_Ieﬁ OpFaHI/I3aHI/IeI\/‘I. HpI/I 3TOM METOAE€ BO3HHUKAIOT TE€ XK€ BOIIPOCHI,
KOTOpbIC  pacCMAaTpUBAJIUCh B pasacie VI BBIIIC B KOHTEKCTC TOPTOB C
OTpPaHUYCHHBIM  y49aCTHEM u  3amnpoca HpCHHOX(eHHﬁ, Hampumep, BOIIPOCHI,
Kacarouruecs HOCJICI[CTBPIFI 0Hy6JII/IKOBaHI/IH 336H3FOBpeMeHHOFO YBEAOMIIEHUSA O
3aKyllKax Hn 0COOEHHO TMOSBICHUS MNOCTABIIMKOB HJIM IMOAPAAYUKOB, OCHapHUBAOIINUX
IIPUMEHEHUE METOAa 3aKYIIOK M3 OJHOI0 HCTOYHHUKA, O YEM TOBOPHUIIOCH TAaKXE B
ITYHKTE 3 Bplme. DTH BOIIPOCHI CIIEAYET TAaKXKE€ paCCMOTPETH B IMOA3AKOHHBIX aKTax O
3aKylIKaxX B KOHTCKCTC 3TOTI0O METOJa 3aKYyIIOK.

7. B mnoA3akoHHBIX aKTax O 3aKylKax CJeQyeT, B YacTHOCTH, PacCMOTPETH
UCKIIIOUEHUSI M3 TpeOoBaHMA 00 OmMyONMKOBaHMM 3a0IaroBpEeMEHHOTO YBEIOMJICHUS
0 3aKymKax B CIydae MpsSMOTO MPHUBICYECHUS NPEJCTABICHUH, IOCKOJIbKY 3TH
UCKJIIOUEHHUSI KacaloTCid HEKOTOPHIX YCJIOBHH NPHMEHEHHUS MeToJa 3aKyloK Wu3
OJIHOTO MCTOYHHKA. 3aKyHaromas OpraHM3alus He o0s3aHa, HO IO JKEIaHHIO BCE JKe
MOXET MyONMKOBAaTh YBEAOMJIGHHE B TeX CIydasX, KOIrJa 3aKylKH M3 OJHOTO
HUCTOYHHKA TPOBOASTCS B CBSI3M C BO3HUKHOBEHHEM KpaiiHE CPOYHONH HMOTPEOHOCTH.
Ecnim Meron 3akymok W3 OZHOTO HCTOYHMKA HPHMEHSAETCA JUIS  3al[UThI
CYHIECTBEHHBIX HMHTEPECOB TOCYIapCTBEHHOH 0€30MacHOCTH, TO OMYOJIMKOBaHUE
3a01aroBpeMEHHOTO yBEJOMIJICHHSI O 3aKymkax TpeOyeTcss ¢ y4eToM JIOOBIX
UCKIIIOUEHUH, CBA3aHHBIX C oOecledyeHneM KOH(UACHIUAIbHOCTH, KOTOPBIE MOTYT
HMPUMEHATHCS B COOTBETCTBHH C MOJOXECHHSIMH 3aKOHOJATEJIbCTBA NPUHHMAIONIETO
3akoH rocymapcTBa. Hampumep, 3aKkynku, 3aTparuBarolllde 3allUTy CYIIECTBEHHBIX
WHTEPECOB TOCYIapCTBEHHOH O€30MacHOCTH, MOTYT OBITh TaKXe CBS3aHBI C
3aKpBITOH MHpOpMaNMeH; B TAaKUX CIydasx 3aKyNalolledl opraHu3alud MOXET OBITh
paspemeHo Wik e MOXeT OBITh MpeAnucaHo (MOA3aKOHHBIMH aKTaMH O 3aKylKax
WIH  JpYTHMH  TIOJIOXKEHUSIMH  3aKOHOJATENbCTBA  INMPHUHUMAIONIETO  3aKOH
rocygapcTsa) He  HyONMKOBAaTh  OTKPHITOTO  YBEAOMJIGHHS O  3aKyIKax.
B mox3akoHHBIX aKTax O 3aKylKax ClEQyeT yKas3aTh Takoe IpaBo MIM TpeboBaHHE
WIM BKIIOYATH B HUX TMEPEKPECTHbIE CCBHUIKM Ha  JAPYrHe  ITOJOXKEHUS
3aKOHOJATENbCTBA NMPUHUMAIONIETO 3aKOH TOCYJapcTBa, B KOTOPBIX MPEIYyCMOTPEHO
TaKoe MpaBUiIO WIN TpeOOoBaHUE.
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8. B IMOA3aKOHHBIX aKTaxXx O 3aKylKaxX, BO3MOXKHO, uenecoo6pa3H0 YKa3aTb
IIEPEKPECTHBIE CCBUIKM Ha BCE€ TapaHTUH B TunmoBom 3aKOHE, HAIIPaBJICHHBIC Ha
obecrieueHue NpoO3pavHOCTH OBTOr0 METOJAAa 3aKYHOK, Halpumep, TpC6OBaHI/I${ o
336Har0BpeMeHHOM YBCAOMJIICHHUH O 3aKYyIlKax, OHy6HI/IKOBaHI/II/I yBCZ[OMJIeHI/II\/'I o
peImICHUAX O 3aKIIOYCHUH OOTOBOPOB O 3aKyIIKax W BEACHUU HOHpO6HOFO oT4ye€Ta O
nmpooeaypax 3aKynoK C H3JIOKCHHUEM OCHOBaHUM UIA IPUMEHCHUSA METOJa 3aKyIIOK
U3 OJHOIO MCTOYHHKA.

Tembl, noJIeKaIUE PACCMOTPEHHUIO B IIOA3aKOHHBIX aKTaX
0 3aKkynkax B koHTekcTe JPA (ctarbs 31 u miaBa VI
TunoBoro 3akoHa (JJIeKTPOHHbIE PeBEePCUBHBbIC AYKIIMOHBI)
[**runmepcebuiku®*])

O01mMe MOJIOKEeHU A

1. B 1OA3aKOHHBIX aKTax O 3aKylKax CIEAYeT pa3bsCHUTh OCHOBHBIE
ocobenHoctn DOPA m yka3zaTe MX IJIaBHBIE OTIMYHUS OT TPAJUIMOHHBIX ayKIMOHOB
(Hampumep, TO, YTO OHH SIBJIAIOTCS OHJIAHHOBBIMHU ayKIMOHAMHU C aBTOMAaTHYECKHUMHU
IpoleccaMH OLEHKH, NPU KOTOPBIX OOecledrBacTCsl aHOHMMHOCTh YYaCTHHKOB
TOPTrOB, a TakXe KOH(HUICHIHAIBLHOCTh M OTCIEKHBAEMOCTH IPOIEIYp, U YTO OHHU
BCET/la MPOBOAATCS B Ka4eCTBE MOCIEAHETO 3Tala MPOUEAYp 3aKyHOK J0 BBHIHECEHUS
pelIeHnss O 3aKJIIYEHHH IO0TOBOpa O 3aKylkax). B 3Toif cBA3m B HHUX ciexyer
yuuteiBaTh ompeneneane OPA B cratee 2 TumoBoro 3akoHa ©W B 00meM
koMMeHTapuu Kk miaBe VI B PykoBomctBe [**rumepcceumkun**]. Bo wu3bexaHue
ITyTaHUIBl ¥ HENPaBUJIBHOTO TOJIKOBAaHWS B IOA3AKOHHBIX aKTaxX O 3aKyNKax CIEHyeT
pPa3bACHUTH, B YAaCTHOCTH, 3HAUYEHHE HCIOJb3yeMoro B ompeneneHnn OPA TepMmuHa
"MoCIeI0BaTEeIbHO CHW)KA€Mble 3asBKH', T1I0Jl KOTOPBIMH HMEETCS B BHIY
MIOCTETNICHHOE CHIDKCHME IICHBI WM yIydlIeHHe B oOmmux odeprax Ans 3aKymaromei
OpraHU3alHH.

2.  Bompocsl MOATUHHOCTH M JOCTOBEPHOCTH NAHHBIX, UX 3allUTa W CBA3aHHBIEC C
HHUMH acleKThl, paCCMOTpPEHHbIE B KOHTeKcTe crareil 7 u 40 Brimie u B PykoBonctae,
uMerT ocoboe 3HaueHHe B KOHTeKcTe DPA, MOCKONBKY, COTIAaCHO YCTaHOBICHHOMY
B TumoBoMm 3akoHe 00mEeMy MpaBHIy, OHH IPOBOIATCSA B PEXHME OHIAWH. B aTOM
CBSI3W B TMOA3aKOHHBIX aKTaX O 3aKylmKaxX CIEeQyeT pPacCMOTPEeTh TEXHHYECKHe
BOIIPOCHI, TaKkWe KaK CO3JaHHE Haaiexamed HHPPaCTPYKTyphl, UIsI TOTO YTOOBI
COOTBETCTBYIOIIME  WHTEPHET-CAHTBI  OBIIM  JOCTYHHBL ¥  TOAJAEPKUBAIUCH
HEOOXOIMMOH CKOpPOCTBIO OOpaOOTKM MJaHHBIX M COOTBETCTBYIONIEH CHCTEMOMU
6e30macHOCTH BO M30€KaHHWE MOBBIMIEHHOTO PHUCKA MONXYYSHUS YYaCTHUKaMH TOPTOB
HECAaHKIMOHUPOBAHHOTO JOMyCKa K 3aKpBITOM KOMMEpYeCcKod HWHpopManuu
KOHKYPEHTOB.

3. B mNog3akoHHBIX aKTax O 3aKyIKax CIEAyeT pacCMOTPETb TEXHHYECKHE
aCIEeKThl ayKI[MOHA, KOTOPBIE JOJDKHBI OBITh M3JI0KEHBI B TCHAEPHOH JAOKyMEHTAIUU
JUISL  OTpaXEHUS  OHJIAHHOBBIX  OCOOCHHOCTEH  ayKIMOHa ®  Oo0ecHedeHUs
MPO3PayHOCTH M  TPEACKa3yeMoCTH Iporecca (Hampumep, wuHDopManus o
XapaKTEepPUCTHKAX IOAKIIOYEHHS, HCIIOJIb3yeMOM 00OpynoOBaHUH, Beb-caiiTe, moO0M
KOHKPETHOM IPOTPAaMMHOM OO0ECIICYeHHH, TEXHHYECKHMX OCOOEHHOCTIX U, B Clydae
HEO0OXOOUMOCTH, NPOMYCKHOH MOIIHOCTH). B MOA3aKOHHBIX aKTax O 3aKyIKax
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clexyeT NMPeayCcMOTPEeTh TpeOOBaHME O TOM, YTO 3aKyNaomias OpTaHU3aNUs JOJDKHA
TOTOBHTB JUIsl Kaxkaoro DPA mpaBuia nmpoBeAeHHs ayKIMOHA. B MOJ3aKOHHBIX aKTax
0 3aKymKax MOXHO IpEIyCMOTPETh WIH PEKOMEHAOBaTh c(opMymupoBaTh
CTaHAApTHBIE TIPaBHUIAa MPOBEJCHUS ayKIHOHA, KOTOPHIC 3aKyNalollie OpraHU3alnuu
MOTYT HCIOIb30BaTh I aJanTalud K TpPeOOBaHUSAM IIOOBIX NaHHBIX 3aKYIOK.
B npaBunax mpoBeneHHs ayKIHMOHA JOJDKHBI OBbITh, KAK MUHUMYM, YKa3aHBI:

a)  BUA MHQOpMAIUH, MOIJIEXKAIIeH PAaCKPBITHIO YYaCTHHKaM TOPIOB B XOIe
ayKI[MOHa ¥ IOPSIOK U BpeMs IPEAOCTABICHHUS JOCTYIa K Takod MHGopManmuu (Kak
MHUHHMYM, JJIs1 00ecredeHus] YeCTHOTO, PAaBHOTO U CIIPaBEIJIMBOTO peXHUMa JUIS BCEX
YYaCTHHKOB TOPrOB W OJHOBPEMEHHOTO MPEIOCTABICHUS WM OJHOW M TOW e
nHQOpMaLIHH);

b)  kpurepuum M HpoIEeAYypHl NPOAICHUS CPOKA IPEACTABICHUS 3aBOK;

c) oOcrosTenbcTBa, TPU  KOTOPBIX  TpedyeTcs  NPHOCTAHOBUTH  WIIH
MPEKPAaTHTh MPOBEJICHNUE ayKIMOHA;

d) mpouenypHble TapaHTHH AN 3aIIUTHl MHTEPECOB YYAaCTHHKOB TOPIOB B
CIy4ae  TNPUOCTAHOBICHHWS WM  TNPEKpalleHus  ayKIHOHa, TaKHe  Kak
HE3aME/UINTEIbHOE M OJHOBPEMEHHOE YBEIOMJICHHE BCEX YYacCTHHKOB TOPTOB O
MPUOCTAHOBJICHNN WM NPEKPAIleHUH ayKIMOHAa, a TAaKKe yBEJOMJICHHE O BPEMEHHU
BO300OHOBJIECHHS ayKIMOHA W  HOBBIX CpPOKax €ro 3akpelTUsi B  clydae
IMPUOCTAHOBJIECHUS. B ciydae mpekpameHus camocrosrenbHoro OPA B mpaBmiax
clexyeT yKa3aTh, BEIET JIM 3TO IpeKpalieHne K oOs3arenbHON orMeHe DPA wmimm
MOXET JM pEIIeHHe O 3aKJIIOYCHHWH JOTOBOpa OCHOBBIBATHCS Ha pE3YIbTaTax,
JOCTUTHYTBIX K MOMEHTY IpEKpalleHus;

€)  JOIYCTHMBIC KPUTCPHH, PETYIHPYIOIIUE 3aKpbITHE ayKIHOHAa, a MMEHHO:
1) KOTHa WCTEKJIM JaTa W BpeMs, YCTaHOBJICHHBIC IJIS 3aKPBITHA ayKIMOHA; ii) Koraa
3aKymamonias OpraHu3alys B TeYCHHE YCTAaHOBJICHHOIO ONPEICICHHOTO Iepuoaa
BpeMeHU Ooyiee HE NOJydYaeT HOBBIX IPEUIOKEHHH WM CTOMMOCTHBIX 3HAYCHHMH,
KOTOpBIE JIy4Ylle, 4eM 3asBKH, 3aHUMAoLINe BeAyllee MNOJOXSHHEe; MM iil) Korga
3aBEepIICHO TO KOJIHMYECTBO JTANlOB ayKLHOHAa, KOTOpOe OBLIO 3a(UKCHPOBAHO B
yBeIOMJIGHUH O mpoBeneHnd DPA. B moa3akoHHBIX akTax O 3aKylKaX JOJDKHO OBITh
TaK)Ke YeTKO YKa3aHO, YTO KaXABIl M3 ITHX KPUTEPUEB MOXET MpeIroyarath
peaBapUTeIbHOE IPEICTaBICHHE JOIOJHUTEIBHON KOHKPETHOH HMH(pOpMaluu
(HeoOXooMMO yKaszaThb BHUJABI TakoW HMHGpopmaunuu). B kadecTBe mnpumepa MOXKHO
OTMETHUTH, YTO COJAepXammuiics B MyHKTe (ii) BBIMIE KpUTEpHH TpeOyeT yKa3hIBaTh
BpeMs, KOTOpO€ IOJDKHO HPONTH MOcHe IOJNydeHHsS MOCHeNHEeH INpencTaBlIeHHOM
3asBKH 10 3aKkpbeITHa ayknwoHa. Copnepikammuiics B TyHKTe (iil) BBIOIE KpHTEpHUU
TpeOyeT NmpeaBapUTeIbHOTO MpeacTaBlIeHHs MHQOpMALMKU O TOM, OyAeT U ayKUUOH
IMPOBOAMTHCS TOJNBKO B OJMH 3Tall MJIM B HECKOJBKO STAloB (B IOCIEIHEM cCllydae
npencrasisieMas HHOOPMaLUs JOJDKHA CONEPXKATh CBEACHUS O KOJUYECTBE ITANOB U
INPONOJDKUTENBHOCTH KaXJIOro M3 HHUX, a Takke O TOM, YTO BIedeT 3a co0oif
3aBeplieHHe KaXJOTO JTala, HanpuMmep, NpedyCcMaTpHBaeTCs JIM OTCEB YYaCTHHKOB
TOPTOB 110 3aBEPIICHUH Ka)XXJIOTO 3Tama);

f)  mpouenypsl, KOTOPBIMH CIEAYET PYKOBOJCTBOBATHCA B Cciydae J00OOTO
OTKa3a, HapymeHuss (QYHKIHOHWPOBAHMS WIM BBIXOJA M3 CTPOS CHCTEMBI,
UCIOJIb3YyEeMOH B IpOIecce MPOBEACHUS ayKI[MOHa;
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g) TPUMECHHUTEIbHO K YCIOBHSIM, Ha KOTOPBIX YYacTHHUKH TOPTOB CMOTYT
MPEJICTaBIATh 3afBKH, — JI000€ MHHHMMaJlbHOE YIy4YIIEHHE LEHBl WIN JPYTHX
CTOMMOCTHBIX 3HAa4eHHH B J1000i HOBOH 3asiBKE B XOJ€ AyKIMOHA WM MpPENeibl
TaKuX yIydlleHWd. B mociegnem cirydae B mpeAcTaBIeHHOW HMH(OPMAIUHU CilIeTyeT
Pa3bACHUTH 3TH Tpeaensl (KOTOpble MOTYT OBITh HEMOCPEACTBEHHO CBS3aHBI C
TEXHHYECKUMH XapaKTePUCTUKAMH 3aKyNaeMBbIX TOBAPOB).

4. B moA3akOHHBIX aKTax O 3aKylKax CJIeayeT IperyCcMOTpPeTh TpeOOBaHHE O
Oonee MOAPOOHOM IIAHMPOBAHUHM 10 CPAaBHEHHUIO C IPYTMMH METOJAaMH 3aKyHOK
BBHJy HEOOXOIUMOCTH ONpENeNCHNAs MaTeMaTndeckod (opMynasl g BbIOOpa
moOeANTENsI U MOATOTOBKH NOAPOOHBIX MPABUI MPOBEACHUS AyKIIMOHA.

5. B moA3akoHHBIX aKTax O 3aKylKaxX CIEQyeT OIpPENelINTbh WIH PEKOMEHI0BAaTh
CO34aTh MEXaHU3MBI, IIOCPEACTBOM KOTOPBIX 3aKyHalollas oOpraHu3amus OyaeT
CIEeIUTh 3a KOHKYPEHIMEH Ha pBIHKaX, Ha KOTOPBIX HCIOJB3YIOTCS TaKHE€ METOMBI,
kak OPA. B mon3akoHHBIE aKTBl O 3aKyIKax CIEAYeT BKIIOYHTH TPeOOBaHHE O TOM,
YTO 3aKyMarolas OpraHW3alys JOJDKHA pacroyiaraTb JOCTAaTOYHBIMH OIEPATHBHBIMHU
JaHHBIMH O paHee COBEPIICHHBIX CIEJIKaX, COOTBETCTBYIONIEM pPBIHKE M €ro
CTPYKType. B moa3akoHHBIX akTax O 3aKyNKax CIEAYeT MperycCMOTpeTh TpeboBaHUE
0 BHECEHWHW M3MEHEHHWI B NpoUeaypy 3aKyNoK NPH MOBTOPSIOMUXCA 3aKylKaX, €Clu
B paMKax 3THUX 3aKynmok B OPA ywacTByer ogHa W Ta >ke HeOonbInas rpymnmna
MOCTaBIIMKOB WM TOJAPSAYMKOB M €CIM HMEeTcs J00e CBHUAETEIHCTBO O
MaHUIYJTUPOBAHUY pe3yabTaTaMu DPA 3THMH MOCTaBIIMKAMH WIH HOAPSIAUYNKAMH.

Crarbs 31. Yc10BUS HCNIO0JIB30BAHUSA 3JIEKTPOHHOIO PeBEPCUBHOIO ayKIIMOHA
[**runepccplka®*|

1. Tlom3akoHHBIE aKTHl O 3aKyNKaxX MPHU3BAaHBl MOMOYb 3aKyINAONIEH OpraHU3alnuu
B OLIGHKE OOCTOSATENBCTB, NMPH HAJIHMYUU KOTOPBIX DPA sBIsIOTCS HerxecooOpa3HbIMU
n ymecTHoIMH. OHHM JOJDKHBI COJIEpKaTh PYKOBOJSIIME YyKa3aHUs, HA OCHOBAaHUU
KOTOPBIX 3aKyHaromas opraHu3anus OyneT Hu3ydaTb COOTBETCTBYIOUIMH PBIHOK /0
Hayaja MpoOUELyp 3aKyloK, C TeM 4YTOOBl BBISIBUTh CpPaBHHUTENbHBIC PUCKH U
IpeuMyIlecTBa  ayKIMOHA, W  IIOOWIPSATh  HCIOJBE30BaHHE  OOIIE3aKyMOYHOMH
TEPMHUHOJIIOTHHM AN HWACHTU(GUKAIMN O0BEeKTa 3aKymOK C IIOMOIIBIO KOJOBBIX
0003HAaYECHNH WJIN CCBHIJIOK HAa OOLIME PBIHOYHBIE CTAHJApTHl. B MOA3aKOHHBIX aKTax
0 3aKymKax cIleayeT MHOJYEepKHYThb, 4To mnpoBeacHne OPA saBmsercs Hambomee
MOIXOJAIIMM /ISl 3aKyNOK IIUPOKO PACIPOCTPAHEHHBIX TOBAPOB M YCIYT, KOTOPHIE
O0OBIYHO MPHCYTCTBYIOT Ha KPYIHBIX pPBIHKAX C BBICOKOH KOHKYpPEHIHEH, eciu
3aKynaromas OpraHW3alys MOXET [OATOTOBUTH IIOAPOOHOE ONMHCAHME WIIH
ONMCAaHHWE CO CCBUIKOW Ha OTpacieBbIe CTAaHAAPTH M €clu B odepTrax YJaCTHHKOB
TOPTOB TIPEAJIATalOTCSl OJUHAKOBOE KAaYeCTBO M TEXHHUYECKHE XapaKTePHUCTHKH.
Hanpumep, peds naer o 3aKynkax KaHLIEISIPCKUX HPHHAIEKHOCTEH, CBIPHEBBIX
TOBapoOB, CTaHJApTHOTO OOOpPYAOBaHUS CBA3H, OCHOBHOH CTPOMTENBHON MPOAYKINU
U TPOCTHIX ycuyr. Ilpm Takmx 3aKymKax CIOXHas OIeHKa He Tpedyercs, HUKAKHX
MOCJIEACTBUI C TOYKHM 3PEHHUS H3JEPKEK I[0ciie TPUOOPETEHUs HE OXHIACTCS
(aecnmnm W OXHIAETCSA, TO HE3HAYUTENbHBIE) M HE IpEANoJiaraeTcsl MOJydeHHe
KaKUX-JINOO yCIyr MJIN JONOJHHUTEIBHBIX BBITOA IIOCJIE 3aBEPIICHUS HCIOJHEHUS
MepPBOHAYAIBLHOTO JoroBopa. OPA He NpPUTOAHBI JUISI Te€X BHJIOB 3aKyINOK, INpH
KOTOPBIX HE MOJJaloInecs KOJMYECTBEHHON OIEHKE (akTOphl HPEBATUPYIOT HaL
LIEHOBBIMH M KOJIMYECTBEHHBIMH COOOpaXCHMSMHM, BKIIOUas 3aKylIKH paboOT Wi
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KOHCAQJITHHTOBBIX YCIYr (HalpuUMep, KOHCYJIBTaTHBHBIX YCIYT) W JpyTHe 3aKyIlKH,
OCHOBAaHHBIE Ha KPUTEPHH KauecTBa.

2. B moA3akOHHBIX aKTax O 3aKymKaXx MOXHO OTPAaHUYHUTh, BO3MOXXHO, Ha
BPEMEHHOH OCHOBE M B TOH CTECIEHM, B KaKOH 3TO JONYCKaeT 3aKOHOAATEIHCTBO O
3aKylKax, Hcronbp3oBaHue OPA pBIHKaMH, KOTOpBIE, KaK HW3BECTHO, SIBISIOTCS
KOHKYPEHTHBIMH (HAampuUMep, €CJIM HMEETCA JOCTAaTOYHOE KOJNYECTBO YYACTHHKOB
TOproB nisi oOecrnedyeHHus KOHKYPEHIMH M COXPaHEHUS WX aHOHUMHOCTH), JHOO
IIyTeM Ka4eCTBCHHBIX OTPAaHWYCHHMH, TAaKUX KaK OTPaHMYEHHE HX HCIOJIb30BAHUS
3aKyIKaMH TOJBKO TOBAapOB, IMPH KOTOPBIX CTPYKTypa PacxomoB MOXKET ObITH Ooiyee
MOHATHOH. B moa3akoHHBIE aKTBl O 3aKyNKaXx MOXHO BKIIOYHTH IOSCHHTEIbHBIE
CIUCKM TOBapoB, IPHEMJEMBIX s NpuodpeTeHus mocpenctsoM OPA, mmm ke
MEPEYUCINTh POJOBBIE XapaKTEPUCTHKH, KOTOPHIC [EJaloT TOT MJIM WHOM TOBap
MPUEMJIEMBIM HJIM HENPHEMIIEMBIM ISl MPUOOPETEHHUS C MOMOIIBI0 TAaKOTO METOoZa
3aKyIOK.

3. B moa3akoHHBIE aKTBl O 3aKyNKaX MOXHO BKIJIIOYUTH JOMYCTHMBIE MO 3aKOHY
OTIONTHUTEIbHBIC YCIIOBHS HCTHONb30BaHUS OPA, Hanmpumep, oObeqWHEHHE 3aKyIOK
IS TIOKPBITHS PAacXOJOB Ha CO3JAaHHE CHCTEMBI INPOBEICHHUS ayKIMOHOB, B TOM
9HUCJIe PacxonoB MocCTaBIUKOB MT-o0opynoBaHUsA M YCIYT, SBISIONIUXCS TPETBUMHU
CTOpDOHAaMH, W yKa3aHUS B OTHOIICHWH MOHATHS "LIEHOBHIX" KPUTEPHEB, MCXOII M3
moiokeHni ctathu 11 W KoMMeHTapus K Hed [**rumepccpuiku**]. B mociemnem
ciaydae B TIIOA3aKOHHBIX AaKTaxX O 3aKymKaxX CJIeAyeT pa3biICHUTh, UYTO IIpH
HCIIONIF30BAaHUH  HENEHOBBHIX  KPUTEPHEB  TPH  ONPEICICHHH  BBIUTPABIIETO
MpEeACTABICHUS TaKWe KPHUTEPHUH JOJDKHBI IOANABATHCS KOJWYECTBEHHOMY H
NIEHe)KHOMY BBIpaXeHHIO (Hampumep, B Oudpax, NPONEHTaX); 3TO IMOJOKCHHE
OTMEHSET COJep)KaIlylocs B cTaThe 11 OTrOBOpKY, COTIACHO KOTOPOH KpHTEpHUH
OJDKHBI yCTAaHABIMBATHCS B JEHEKHOM BBIPaXEHHH, "€CIH JTO NPAKTHIECKH
Bo3MOxHO". XoOTs, Kak oTMedajsocb B BBeleHMM K minaBel B PyxkoBouctse,
TEOPETHYECKH BCE  KPUTEPHUHM  MOTYT IOANABATHCS  TaKOMy  BBEIPaKEHHIO,
ONTUMAJBHBIA pe3ynbTaT OymeT JOCTUTHYT TOJBKO TOTHA, KOTAAa KPHUTEPUU OICHKH
00BEKTUBHO U SBHO MOTYT OBITH BBHIPa)KCHBI TAKUM 00pa30M.

Crarbs 53. DJIeKTPOHHBbI peBepCHBHbIH AYKLIMOH KAK CAMOCTOSAITeJIbHbII MeTO
3aKYNOK [**runepccopliaka®*|

1. Tlom3akoHHBIE aKTHl O 3aKyNKaX MPHU3BAaHBl MOMOYb 3aKyINAIONIEH OpraHU3alnuu
B OIICHKE 00CTOATENBCTB, TpeOyromux npenayKIuOHHON HPOBEPKH
KBJIN(UKALNOHHBIX JaHHBIX YYaCTHUKOB TOPTOB HMJHM PACCMOTPEHHUS W/WIM OLECHKU
NepBOHAYANBHBIX 3asiBOK. Hampumep, mnpu 3akynkax OOBEKTOB, HMEIOLIMXCS B
IIUPOKOH IpOJaXke, HE CYIIECTBYET IOYTH HHUKAKOTO PHCKa, YTO 3asBKH HE OymyT
OTBEYaTh NPEABSIBISIEMBIM TPeOOBAaHUAM IJIM YTO YYACTHUKH TOPTOB HE HPOHAYT
KBaM(pUKAIMOHHBIM  oTOOp. IlosTOMy B maHHOM cioydae HEOOXOIMMOCTH
MPOBEJCHUS NMPOBEPOK, MPEAIIECTBYIOMNX AYKIMOHY, HE CTOIb aKTyaJbHa. B Takmx
CIy4astX MOXET OBITh JOCTAaTOYHO MPOCTOTO 3asABICHHUS IOCTABIIMKOB HIIH
MOJPSIAYMKOB 710 HPOBEACHHUS ayKIHMOHa (HAaImpUMep, 3asBICHHS O TOM, YTO OHH
OTBEYAIOT HEOOXOAMMBIM KBaJIN(UKALUOHHBIM TpPeOOBAaHUSAM, IOHUMAIOT XapakTep
00BEKTa 3aKyNOK M MOTYT €ro IOCTaBUTh). B Apyrux ciydasx MOXeT BO3HHKHYTh
HE0OXOOUMOCTh B YCTaHOBICHHHM COOTBETCTBHUS INPEABABISIEMBIM TPEOOBAHHUAM 0
ayKIMoHa (HampuMmep, KOTAA K ayKIHOHY MOTYT OBITh JONYIIEHBl TOJBKO Te€
MOCTAaBIIMKK WM MOJAPSAYUKH, KOTOPBIE MOTYT HOCTaBUTh aBTOMOOWIIHM C 3apaHee
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YCTaHOBICHHBIM MAaKCHMaJbHBIM YPOBHEM BBIOpOCA BBIXJIOMHBIX TI'a30B), B CBA3H C
4eM TOoTpeOyloTcs TepBOHA4YaNbHbIE 3aiBKH. B HEKOTOPBIX TaKuMX CIydasx
3aKynaromias OpTraHM3anus MOXKET II0KeIaTh pPaH)XHPOBATh MOCTABIIMKOB MU
MOJPSIAYMKOB, TPEICTABIAIONMX COOTBETCTBYIOIINE IPEABSIBIIEMBIM TPEOOBAHUSIM
NEepBOHAYANbHBIE 3asBKH, [0 MPOBEJCHHUS ayKIHOHa (B TPUBEICHHOM HpHMEpe
MOCTAaBIIMKKN WJIN TOAPSANYHMKH, NEpBOHAYaJIbHBbIE 3aiBKH KOTOPHIX COOTBETCTBYIOT
YCTaHOBICHHOMY JHMHTY, OyIyT paH)XHPOBaThCS Ha OCHOBE YpPOBHS BbIOpoCa
BBIXJIOTIHBIX Ta30B), C TEM YTOOBI OMpPENENHTh HMX OTHOCHTEIbHYIO IO3HIHI0 H
CTENECHb YIy4IICHHS HMX 3agBOK, KOTOpash MOXET IOHAZOOUTHCS B XOJI€ ayKIHOHA
JUIsL yBEIWYEHHs IIAHCOB Ha mnolexy B aykiuoHe. B Takumx ciydasx ayKnHOHY
JIOJDKHA TPEANIECTBOBATH OIICHKA NMEePBOHAYATIBHBIX 3aIBOK.

2. B moa3akoHHBIX aKTax O 3aKylKaxX CIEeJyeT YCTaHOBHTBH JIOObIe TpeOOBaHUS,
KOTOpBIE JOJDKHBI BKJIIOYATHCA B TEHIECPHYIO JOKYMEHTAIMIO MTOMHMO TpeOOBaHHH,
MEPEUYNCICHHBIX B JaHHON crarhe. Eciam 3TH TpeOoBaHUS NMPERyCMOTPEHBI B JPYTHX
MOJIOKEHUSIX ~ 3aKOHOAATENbCTBA  NMPUHMMAIONIETO 3aKOH TOCyaapcTBa, TO B
MIOJI3aKOHHBIX aKTaX O 3aKyIlKaX CIEAyeT CAENaTh COOTBETCTBYIOIIHE CCHUIKH.

3.  Kak ormewasoce B pasgene IV Bbllle, B TOA3AKOHHBIX aKTaXx O 3aKyIKax
cienyeT  yka3aTb ~MH(GOPMAIMOHHBIH OpraH M CpEACTBAa  OIYOIMKOBAaHUS
INPUITAMICHNS K yYacTHIO B ayKIMOHE, B TOM YHCIIE B MEXIYHapOIHBIX H3IaHMSX,
KOTOpbIE TO3BOIAT 3(PPEKTUBHO NOBECTH NPHUINALNICHHE IO CBEICHHUS 3apyOesKHBIX
MOCTaBIINKOB U IOAPSTINKOB.

4. IlpumenutenpbHO K cratbe 53 (4) B MOM3aKOHHBIX aKTaX O 3aKyNKaX CIEqyeT
MEepPeYnCInuTh M yIoOCTBAa TONH30BAaHHWS BCE OCHOBAaHUSA M OTKJIOHEHHUS
MEepBOHAYANBHBIX ~ 3asABOK,  HAmpuUMep, B  COOTBETCTBHH  CO craTheit 9,
ycTaHaBIUBaroLIeH OCHOBAaHUS TS IUCKBaTH(UKALIAH, cratbeit 10,
YCTAaHABIWBAOIIEH KPUTEPHH COOTBETCTBUS  NPEIBABIIEMBIM  TpeOOBaHUAM,
crarbeil 20 00 OTKIOHEHHH TPEICTABICHUS C aHOPMAJIbHO 3aHIKCHHOW IEHOH H
crarbeil 21 00 OTCTpaHEHHWH MOCTABIINKA WM MOAPINYNKAa Ha OCHOBAaHHWH IOJKYIIA,
HECIIPaBEAIUBOTO KOHKYPEHTHOTO TIPEHMYIIECTBA WJIH KOJUIM3UH HWHTEPECOB
[**runepccepurkm* *].

Crarbs 54. DjIeKTPOHHBbIH peBePCHBHbIM AyKLIMOH KAK 3Tall, NpeAlecTBY O H
NPUHATHIO pellieHHUs 0 3aKJIIYeHUH J0roBOpa 0 3aKynkax [**runepccolika®*|

B mom3akoHHBIX aKTax O 3aKylKax CleAyeT IepeydCIUTh BCE CIy4ad, KOraa
OPA, oObsiBIIeHBII Kak MeTOJ OTOOpa BBIMTPABLIETO IOCTABIIMKA WIM MOIPSIYHKA,
MOXeT OBITh OTMEHEH C CaMOro Hadaja MNpoLenyp 3aKyloK, HampuMep, Korjga
KOJMYECTBO IMOCTABIIMKOB WM IOIPSIIYMKOB, YYacCTBYIOIIMX B 3THX IpOIenypax,
HEJIOCTAaTOYHO s oOecmedeHns >(PQPEeKTHBHOW KOHKYypeHIHH (cTarhs 55 (2)) wmm
KOTJla CYyIIECTBYeT PHCK CrOBOpa, HAIPHMeEp, €CIM aHOHUMHOCTh YYaCTHUKOB TOPTOB
Obla HapywleHa Ha Oojiee paHHHMX JTalmax MNpoueayp 3akymok (crarTbs 19
[**runmepccpuika®**] mo3BONSIET 3aKymapIled OpraHH3allMd OTMEHATH MPOLEIyPHI
3aKyIIOK M CCBUIATHCSI HA PUCK CrOBOpa B KayeCTBE OCHOBaHMA M OTMEHB DPA u
BCEX MPOLEIYP 3aKyHOK).
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Crarbs 55. Perucrpauusi y4acTHMKOB 3JIEKTPOHHOIO PeBEPCHBHOI0 ayKIMOHA
M CPOKH NpOBeeHUs AyKUHOHA [**runmepcceblika™*|

1. B moa3akoHHBIX aKTax O 3aKylKaX JOJDKEH COJIEpPXKaTbCsl HCUEPIBIBAIOIINI
nepedeHb OOCTOSTENBCTB, ONpaBAbIBAIONINX TNpoBeaeHne OPA, ecinm KoaumdecTBO
MOCTABIIMKOB WIHM TOAPSJYUKOB, 3apETHCTPHUPOBAHHBIX JUIS y4acTHsl B ayKIIMOHE,
OKa3bIBACTCSl HEAOCTATOYHBIM It oOecnedeHus 3(PPexTUBHOH KOHKYpeHIHMH. OTH
MOJIOKEHUS HE HMEIOT MNpPEINUCHIBAIONIETO XapakTepa: 3aKylamomas OpraHU3aIus
MOXET IO COOCTBEHHOMY YCMOTPEHHIO NpPHHATh pEIIEHHE O TOM, CIEAyeT JIH
OTMEHATH AyKLMOH MpPH TaKUX 00CTOATENbCTBaX. [IOCKONBKY pelIeHHe He OTMEHSTh
AyKIMOH MOXET pacXoJuThCcs ¢ oOmel wnaeeil oOecredeHnss KOHKYPEHIMH |
HEIOMYIICHUS CrOBOpa, €ro CJIeXyeT CUMTATh ONPABIAHHBIM JIHIIb B JEHCTBUTEIHBHO
UCKIIOUNTENBHBIX CIy4dasxX, KOTrJa TIpoleaypa 3akKylnoK JJOJDKHA IPOAOJDKATHCS
HECMOTPS Ha OTCYTCTBHE 3 ()EKTUBHOI KOHKYpPEHIHH.

2. UYrto kacaetrca OPA, ucnonp3yeMblX B KaueCTBE OJHOTO U3 3TANOB NpPU APYTUX
MeToJax WM croco0ax 3akKymoK, TO B IIOA33aKOHHBIX aKTaX O 3aKylmKaX MOXXHO
MpeIyCMOTPETh, YTO 3aKylarolas OpraHW3alus HMEeT BO3MOXHOCTh yKa3aThb B
TEHIEPHOH JOKYMEHTAllMM, 4YTO pELICHHE O 3aKJIIOYCHWH OO0r0BOPa O 3aKyNKax
MOXET HPHHHMAThCS HAa OCHOBE IEPBOHAYAIBHBIX 3afBOK. TaKyl0 BO3MOXXHOCTh
MOJKHO CYHTaTh aJbTEPHATHBOH OTMEHE 3aKyNOK, KOTJa KOJIWYECTBO OCTABIIMXCS
YY4aCTHHUKOB MPOLEAYp 3aKyNoK HEIOCTaTodHo Juist obecrnedeHus 3¢ddexTuBHON
KOHKYPEHIIMH IpH npoBeaeHNN DPA i Koraa CymiecTByeT BEPOSITHOCTH CTOBOpA.

Crarbsa 56. TpeGoBaHusl B X0/€ 3JIEKTPOHHOI'0 PeBEPCUBHOI0 AyKLIHOHA
[**runepccpliaka®*|

1. B moa3akoHHBIX aKTaXx O 3aKylKax CJEIyeT 3alpeTHUTb  pacKpbITHE
UACHTH()UKANNOHHBIX JaHHBIX YYaCTHHKOB TOPTOB B XOJ€ M IOCJE ayKIHOHA, B TOM
qHCclie B TEX CIydasX, KOTJa ayKIHOH MpPEeKpamaeTcss WIH IPHOCTAHABINBACTCS.
Jlto6oe sIBHOE M KOCBEHHOE PACKPBITHE TAaKWX JAaHHBIX JOJKHO OBITH 3alPElICHO, a B
MOJ3aKOHHBIX aKTaX O 3aKylKax CJeIyeT NpPHUBECTH MPHMEpPh KOCBEHHOTO
PacKpBITHsI, HA KOTOPOE PAacIpOCTPaHAETCS 3TOT 3aMpeT.

2. B TTOA3aKOHHBIX aKTaX O 3aKylKax CICHAYET MPEAYyCMOTPETH Tp€60BaHI/IC O TOM,
4YTO JIIOOBIE OonepaTophbl ayKI.lPIOHHOﬁ CHCTCMBI, ,I[CI\/‘ICTByIOH.[I/Ie OT HMCHHU
SaKyHa}OH_Ieﬁ OpraHu3anvu, AOJI?KHBI CO6JI}O,I[21TB ImpaBuJia MPOBCIACHUSA AYKIIMOHA, B
YaCTHOCTH B OTHOIICHHUU 3aIPpCIICHUSI 1106010 PaCKpLBITUA I/I,I[CHTI/I(‘I)I/IKaL[I/IOHHBIX
JAAaHHBIX YHaCTHHUKOB TOPIOB 10, B XOJ€ U IIOCJIC AYKINMOHA.

Crarbsa 57. TpeGoBanus nocJie 3J1eKTPOHHOIO PeBePCUBHOIO AYKIHOHA
[**runepccplika™*|

1. B mox3akoHHBIE aKTBl O 3aKyIKax CIEAyeT BKIIOYHUTh YKa3aHHsS, KOTOPBIMHU
OyZeT pYKOBOJCTBOBATHCSA 3aKyNamomias OpPraHU3alus IpH IPUHATHH BO3MOXKHBIX
peIIeHnH COTJIaCHO JaHHOW CTaThe, €CIM OKa3bIBACTCS, YTO BBIUTPABIIMKA yYaCTHHK
HE COOTBETCTBYET KBaJTH(PHUKAIMOHHBIM TPEOOBaHWSIM WIHM €TO 3asBKa HE OTBEYACT
¢dbopmManbHBIM TpeOOBaHMAM JIMOO OTKIOHSETCS KakK cojaepXKamas aHOPMAaJIbHO
3aHIKCHHYIO IIeHY, & UMEHHO peIICHHs 00 OTMEHE MPOLEAyp 3aKyIOK MM PEIIeHUS
0 3aKJIOYEHNU J0T0BOPA O 3aKYyINKaX C y4YaCTHUKOM TOPTOB, 3asBKa KOTOPOTO 3aHsia
BTOpOE MecTO. 3aKkynalolled OpraHM3allMM CIeAyeT HpeAnucarb OLEHUTh
nocyiencTBUsl oTMEHBl DPA, B YacTHOCTH ONpENENHTh, MOXHO JIM OyleT MpoBeCTH
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BTOPOH ayKIIMOH B paMKax TeX K€ MpOLEAyp 3aKylOK, W pacxojbl, CBS3aHHBIC C
UCIOJB30BaHUEM aJbTEPHATHBHOTO METOAA 3aKyNOK. B YacTHOCTH, MOXET OBITh
HapylleHa aHOHUMHOCTh YYaCTHHKOB TOPTOB, @ TAKXKE MOXET OBITh MOCTABJIECHO MOJ
yrpo3y IOBTOPHOE OTKpBITHE KOHKypca. TeM He MeHee TakoH pPHCK HE JOJDKEH
moOyX/aTh 3aKyNalollyl0 OPTaHM3alMI0 BCETAA OTAAaBaTh NPEAIOYTCHHE 3asiBKE,
3aHABIIEH BTOpoe MecTo. OTMEHa ayKIHMOHa MOXET IOTpeboBaThcs, HampHMEp,
KOTZIa MMEIOTCS MOJO3PEHHSI B CrOBOPE MEKAY BBIMTPABIINM YYaCTHUKOB TOPTOB U
YY4aCTHHUKOM, 3asiBKa KOTOPOIO 3aHsla BTOPOE MECTO, IIOCKOJBKY 3TO MOXET
MPUBECTHU K AaKIENTy 3asABKH C aHOPMAJIbHO 3aBBIIIEHHON IIEHOM.

2. B mom3akoHHBIX aKTaX O 3aKyIKax CIeAyeT MPeayCMOTPETh TpeOOBaHHE O TOM,
9TO TI0 OKOHYaHWUH ayKIMOHa B CTPOTOM COOTBETCTBHH C TPUMEHHMBIMHA
MOJIOKCHUSIMH ~ THUTIOBOTO  3aKOHA JOJDKHBI OBITh HE3aMEIIUTENBHO IPHHATHI
COOTBETCTBYIOIIME MEPBI, C TEM HYTOOBl OOECIEeYUTh CKOpeHIIee, HACKOIBKO 3TO
MPaKTUYECKH Pa3yMHO, BEIHECEHHE OKOHYATENHHOTO pelleHHs. Mepbl, H3I0KCHHBIC
B JaHHOW CTaThe, HE [OJDKHBI pPAacCMAaTPHUBATHCS KaK BO3MOXHOCTH CO3JaHUS
MPENsATCTBUM IUIsI aBTOMAaTHYECKOH WACHTH()UKAIMKA BBIMTpaBIIEH 3asgBKA. B 3ToH
CBSI3W B TOJ3aKOHHBIE aKTHl O 3aKyNKaxX CIeAyeT BKIIOYUTH TPeOOBaHHE O TOM, UTO
3aKymaromias OpTaHu3alus JOJDKHA BKIOYATh B OTYET MOAPOOHYI0 WH(OPMAIUIO O
IpoIenypax, NPeIyCMOTPEHHBIX B IaHHOW CTaThe, €CIM OHH HMEIH MeCTO, U O
MPUHATHIX PEMICHUSIX U MPUYNHAX UX MPUHSATHS.

Tembl, noaIeKaANIME PACCMOTPEHHUIO B MOA3AKOHHBIX AKTaX
0 3aKyINKAaX B KOHTEKCTE NMPoUeAypP PAMOYHBIX COIVIALICHU I
(crarbs 32 u rinasa VII Tunosoro 3axkona (Ilpouexypsi
PaMOYHBIX COIVIAIIEHHUH) [**runepccbUIKU™*])

O01mMe MoJI0KEeHU A

1. B moa3akoHHBIX aKTax O 3aKyNKax CJIEIyeT Pa3bsACHUTb XapaKTep PaMOYHOTO
comTamieHuss B INPUHMMAIONIEM 3aKOH rocyaapctBe. B cooTBercTBUM ¢ THHOBBIM
3aKOHOM paMOYHOE COIVIAIICHHE HE SBISETCS JOTOBOPOM O 3aKyINKax COIIACHO
U3JIOKEHHOMY B HEM OIIPEJEICHHIO0, OJHAKO OHO MOXET CUYUTAThCs HMMEIOIUM
UCKOBYIO CHJIy IOTOBOPOM B TPUHUMAIOIIEM 3aKOH TocynapcTBe. B 3Toif cBs3m B
MOJ3aKOHHBIX aKTaX O 3aKylmKax WIH JAPYruX IIOJOXKEHUAX 3aKOHOAATeIbCTBA
MPUHAMAIOIMKNX 3aKOH TOCyJapcTB NMOTPeOyeTCs pacCMOTPETh TaKHWE BOMPOCHI, Kak
WCHOJHUMOCTD COTJIAIICHHS COTJIACHO HOpMaM JOTOBOPHOTO IpaBa. B wacTHOcTH, B
MOJ3aKOHHBIX AaKTaxX O 3aKyNKax CJEAyeT YTOYHHTbh, OOSf3aHbI JIM MPaBUTEIHCTBA
UCIOJB30BaTh PAMOYHOE COIJAIleHHEe, W CTENeHb, B KOTOPOW IpPEACTABICHUS
MOCTaBIIMKOB WJIM TOAPSAYMKOB Ha IIEPBOM JTame MPOUEIypsl MOTYT OBITh
00s3BIBAIONIMMH B COOTBETCTBHHM C 3aKOHOJATEJIBCTBOM IPUHUMAIOIIETO 3aKOH
rocygapctBa. IIpuMEHHTENBHO K  OTKPBITOMY pPaMOYHOMY COIJIAIIEHUIO B
MOJ3aKOHHBIX aKTaX O 3aKylKax CleJyeT YeTKO yKa3aTh, YTO IOCTABIIUKH WIIH
MOJPSIAYNKN, KOTOpBIE NPHUCOCAUHSIOTCS K CONIALICHWIO IOCJIE INEePBOHAYAIBHOTO
3aKJIIOYEHHNs, OyayT CBSI3aHBI €TO YCIOBHSIMH C MOMEHTA IPUCOCAMHEHHUS.

2. B IMOA3aKOHHBIX aKTaxX O 3aKylnkKax CJICAYET Pa3bsACHUTHL B3aWMMOCBIA3b MEXIY
00CTOSATEIbCTBAMHU 3aKYyIIOK W pa3jIMYHBIMU PECIICHUAMH, MPUHUMACMBIMU B CBSA3H C
HCIOJB30BAHUEM MPOLEAYP PaMOYHBIX COFJIaHIeHPIﬁ, B YaCTHOCTH, TaKHUC BOIIPOCHI,
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Kak 00O0CHOBAaHHOCTb TaKOTO HCIOJB30BaHUA, BHUJ PaMOYHOTO COTJIAIICHUSA,
DOMJICKAIICTO 3aKJIIOYCHHUIO, ccpepa OXBaTa paMOYHOI0 COIJIalI€HHUs, KOJIUYECTBO
IMOCTAaBIIUKOB WKW MOAPAAYMUKOB, POJb HEHTPAJTIM30BAHHOTO 3aKyNnarwoIle€ro opraHa,
€CIIH TaKOBOM HMECTCA, U T.1.

3. UYro xacaeTcs BHJA PaMOYHOIO COIIALICHUS, MOJJICKAIIETO 3aKJIIOYEHUIO, TO B
MOA3AaKOHHBIX aKTax O 3aKylmKax CIeIyeT pa3bsiCHUTH IOPSIIOK BBHIOOpAa MEXIY
OIMCAaHHBIMH BBILIE TPEMsS BHJIAMH PAMOYHBIX COIVIALICHUH, YYUTBIBAs, YTO KaXJI0€
U3 HUX HOpeAyCMaTpUBAeT pasHbIe NPOLENYpbl KOHKYpeHUIuH. OT TOTO, HACKOJIBKO
Y3KO MOXET M JOJDKHA OIPENeNAThCS HeOOXOAMMOCTh B 3aKyIIKaX Ha IEPBOM JTarle,
OyneT 3aBHCETh YPOBEHb BO3MOXKHON M HaJulexalledl KOHKYpEHIMH Ha BTOPOM
stane. Ecmu 00BeKT 3aKyNmOK MOXET OBITh TOYHO OIpeleNieH U He OyaeT MEHSThCS B
TEUEHHE BCEro CpokKa JACHCTBHS PaMOYHOIO COTVIAIICHHS W €CJIH TaKoe pPaMOYHOE
COrNallleHHe MpeIyCcMaTpHBaeT OINpelesIeHHe BBIUTPAaBIIETO(WX) IOCTABIINKA(OB)
WIN TOAPSAAYUKA(OB) B OTHOLICHWH BCEX WIJIM YacTH OOBEKTOB 3aKYNOK Ha MEPBOM
sTane 0e3 KOHKYPEHLMH Ha BTOPOM JTalle, TO KOHKYPECHLUS Ha HEepBOM dTare OyneT
UCKJTIOYHMTENIEHO BBICOKOW, YTO ITO3BOJHUT MOJYYHTH Hawiydmue odeprtsl. Bmecre ¢
TEM TaKOW MOAXOA JHIICH TMOKOCTH M TpeOyeT TOYHOIO IUIAHHPOBAHUSA: HKECTKAs
CTaHIAPTU3ALUI MOXET OKa3aTbCsi CIOXHBIM HJIM HeleJIecooOpasHbIM pelIcHHEM,
OCOOCHHO B  KOHTEKCT€ ILEHTPaJM30BaHHBIX 3aKylOK, KOrza HOTPEeOHOCTH
OTHENBbHBIX 3aKyNaloNMX OpPraHWU3alUi MOTYT OTIMYAThCA W KOTIa, BO3MOJXKHO,
OyIeT yMecTHBIM JopaboTaTh ommMcaHWe MOTPEeOHOCTEH, YTOOB CPOPMYTUPOBATH HX
Oojiee MIMPOKO Ha IIEPBOM dTale, a TaKKe NPH HAIUYUU HEONPEICICHHOCTH Ha
pBIHKE (B YaCTHOCTH, C TOYKH 3peHHs OyIymux CpouYHBIX 3akymnok). Kornma
noTpeGHOCTH 3aKymarolled OpraHU3aliM, BO3MOXHO, HE OyAyT MEHSTHCS, HO
CUTyallusi Ha DPBIHKE SBJISIETCS HEYCTOHYMBOM M MOXET OBICTPO MEHSThCS, OyneT
YMECTHOW KOHKYpPEHLUs Ha BTOPOM OdTale, eclli TOJbKO IpobiiemMa Takol
HEYCTOMYMBOCTH HE YperyjlupoBaHa B CaMOM PaMOYHOM COITIALICHHH (Hampumep, C
MOMOLIbI0 MEXaHHW3Ma KOPPEKTHPOBKM IIeH). Yem BbIlIe KOHKYpEHLIHS Ha BTOPOM
JTane, TeM CJOXHee, ¢ aJMHHUCTPATHBHOW TOYKH 3PEHHUs, M IPOAOJDKHUTEIBHEE
OyleT KOHKYpEHIMs Ha BTOpPOM JTame M TeM CIOXHee OyneT IpelnckasaThb
OKOHYATEJIbHBIA pe3ylnbTar, MCcXols M3 Oo(depT, NPEIACTAaBICHHBIX Ha IIEPBOM OTale;
9TO MOXET 3aTpyZHHTh J(QQEeKTHBHOE cocTaBieHHe Orwmxkera. B ciydae, korma
OXHJIaeTcs BHICOKash KOHKYPEHIMsS Ha BTOPOM JTale, YydYacTHE B IKECTKOM
KOHKYpSHIIMM Ha IEPBOM OJTalle MOXET Takke He HMETh CMBICIa; BO3MOJXHO,
JOCTaTO4YHO OyneT OLEHKM KBaJlM(DUKAMOHHBIX JaHHBEIX W COOTBETCTBHUS
YCTaHOBJIICHHBIM TPEOOBAHUSIM.

4. B mox3akoHHBIX aKTaX O 3aKyNKax CJEIyeT TaKXe pacCMOTPEeTh BOIPOC O
BBIOOpPE MEXJIy pPaMOYHBIM COIVIAICHHEM C OAHHMM IIOCTABIIMKOM M PaMOYHBIM
COTJIALICHHEM C HECKOJIbKHMHU MOCTaBIIMKaMU. Eciim CymuTh MO aIMHUHHCTPATHBHOMN
3¢ (HEeKTUBHOCTH PaMOYHBIX COTNIALICHWH, TO, KaK IPaBWIO, B OONBIIMHCTBE CIydacB
Haubosnee yMECTHBIMU SABISIOTCS PaMOYHBIE COINAIICHHUS C yYacTHEM HECKOJIBKHX
MOCTAaBIIMKOB, OZHAKO C YYETOM XapaKTEepPHBIX OCOOEHHOCTEH COOTBETCTBYIONIETO
PBIHKa MOJXET OKa3aTbCs, 4TO Ooyiee BHITOJHBIM OyZET PaMOYHOE COTJIANICHHE C
OIHUM TIOCTaBIIMKOM (HampuMep, B ciydae, KOrja BaXXHO O00ECHeYuTh
KOH(HUIEHIINAIBHOCTh WM HAJEXKHOCTh IOCTABOK WM KOTZHAa Ha PBIHKE HMEETCS
TOJIBKO OJMH TOCTaBIIMK WM MoApsaduk). Kpome Toro, pamodHoe comalIeHHE,
3aKJII0YaeMO€ C OJHMM [OCTAaBIIMKOM, IIO3BOJISIET TOJYYHTh MaKCHMAalbHYIO
ONTOBYI0 CKHIKY MpPH 3aKymkKax € Y4YeTOM BO3MOXHOTO 00BbeMa 3aKyloK Yy
MOCTaBIIMKA WIM HOAPSIYNKA, OCOOEHHO KOTAa MOTPEeOHOCTH 3aKymaromei
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OpraHU3alUN COCTABIAIOT 3HAYUTENBHYIO JIOJI0 PBIHKA M CYLIECTBYET IOCTAaTOYHAs
OTPEICIEHHOCTh B OTHOIIEHHH KOJHYECTBA OOBEKTOB, KOTOpBIE IUIAHHPYETCS
3aKynuTh B Oyaymem (oOecreunBaeMas, HampuMmep, HaJdUMdueM Yy 3aKylaromei
OpraHU3alUi ONpEACICHHBIX 0053aTenbcTB). Takoi BUA COTVIAIIEHUS MOXXET TaKKe
obecrieuntp Ooee BBICOKYIO CTENECHb HAJEXKHOCTH IIOCTABOK, IIOCKOJBKY
COOTBETCTBYIOIIUI ITOCTABIIMK, CKOpeH Bcero, OyaeT B COCTOSIHUM OO0ECHEeYUTh
norpe6bHOCTH B HONHOM oObeme. PamodHble cormameHuss ¢ HECKOIbKUMHU
MOCTAaBIIMKAMHM, KOTOpbBIC 3aKIIOYAIOTCA dalle, HOAXOAAT IS ClydaeB, KOrja Ha
HayaJbHOM 3Talle He M3BECTHO, KTO OyleT NPHU3HAH HAWIYYLIMM IOCTABIIMKOM HIIH
MOJPSIAYMKOM Ha BTOPOM 3Tare, OCOOEHHO, €CJIM OXHIAeTCs, 4TO HOTPEOHOCTH
OyAyT MEHSATbCS WJIM YTOUHSATHCS Ha BTOPOM JTale B TEUCHHE CpPOKa JeHCTBUA
PaMOYHOTO COTJIALICHWs, a TaKXe €CIM Ha PBIHKE CKIAABIBAETCS HEYCTOHYHMBOE W
ObIcTpoMeHsIoImeecst  moyiokeHne. OHM  Takke  TO3BOJISIOT — OCYHIECTBIATH
LEHTPATN30BaHHBIE 3aKyNKH M MOTYT o0ecnedunTh Oojiee BBICOKYIO CTEIEHb
HaJCKHOCTH IIOCTABOK NpPH HAJMYWKM COMHEHHI B TOM, 9YTO OAMH MOCTaBIIHK
CMOXET 00eCTeunTh BCce MOTPEOHOCTH.

5. B moI3akoHHBIX aKTax O 3aKyNKax ClelyeT MOAYEPKHYTb, YTO JUIS 3aKJIIOYCHUS
3¢ GEKTHBHOTO PaMOYHOTO COITIALICHHS Ba)KHEWIIee 3HAYCHHE MMEET ONTHMAJIbHOE
IUIAHUPOBAaHUE 3aKyNOK, NpPH 3TOM CaMH paMOYHBIC COIVAIICHHUS HE SBISIOTCH
AJBTEPHATHBON IUIAHMPOBAaHUIO 3aKynok. DddexkTuBHOe IulaHMpOBaHUE TpeldyeTcs
Ha 0o0ouX 3Tamax MpoLexypsl PaMOYHBIX corjaimeHuid. be3 Hero Henb3s BHIOpaTH
NPaBWIBHBIA BHJ PaMOYHOTO COIVIALICHHUS, 3aKIIOYUTh 3(dexkTuBHOE pamMovHOE
cornamenue ¥ obecneduTh ero dp¢pexTuBHOE neiicTBHe. B MON3akOHHBIX akTax o
3aKyNKax ClIeAyeT MOJYEPKHYTh, YTO B CAMOM COIJIAIICHUH JOJDKHBI OBITH B MOJHOM
Mepe yKa3aHbl BCE MOJOXEHHS W YCJIOBHS, ONHMCaHHEe OOBbEKTa 3aKyIOK (BKIOYas
cienuuKanuu) W KPUTEPHH OIEHKH B IeNax oOecredeHHs Ooyiee IIUPOKOTO
YYacTHS M BBICOKOW CTEIICHH MPO3PayHOCTH M y4eTa OrpaHMYCHHH, KacCaloIIUXCs
U3MEHEHHUS MOJIOKEHUI WM YCIOBMH B TeUeHHE CpoKa JeHCTBUSA pPaMOYHOTO
COTJIallCHUSI.

6. B mnoa3zakoHHBIE AaKTBI O 3aKyNKaX MOXHO BKIIOUHUTh PEKOMEHJALNH O
OPUHATAN MEp MO0 HapallMBaHWIO HAJIEKAIIET0 IOTEHIHaNa JUIs MPUHSATHS
ONTHMAJbHBIX PEMIEHHH C yd4EeTOM TOT0, 4YTO [If 3(PQPEKTUBHOTO BBINOJIHEHUS
paMOYHBIX  COIJIAIIEHUH MOXeT TmoTpeboBaThcsi Oosiee  BBICOKHH  ypOBEHBb
MOJATOTOBKH, YeM JUIs APYTUX METOJOB 3aKyNoK, M 3aJ0rOM HX YCIENIHOTO |
HaJJIeXKAMeT0  HCHOJB30BaHUS  OyJeT OpraHu3amus IOATOTOBKM  KagpoB |
MPOBEJEHNS APYTUX MEPONPHUATHH IO HAPAIIMBAHUIO NMOTCHIIHAJIA.

7. B mNOA3aKOHHBIX aKTax O 3aKyloKax CIEAyeT TaKXe pPacCMOTPETh TaKHe
BOIPOCHI, KaK KOHTPOJb 3a JEHCTBHEM pPAaMOYHBIX COINTAIICHUH ISl OLEHKH HX
3¢ (HEeKTHBHOCTH B KOHTEKCTE KaXKIbIX 3aKyIOK, a TakKe 3a pPBIHKOM 3aKyHNOK B
1enoM (JOCTUTaroTCs JIM Ha MPAaKTHKE INPEANONaraeMble BBITOABI C TOYKH 3PEHUS
aIMUHHCTPATUBHON 3(()EKTHBHOCTH M COOTHOLICHHS II€HBI M KaueCTBa), BIUSHUEM
3aKJIIOYEHHOTO PAaMOYHOTO COMIANICHWS Ha KOHKYPEHIHIO Ha COOTBETCTBYIONIEM
pBIHKE, OCOOEHHO B TOM cCllydae, KOIJa CYIIECTByeT pHCK (OPMHUPOBAHUS
MOHOIIOJIFHOTO ~ WJIM  OJHUIOIIOIBHOTO  pBIHKA, W  COOJIONEHHEM  TapaHTui,
IpEeIyCMOTPEHHBIX B TumoBoM 3akoHe i oOecmedeHus  MPO3pavyHOCTH,
KOHKYPEHTHOCTH M OOBEKTHMBHOCTH B XOJ€ MX OCYNIECTBICHHA. B TO ke Bpems
cilenyeT KOHTPOJIMPOBATh JEATEIBHOCTh OTACNBHBIX 3aKyMarolUX OpraHu3anui,
UCHONB3YIOIUX  paMOYHbIE COMIamIeHHs, U  3(G(PEKTUBHOCTh  3aAKIIOYCHHOTO
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PaMOYHOTO COMIAIIC€HUA C TOYKH 3PECHUA LIEH IO CPABHCHHUIO C PBIHOYHBIMH LICHAMH
IIpU OCYHIECTBJICHUHN OJHOKPATHBIX 3aKYIIOK. IloBBIIIEHHE IIEH WK YMEHBIICHUE
KadyeCcTBa 0(1)epT MOXeT OBITh 06YCHOBJICHO HEHaIJIC)KalluUM HJIN HEIIPaBUIIBHBIM
HCIIOJB30BAHUEM PAMOYHOTO COIJIAIICHUA 0,[[HOI71 WM ABYMS  3aKylnaroumuMu
OopraHu3anusiMu.

8. Ecim mnpunmMaromee 3akoH TOCyZapcTBO TpeOyeT OCYIIECTBISATh BCE
OTepanuy, CBS3aHHBIE C PAaMOYHBIMH COIJTAIIEHUSIMH, B JJIEKTPOHHON (opMe HIH
moompsieT K 3ToMy (WJIM HaMepeBaeTcsl 3TO CIeNaTh), TO B IMOJ3aKOHHBIX aKTax O
3aKyIKax MOJKHO MpPeIyCMOTpeTh TpeOOoBaHHE O TOM, YTO BCS COOTBETCTBYIOIIAs
nHbopManus [OJKHA XPAHUTHCS Ha KakoW-TM0O LEHTpalbHOH Itardpopme, dUTO
TaKke CIOCOOCTBYET MOBBIMICHHUIO NPO3PAaYHOCTH M 3(PPEKTUBHOCTH CBSI3aHHBIX C
HUMH OIEpalNii, a Takke 00erdaeT KOHTPOIIb.

Crarbs 32. Yc10BUS HCNIOJIb30BAHUSA NPOLEYPbl PAMOYHOIO COIJIAIICHUS
[**runepccplika®*|

1. HO,I[SaKOHHLIe aKThbl TPHU3BAHbBI ITOMOYb SaKyHaIOHleﬁ OopraHu3anii B OLCHKE
O6CTO§IT€HBCTB, IIpA KOTOPBIX HCIOJIB30BAHUE NPOLUEAYPBI PAaMOYHOI'O COTJIAIICHUSA
ABIISACTCA I.[CJICCOO6p8.3HBIM n  YMCCTHBIM. B Hux CJICOYET H3JI0XKHUTH MCEPHI,
CHOCO6CTBy}OH.II/Ie MOBBIIICHUIO CTCIEHU OOBEKTHBHOCTHU Inpru HNPpUHATHH pCH.IeHI/Iﬁ
00 HCIOJIB30BAHUU npoueaypsl paMOYHOTO COTJIAlICHUS W €T0 BUAEC U TEM CaMBbIM
YIYYIIEHUTIO KOHTPOJIA 3a TEM, ABJIAOTCA I IIPpUHUMAEMBIC pemeHusA
HeﬂeCOO6paSHHMI/I npu 06CTOﬂTeHBCTBaX, Koraa 3aKJII049acTcAa KOHKPETHOC
PaMOYHOE COTJIAIICHUE.

2. IlepBoe 0OCTOSATENBCTBO, YKa3bIBAION[EE HA YMECTHOCTh HCIOJIb30BAHUS
MpOLEAYpPhl PAaMOYHOTO COTJAIICHMS, 3aKJIIOYaeTcss B TOM, 4UYTO TOTPEOHOCTH
3aKynarouein opraHuzauuu oyzner, "Kak oxugaercsa"”, BO3HHKATH Ha
"HeonpeAeNeHHON WJIM MHOTOKpaTHOM OCHOBe". B moA3akoHHBIX akTax O 3aKyIlKax
CleIyeT pa3bsCHUTb, 4YTO OTH IIOCIEAHHE YCIOBUS HE 00543aT€IbHO JIOJIKHBI
JIOTIONHATE APYT Apyra, XOTsS Ha NPaKTHKe OHWM OyayT nyOnmpoBarh Apyr Apyra.
Bropoe oOcTOATENBCTBO 3aKgO4aeTcs B TOM, UYTO HEOOXOJUMOCTh B OOBEKTE
3aKymoK "MOXET BO3HHKaTh Ha Oe3oTnararenpHod ocHoBe". Ccpulka Ha
HEOTIpEACICHHYI0 IMOTPEeOHOCTh, IMOAPa3yMEBAONIasi, YTO CPOKH, KOJWYECTBO WIIH
naxe OOBEKT 3aKyNnmoK, HE M3BECTHBI, IIO3BOJSET HCIIOJIB30BAaTh PAMOYHOE
comameHue JUis  oOecledeHHWs HaJe)KHOCTH TII0CTaBOK, a TakXke B Clydae
MPEIIOoNaraéMblX HEOJHOKPATHBIX 3aKyHNOK. B IOI3aKOHHBIX aKTax O 3aKylKax
CIeIyeT TakXKe pPacCMOTPETh MOHATHE "OXMAaHWE" W MOPSAIOK OIECHKH BEPOSITHOCTH
00BEKTUBHOTO BO3HUKHOBEHUS TaKo mpeanoaaraeMoi MOTPEeOHOCTH.
AJMUHHCTpPATHBHBIE pAacXoAbl HAa JBYXJTAIHYI0 IPOLENYypy aMOPTH3HUPYIOTCS C
YBEIMYCHHEM KOJIMYECTBA 3aKyNoOK; WHBIMH CIOBaMH, €CJIHM IIpH IOBTOPHBIX
mpoueaypax OyaeT dYalle HCHOJIb30BaThCS pPAaMOYHOE comamenue. B cmydae
HEOTPEACHCHHBIX 3aKyHNOK 3TH pPacXoAbl JOJKHBI aMOPTH3HMPOBATHCA C YYETOM
BEPOATHOCTH BO3HHUKHOBEHHUS TMOTpeOHOCTH ® oOecrmedynBaeMoil  paMOYHBIMHU
COMTAICHUSIMH HAJe)KHOCTH IIOCTaBOK (Hampumep, 3a CYeT 3abJaroBpeMEHHOTO
OTIPEZCJICHNS IEH U APYTUX yCIOBHH).

3. B IMOA3AaKOHHBIX aKTaxX O 3aKylnKaX MOXHO NPUBECTU NPUMEPBI TOBAPOB, IJIA
3aKYIIKH KOTOPBIX MOXHO PpacCMOTPETH BONIPOC 00 HCIOJIB30BAHUU mpouaeayp
PaMOYHBIX cornamenuid. Pedr Moxert UATH O KaHOCIAPCKUX NPHUHAMICIKHOCTAX,
3amaCHbBIX YacCTAaX, I/IH(bOpMaI_lI/IOHHBIX TEXHOJIOTUAX MW YycCiyrax II0 MaT€puaJIbHO-
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TEXHUYECKOMY OOCIyXHMBAaHHIO, KOTOpPblE OOBIYHO 3aKyNalTCi Ha peryasipHON
OCHOBE WM HEOJHOKPATHO M B pPa3HOM KOJIMYECTBE, M, BO3MOXKHO, B YCIOBHAX
BBICOKOIl KOHKypeHIMH Ha pblHKe. OHH TakKe MOAXOIST U1 3aKyHNOK TOBapoOB W3
HECKOJBKMX HCTOYHHKOB, TaKHX Kak »JJEKTPOIHEPrus, a TakkKe TOBapOB,
MOTPEeOHOCTE B KOTOPBIX MOXXET BO3HUKHYTh B OyZylIeM B CPOYHOM IOPSIKE WIN B
Ype3BBIYAHHBIX CHUTyallWsX, HampuMep JeKapcTB (KOrja BaXXHO HE JAOMYCTUTh
3aKyIKy TOBapOB HH3KOTO KauyecTBa IO YPE3MEPHO 3aBBINICHHBIM I[€HAM, YTO MOXKET
MPOM3OHTH B CIy4yae OCYIIECTBICHHWS CPOYHBIX 3aKyNOK WIH 3aKylNoK B
Ype3BBIYAHHBIX CHTYyalUsX W3 OJHOTO HCTOYHMKaA). IIpm Takmx BHIaxX B3aKyIoK,
BO3MOJKHO, MOTpedyeTcs Takke 00ecHeunuTh HaJe)KHOCTh IIOCTABOK, KaK W B Clydae
3aKyNKH CIEIUATU3UPOBAHHBIX TOBAapOB, W3TOTOBJIEHHE KOTOPBIX IPEATIONaraeT
HaJU4Yue CIeNUaTbHONH NMPOM3BOJICTBEHHOW JIMHUH, JUIS YETO PaMOYHBIC COTTAIICHUS
TaKKe SBISIIOTCS MOAXOISIINM CPEACTBOM.

4. B mom3akoHHBIX aKTax O 3aKylmKaX MOXHO IPHUBECTH INPUMEpH 3aKyNoK, B
OTHOIIEHUU KOTOPBIX BONPOC OO0 HCIIONB30BAaHWU IPOIEAYP PaMOYHBIX COTIAIICHUN
paccMaTpuBaTh HE clenyeT. Pedb WIeT O CIOKHBIX 3aKyIKax, MOJIOKCHHS M yCIOBHS
KOTOpBIX (BKJIIOYAs crenuuKamuu) B KaXIOM CIydae pa3IndaroTcs WU, Kak
MOXXHO OXHJaTh, MU3MEHITCS IO TPUHATHS PEHOIeHUS O 3aKIIYCHHH JOTOBOpa O
3aKymKaxX, HalpuMep O 3aKylKaxX, CBSI3aHHBIX C 3aKIIOYCHHEM JOTOBOPOB,
MpeAyCMaTPUBAIONMNX KPYIHBIE MHBECTHIMH WM ONEpalHd C KallUTalloM, 3aKyNKaxX
BBHICOKOTEXHUYHBIX JJIH CIIEIHAIN3UPOBAHHBIX TOBAPOB M 0oJiee CIOKHBIX YCIYT,
IS KOTOPBIX HCHOJIB30BaHUE NPOLEAYPHl PaMOYHOTO COTJAmIEHUS B IEJIOM HE
IMOJIXOJTHT.

Pemrenne o 3aK/II04eHNH 3aKPbITOI0 PAMOYHOIO COTJIALIEHHsI U TPeOOBaHUS
NPUMEHHUTEJBHO K 3aKPBITHIM PAMOYHBIM COLJIalIeHUsIM (cTaTbu 58 u 59
[**runepccplaku®*])

Pewenue o 3axniouenuu PaAMOUYHO20 cocllauleHusl

1. Tlom3akoHHBIE aKTBl O 3aKyIKaX JIOJDKHBI COIEpXKaTh YKa3aHUs, KOTOPBIMH
OyleT pyKOBOACTBOBATHCS 3aKylamollas OpTaHU3alus IPH BEIOOpE MeTona 3aKyIoK
Ul TPUHATHS PELICHUS O 3aKII0OYCHHWH 3aKpBITOTO PaMOYHOIO COINALICHUS C
ydeToM ToJokeHH# ctarhu 28 Tumomoro 3akoHa [**rumepcceimka**]. BaxkHOCTB
obecrieyeHnsl JKECTKOH KOHKYPEHIMHM Ha T@epBOM JTale IPOUEAYyp 3aKpPBITHIX
pPaMOYHBIX COIJIALICHHH NOApa3yMeBaeT, YTO B IIOA3aKOHHBIX aKTaX O 3aKyIKax
CIIEyeT TPEeNyCMOTPEeTh, YTO OCHOBHBIM METOAOM JUISl HPUHATHSA PpEIICHUS O
3aKJIOYCHUH 3aKPHITOr0 PaMOYHOTO COTJIAIICHUS JOJDKHBI OBITH OTKPBITHIE TOPTH.
B moa3zakoHHBIE aKTBI O 3aKylKax CIeIyeT BKIIOYUTh YeTKHE YyKa3aHus,
Kacalolluecss IPUMEHEHHUS MCKIIOYCHUH B OTHOIICHHH OTKPBITBIX TOProB, |
OPEeIyCMOTPETh B HHMX MEXaHHM3M TIIATeJIbHOTO PAacCMOTPEHHS BoIpoca o
NPUMEHEHUH TaKUX HMCKIIOYEHHH, OCOOCHHO C YYETOM pHCKOB Ul KOHKYpEHIIHH,
CYIIECTBYIOIIMX IIPH MCIOJB30BaHMU NPOLENYpP PAaMOYHBIX COINAIICHUH, W BHIOB
3aKyNOK, JUII  KOTOPBIX  MOTYT  HCIOJb30BaThCsi  pPaMOYHBIE  COIVIALICHUS.
B moJ3akoHHBIX aKTaX O 3aKylKax CJeAyeT HPHUBECTH IPUMEpHl CiIydaeB, Korja
YMECTHBIMH MOTYT OBITh 3aKYIIKH, aJbTePHATHBHBIE OTKPBITBIM TOPTaM, B 4YaCTHOCTH
UCIIOJI30BaHME PAMOYHBIX COITIAICHHH JUIsL ONEpPaTUBHBIX W SKOHOMHYECKH
1eJIecO00pa3HBIX HEOJHOKPATHBIX W CPOYHBIX 3aKyIOK TOBapOB HM3KOH CTOMMOCTH,
TaKMX Kak YCIYyTd [0 MaTepHalbHO-TEXHHYECKOMY OOCIY)XHBaHHIO WIH YOOpke
(B OTHOIIGHUH KOTOPBIX 3aKyNKH C IPOBEICHHEM OTKPBITHIX TOPrOB MOTYT OBITH
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SKOHOMHMYECKH  HELeNecOoOOpa3HbhIMH), W CHEIHAIN3HPOBAHHBIX TOBAapoOB, B
JaCTHOCTH MEAMKAMEHTOB, 3JEKTPOIHEPTUH U YUCOHUKOB, B OTHOIICHHH KOTOPBIX
Takass IIpoIexypa MO3BOJsIET oOecrnednTh HaJe)KHbIE HCTOYHHKHM IIOCTAaBOK Ha
OTPaHMYEHHBIX PBIHKaX. B Upe3BBIYaWHBIX CHUTyalMAX JUIsl NPHHATHS pPEIICHHS O
3aKIIOYCHUHM  3aKPBITOTO  PAaMOYHOTO  COMIANICHHS MOXET OBITh  YMECTHBIM
UCHOJB30BAaHUE 3aKyNOK C MPOBEJICHHEM KOHKYPEHTHBIX IIEPErOBOPOB HIIHM 3aKyHOK
U3 OIHOTO MCTOYHWKA. Ha mpakThke CymecTBYIOT MpUMEpPHl 3PGEKTUBHBIX 3aKyHOK
CIOXXHBIX OOBEKTOB C HCIOJb30BAHMEM PAMOUYHBIX COIVIAICHUH B COYETaHUH C
METOJaMH 3alpoca MpPEJIOKEHUI ¢ IMPOBEJEHHEM AHMANora, TAaKHe KaK 3aKylKd
CITyTHUKOBOTO obopynoBanus " CHEIMAJBHBIX CUCTEM CBSI3H JUTST
MIPaBOOXPAHUTEIBHBIX OPTaHOB.

2. B mnog3akoHHBIX aKTax O 3aKylKaX, BO3MOXHO, IPHUICTCS pa3bICHUTH
BEPOATHBIE OTCTYIUICHHUS OT NMPOLENYpP METOJa 3aKyINOK, BBIOPAHHOTO IS MPUHSATHS
pelIeHnsl O 3aKIYEHHH PaMOYHOTO COIJIAIIEHHUS, YTO HEOOXOAMMO ISl OTPaKeHUS
crnenuuKN MpOoUeaypsl paMOdHOro corjameHns. CTENeHb OTCTYIUICHHH B KaXKIOM
ciaydae OyneT pa3HOIl B 3aBUCHMOCTH OT BHJa 3aKJIIOYaEMOTO 3aKPBITOTO PAMOYHOTO
comranieHus (HaIpUMep, 3aKpPBITOE PAMOYHOE COINIANICHHE, IpEAyCcMaTpUBaIoNiee U
HE MpegycMaTpHBaollee KOHKYPEHIHIO Ha BTOPOM J3Tame, a TaKkKe C ydacTHeM
OJHOTO WM HECKOJbKHX IOCTaBIIMKOB IJIM MOAPSIAYMKOB). B 3Toif cBA3M B
MOJ3aKOHHBIE AaKThl O 3aKyHKaX MOXHO BKJIIOYUTh MOSCHUTENBHBIN, a He
WCYEPIBIBAIONINI MEPEYCHb BO3MOXKHBIX OTCTYIIICHUH.

3. B KOHTEKCTe 3aKphITOr0 PAMOYHOIO COIJAIIEHUS C YYaCTHEM HECKOJIbKUX
MOCTABIIMKOB B IMOJ3aKOHHBIE AaKThl O 3aKylKaX CJEAyeT BKIIOYHTh yKa3aHUs
OTHOCHUTEJIIBHO TOTO, CJEAYeT JH 3aKylalolled OpraHu3aluyd YCTaHABIHUBATH
MUHUMAJIbHOE WM MAKCUMAaJlbHOE KOJIMYECTBO MOCTABIIMKOB MM TMOAPSIYUKOB,
Y4acTBYIOIIUX B PaMOYHOM COIJIAIICHUH, MM U TO, U JPYroe, U €CIH CIeAyeT, TO
YTO HAJ0 MPU 3TOM YYHUTHIBaTh. Hampumep, yka3aHue MUHHMAaIbHOTO KOJHUYECTBA
YYaCTHUKOB MOXET OBITh HEOOXOAUMO Ui OOECICUeHHUsS] HAJEKHOCTH IMOCTABOK;
KOT/Ia MPEANoiaraeTcsi KOHKYPEHIIMsT Ha BTOPOM 3Tare MpOUEAYyphl [uiss oOecreueHus
3¢ (HeKTUBHON KOHKYPEHIIMH, HEOOXOAMMO [OCTATOYHOE KOJUYECTBO MOCTABIIMKOB
WIH TOJPSIAYUKOB, U C ITOH LEIbI0 B YCIOBUSAX TNPHUBICYCHHUS K YYaCTHUIO MOKET
YCTaHABIMBATHCS MUHUMAJIbHOE MIU JOCTATOYHOE KOJIHUYECTBO  YYACTHHKOB.
VYkazaHue MaKCHUMAaJbHOTO KOJMYECTBA, MOXET ObITh, HAaNpUMeEp, YMECTHO, KOrJa
3aKymnarIast opraHu3anus 0KHJIAET, 9TO KOJIMY€ECTBO MPOLISIINX
KBIM(UKALMOHHBIM OTOOp MOCTABIIMKOB HIJIM TOAPSJYMKOB, TMPEACTABUBIINX
OTBEYAIOIINE TPEOOBAHUAM TpeACTaBIeHUsA, Oymer OoJbIIe, YeM MOXeT OBITh
npuHaTo. Takas CHTyalusi MOXeT OTpa)xarh aIMHHHUCTPATHBHBIN MMOTEHIIMAI
3aKynarouieil opraHu3alii, a MMEHHO TO, YTO OOJbIIEe KOJUYECTBO YYACTHHKOB
MOXET CBECTH Ha HET aJMUHHCTpaTHBHYI 3(dexTuBHOCTh mpoueaypsl. Jpyras
MpUYMHA OTPAHMYCHHUS KOJIMYECTBA YYACTHHKOB 3aKJIOYAETCSs B MNPEJOCTABICHUHU
KaXJIOMY M3 HHX PEaJbHOTO IIaHCa Ha 3aKJII0YEHHE JIOrOBOPa Ha OCHOBE PAMOYHOTO
COTNIALIICHHS] U MOOMIPEHUH MX K YCTAHOBIICHHIO HAMJIydIleH IEHbl B pamKax CBOEH
odepThl M, COOTBETCTBEHHO, MPEIJIOXKCHHUI0O MAaKCHMAaJIbHO BO3MOXXHOTO KadecTBa.
B mo/i3akOHHBIX aKTax O 3aKylmKax CJeJyeT periaMEeHTUPOBaTh CHUTYallMI0, KOrJa
MHUHUMAJIbHOE KOJUYECTBO YYAaCTHUKOB HE MOXKET OBITh [JOCTHUTHYTO, MyTeM
BKIIIOYCHHS B HHUX TpeOOBaHHMS O TOM, YTO 3aKyMarolias OpraHu3alus JI0JDKHA
yKa3blBaTh B TEHICPHOI MOKYMEHTAI[MM CBOU MOCIEAYIOUIME MEPBI, KOTOPbIE MOTYT
BKJIIOYATh OTMEHY 3aKyMOK HJIM 3aKJIIOUYEHHE PaMOYHOTO COIJIAIICHUS C MEHBIIUM
KOJIMYECTBOM MOCTABIIUKOB WU IOAPSTIHKOB.
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4. Pemenue 0 3aKJIOYEHHH 3aKPHITOTO PAMOYHOTO COTJAMICHHS  MOXKET
MOJUIeKaTh YTBEPXKJICHUIO BHENIHMM OpPraHOM; MEXaHH3MBl IPEABAPUTEIHHOTO
YTBEPKACHHUS TAKOTO POAA MOTYT OBITh IPH3HAHBI YMECTHBIMH B TEX CIIydasx, KOTna
paMOYHBIE COITAIIEHUS HCIIOJNB3YIOTCS MHUHUCTEPCTBAMU M IPABUTEIbCTBEHHBIMHU
BEJOMCTBaMU. B TakoM ciydae B TMOJ3aKOHHBIX aKTax O 3aKylKax CIeayeT
IpeIycMOTpeTb  TpeOoBaHME O  TakoM  YTBEPXKICHHM W IIPEAYCMOTPETh
COOTBETCTBYIOIINII MEXaHM3M. B mopsake anbTepHAaTHBBl NPUHUMAIOIIEE 3aKOH
TOCyZapCTBO MOXKET BKJIIOYHTH TpPeOOBaHHWE O INPEABAPUTEINHHOM YTBEPXKICHUH B
CaMO 3aKOHOJATEIbCTBO M PErIaMEHTHPOBATh MEXaHW3M €ro JeHcTBUS B
MIOJI3aKOHHBIX aKTaxX O 3aKyIKax.

5. B IMOA3aKOHHBIX aKTaX O 3aKylKaxX JOJIKHBI COACPIKATHCA YKa3daHUA A
SaKyHaIOHleﬁ OopraHu3zanuu OTHOCHUTCJIBHO HCO6XOHI/IMOCTI/I 3aKJIFIOUYCHUA B
HEKOTOPBIX CiydasaX OTIACIbHBIX COTJIAIICHUH C OTACJIBbHBIMH IOCTAaBIIMKaAMH HWJIH
noapssA4MKamMu, y4JacTByrOIIMMHU B PaMOYHOM COIJIAIICHUH. B MNOJA3aKOHHBIX aKTax O
3aKynKax cCJeayeT YCTAaHOBUTH 0611.[66 npaBujIO, COIJIACHO KOTOPOMY YCJIOBHA
PaMOYHOI0 COTJIalICHUA JOJIP)KHbBI OBITh OJWHAKOBBIMH JJIA KaXXA0I'0 ITIOCTaBIIMKa
WM [IoApAaYUKA. Wckmrouenus wu3 23TOro npaBujia MOI'yT JOIIYCKaTh JIMIIb
HE3HAYUTECIIBHBIC PAa3JIMUWs, KaCarmolqUueCsa TOJBKO TaKuUX HOJIO)I(CHHﬁ, KOTOpbIC
ABIAOTCA OCHOBAHHEM JJIA 3aKIIOYCHHA OTACIBbHBIX COTJIaIICHUH. HaHpHMep,
3aKIIOYCHUEC OTACIBbHBIX COMIAaIlIeHHH MOXKET OBITh OIIpaBIaHHBIM B TE€X ClIydasdx,
Korjaa H€06XOHI/IMO 3alllUTUTL IpaBa HCMaTepI/IaJIBHOI\/‘I nIn HHTCHHCKTyaHBHOﬁ
COOCTBEHHOCTH HIN Korjga MOCTaBIIHUKH HJIn noaApssAYNKA HaIlpaBUuJIn
NNpCACTAaBJIICHHUA JHUIIb Ha 4YaCTb o0beKTa 3aKYIOK. B IMOA3aKOHHBIC AaKThI O 3aKyHKax
CIEOAYET BKIIOYUTH TpC6OBaHI/IC 0 BKJIIOYCHHH B OTYET OCHOBaHHUM JUIA 3aKIIIOUCHUA
OTACIBbHBIX COTJIAIICHUN W I/IH(bOpMaI_lI/II/I 00 N3MCHCHUAX, BHCCCHHBIX B Ka)XXJ0€ H3
OTACIBbHO 3aKIIOYCHHBIX COTJIaIICHUH.

Cpoxk Oeticmeus coenauierus

6. B moa3akOHHBIX aKTax O 3aKyNKax CIEeJyeT YCTAHOBUTh MaKCHMAaJbHBIH CPOK
JEHCTBUSL 3aKPHITOTO PaMOYHOTO cormameHus. lIpakTudeckui ONBIT CTpaH, B
KOTOPBIX HCIIONB3YIOTCSA 3aKpPBHIThIC paMOYHBIE COTJTAIICHUS, CBHIETEIBCTBYET O TOM,
YTO TOTCHUIMAJbHBIE MPEUMYIIECTBA MJAHHOTO MeToJa OOBIYHO  HAYMHAIOT
MPOSIBISITHCSL B TOM Cllydae, KOT[a CPOK JEHCTBUS PAMOUYHBIX COITIAIICHHH SIBISETCS
JIOCTaTOYHO MPOJOJDKHTEIBHBIM IS TOTO, 4TOOBI OBlIa BO3MOXHOCTH INPOHU3BECTH
CepHIo 3aKymnok, Hampumep 3-5 ner. [o mcredeHnn 3TOTO CpoKa MOXKET HPOSBUTHCS
Oonee CymIeCTBEHHBIH aHTUKOHKYPEHTHBIM MOTEHIHAJ, KOTJA MOJIOKEHHUS M yCIOBHS
3aKpBITOTO PAMOYHOTO COIVIAIICHUS, BO3MOXKHO, Oojiee HE OyAyT OTpakaTh TEKyIue
PBIHOYHBIE YCIOBHS.

7. B moA3akOHHBIX aKTaXx O 3aKyHmKax CIEIyeT pas3biCHUTh, YTO B paMKax
YCTaHOBICHHOTO MAaKCHMaJbHOTO CPOKAa MOXET OBITh YMECTHBIM pas3HBIH CpOK
JEHCTBUSL PAaMOYHOTO COMJIALICHWS B 3aBHCHMOCTH OT OOCTOSTENBCTB 3aKyIOK, B
YaCTHOCTH  3aKyNaeMbIX TOBapoOB, KOHKPETHOTO pBIHKA H  HOTpebHOCTEeH
3aKymnaronieil opraau3anuy. II0CKOIBbKY HEKOTOPBIE PBIHKH 3aKyIOK MOTYT MEHSTBCS
ObicTpee, OCOOEHHO €CIM CYIIECTBYET BEPOSTHOCTh DPAa3BUTHS TEXHOJOTHH, UYTO
XapakTepHO, Hampumep, i  00BeKTOB  3akymok B  obmactu  HWUT u
TEICKOMMYHUKAIMH, WIM TOTPEOHOCTH  3aKylalomed  OopraHu3alud  MOTYT
W3MEHNTHCS 32 YCTAHOBIEHHBIH IEpHOJ, TO M HAAJICKANMH CPOK JUIT KaXAOH
3aKyNKH MOXET OBITh B CHJIy OTHX OOCTOSTENbCTB 3HAUYHTENBHO KOpOUe
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MAaKCUMAJIbHOI'O CpOKa, YCTAHOBJICHHOTO B IIOJA3dKOHHBIX aKTaX O 3aKyIIKaxX. HpI/I
3aKynKaX HEKOTOPBIX YacTO 3aMCHACMBIX 00BEKTOB OITHMAaJIbHbIC CPOKH MOTYT
COCTaBJIATH HECKOJIBKO MECAICB. HpI/I HaJduyuu Oojice CTaOUIbHBIX 06’BCKTOB,
PBIHKOB H HOTpC6HOCT€I71 CpPOK HCﬁCTBHH pPaMOYHOTO COITIalICHUA MOKET OBITh
MIPOAOJDKUTEIBHBIM  JISI  TOTO, yTOOBI OblIa BO3MOXKHOCTH IIPpOU3BECTU CEPHUIO
3aKyIOK IUIA U3BJICYCHU A MaKCHMaJIbHOM BBITOIBI U3 3TOTO METOAA.

8. B 3Toil CBA3M B NON3aKOHHBIH aKT O 3aKylKax cJeIyeT BKIIOYHTH YKa3aHUs,
KOTOPBIMH OyZeT pyKOBOJCTBOBATbCS 3aKylamollas OpraHu3aunus Hpd BeIOOpe
MaKCHMAJIBHOTO CpOKa JEHCTBHS KOHKPETHOTO PAaMOYHOTO COIJIAIICHHS B paMKax
MaKCHMAJBHOTO CpPOKa, YCTaHOBJICHHOTO B IMOJ3AaKOHHBIX aKTaX O 3aKylKaX, WIH B
HUX CaMHX MOXHO YCTaHOBHUTH DPa3Hble MaKCHMAJbHBIE CPOKH JUIS Pa3HBIX BHJIOB
3akynok. Takue ykasaHHs JOJDKHBI TaK)K€ YYHUTBHIBATh 3aBHCUMOCTh CPOKa ACHCTBUSA
paMOYHBIX  COIJIAICHHH OT JIIOOBIX BHENIHWX OrpaHWYeHWHd  (Hampumep,
TOCyIapCTBEHHBIX OFOKETHBIX TpeOOBaHMI).

9. B mom3akoHHBIX aKTax O 3aKymKax CIeIyeT TakXKe pa3bsiCHUTh, YTO
MaKCUMAJIbHBIM CPOK [EMCTBHS, YCTAHOBJICHHBIM 3aKyHarolledl opranuzamuen s
KOHKPETHOTO paMOYHOTO COTJAIIEHHS B  paMKax MaKCHMalbHOTO  CpOKa,
YCTAaHOBJICHHOTO B TMOJ3aKOHHBIX aKTaX O 3aKyIKaxX, BKJIIOYAaeT BCE BO3MOIXKHBIC
CPOKH TIPOMJICHUS  IEPBOHAYANBHOTO  CpOKa  OEHCTBHA  COOTBETCTBYIOIIETO
pamouHoro cormameHus. Jlloboe  HpUOCTAaHOBICHHE  OCHCTBUA  PaMOYHOTO
COTJIAICHHs] B pe3ylbTaTe IPOLEAYp OCIApUBAHUS MPOIJIEBAET CPOK ACHCTBHUSA
9TOTO PAMOYHOTO COTJIAIICHHS Ha TMEPHUOJ IPHUOCTAHOBIEHHUS, OIHAKO OOMIMI CpOK
NEeHCTBUS PaMOYHOTO COTJIAIICHUS OCTAaeTCs HEM3MEHHEIM.

10. Eciu  npuHuMaronime  3akOH — TOCyAapcTBa  JKEJAT  NPELyCMOTPETh
BO3MOJKHOCTb  HpPOAJEHUS  CpOKa  JAEWCTBHA  pPaMOYHOTO  COMJIANICHHA B
UCKIIIOUYNTENBHBIX OOCTOSITENBCTBAX, TO B IOJ3aKOHHBIX aKTaX O 3aKyIKaX CIEIyeT
paspemmuTh 3TO, yKa3aThb TaKHe OTpaHWYCHHBbIE OOCTOSATENbCTBA M 00OECIEYHTB,
9TOOBl CPOKM MpPOAJNEBATHNCH JIMIIb HA HENPOAOJDKHUTEIBHOE BpeMs H B
OTpaHMYEHHOM 4HCIe ciydaeB. Hampumep, B ciydyae NPHPOAHBIX OENCTBUH WIH
OTPaHMYEHHOTO TIPEMJIOKCHHUSI Ha PHIHKE IPOBOJUTH HOBBIC 3aKYNKH MOXET OBITh
Helesecoo0pa3Ho, MOCKONbKY YCIOBHS JEHCTBYIOIIErO0 pPaMOYHOTO COTJAIIeHUS
MOTYT OKa3aTbcsi 00Jiee BHITOAHBIMHU.

11. B mOA3akOHHBIX AaKTax O 3aKylmKax CIEAyeT IPeayCMOTPETb MEpbI
BHYTPEHHETO KOHTPOJII BO M30€XKaHWE 3JI0YNOTPEOICHH, CBA3AHHBIX C NPOJICHUEM
MEPBOHAYAIFHO YCTAHOBIGHHOTO CpOKa JIEHCTBHS M BHECEHHEM OTOBOPOK
OTHOCHUTEJIBHO 3TOTO CPOKa, OCOOCHHO KOIJa pEIIeHHEe O 3aKIUEeHHUH JO0TOoBOpa O
JIOJNTOCPOYHBIX IJIM KPYHHBIX 3aKylKaX HIPHHUMAaeTcs B KOHIE CpOKa JEHCTBUS
PaMOYHOTO COTJIAIIEHHUS.

IIpeononodcumenvHule ycio6us

12. B IMMOA3aKOHHBIX aKTaX [JOJIKHBI COACPIKATBHCA YKa3aHUA, KOTOPbBIMH 6YHCT
PYKOBOACTBOBATBHCA 3aKylaromiass oOpraHusanus, KOraa AOTOBOPHAA NIE€HA MAOJIKHA
WA HE NOJKHA YCTaHaBJIMBATBCA Ha IIEPBOM JTallec. HaHpHMep, €CJIN II€Ha o0beKTa
3aKYyIIOK KoJieOJIeTCs WM 3aBHCUT OT OOMEHHOTO Kypca wWiIM ¢€CJIu COCTaB
IIOCTAaBIIUKOB YCIIYI' MOXET BIOCIEACTBHU HU3MEHUTHCA, TO IIBITaThCA YCTAaHOBUTH
LIEHY JO0roBopa C cCaMOro Haydajla OpoueAypbl 3aKYIIOK MOXET OBITh HEBBITOAHO.
3aKpI>ITLIe PaMOYHBIE COTNTAIICHUA HEPEAKO KPUTHUKYIOT 3a TO, YTO YKa3bIBAEMBIC B
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HUX ICHBI 0OBIYHO PaCCYUTHIBAIOTCA 1O YaCOBBIM CTaBKaM, KOTOPBIC, KAK IIpaBHIIO,
OTHOCHUTCJIBHO BBICOKH. HOBTOMY BMECTO HHUX B IMOA3AKOHHBIX aKTax O 3aKyIKax
CIEOAYECT PEKOMEHAO0BATh, B HAMJICXKAIINX CIydasdaX, YKa3bIBaTb HEHBI 3a BBINOJIHCHUE
o0bema pa60T WA OCYIIECTBIIEHUE BCETO IIPOCKTA.

13. TlosoxkeHHs PaMOYHOTO COTJIAIICHHS MOTYT OrPaHMYUBATH KOMMEPUYECKYIO
ruOKOCTh, €CIM B  KadecTBe OZHOTO M3  YCIOBHH  HPEAYCMAaTPUBAIOTCS
rapaHTHPOBAaHHbIE MHHUMAJbHBIE KOJMYECTBA WIIM €CJIM DPAaMOYHOE COINAIICHHUE
JIefCTBYeT KaK HCKIIIOYUTENbHOE COITALICHHE O 3aKylKaX, XOTs OTCYTCTBHE TaKOH
IrHOKOCTH CIIEyeT paccMaTpUBaTh ¢ y4eTOoM 0ojiee BBITOAHBIX LIEHOBBIX YCJIOBHH €O
CTOPOHBI MOCTABIIMKOB WM MOIPSIIYUKOB. B 3TOH CBA3M B NMOA3AKOHHBIX aKTax o
3aKyNKax CJeIyeT pPEeKOMEHIOBAaTh: a) yKa3blBaTb B TCHICPHOH JOKYMEHTALUH
npeamnoyiaraeMoe  (HeoOs3aTelIbHOE) KOJNMYECTBO, Onaroiaps 4YeMy paMOYHOE
COrJalleHHe  MOXET  CIIOCOOCTBOBATH  IOJYYEHHIO  PEAIHCTHYHBIX  odepT,
OCHOBaHHBIX Ha 4YeTKOM HOHHUMaHWM oObeMa norpebHOcTeil  3akynaroeit
OpraHu3alliy, a 3aKylaolias OopraHW3alus HpPU W3MEHEHUH PBIHOYHBIX YCIOBUIl
CMOXET OCYHIeCTBIISATH 3aKyIKH BHE pPaMOYHOIO COITIALICHMS; M b) yKa3blBaTbh
o0si3aTenbHOE  KOJNMYECTBO, HANPHMEpP, MHHUMAallbHO€ MM  MaKCHMAJbHOE
KOJIMYeCcTBO. JIJIsi HEKOTOPBIX PBHIHKOB OJHO peIIeHHEe MOXET oKaszaTbcs Ooiee
NOAXOAALIMM, YeM JpYroe; MeXaHH3M KOHTPOJIS MOXET CIYXHUTh OCHOBOIi
COOTBETCTBYIOIIMX DPYKOBOJSIIMX YKa3aHWUI WM ONUPaTbCs Ha IPaKTHYECKHUE
IPUMEpHl, KOTZAa 3aKylalolleld OpraHW3alUy NPUXOAUTCS JAENaTh COOTBETCTBYIOIIHIT
BBIOOP.

14. B TIOA3aKOHHBIX aKTaxX O 3aKylnkKax CIEAYET pa3biACHUTH, UTO €CJIN HU3BECTHBI
MakKCUMaJIbHasE WJIA MHWHHMaJIbHasA COBOKYINHass CTOMMOCTH PaMOYHOTO COTJIalICHUSA,
TO OHa JOJI’)KHa OBITh YKa3aHa B CaMOM CONIAII€HWH, B MMPOTUBHOM CJIydac€ CIEAYET
YKa3bIBaTh IIPEAIIOTIOKUTEIIbHY IO CTOUMOCTD. B Kadye€CTBEC AJIbTCPHATUBHOT'O
BapHuaHTa, €Clin  paMOYHBIM COTJIalICHUEM 6yZ[yT MMOJIb30BaTbHCA HECKOJIBKO
3aKynaroumx OpFaHPI3a].lPII71, CIEOAYET pa3peuInuThb Ka)K,I[Oﬁ N3 HUX YCTaHABJIMBAThb
Ppa3Hyto MaKCUMAJIbHYIO CTOUMOCTB B 3aBUCUMOCTH oT XapakTepa u
npeamnojiaraeMoro M3Hoca 3aKynaeMbIX O6’bCKTOB; B O3TOM CcCJIyd4a€ B COINIAII€CHUHN
JOJI’KHBI OBITh YKa3aHbl COOTBETCTBYIOINIHUE CYMMBI JIsA Ka)K,HOI\/‘I SaKyHaIOHleﬁ
OpraHu3anuu. Ecnn makcmmanbHas win rogoBasg CTOMMOCTH OTPAHUYUBACTCA H3-3a
0COOCHHOCTH 6IOZ[)KGTHOI"O mpomecca B TOM HWJIWM HWHOM TrocygapCTBe€, TO B
TMOA3aKOHHBIX aKTaX O 3aKylnkKax CJIeayeT l'IO,Ilp06H0 YKa3aTb ApPpYyru€ HOPMATHUBHO-
IIPaBOBBIC UCTOYHUKH.

15. B mnoA3akoHHBIX akTax O 3aKylKax CIEAyeT MpelycMOTpeTb TpeboBaHHE 00
YKa3aHHW B PaMOYHOM COIJIAIIEHWH BCEX IPEANON0KHUTEIbHBIX YCIOBHH B TOH
CTENECHH, B KaKOW OHHM M3BECTHBI, OTPAKCHUH B OTYETE BCEX OTOBOPOK B OTHOIICHHUHU
MPEINONOKUTEIbHBIX YCIOBUA HIM 3afABICHHMM O TOM, 4dYTO 0Oojee TOYHOE
OTpEJeNIEHHe MPEAIOTOKUTEIbHBIX YCIOBUH HE MPEACTaBISICTCS BO3MOXHBIM
(Hampumep, B cilydae SKCTPEHHBIX 3aKyIOK); yKa3aHHe KaK MOXHO 0Oojiee TOYHBIX
MPEIIONOKUTENbHBIX YCIOBUH B TeX CllydasX, KOTZa OKOHYAaTEIbHOE YCJIOBHE
HEU3BECTHO, MTO3BOJISICT NMPHUBJIEYh K 3aKyNKaM OOJIBIIE YYaCTHHUKOB.

Buecenue donycmumblx usmeneHull 8 pamouHoOe coO2naulenue 8 meueHue cPoka e2o
oelicmeus

16. B xontekcre ctareit 59 (1) (d) (iii) u 63 [**rumepccpku®*] B MOA3aKOHHBIX
aKkTax O 3aKylnKax CIeAyeT 3alpeTUTh TaKOoi NIMPOKWUH [qUana3oH JOMyCTHMOTO
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W3MEHEHUS! KPUTEPHEB OLEHKH M HX OTHOCHUTEIHHOTO 3HAUEHHUS, KOTOPBIH MOXKET
JUIINTh TPAKTHYECKOTO 3HAYCHHs] TapaHTHUH, W3JIOKEHHbIE B cTarhe 63 Tumosoro
3aKOHa. OTH TapaHTUM YCTAaHABIMBAIOT MpEJeNbl JONYCTHMOIO Juana3oHa
W3MEHEHUH yCIIOBHH 3aKylOK B TEUCHHE CPOKa NEHCTBHUS PaMOYHOTO COITIAIICHHS, C
TE€M 4TOOBI 00ECIEYUTh OTCYTCTBHE JIIOOBIX M3MEHEHHH ONMUCAHUS O0BEKTa 3aKyINOK
U MIPO3PAYHBIA M MPECKA3yEeMbIi MOPSILOK BHECCHHS APYTHMX U3MEHEHHH.

17. B mNOA3akOHHBIX aKTaxX O 3aKyNKax CJIeIyeT OMpPEIeIHTh MEXaHW3MBl HaJg30pa
3a COOMIOIEHWEM OJTHX TrapaHTHi. BO3MOXHOCTh HM3MEHEHHsS 3TOH OLEHKH M HX
OTHOCHTENIBHOTO 3HAYeHHUs B paMKaxX IapaMeTpoB M JAMana3oHa, yCTAaHOBJICHHBIX B
paMOYHOM COTJIALICHWH, HE JOJDKHA TNPUBOAUTH K OTKa3dy OT HaJJIekKallero
IUTAHWPOBAHMA  3aKyNOK, HCKAKEHHWIO TIpollecca MNPHHATUSA pEIIeHWH panu
obnerdyeHuss aJAMHUHUCTPATUBHOW HArpy3KH, HCIOJb30BAHUIO CIHUIIKOM OOIIMX
ONMCAaHMH, HE OCHOBAHHBIX HA TIIATEJBHOM aHaidW3e MOTpeOHOCTEeH, U
HAaMEPEHHOMY  COCTaBJIEHHIO  JOTOBOPOB O  3aKymkKax €  pacdyeToM Ha
MPUBHJICTUPOBAHHBIX MOCTABIIMKOB MM HoApsa4unkoB. Ilociiennee 0coOEHHO BaXHO
B TeX CllydasX, KOTAAa OCYIIECTBIEHHE 3aKylOK MOPYYEHO BHEHIHEMY
KOMMEPUECKOMY IICHTPAIM30BAHHOMY 3aKyIOYHOMY YYPEXICHHUIO, KOTOPOE MOXKET
UCIOJB30BaTh PaMOYHOE COTVIAIIEHWE A MoiydeHust npuObuin. COOTBETCTBYIOINE
Mepbl HaA30pa IOMOTalT HE JIOIMYCTHUTh TOTO, 4YTOOBI OTHOCHTEIBHO THOKHE
KPUTEPHUN OLEHKM BKIIOYAINCh B PaMOUYHBIC COMIAIICHUS IS COKPBITHUSA (akTa
NPUMCHEHUS] HEHaJUIeXaluX KPUTEpUEB, OCHOBAaHHBIX Ha CrOBOPE WM CBS35X
MEXJIy 3aKylaloled opraHu3aluedl W MOCTaBIIMKAMHM WM IOAPAAYUKAMH, U
MO3BOJIAIOT BBISBIATH HApyLICHUs, CBS3aHHBIE C IPEIONpPEAEICHHEM pe3ylIbTaToB
BTOPOTO 3Tama 3aKyloOK BONPEKH pe3ylabTaTaM IIepBOTO JTala KOHKYPEHIUH,
OTACHOCTh 4Y€T0 OCOOCHHO BBICOKA IPU MHOTOKPATHBIX 3aKkymnkax. OcyIiecTBICHUIO
TaKoTO HaJ30pa CIOCOOCTBYIOT TpeOOBaHMS O TMPO3PAYHOCTH NMPUMEHEHHS TI'HOKHX
KPUTEpHUEB OICHKH, 3a0JIarOBPEMEHHOM OINPEACICHUH Juana3oHa JOIMYCTUMBIX
W3MEHEHHMH W PacKpBITUU COOTBETCTBYIOIICH MH(OpMAIINH.

ﬂeﬁcmeue 3AKpbImMO20 paAMOUYHO2O CO2NAWMEHUA U KOHMPOJIb 3 €20 ocyulecmeienuem

18. B moa3akoHHBIX aKTaxX O 3aKyHKax CJIEAyeT Pa3bsACHUTH, YTO OOBIYHO, XOTSA H
HE BCeTrla, pemieHHe O 3aKIIOYEeHWH IOTOBOpPa COTIACHO PaMOYHOMY COTJIAIICHHUIO
MpUHUMAEeTCd Ha OCHOBAaHHHM TeX JX€ KpHUTepueB (TpEICTaBIeHHWE C HAaWMEHbBIIEH
meHOH wiu ¢ Hauboiee BBITOJHBIMH YCIOBHSIMH), KOTOpPBIE HCIIOIB30BAIACH Ha
MEepBOM JTalle; HampuMep, 3aKymaroias OpraHW3alus MOXXET pPEIIUTb, YTO CpPeau
MOCTAaBIIMKOB WM TOAPSIAYMAKOB, MOJYYHBIIMNX HamOojee BHICOKHE OICHKH Ha
MEepBOM dTame 3aKymok ([0 BBITOOHOCTH TIpeINCTaBlIeHHU), mobemurenem Oymer
MPU3HAH TOT, KOTOPBIM MPEACTaBUT IpEUIOKEHHEe ¢ Hambojee HHU3KOH IEeHOH,
MOJIHOCTHIO OTBEYaroliee TPeOOBAHMAM, YKAa3aHHBIM B IPUIJAIICHHH K YY9acTHIO BO
BTOPOM JTare 3aKymnok. Eciu mpemrycMOTpeHBl Kakne-TH00 W3MEHEHHUs WIIH JpyThe
BapHaHTHI, TO B TOJ3aKOHHBIX aKTax O 3aKylKax CJeAyeT PeKOMEHIIOBaTh yKa3aTh MX
B PaMOYHOM COTJIALIICHUH.

19. Ecmm or 3akynaromeidl opraHm3anuu He TpeOyercs obecmedmBarh mAeiicTBHE
3aKpBITOTO PAMOYHOTO COTJIALICHHWS B PEXHMME OHJIAWH, TO B IOJ3aKOHHBIX aKTax O
3aKylKax cJlexyeT MHOJYEPKHYTh IPEUMYIIECTBA MPOLEAYPHl B PEXHME OHJIANH,
3aKmrodaromuecss B 0Ooiee BBICOKOM ypoBHE 3((EKTHBHOCTH W MPO3PavHOCTH
(HampuMep, TOJOXEHHS M YCIOBHS MOTYT OBITh JOBEACHBI IO CBEICHHS
OOLIECTBEHHOCTH  NpH  IIOMOINM  THINEPCCHIIOK;  HampasieHHe  OyMakKHOTO
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MPUITAMICHNS K y4acTHIO B KOHKYPEHIMH Ha BTOPOM 3Tale IMpOLEAYyp MOXET OBITh
CBA3aHO CO CJIOXHBIMH M HEyJOOHBIMH U1 TOJb30BaTelIell IpoIenypamn).
B mox3akoHHBIX akTax O 3aKyNKax CIEAyeT NMPeAyCMOTPETh TpeOOBaHHME O TOM, UTO
3aKynaromias OpraHM3anus [OJDKHAa yKa3aTh B PAaMOYHOM COIJAIIEHHH BCIO
nHGOPMAINIO, KACAIOIIYIOCS IEHCTBHS PaMOYHOTO COIVIAIICHUS B PEXUME OHJIANH,
HanpuMep HHPOPMAIHUIO O TPEeOOBAHMAX OTHOCHUTENIBHO MOJKIIOUCHHS K BeO-caiTy,
KOHKPETHOTO  IPOrpaMMHOTO  oOecrnedyeHus, TeXHWYecKux (QyHKOuH u, B
COOTBETCTBYIOIIUX CIydasix, MPOU3BOAUTEIHHOCTH.

20. B moa3akoHHBIX aKTaXx O 3aKylKax CJEIyeT Pa3bsICHUTh MOPSAIOK IOJydeHUS
OCHOBHBIX BBITOJ] OT PAaMOYHBIX COIVIANIEHUH U CHOCOOBI TMPEOJOJICHUS HX
HEJIOCTAaTKOB. B 4acTHOCTH, B HHUX CIEAYyeT paccMOTPeTh pealibHbie (HaKThI
MPAaKTHYECKOTO MPUMEHEHHS BO MHOTHX  IPAaBOBBIX CHCTEMax pPaMOYHBIX
COTJIALIICHHUH, COTJIACHO KOTOPBIM LIEHBI, KaK MPaBUIIO, SBISIOTCS (UKCHPOBAHHBIMHU
M HE KOJIEONIOTCS B 3aBUCUMOCTH OT PHIHKA, a 3aKyMAaOl[Ue OPraHU3alHHA CTPEMSITCS
OCYUIECTBJIATh 3aKyNKH Ha OCHOBE JCUCTBYIOLIET0 PAMOYHOIO COIJIAIICHHS, Iaxe
€CIIM ero YCJIOBHUsI HE BIIOJHE YIOBJIETBOPSIOT WX IMOTPEOHOCTSIM M HE OTPaXKaroT
TEKYIEro MOJOXEHUsT Ha pPBIHKE, C TeM 4YTOObl HE HAuYMHATH HOBOW MPOLEAYpPbHI
3akynok. Kak crnenctBue, 3aKymamlUM OPTaHU3alusM, BO3MOXHO, HE YHacTCsi B
JIOCTAaTOYHO#M Mepe OICHHUTDH LIEHYy M Ka4eCTBO IPU pa3MEUICHHH KOHKPETHOTO 3aKa3a
Ha 3akynkd. OHM MOTYT JelaTh CIHWIIKOM OOJIbLIONW ymop Ha creuupuKanud B
ymep0 1eHe.

21. [na mnpeomoNeHHMs OSTHUX HEAOCTAaTKOB B TMOA3aKOHHBIE aKThl O 3aKyIKax
cilexyeT BKJIIOYHTH TpPeOOBaHME O TOM, YTO 3aKyMalONINEe OPTaHW3ALUH JIOJIKHBI
MEePUOANYECKH OLEHWBaTh B TEYCHHE CpPOKa JEHCTBUSA 3aKPBITOTO PaMOYHOTO
COTJIALICHHUS, NPOAOIDKAIOT  JIM  PaMOYHbBIE COTJIAIICHHUS obecreunBath
3¢ (HEeKTUBHOCTh 3aKyNOK M BO3MOXXHOCTh IOJYYECHHS HAWIydIIETO HA KOHKPETHBIN
MOMEHT BPEMEHM NpPEUJIOKEHHUS Ha PBIHKE (HAIpHMEp, OCTAIOTCS JIM yKa3aHHbIE B
HEM ILEHBI M YCIOBHS aKTyaJbHBIMH M KOHKYPEHTHBIMH). 3aKyNaloNie OpraHUu3alnuu
JIOJDKHBI TaKXX€ paccMaTpuBaTh BCIO COBOKYIHOCTH 3aKyNOK, HpPeIyCMOTPEHHBIX
paMOYHBIM COINIALICHHEM, B IEJAX PENICHHWs BOMpOca O TOM, OIPABIBIBAIOT JIK
MOJTyYeHHBIE BBITO/BI MPOM3BEACHHBIE 3aTpaThl. s TOro 4TOOBI OLEHUTH, SBISAETCS
W TIpeAsiaraeMo€ TEXHHYECKOE PEHICHHE WIH TMPOJYKT MO-TPEKHEMY HAWITYUIIUM
UMEIOIINMCST Ha pBIHKE BapHaHTOM, MOXXHO, B YAacCTHOCTH, TNPOBECTH pPHIHOYHBIE
uccienoBaHus, 0oOHapoaoBaTh cdepy NEHCTBUS PaMOYHOTO comtamieHus u T.4. Ecim
pamMouyHOe cornameHue Oonee He obecrneynBaeT ONArONPUATHBIE KOMMEpPYECKHE
YCIIOBUS JUISL 3aKylalolled opraHu3alud, TO B IOA3AaKOHHBIE aKThl O 3aKyNKax
clexyeT BKIIOYHTH TpeOOBaHHME O TPOBEACHHMM HOBOW MPOLEAYPHl 3aKyHOK
(kMaccuueckod TpOIEeAypbl WIM TPOIEAYpPHl 3aKIIOYCHHUS HOBOTO PaMOYHOTO
comrameHus). B 1OA3aKOHHBIX aKTax O 3aKylmkax cleayeT oco0o yka3aTb Ha
HEXXEJaTeIbHOCTh 3aKIIOYCHHSI JJOTOBOPOB O JOJTOCPOYHBIX MJIM KPYIHBIX 3aKyIKax
B KOHIIE CPOKa JEHCTBUS PaMOYHOTO COMIALICHHS, ITOCKOJBKY 3TO IMOBBIMIACT PHCK
3aKyIOK yCTapeBIINX MM YPE3MEPHO AOPOTHX TOBAPOB.

22. Ecmm PaMOYHBIC CONIAIICHUSA 3aKJIIOYalTCA C HECKOJBKHUMHU IIOCTaBIIWMKaAMH
Wi noApsaa4YuKamMu, TO Ka)KHHﬁ W3 HHX OOBIYHO JKeJaeT 3HaTh 00 00beMe CBOMX
0053aTeILCTB C CaMOro Hayajla u MEPUOANYECKH IMOJyYaTb O HHUX I/IH(bOpMaI_lI/I}O B
TCUCHUC CpoOKa HeﬁCTBHH pPaMOYIHOTO cormamecHus (HaHpI/IMep, IIocJe
OCYHICCTBJICHUS 3aKyIIOK Ha OCHOBE paMOYHOIO COI'JIaHIeHI/I}I). B »oT0it cBsIzm B
TIMOA3aKOHHBIX aKTaX O 3aKylnkKax CJIEAyeT NpPEayCMOTPETH Tpe60BaHI/IC O TOM, 4YTO
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3aKymnaronme OopraHu3anuun JOJI?KHBI TIEPUOANICCKH nIn mo 3anpocy
I/IHCI)OpMI/IpOBaTL NMOCTABIIUKOB HJIN MOAPAAIHUKOB 00 00beMe uX 0053aTeNbCTB.

OdopMmileHHe OTKPBITOI0O PAMOYHOI0 COIVIAIEHUS U NPeAbsiBJIsieMble K HEMY
TpedoBaHus (cratbu 60 u 61 [**runmepcebliaku™**])

1. B TIOA3aKOHHBIC aKTBI O 3aKYIIKaX MOXHO BKIIFOYUTH PEKOMEHIAIIUIO O TOM, 4YTO
IMPpUTIIAIICHUE K YYaCTUIO B OTKPBITOM pPaMOYHOM COTIJIAIIEHWUU JTOJKHO OBIThH
IOCTOSIHHO JOCTYIHO Ha BC6-CaI>'IT€, Ha KOTOpOM 6yz[eT pasME€II€HO paMO4YHOEC
corjmamenue. B HHX MOXHO TakKe BKIIOYHTH Tpe6OBaHI/IC O TOM, 4YTO BCA
I/IHCI)OpMaL[I/IH, Kacariiasacsa HeﬁCTBHH OTKPBITOTO PaMOYHOIO COTJIAlICHHUSA, MOJDKHA
OBITH IMTOCTOSIHHO AOCTYyIIHA Ha 2TOM BeO-caiite. B IMOA3aKOHHBIX aKTaX O 3aKyIIKax
MOXHO MEPEIYUCITIUTH I/IH(bOpMaI_lI/I}O, KOTOpast, KaKk MHUHUMYM, JOOJDKHA OBITH TaM
YKaszaHa, a UMC€HHO:

a) Ha3BaHME M aJpeca BCEX 3aKyMallUX OPTraHu3aluid, KOTOPbIE MOTYT
HCIOJB30BaTh PAMOYHOE CcoOINamieHHe (€CO paMO4YHOE COTNALICHHE JOMyCKaeT
y4acTHE HECKOJIbKMX MOTCHIMAIbHBIX 3aKyMalIIMX OpTraHu3aluii Ha BTOPOM
Jrarme);

b)  yupexnenue, orBedaromee 3a O(GOpPMIIEHHE U aIMHUHUCTPUPOBAHUE
PaMOYHOTO COTNAMIEHUS NPH HAJINYUU HECKOJIbKHMX 3aKyHalONINX OpraHU3aIluii;

C)  TOJIHOMOYHS IIEHTPAJbHOTO 3aKyMarIEro YYpEexkJCHHUS, €CIH TaKOBOE
uMmeeTcsl (Hampumep, YIOJIHOMOYEHO JH OHO OCYHIECTBIATH COOTBETCTBYIOIHE
3aKyIKH OT CBOEro COOCTBEHHOTO WMEHH (B KadecTBe IpHWHOHWIANA) 0e3
COOTBETCTBYIOIIEH  HEOOXOAMMOCTH  ONYONMKOBAaHUS  CBEICHHH O  CBOMX
COOCTBEHHBIX OpraHM3alMIX-KJIMCHTAX; OJHAKO, €CIH ATO YYpEeXKICHHUE JCHUCTBYET B
Ka4ueCcTBE areHTa, TO TAaKWe CBEACHHS JOJDKHBI MTyOJIUKOBATHCS);

d) MakcHManabHOE KOJIMYECTBO ITOCTABIIMKOB WM IOJPSIAYHUKOB, KOTOPBIE
MOTYT Yy4YacTBOBAaTh B pPaMOYHOM COIVIAIICHUH, €CIM Takoe KOJMYECTBO
YCTaHABIMBAETCS, W TMPOLEAYpPHl M KPUTEPUH OTOOpa 3TOT0 MaKCHMAaJIbHOTO
KONM4ecTBa. B MOJ3aKOHHBIX aKTax O 3aKylKax CjelyeT NOAYepKHYTb, 4YTO
YCTaHOBICHHE MAaKCHMaJIbHOTO KOJMYECTBA MOXXET OBITH ONpaBZaHO H3-3a
OTPaHMYEHHOH IPONU3BOAUTEIBHOCTH CHUCTEMBI CBS3HM, a HE MO KAaKOH-THOO HHOMN
npuunHe. B HEMX ciegyeT ykasaThb METOIBI, KOTOpBIE 3aKylaromas OpraHH3aIus
MOXET HCHOIB30BaTh JUII OTOOpa MaKCHMAalbHOTO KOJMYECTBA YYAaCTHHKOB Ha
HEAMCKPUMUHAIMOHHOW OCHOBE, HANPUMEDP OOCIyXHMBaHHE B MOPSAJIKE MOCTYIUICHUS
3as1BOK, jkepeObeBKa, pOTalMs WM WHOHM cilydailHBI BBIOOp Ha TOBApHOM DPBIHKE U
IpenynpeskJeHne MOCTABIINKOB MM MOAPSIAYNKOB O BOSMOXXHOCTH OCIAapUBaHUS;

€) CpOK JeHcTBHS pPaMOYHOTO COTJAMIeHHA. B 3ToM KOHTekcTe B
MOJ3aKOHHBIX aKTaX O 3aKyHmKaX MOXHO IPEIyCMOTpPeTh TpeOOBaHHE O TOM, YTO
CPOK IEHCTBHSI OTKPHITOTO PaMOYHOTO COTJIALICHWS HE JOJDKEH OBITh Ype3MEpHO
MPOMOJDKUTENBHEIM M JOJDKEH YCTAaHAaBIMBATHCA MCXOAS M3 Xapakrepa OOBeKTa
3aKyIOK I 00ECHeUeHUsI BOSMOXKHOCTH BHEAPEHHUS HOBBIX TEXHOJIOTHH W pEIICHUH
n Bo wusbexaHue ycrapeBaHus. Kpome TOro, HEOTpaHWYECHHBIH CpPOK JEHCTBUS
PaMOYHOTO COINANICHUS MOXET OTIYTHYThb IOTCHIMAIBHBIX IOCTABIIUKOB MJIN
MOJPSIAYNKOB;

f) TpC6OBaHI/I${, KOTOPHBIE JOJIZKHBI CO6HIOHaTB IIOCTaBIIUKH nIn
MMOAPAAYUKA IJI YHIaCTUS B COTTIAIICHUH,
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g) BCC€ MPOYHE€ OCHOBHBIEC MOJOXKEHUA U YyCIOBUA PAMOYHOTO COTVIAICHUSA,

h) mepedyeHr MOCTAaBIIMKOB W MOAPSAYUKOB, YYaCTBYIOIIHX B PaMOYHOM
cormameHnu (B TOJ3aKOHHBIX aKTax O 3aKylmKaX MOXHO pa3bsICHUTH, YTO
OonyOIIMKOBaHHWE JTOTO TEPEYHS MOXKET OBITh J(P(EKTHBHBIM OCYIIECTBICHUEM
TpeOOBaHUSA O IIyONUYHOM YBEIOMJICHHH O pEIICHHH O 3aKIIOYEHHH PaMOYHOTO
COTJIAIICHU I, U3JI0XKEHHOTO B cTaThe 23 (1) TumoBoro 3akoHa);

i)  HaMMEHOBaHWE MOCTABIIMKOB WJIH IOAPSAYMKOB, C KOTOPBHIMH OBLIO
pEIIeHO 3aKJIIOYUTh JOTOBOPBI O 3aKyNKaxX COINIACHO PAaMOYHOMY COIJIALICHHIO, U
LeHbl 3aKJIIOYCHHBIX JOTOBOPOB (B MOA3AaKOHHBIX aKTax O 3aKymkaX MOXHO
Pa3bIACHUTH, YTO OIyOJUKOBaHUE Takod HWH(OpMAUU MOXKET OBITH 3P (PEKTHBHBIM
OCYIIECTBJIICHHEM TpeOOBaHUS O INYOIMYHOM yBEJOMIIGHHM O pEIICHHH O
3aKJIOYCHUH JIOTOBOPOB O 3aKyNKax COMJIACHO PaMOYHOMY  COIVIALICHUIO,
W3JI0KEHHOTO B ctathe 23 TumoBoro 3akoHa [**rumepccpuika®*]);

j)  oOBsBIEHHE BCEX yCIOBHH KOHKYPEHIIMH Ha BTOPOM 3Tarle;
k)  xomms mpurnameHws K y4acTHIO B KOHKYPEHIIMM Ha BTOPOM JTarle.

2. B xontekcre myHkTa 5 ctarbu 60 B MOA3aKOHHBIX aKTax O 3aKyIlKax CJEIyeT
MOYEPKHYTh Ba)XXHOCTH OIEPATHBHOTO PACCMOTPEHHs 3asABOK HAa MPHCOCIWHEHHE K
OTKPBITOMY PaMOYHOMY coTiameHno. [IpH OCyIIeCTBICHHH OTKPHITOTO PaMOYHOTO
corjameHuss HeoOXOAWMO TIIATENIEHO OIICHMBAaTh COOTHONICHHE MEXAY CpPOKaAMHU
HalpaBJCHUS OKOHYATENbHBIX TMPEICTABICHUH, 3aTpaTaMl BpPEMEHH Ha OICHKY
OPHEHTHPOBOYHBIX MPEACTABICHUH, a TAaKXKe MEPUOJUIHOCTHI0O M MACIITAOHOCTHIO
KOHKYPEHTHBIX TOPTOB Ha BTOPOM JTale. B MOJA3aKOHHBIX aKTaxX O 3aKyIKaX MOYKHO
MOMYEPKHYTH LENecO00Pa3HOCTh CPABHUTEIHHO YacCTOTO MPOBEACHHS PAa3yMHBIX IIO
MacmTabaM KOHKYPEHTHBIX TOPTOB Ha BTOPOM JTamle 3aKyHmoK s MaKCHMallbHOTO
HCIIONF30BaHUAA IIPEHMYIIECTB KOHKYPEHTHOTO ¥ JWHAMHYHO pa3BHUBAIOIIETOCS
pBIHKA.

Crarbs 62. Bropoii 3Tan npoueaypbl paMO4YHOI0 COIJIALICHUSA
[**runepcceblika®*|

1. B mnox3akoHHBIX aKTaXx O 3aKylKax CIEAYeT pa3bACHUTh, KaKUM 00pazom
BO3MOJKHOCTb HAIPaBICHHUS NPUTTAIICHUS K YJacTHIO B KOHKYPEHIHMHM Ha BTOPOM
3Tame TOJBKO TEM CTOPOHAM PAMOYHOTO COIVIAIICHHS, KOTOpbIe Ha JaHHBIH MOMEHT
CIOCOOHBI  YAOBIETBOPUTh MOTPEOHOCTH 3aKyHalolled OpraHu3allud B OOBEKTE
3aKyIoK, OyaeT neiicTBOBAaTh HAa MPAKTHKE, HE Hapyllas MPUHIUIBI MPO3PAYHOCTH U
obecrieueHns CIPaBEUINBOTO W PABHOTO OOpaIleHHs CO BCEMH IOCTaBIIMKAMH H
noApsiAuMkaMid. B Hux HeoOXOoguMO MOJYEPKHYTHb, YTO IEJb 3TOTO ITOJOXKEHHUS
3aKJIIOYaeTCsl B MOBBIMEHUHN 3((GEKTHUBHOCTH KOHKYPEHILIMH, & HE B €€ OTpaHHMYCHUH.
B moa3akoHHBIX aKkTax O 3aKyNKax ClIeJyeT yCTaHOBUThH OOlIee NMpaBUIIO, COITACHO
KOTOPOMY BC€ TIOCTAaBIIMKH WIH MOAPSIIYNKH, YYacTBYIOIIME B COMVIAIICHUH,
JOJDKHBI ~ CUUTAThCS CIIOCOOHBIMHM  YJAOBJICTBOPUTh IOTPEOHOCTH  3aKymaromei
opraHu3amul B OOBEKTE 3aKyNoOK, €CIM TOJIbKO pPAaMOYHOE COIJAIIEHUE WIIN
NEepPBOHAYAJIBHBIE WIM OPHEHTHPOBOUYHBIE MPEJICTABICHHS HEKOTOPHIX MOCTABIIHKOB
WIH TIOAPSAAYNKOB HE CBUAETEILCTBYIOT 00 oOpaTHOM. B 3Toil CBsI3M B MOJ3aKOHHBIE
aKTBl O 3aKymKax CieJyeT BKJIIOYHUTh TpeOOBaHWME O TOM, 4TO 3aKyNaromas
OopraHu3anus JO0JDKHA TOJKOBAaTh (OPMYIMPOBKY "Ha 3TOT MOMEHT CIIOCOOHBI
YIOBIETBOPUTH TMOTPEOHOCTH" B BECbMa Y3KOM CMBICJIE C YYETOM ITOJIOKCHHH W
YCIIOBUH PpPaMOYHOTO COIVIAIIEHUS ¥ IIEPBOHAYAIBHBIX WJIH OPHEHTHPOBOYHBIX
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IpeJIcTaBlIeHHH. B HUX MOXHO TPUBECTH IPHUMEPHI, KOTIa HaIlpaBJICHUE
MPUITAMICHNS OTPAaHUYECHHOH TpyIe MOCTABIIMKOB WM IOAPSAIYNKOB, KOTOPHIE Ha
JaHHBIE ~ MOMEHT  CHOCOOHBI  yHOBIETBOPUTH  IOTPEOHOCTH  3aKymaromei
opraHu3anuu B OOBEKTE 3aKymoK, OyneT omnpasgaHHbIM. Hampumep, pamodnHoe
COMIAallEeHWe MOXET TpeaycMaTpuBaTh, 4YTO MOCTAaBIIUKAM WM HOAPSIINKAM
paspemaercs MOCTaBIATh HE 0OoJiee ONPEAEICHHOTO KOJMYECTBA TOBapa (BCETO HIIN
B paMKax Ka)IbIX KOHKYPEHTHBIX TOPTOB Ha BTOPOM 3Talle) WIM B NEPBOHAYAIbHBIX
WIA OPHUEHTHUPOBOUYHBIX IPEACTABICHUSAX MOXET OBITh YKa3aHO, YTO HEKOTOpPbHIE
MOCTAaBIIMKK WM MOJAPSIAYUKA HE MOTYT BBINOJIHHUTH OIPEICICHHBIE COYETAHUS
TpeOOBaHUH MM HEKOTOpPHIE TPEOOBAHUS K KaUECCTBY.

2. BaxHo#l 3ammTOd OT HApPymIEHWH © 3IOynoTpeONeHH, CBSI3aHHBIX C
NPUHATHEM pEIIeHHH O 3aKII0YEeHHH JOTOBOPOB C  IPHUBHJIETHPOBAaHHBIMHU
MOCTAaBIIMKAMH WJIHM MOJAPSIAYUKAMH, SBISETCS TPEOOBAaHHE O TOM, YTO 3aKyNaromias
OpraHu3anus JOJDKHA HANpPaBIsATh YBEIOMJICHHE O KOHKYPCHIMHM Ha BTOPOM 3Tare
BCEM CTOPOHAM paMOYHOTO CONJIANIEHHS B TO JKE€ BpPEMs, KOTZIa HaIpaBIsLeTCs
IMpUITANIeHNe K YJYacTHIO B KOHKYPEHIMH Ha BTOpOM 3Tame. HampasieHue Takoro
YBEIOMJICHHSI B TAaKOM IOPSAKE IIO3BOJHUT JIIOOOMY OTCESHHOMY MOCTaBIIMKY WJIN
MOJPSIAYNKY OCHOPUTH PELICHWE 3aKyNalomled OopraHU3alMi HE MPHUIAIIATh 3TOTO
MOCTAaBIIMKA WJIM TIOAPSAJYMKA K YYacTHIO B KOHKYPEHIIMM Ha BTOPOM JTame.
B mox3akoHHBIX akTax O 3aKylnKaxXx MOXHO HPEJyCMOTPETh MHHHMAJIBHBIH CPOK
HaIpaBJICHHUs yBEAOMJICHHUS /10 Hadaja KOHKYpPEHIIMM Ha BTOPOM 3Tale.

3. B IMOA3AaKOHHBIX aKTaX O 3akKymnkKax CcJICAYET TMMOAYECPKHYTbh HETAaTUBHOEC
BOSHCﬁCTBHe BO3MOXHOI'0 OCHapHBAaHUA Ha 3(1)(1)CKTI/IBHOCTB, KOTOpYIO MNpPU3BAHbL
obecreynThb nmpoueaypsl paMOYHOIO COTJIAIICHHUS: HUCKIIOYECHUE U3 O6HI€FO nmpaBuiia
IpuriIalnceHusd BCEX MNOCTAaBIIMKOB nIn HoApAAYUKOB KO BTOpOMY aTamy
KOHKYPCHIIMN OOJDKHO TIIATCJIBHO pacCMaTpUBATLCA M HCIIOJB30BAaThCA, KOTOa 3TO
Z[CIZCTBI/ITCJILHO O6OCHOBaHO, ¢ TeM 4TOOBI 3a1<yna}01ue1‘/'1 OopraHmsanum HE
NpUXOANJIOCh CTAJKHUBATBCA CO MHOI'MMHM HCECOINIACHBIMU HNOCTABIIMKAMH HJIN
noapssA4MKamu, OoClapuBarOUIMMHU OLCHKY 3a1<yna}01ue1‘/'1 OpFaHI/BaHI/ICﬁ nux
CIOCOOHOCTH YAOBJIIETBOPUTH HOTpC6HOCTI/I SaKyHanmeﬁ OopraHu3anuu B
KOHKpCTHLIﬁ MOMEHT BpPEMECHHU. B IMOA3aKOHHBIX aKTaX O 3aKyIKax CJIeayeT
npeaAycMOTpETh Tpe60BaHI/I€ 0O TOM, 4YTO 3aKynarwoumas opraHusanusa JI0JIKHA
BKJIIOYaTh B OTYET O 3aKyNKaX Pa3bsICHEHUE OTCTPAHCHUA JTFOOBIX IIOCTAaBIIMKOB HIJIU
TIOAPAAYNKOB, SABJIAIOMUXCSA CTOPOHAMH COTJIAIICHUSA, OT Yy4aCTUA B KOHKYPCHIUH Ha
BTOpPOM D>Tare.

4. B mNoA3aKkOHHBIX akKTaXx O 3aKylmKax CcJIeAyeT perIaMeHTHPOBaTh HOPSIOK
HalpaBlICHUS MPUNIANICHUS W YBEJIOMJICHHS O KOHKYPCHIHMHM Ha BTOPOM 3Tare,
HalpuMep, yCTaHOBUTb, YTO OHH JOJDKHBI BBIITYCKAThCS B MUCHbMEHHOH (opme u
HaIpPaBISATHCS OJTHOBPEMEHHO " aBTOMAaTHYECKH CHUCTEMOH KaX/I0My
COOTBETCTBYIONIEMY MOCTABIIMKY WM MOJAPSIAYUKY. XOTA OIyOIMKOBaHHE OOIIEro
YBEIOMJICHHSI O KOHKYPCHIIMM Ha BTOPOM 3Tame He TpeOyeTcs, Takoil pe3yabrar
MOXET OBITh JOCTUTHYT IYTEM pa3MELICHHS YBEIOMJICHHS Ha OOIIEJOCTYITHOMH
cTpaHMIE BeO-caiiTa, Ha KOTOPOH OCYHIECTBISIECTCS aJMHHUCTPUPOBAHNUE PAMOYHOTO
COTJIALICHHsI, U Takoe TPeOOBaHME K 3aKyNalOMIMM OpPraHH3alUsAM MOXXHO BKIIOUHTH
B MO/I3aKOHHBIE aKThl O 3aKyIKaXx.

5. B mnynkre 4 (b) permameHTHpYEeTCS COAEpXAaHWE MNPUINAMICHUS K Y4YacTHIO B
KOHKYPEHIIMM Ha BTOPOM 3Talme. B MOA3aKOHHBIX aKTax O 3aKylKax CIEIyeT yKa3aTh
mobble  apyrue  TpeOOBaHWS,  Kacarolluecs IOATOTOBKM W HaIpaBJICHUS
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NPEJICTAaBICHUA W JPYrHX AacleKTOB KOHKYPCHIMM Ha BTOpPOM JTame, He
MEPEYNCIEHHBIX B MyHKTE 4 (b) nMaHHOW CTaTbM, KOTOpHIE 3aKyHaloIias OpraHH3aIus
JIOJDKHA yKazaTb B TPHUNIANICHWHM HANpaBUTh TMPEACTABICHHUS IS y4acTHi B
KOHKYpPEHIIMM Ha BTOpPOM OJTane. Ecinu Takue TpeOOBaHHUS H3IOXKEHBI B JPYTHX
MOJIOKEHUSIX ~ 3aKOHOAATENbCTBA IMPUHMMAIONIETO 3aKOH TOCyaapcTBa, TO B
MOJ3aKOHHBIX AaKTax O 3aKylNKax CIEQyeT yKa3aTb COOTBETCTBYIOIIME CCBIIKM Ha
HUX. B mox3akoHHBIX akTaXx O 3aKylnkKax CileIyeT TakXe YTOYHHTh, MOTYT JH
MOCTABIIMKH WM TOAPANYMKH HM3MEHITh HAa BTOPOM 3Tale CBOM CHEIaHHBIC Ha
mepBoM JTane (IepBOHAYajbHBIE) TMPEACTABICHHUS, B pE3yabTaTe dYero OHHU
CTAHOBSTCS MEHEe BBITOAHBIMHM I 3aKyMNamolled opraHuzanuu (HampuMep,
MOBBIIICHUE IICH IPHU U3MCHEHUHN PHIHOYHBIX YCIOBHH).

6. Kak orMeuanock BBIIIE B KOHTEKCTE 3aKPBITBHIX PAaMOYHBIX COTJNAIICHHH, B
MOM3aKOHHBIX aKTaX O 3aKymkKax CJleayeT pa3bsACHUTH JAEeWCTBHE JOIMYCTHMOTO
nuama3oHa YTOYHEHHW YCIOBHHA 3aKyNoOK, BKJIIOYAas OTHOCHTEIbHBIE 3HAUYCHHS
KpUTEpHEB ¥ WOIKPHUTEPHEB OICHKH, B XOJ€ KOHKYPEHIHH Ha BTOPOM JTarle.
Bo3moxHoCTh BHECEHUS TaKuX YTOUHEHUHI OrpaHUYeHa crarbeit 63
[**runepccpuika**], koTOpas He IOMyCKaeT HUKAKMX M3MEHECHHWH OMHCAHUS 00BeKTa
3aKyNOK W pa3pelraeT BHECCHUE IPYTUX W3MEHEHWH JUIIb B TOW Mepe, B KaKOW 3TO
paspemaercsi CaMHM PaMOYHBIM coTiiameHneM. Ecim B OyaymeM MOXeT BO3HHKHYTH
HEOOXOOMMOCTE B MOAH(HUKAUK 3aKymaeMOH MPONYKIHWHW WIW HCIOIh30BaHUH
aNBPTePHATHBHBIX TEXHUUECKUX DPEIICHHWH, TO 3TO JOJDKHO OBITh OTPaXEHO B CaMOM
PaMOYHOM COTJIANICHUH, a JJIS TOTO, YTOOBI MOJOOHBIE M3MEHECHHS OBLIN BO3MOJKHBI,
HEOOXO0IMMO, 9TOOBI OMMCAaHUE OTPEOHOCTEH 3aKynaronieil opraHu3anui B paMOYHOM
COTJIAIICHWH OBIJIO JOCTAaTOYHO THOKMM W (PYHKIHOHAJIBHO OPHUEHTHPOBAHHBIM
(HACKOJIBKO 3TO BO3MOXKHO, COTJIACHO TpeOoBaHUsAM cratbm 10 [**rumepcceimka™*]).
K npyruM monoXeHWsM M YCIOBHSAM, KOTOPBIE MOTYT OBITH YTOYHEHBI, OTHOCSTCS
codeTaHWs KOMIIOHEHTOB (B Tmpeaenax oOmero OMHCaHWA), TapaHTHIHBIC
00s3aTeNBCTBA, CPOKHA TMOCTABKM M T.II. YCTAaHOBIICHHE IMPABHIBHOTO COOTHOIICHHS
MeXIy oOecredeHHeM  [TOCTAaTOYHON  THOKOCTH, TIO3BOJISIIONIEH  HM3BIEKATh
MaKCHMaJbHYIO BBITOJYy W3 pPaMOYHOTO COTJANICHUSA, W  HEO0OXOAMMOCTHIO
obecnedyeHHs] JOCTAaTOYHON TMIPO3PAYHOCTH W BBEACHHUS OTPAHUYCHHUH C IMEIBI0
MPEAOTBpANICHUS 3JOYNOTPEONEHUH MOJDKHO CIY)KHUTh OCHOBHBIM IPHHIIHIIOM,
KOTOPBIM  CIEAyeT  pYKOBOACTBOBATHCSA  3aKyMAIONUM  OpraHU3ANMAM  IIpH
HCIIOTb30BAaHUH PAMOYHBIX COTJIANICHUH.

7. B xonrtekcte myHkTa 4 (b) (iv) B MOA3aKOHHBIX aKTaX O 3aKylKax CIeayeT
NOAYEPKHYTh BaXHOCTh YCTAHOBICHHS IPHEMJIEMOTO OKOHYATEJIBHOTO CpOKa
HalpaBJeHUs TpEICTaBIeHUH s obecrmedeHus >P¢PekTuBHOCTH Oe3 ymepba ams
3aKOHHBIX HHTEPECOB IOCTABIIUKOB WM MOIPSIIYUKOB, SBISIOMIAXCS CTOPOHAMHU
pPaMOYHOIO COIJIAIICHUS: HampuMep, IPUMEHHUTEIBHO K OTKPBITHIM PaMOYHBIM
COTTIAIICHHUSAM TaKOH CPOK MOXXET COCTABISATH OT HECKOJBKHX YacOB 10 HECKONBKHX
nHei. B mpoTuBHOM —cnyyae  agMHUHUCTpaTHBHAs  3(GQEKTHUBHOCTb  JaHHOU
OpoLenypsl MOXET NOoCTpaxarh, ¥ 3aKylaollue OpTraHu3aluu He OyIyT ero
noib3oBatbes. I[lepmony  BpeMeHM — MexIy — IyOnuKanued  IpUDIAMICHUS K
HallpaBJICHUIO TIPEACTABICHUH M OKOHYATSIBHBIM CPOKOM HX IIPEACTaBICHUS
CIIEyeT OHpeAesATh MCXOAs M3 TOro, Kakoe KOJMYECTBO BPEMEHH SBISCTCS
JOCTAaTOYHBIM Ui IOATOTOBKHM MPEICTABICHWH Ha BTOPOM J3Tame MNpH JaHHBIX
obcTosTeNnbCTBAX (YeM mpomie OOBEKT 3aKyNOK, TeM KOopode BO3MOXKHBIH CpPOK).
IToMmumo 3TOrO ClieAyeT IMoxymMarb O TOM, YTOOBI MPEIyCMOTPETh MHHUMAJIbHBIH
CPOK, B TEYEHHE KOTOPOI0 MOXHO OCIIOPHUTBH YCJIOBHS NPHUBJICYCHUS NMpPEICTABICHUN.
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B mom3akoHHBIX aKTax O 3aKyNKaX MOXHO Pa3bsACHHUTH, YTO B JIOOOM ciydae, Kak
mpsSMO TIpexycMOoTpeHo B ctaThe 14 (2) TumoBoro 3akoHa, TpeOOBaHHA O CpOKax
OyoyT yCTaHaBIMBAaThCI C YYETOM pa3syMHBIX IOTpeOHOCTeH  3akynaromiei
OpTraHM3alid, KOTOPBIE INPH HEKOTOPHIX OOCTOSATEIBCTBAX MOTYT HEPEBECHTH BCE
Ipyrue cooOpakeHWs, KakK, HampuMep, B ciydae OKCTPEHHBIX 3aKyIOK IIOCIe
Ype3BBIYAHBIX OCICTBUM.

8. B IMOA3aKOHHBIX aKTaxX O 3aKylnkKax CJIeayeT pa3biACHUTH HeﬁCTBﬂe nepuona
OXHUOAHUSA B KOHTEKCTE pa3JIMYHBIX BUJIO0B PaMOYHBIX COFJIaHIeHPIﬁ, OTMECTHB, 4YTO
bonee KOpOTKasgd MPOAOJDKUTEIBHOCTh TI€pHUOJAa OXHUIAaHUA 6yﬂ€T OIlpaBJlaHa B
KOHTEKCTE OTKPBITOTO PpPaMOYHOI0 COTTAICHUS NPH 3aKyllKax B paMKaX TaKux
CUCTCM MNPOCTBIX CTAHAAPTHU30BAHHBIX TOBAPOB. B IMOA3aKOHHBIX aKTaX O 3aKyIllKax
CICOAYET PAa3bACHUTHL NPHUYUHBI OTCYTCTBHUA TpC6OBaHI/Iﬂ 0 IEpHuoaC OXUIAAHUA B
KOHTEKCTE MPUHATHA PCIICHUA O 3aKJIIOYCHUHU J0TOBOpa O 3aKylnkKax COTJIacHO
PaMOYHBIM COITIAIICHUAM oe3 MPpOBEACHUA KOHKYPCHOUH HAa BTOPOM J3Talle.

Crarbs 63. U3MeHeHHsI B TeYeHUE CPOKA JefiCTBUSI PAMOYHOI0 COIJIALLICHUS
[**runepcceblika®*|

Kak oTMewamoch BbIIE B KOHTEKCTE 3aKPBITBIX PAaMOYHBIX COTJIANICHUH |
craTb 62, B TOJ3aKOHHBIX aKTaX O 3aKylNKax CJIeIyeT pasbACHUTh MpPEeibl
JIOTYCTUMBIX M3MEHEHHH YCIOBHH 3aKylOK B TEUEHHE CpPOKa ACHCTBHA PaMOYHOTO
comranmeHus. B TOJ3aKOHHBIX aKTax O 3aKyNKax HEOOXOIMMO TakKe pas3biCHUTH
ClIy4aW, KOTJa COCTaBIGHHE ONHCaHUs o0OBEKTa  3aKyNoK, HCXOasd W3
(YHKINOHAJIBHBIX TpPeOOBAaHMH WM OXHIAEMBIX pE3ylIbTaTOB NPH YKa3aHWH, B
HaJUIeXKAMUX  CIlydasX, MUHUMAJIBHBIX TEXHWYECKHX XapaKTepUCTHK, OyaeT
YMECTHBIM, C Te€M 4TOOBI 00ecrnednTh BO3MOKHOCTh BHECCHHSI W3MEHEHUH B OOBEKT
3aKyMOK WJIM NMPUMEHECHHS albTEPHATUBHBIX TEXHUUYECKHX peureHuid. Bompoc o Towm,
YMECTEH JH TaKOW MOJXOJ, 3aBHCHUT OT Xapakrepa camux 3akynok. CymecTByer
pHUCK 370ynoTpeOJIeHnii Kak B CiIydae paspelleHHs yKa3blBaTh HIMPOKHE M 0O0mue
cnenuduKanuy, Tak ¥ B ClIy4ae IOMyICHUS HM3MEHEHHWH; PaMOYHOE COIJIallleHHe
MOXET OBITh HCIIONB30BAHO IS OOJETrdeHUs aJIMHUHHCTPAaTHBHBIX MEp 3a paMKaMu
€ro IpeaIoJiaraéMoro 0XBara, YTO IPUBEIET K HENMPO3PAYHOMY IPUHATHIO PEIICHUI
0 3aKJIIOYEHHU JOTOBOPOB O 3aKyNKaxXx Ha HEKOHKYpPEeHTHOW ocHoBe. Kpome Toro,
OTCYTCTBHE MpPO3PAaYHOCTH KOHKYPEHIIMH TaKXe MOXXET OKa3aThb CYIIECTBEHHOE
OTpUIIATEIFHOE BO3JEHCTBHE HA COOTHOUICHHWE IEHBl W KadecTBa IPU HPHHATHU
TaKUX peHIeHHH. B 3To#l cBA3M B MOJ3aKOHHBIX aKTax O 3aKylNKax cieayeT Ooiee
MOJPOOHO PACcCCMOTPETHh BOMPOC 00 3THX PUCKAX M COOTBETCTBYIOIIMX MEpax MO HX
CHU)KEHHIO.

Tema, moasiexxaimasi paCCMOTPEHUIO B MOA3AKOHHBIX AKTAaX
0 3aKkynkax B koHTekcTe iasbl VIII TunoBoro 3axkona
(mpoueaypsl ocnapuBanusi) [**runmepccplika**],

B NOPSA/IKe CJIeI0OBAHMS cTaTel

O01mMe MOJIOKEeHU A

1. TlomoxeHHs NOAHHOW TIIABBI JOJDKHBI JONOJHATBCS IIOJ3aKOHHBIMH aKTaMH |
MOAPOOHBIMHA  TPaBWIIAMH  Tpomeaypsl  ans  obecmedeHus 3¢ QexTUBHOTO,
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OICPATUBHOI'O H HCHGCOO6p33HOFO C TOYKH 3pCHHA 3arpar HCﬁCTBHH MCXaHU3MOB
OocCIiapuBaHUs. B 3aBucmmoctm or IIpaBOBBIX TpaZ[I/IHI/Iﬁ IIPUHUMAIOIIETO 3akoH
rocygapCcrtBa TaKHE€ OOMOJHAIOIHNE ITOJTOXKECHUSA 6yﬂyT BKJIIOUAThCA B ITIOA3aKOHHBLIC
aKThl O 3aKylKaX HJIM IpaBuJjia B APYIUX OTpACIIAX IpaBa.

2. Kpowme Toro, eciu, HampuMmep, XOAATAHCTBO 00 OCIIApUBAHUM MOAAETCA B CBSI3U
C YTBEPXKACHHAMH O MOLICHHWYECTBE MJIN KOPPYIIUH, WIH HAapymICHHEM HOPM
KOHKYPEHTHOr'O IpaBa, TO Ha JAeilcTBUE npenycMoTpeHHoro rnasoi VIII mexanuszma
OCHapHBaHMS MOTYT OKa3blBaTh BIHUSHHE IIOJOXKEHUS NPYTHX OTpacied mpaBa M
JIpyrue OpraHbl NpHHHUMAlOMmero 3akoH TrocymapcTBa. B Takmx  ciydasx
MOJ[3aKOHHBIE AaKThl O 3aKynKaXx M JApyrue NPHUMEHHUMBIE MOJOXKCHHUS JIOJIKHBI
mpexycMaTpuBaTh TpeOOBaHHE O TOM, 4YTO HMH(GOPMAaIUsi O TAaKUX YTBEPKACHUAX
JIOJDKHA OBITH JOCTYHMHOW A IMMPOKOH OOIIECTBEHHOCTH, C TEM YTOOBI YBEIOMHUTH
COOTBETCTBYIOIME OPTaHbl BIACTH M 00CCHEYUTHh MPUHATHE HAJIC)KAIUX MEp.

3. Tlog3zakoHHBIE aKTBl O 3aKyNKax M JAPYrHe NPUMEHHUMBIC ITOJIOXEHHUS CIETyeT
pazpaboTaTh IO BCEM BONpPOCAM, OKAa3bIBAIOIIUM BO3JCHCTBHE Ha YCTAaHOBJICHHE
HajuIexamero OaxaHca MEXJTy HEOOXOAMMOCTBIO 3alUTHl MHTEPECOB MOCTABIIHKOB
WIH TOJPSIAYMUKOB M obecrnedeHneM IOTpeOHOCTEeH 3aKynarolied OopraHu3anumy,
HalmpuMep TpyNIbl JIMIL, HMEIOIUX IpaBO OCHApHBaTh MACHCTBHA WIH pPEIICHUS
3aKymaromie opraHu3anuu (Kak 3TO paccMaTpHBaeTCs B KOHTEKCTE CTaThH 64
HUXKE), U Ha COOOpaXCHHsS OTHOCHUTENBHO YCIIOBHH, IPU KOTOPBIX HMPHOCTAHOBJICHUE
mpoueayp Momio Obl OBITP YMECTHBIM M KOTJa HEOOXOIMMO OTMEHHTBH 3allpeT,
MpPEeAyCMOTPEHHBIA B cTaThe 65, HampuMep B Cly4ae CTUXUHHBIX O€ICTBUH,
Ype3BBIYAHHBIX CHTyallUd WM CHUTyallMi, Korja B TPOTHBHOM cllydae 3aKyIaromei
OpraHu3alUy WM JpYI'MM 3aMHTEPECOBAHHBIM CTOPOHAM MOXET OBITh HaHECeH
Ype3MEpHBIH ymep0d. B 3TOM KOHTEKCTe B NMOA3aKOHHBIX aKTaxX O 3aKyNKax CIEHyeT
MOAPOOHO pPa3bsCHUTh B3aWMOJEHCTBHE BCEX COOTBETCTBYIOIIMX IPEAEIbHBIX
CPOKOB B CBSI3M C IPOLEAYpaMH OCHapHBaHMA (HampHUMeEp, CPOK ACHCTBHSA NepHoaa
OKHJAaHNS, OKOHYATEIbHBIE CPOKH HAIMPABJICHUS NMPEACTABICHUM, MEPHOA HUCTCUCHUS
CpoKa JIeHCTBUS 3amnpera COTJIACHO crarbe 65, MPOAOIKUTENBHOCTh
MPUOCTAHOBJICHNSI W OKOHYATEIbHBIC CPOKHM NMPHUHATHSA PEUICHUH MO XoJaTaicTBaM M
HalpaBJICHUs YBEAOMICHHUH).

4. B mNOA3aKOHHBIX aKTax O 3aKymKax M APYTUX TNPUMEHHMBIX IOJOXKECHUAX
MOJKHO PEKOMEHAOBaTh BO3JEPKMBATHCS OT Hadaja MHapajlIeNbHBIX INPOLENyp H
YCTAaHOBHTh  YETKYI0  IIOCJIEI0BATEIbHOCTh  INPEACTABICHUS  XOJIATaiicTB B
CYHIECTBYIOIINE B NPUHUMAIOMEM 3aKOH TOCYAapCTBE OpraHbl aAMHHUCTPATHBHOTO
n cyaebHoro oOxanoBaHus. Ilpm ’keTaHMM B HHX MOXXHO BKJIIOUYHTH HOPMBI,
perynupyomue MOCJIEJOBATEIHHOCTD MIpECTAaBICHUS XO/1aTalCTB.
ITocnenoBarenbHOCTE MOXKET OBITH Pa3HON B 3aBUCHMOCTH OT IPAaBOBBIX TPajAHLUiN
MPUHUMAIOMKNX 3aKoH rocygapcTs. HekoTopsle rocygapcTa NpOSBISIOT OOJBIIYIO
ruOKOCTh M HE TpeOyIOT OT MOCTaBIIMKAa WMIIM IMOAPSAAYMKA HCUYEPHATh BCE CPEICTBA
OCHapHMBaHMSA B 3aKyNaloUIed oOpraHW3aluy OO0 HalNpaBICHHS XoJaTaicTBa B
HE3aBHCHMBII OpraH Wi cyd. B To ke BpeMsi OHM MOTYT pa3pemiaTh MOCTaBIIHUKY
WIH TIOAPSAYUKY, HE YyAOBICTBOPEHHOMY pEIICHHEM, NPHHATHIM 3aKylaromei
opraHu3anueil B paMKax IIpoOIeNyp OCIHapuBaHUsA, O00XajloBaTh 3TO pEIIEHHE B
HE3aBHCHMOM OpraHe miu cynae. Eciam xomaraiicTBO HampaBiisieTCs HETOCPEACTBEHHO
HE3aBHCHMOMY OpraHy, TO aNeJJISIus Ha pEIIeHHE 3TOr0 HE3aBHCHMOIO oOpraHa
MOXET OBITh NOJaHa B JI00OE MOJpa3feleHHEe II0 PACCMOTPEHHUIO aNeIUIIIui B
paMKax 3TOro OpraHa, €Cclii Takas BO3MOXHOCThH CYIIECTBYET, WIH B cyl. Bmecrte ¢
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TEM HEKOTOpBIE ToCyAapcTBa TpeOyIOT HCUEpIaTh OIpENEJICHHbIE HIIM BCE CPEJCTBA
JI0 HAmpaBlICeHHUs XOoAaTalcTBa B cyd. B mox3akoHHBIE aKThl O 3aKyNKax WM Apyrue
MPUMCHHUMBIE MOJOKCHHUSI MOKHO BKJIIOYHTH TPEOOBaHHS O TOM, YTO HECOITACHBIN
MOCTAaBIIMK MJIM MOAPSIIYNK JOJDKEH CHadaja HalpaBHUTh XOAATaHCTBO O MEpecMOTpe
B 3aKyHaloOIlyl0 OpPTaHW3al{I0 U IMO0JaTh aleUIALUI0 Ha JI000e pelreHue, KOTopoe
OH JKelaeT o0XaloBaTh B CBA3M C MPOIEIypaMH OCIApUBaHHUS, B CTPYKTYpY
HE3aBHCHMOTO oOpraHa a0 oOpamieHuss B Cya. B kauecTBe anbTepHAaTHBB B HHX
MOJKHO pa3pemnuTh JeHCTBOBAaTh B 00XO0J 3aKyINaloUled OpraHnW3anuu, HO BKIIOYUTH B
HUX TpeOoBaHWMe 00 HCYEpHAHMM BCEX CPEJCTB IPAaBOBON 3alIUTBHl B CTPYKType
HE3aBHCHMOIO OpraHa no oOpamieHus B cyd. B 9Toil cBA3M NMOA3aKOHHBIE AKTHI O
3aKyIKax JIOJDKHBI COOTBETCTBOBATH MEXTyHapOJHBIM o0s13aTenpCcTBaM
NPUHUMAIONIETO 3aKOH TOCyAapcTBa, BKIIo4yas oOs3arenscTBa 1o KoHBEHINH
Opraumamun O6beannenusx Hamuit npotus xoppymiun (Heio-Hopk, 31 oxra6ps
2003 roga)3?2 u CII3 BTO, B COOTBETCTBHH C KOTOPBIMH B IMOA3aKOHHBIX aKTax O
3aKymKaXx MOXET OBITh MpenycMOTpeHo TpeOoBaHHe 00 obecrmeueHNU 3(PPEeKTUBHOU
aneNsAIuy B HE3aBHUCHUMBIH OpraH M BO3MOXHOCTH O0O0ajgoBaHUS B CyneOHOM
MOPAJKE PemeHUH IT000ro 00XKaIYIONIEro Oprana, He sSBISIOMIEToCs CyAoM.

Crarbs 64. IIpaBo Ha ocnapuBaHue U ane/UIAUUIO [**runepccolika™*|

1. B moa3akoHHBIX aKTaxX O 3aKyNKaxX WM JAPYTHX HPUMEHHUMBIX MOJOXKCHHUIX
cIeayeT TPeoyCMOTPETh HINW PEKOMEHAOBATh HW3JaHWE TOAPOOHBIX YKa3aHUH o
JNECTBUM TOJOXEHUH cTaTbu 64 B COOTBETCTBUM € aJMHHUCTPATUBHO-IPaBOBOMU
CTPYKTYpO# IpHHUMAIONmEro 3aKOH TrocyrapcTBa. B dacTHOCTH, B HHUX CIeqyeT
yKa3aTh TPYNIy JIHI, HMMEIONIUX TIIPaBO OCIMApUBATh pEHOICHUS W JOeHCTBHA
3aKymarolleil opraHu3aluy B X0/€ TMPOIeAyp 3aKylmoK. B oTiimume OT APYTUX CHUCTEM
B TumoBoM 3akOHE 3THM HpPaBOM HAJEICHBI TOJIHKO MOCTABIIUKH WM TMOAPSIINKA
(K KOTOpBIM, COTJIACHO OTpeNeJeHNI0 B cTaThe 2 [**rumepccpuika®*], oTHocsATCS
MOTEHI[MATbHBIE TOCTABIIUKN WM MOAPANYUKH, HAIpUMEp, HE NPOMIeAIne
npeaKBanTu(UKAITMOHHBIH 0TOOpP), a HE NPEICTaBUTENHM IMHPOKOW OOIMIECTBEHHOCTH
WU cyOmoApSTINKA. ITO 00YCIOBIEHO TeM, YTO IPaBO Ha OCTapHBaHUE BO3HUKAET B
TOM ciyd4ae, KoTrJa MPEeTEeH3WH MOCTABIIWKA IUIA TOAPSAYNKA CBA3AHBI C TEM, YTO OH
MMOHEC MOTEPH WIH yIiepO B pe3yabTaTe HECOOMIOACHNS MONIOKECHHH 3aKOHOIaTeIhCTBA
0 3aKynmkax. OTH OTrpaHHYEHHsS MpPHU3BaHBl 00ECHeUnTb, YTOOBI MPEAMETOM
OCITapuBaHUS MOTIIH OBITh JIUIIH PEIICHUS WU JeHCTBUA 3aKyIafolled OpraHu3aliy B
X0le KOHKPETHBIX NpPOLEAyp 3aKyNoK, W HE TOIMYCTHTH Ype3MepHOE 3aTATHBAaHUE
mporecca 3aKylmoK H3-3a CIIOPOB II0 BOMPOCaM, HOCSIIUM TOJUTHYECKANW WIH
CIIEKYNATHBHBIA XapakTep, WM 10 HECYNIEeCTBEHHHIM HApYIICHUSAM, a TaKke
OTpaXXaroT TOT (aKT, YTO MEXaHW3M OCIHApHBAHUS SBIACTCS HE EIWHCTBEHHBIM
BO3MOXXHBIM MEXaHH3MOM Ha/a30pa.

2. KpOMC TOro, B IMOJA3aKOHHBIX aKTaX O 3aKylKaxX HWJIHW APYIruX HNPHUMCHHUMBbIX
TIOJIOKEHUAX CIEAYET PACCMOTPETH CIOCOOHOCTh IocTaBIIMKa WJIW DOAPAAYHKA
nmoaaBaThb XOHaTaﬁCTBO 00 OCIlapuBaHUU U CIOCOOHOCTh Pa3INYHBIX TOCYIAapCTBEHHBIX
OpraHoB paccMaTpuBaThb XOHaTaﬁCTBO 00 OoClmaprBaHUMU HAa OCHOBE OPYTHUX IMOJIOKCHU I
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3aKOHOOATECJIbCTBA IMPUHUMAIOUIETO 3akoH rocymapcrBa, HaopuMep HOJIO)KCHPIﬁ,
YCTaHABJIIMBAOIIUX TpC6OBaHI/I$I, KOTOPBIM, COINIACHO BHYTPEHHEMY 3aKOHOAATEIIbCTBY,
JOJDKEH YHOBJIETBOPATH IMOCTABIIUK WJIN MOAPANYHUK, 4TOOBI OBITh BIIpaBC IOJAaBaThb
XOﬂaTaﬁCTBO HJIN TTOJIB30BATHCS CPEACTBOM HpaBOBOﬁ 3alIUTHI.

3. XopartalicTBO B CyJ, 4acTO Ha3blBaeMOE O00KaJOBaHHWEM B CyAeOHOM TMOpSAKE,
BBIXOJUT 3a PaMKH HOPMAaTHBHO-TIPABOBOTO DPETYIMPOBAHMS IpOIEcca 3aKyNOK, HO
UMeEeT CBOM HOCIEACTBUs. B 3T0il CBsI3M B MOJ3aKOHHBIX aKTaxX O 3aKyNKax W JPYTHX
MPUMEHHUMBIX MOJOXKECHUSIX OyIeT Lenecoo0pa3sHO coclaTbhesl Ha JPYTHe IOJOKEHUS
3aKOHOJATENbCTBA, KOTOPBIE YCTAHABIMBAIOT COOTBETCTBYIONIME ITOJHOMOYHSA U
cyneOHBIE TpOUEnyphl, C TEM YTOOBI 3aKyMalollye OpraHW3alUH HMEJIN IO0JHOE
IpeJCcTaBIeHne 00 HMMEIOIUXCS CPeJICTBaX MpaBOBOM 3amuThl. B wacTHocTH 3TO
OTHOCHUTCSI K MEXaHM3MY IO/Ia4M aNeJUSIINK, KOTOPBIH, cormacHo THIIOBOMY 3aKOHY,
MPEIyCMOTPEH TOJBKO B CyA€OHOM IOPSAJIKE W B COOTBETCTBHM C YCTaHOBJICHHBIMHU
cyneOHBIMU TpouenypaMd. B MON3aKOHHBIX aKTaX WIH JAPYTHX IPUMEHUMBIX
MIOJIOKEHUSIX MOJB30BaTENIAM CHCTEMBI 3aKyNOK CIEAYyeT yKa3aTb Ha BO3MOXXHOCTh
MOJauu aneuIsIUd B CyAbl WMIM B JpyrHe HHCTAaHIWMH B NPUHUMAIOMNX 3aKOH
rocyaapcTBax, a Takke Ha IMOPSIO0K TaKOH Mmojaun.

Crarba 65. IlocaencTBusi ocnapuBanus [**runepcceblika™*|

1. B mnom3akoHHBIX akTaXx O 3aKyNKaxX WJIH JAPYTUX HPUMEHHMBIX MOJOXEHUAX
3aKyNalolmMM  OpraHu3alusM  CIeAyeT  pa3bsCHUTHh  JeiicTBHE  3ampera,
MPEeIyCMOTPEHHOTO B MAaHHOM CTaThe, B YACTHOCTH pAa3IU4Mi MEXIy 3alpeToM
COTJIACHO cTaThe 65 M MPHOCTAHOBJIECHHUEM IPOIEAYpP, KOTOPOE MOXKET IPUMEHSITHCS
3aKyNaroulel opraHu3alUeil WM NPEJNHCHIBATHCS HE3aBUCHUMBIM OPTraHOM, CYIOM
WU JIpyrodl KOMIETEHTHOW MHCTaHUueW. XOoTd cTarbs 65 3ampeniaeT BCTYIUIEHUE B
CHIIly JOroBOpa O 3aKylKaX [0 BBIHECEHHS pEHmICHHS 10 XOJaTalcTBy 00
OCHapHBAaHMU WIHM aleUIIIUH, B HEKOTOPBIX CIy4asX MOXET OKa3aThCs
HEO0OXOJUMBIM TPHOCTAHOBHUTH MPOLEAYPHI 3aKymok. lIpHocTaHOBIEHHE NpOUETyp
3aKyNOK SBISETCS Oojee INMPOKUM TOHATHEM, 4YeM 3alpeT, NPeayCMOTPEHHBIN
crarbeil 65, W moapasyMeBaeT IMpeKpalleHue BCEeX JEHWCTBUH, CBSI3aHHBIX C
COOTBETCTBYIOIIUMH 3aKyMKaMH.

2. B mom3akoHHBIX akTaXx O 3aKyNKaxX WIH APYTUX HPUMEHHMBIX MOJOXEHUAX
CIeAyeT pPa3bsACHUTH, YTO MOHUMAETCA TMOA (OPMYITHUPOBKOW "HHKAKHUX IeHCTBUU
JUISL TIPUAaHUS CHJIBI JIOTOBOPY O 3aKyNnKax (WM paMOYHOMY COIJIAIIEHHWI0)" M 4TO
3TOT 3ampeT He SBiIgeTcs aOCOMIOTHBIM (OCHOBAaHUSAMH I €TO OTMEHBI MOTYT OBITh
HEOTJIIOXHBIE COOOpakeHUs, CBA3aHHBIE C NYONMYHBIMH HHTepecamu). Huxakme
JEHCTBUS AN NPHUIAHUS CHJIBI JOTOBOPY O 3aKylKaxX (MM paMOYHOMY COTJIAIICHUIO)
HE BKJIIOYAIOT, HampuUMep, HaIpaBlICHHE YyBEIOMJIEHHS 00 aKIeNnTe BHIMTPaBIIEMY
MOCTAaBIIMKY HJIM TOAPANYMKY HIIM, €CJIM TaKO€ HANpaBlIEHHE MPEAINoyaraeTcs, TO
HUKaKHe JEHCTBHUS AN MOJIMCAHWS JOTOBOpa O 3aKylKaX B IHCbMEHHOH ¢opme
WIM TOITY4YeHHUs O0J0OpeHHs Jpyroro opraHa Ha BCTYIUIGHHE B CHIY 3TOTO JOTOBOpa
0 3aKynKax (MM paMOYHOTO COTJIALICHUS).

3. B mox3akoHHBIX aKTax O 3aKyNKax MJIW APYTUX HPHMEHHMBIX IOJOXEHUAX
CleIyeT pa3bsCHUTh OTIMYHE TepMUHA "yJaCTHMKHM IIPOLENyp OCHapuBaHHA" OT
TepMUHA "yyacTHUKM npouenyp 3akynok". IlepBelii  TepMHH  OXBaThIBaeT
3aKyMaloUIyl0 OPraHU3alWi0 M TOCTAaBIIMKa (ITOCTaBIIMKOB) WM HOAPATINKA
(mompsAoYMKOB), MOJABIIMX XOAaTalicTBO 00 ocmapuBaHWU (a B COOTBETCTBYIOIIHMX
CiIy4asix JII00OW MpPaBUTEIbCTBEHHBIH OpPraH, MHTEPECH KOTOPOTO 3aTParuBaeT WIHN
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MOJKET 3aTparuBaTh XOAAaTalCTBO, HAIPUMEP, yTBepxkaarouuid opraH). OObBYHO OHHU
obOpasyror Oosee y3Kyl0 TpyHIy, YeM YYacTHUKH TpPOUEAYp 3aKyIOK, OIHAKO
MpeaycCMOTpeHHOe cTaTbeit 68 mpaBo [**rumepccpuika®*| mo3BONAET MPEATIOIOKHUTS,
9YTO, BO3MOXKHO, 0OJiee 3HAYMTEIHHOE KOJMYECTBO IOCTABIIMKOB MM ITOAPSIYNKOB
MOKeJIaeT BCTYIMHUTH B IPOIEAYpPYy OCNapUBaHUs MIIH IIOAATh COOCTBEHHOE XOJaTalicTBO
Ha TOM OCHOBAaHHH, YTO OHU TAK)XK€ MOHECIHN IOTEPH WIH YOBITKH BCIEJICTBUE TEX K€
006cTOATENBCTB. B cBsI3M ¢ 3THM KpyT "yYacTHHKOB IPOIEAYpP OCIapHBaHHUA"' MOXKET
UMETh Pa3HbIM COCTaB yYaCTHUKOB B 3aBUCHMOCTH OT CPOKOB IPOLEAYpP OCIIapUBaHUS
u npeamera ocnapusanus. K npounenypam ocnapuBaHus MOKET HOAKITIOUUTHCS 000
Y4acTBYIOIMI B MPONEAYypax 3aKyHNOK IOCTABIIUK WM TOAPATYHK, K KOTOPOMY
OTHOCHUTCSL XOJaTaicTBO. "YYacTHHKaMH IIPOIEAYp OCHapWBaHUA" MOTYT OBITH H
JpyTHe TPaBHTEIbCTBEHHBIC OpPraHel. B 3Toil cBsA3M moOA "HpPaBUTEIbCTBEHHBIMHU
opraHamMu" MOJApa3yMeBAIOTCs JIOObIE OpPraHbl, MOANAAAIOIIUE IIOA OIpEIeIICHNE
3aKymarolleil opraHu3anuy, JaHHOE B cTaThe 2 [**runepccruika™*], BkiIto9as opraHsl,
KOTOpPbIE MMEIOT IIPaBO 3aKJII0YaTh W/WJIW HCIOIb30BaTh PaMOYHBIE COTJTAIICHUS NPHU
YCIIOBUH COONIONCHHS YyCTAHOBJIEHHOTO B cTarhe 68 (1) TpeOoBaHMS B OTHOLICHUH TEX
OopraHu3anuii, MHTEPEChl KOTOPHIX B COOTBETCTBYIOIIMH MOMEHT 3aTparuBalOTCs
MpoLeaypaMH OCapuBaHusA. B 3TOMH CBA3M cielyeT OTMETHTh, YTO CTOPOHA PAMOYHOTO
COMNIALICHNs, MHTEPECHl KOTOPOil OyayT MIM MOTYT OBITH 3aTPOHYTHI NMPOLELypaMHu
ocmapuBaHus, OygeT, MO BCEH BEPOATHOCTH, SBIATHCS BeAyIleH 3aKynaromei
opraHu3anueil, a He OJHOW M3 APYTMX OpPTaHU3AIWH, KOTOPBIE SIBJISINCH CTOPOHAMHU
JTAHHOTO PaMOYHOTO COTJIAIIEHUS B Hadajle MpOLEeAyp 3aKyloK. DTOT TepMUH Oyner
TaKke BKIIOYATh JF000H yTBEpXKIAIONIMH OpraH B KOHTEKCTE COOTBETCTBYIOLIMX
3aKkymnok (cM., Harpumep, crtatbu 22 (7) u 30 (2) u (5) (e) [**rumepccrutku®*], B Tex
CiIydasix, KOoTza MpelycMaTpUBacTCs y9acTHE yTBEPKAAIONMIETO OPTraHa).

4. B mox3akOHHBIX aKTaXx O 3aKylNKaX WIH APYTUX HPUMEHHMBIX MOJOXEHUAX
clexyeT YTOYHHTh, MOXET JIM HE3aBHCHMBII OpraH NPUHUMATh peuIeHHe 00 OoTMeHe
3ampera 0e3 TMPocCkOBI 3akymaromieil opraHu3anuu. Takoil BapuaHT MOXKET OBITh
Oonee yMecTeH B CHCTEMaX CYIONPOM3BOJICTBA CIEACTBEHHOTO THIA W MEHEe
YMECTEH B TOCYAAapCTBAX C COCTA3ATEIBHOW CHCTEMOH CyIONpPOU3BOACTBA.

Crarbs 66. XonaTraiicTBo 0 nepecMoTpe, HanpaBJsieMoe 3aKynauei
opraHM3aumu [**runepccpuika**|

1. B NoA3akoHHBIX aKTaxX O 3aKylKaX W APYTHMX HPUMEHHMBIX IOJIOXEHHAX MOTYT
COJIepKATHCSI MEpBhl, HAlPaBICHHBIE Ha COJCHCTBHE CKOpEHIIeMy yperyaupOBaHHIO
CHOPOB  HyTeM  IOOIIPEHHS  HCIOJNb30BaHHMA  (aKyIbTaATUBHOIO  MEXaHU3Ma
OCIIapWBaHUA, IPEAYCMOTPEHHOTO B JaHHOW cTaTbe. B IION3aKOHHBIX akKTax o
3aKylKax M JAPYTMX IPHMEHHMBIX IIOJIOKCHHAX MOXHO TaKKe pPEKOMEHIOBaTh
OPUHUMAaTh Mepbl Uil OOECIeYeHUs IIMPOKOTO  PacHpOCTPaHEHUs  Cpenu
00IIeCTBEHHOCTH HMH(POpPMALUU O TaKOM MeEXaHH3Me M ero (yHKIHOHHPOBaHHH, a
TaKkXKe O €ero NpeuMyIecTBaX, C TeM 4YTOOBl €ro MOXHO OBIIO 3(PQPEeKTHBHO
UCTONIB30BaTh. KpoMe TOro, B HHUX clefyeT NPEeAyCMOTPETh CO3laHHE MEXaHHU3MOB
KOHTpOJII W HaJ30pa, IIO3BOJSIOLNIMX OTCICKHBATh pPEaKkUHI0 Ha IIOJAaHHbIC
X0JaTalCcTBa, ¢ TeM YTOOBI 00ECICUUTh HX CEphe3HOE PAaCCMOTPEHHE VIS MOTYyYCHUS
NOTEHIIMAJIBHBIX BBITOJ.

2. B mnoA3aKkoHHBIX aKTax O 3aKymKax M APYTUX NPUMEHHMBIX IOJOXKECHUAX
CIeIyeT pPacCMOTPETh Ppa3in4us MeEXIy AeOpUPHUHTOM, O KOTOPOM TOBOPHIIOCH B
KOHTEKCTE CTaTh¥l 22 BHIIE, H OQUIHATBRHOH mpocbboil o mepecMoTpe B
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3aKymnaromei opraHmzanuud. Bo mn30exaHWe IyTaHHIBI B HUX CIEAYeT OTMETUTh
OCHOBHBIC pa3lIM4Yus B LENIX, MPOLEAYpax M BO3MOXKHBIX IIOCICACTBHAX O00EHX
mpouenyp.

3. B moOA3aKkOHHBIX aKTax O 3aKymKaXx M JAPYTrUX NPUMEHHMBIX ITOJOXKEHUAX
cilexyeT MOAYEpKHYTh, YTO HAIpaBJIEHHWE XOJaTaicTBa O MEPECMOTPE 3aKyMaromei
OpraHu3alUy HEBO3MOXKHO, €CIM JOTOBOP O 3aKyNKax BCTYNHJ B CHIy; IOCIe
3aKIIOYCHHUs] JOTOBOpa XOAaTaicTBa 00 oOclmapuBaHUM OyayT paccMaTpuBaThCs
HE3aBHUCUMBIMH WM CYJCOHBIMH OpraHaMu II0 O00XKaJIOBaHHWIO, T.€. HE3aBHUCHUMBIM
OpraHoM WM CyIOM. B HHX ciexyeT Takke pa3biCHHUTb, YTO IIOCIE Hadaja
IpOLEaAyp B HE3aBHCHMOM OpraHe WIM CyAe 3aKyNamolias OpraHu3alus yTpauuBacT
IpaBO Ha pPACCMOTPEHHME XomaTalcTB. TeM He MeHee OHa MOXET IpPOJODKATh
INPUHUMATh KOPPEKTHPYIOIIME MEphl B paMKaX COOTBETCTBYIOIIMX MPOLETYp
3aKyNOK MpPH YCIOBHH, YTO TaKHE€ MEpPbl HE HApyHmIaloT J1I000€ IMOCTaHOBJICHUE
HE3aBHCHUMOIO OpraHa WM Cyla WIH Jpyrue [OJOXECHHS BHYTPEHHETO
3aKOHOJATeNsCTBA. Eciay Takoe XoJaTaiicTBO B HE3aBHCHMBIM OpraH WIH Cyl UMeEeT
OTpaHMYEHHBIH  XapakTep, TO BCE  IOCIEACTBUSA  TaKOro  XOAaTalcCTBa,
IMPUMCHHTENBHO K XOJATaHCTBY, HalpaBICHHOMY paHee 3aKyNamolledl opraHu3anumy,
OTIPEAEINAIOTCA BHYTPEHHUM 3aKOHOAATENbCTBOM, M B CBS3M C 3TUM B IOJ3aKOHHBIE
aKTBI O 3aKyIKax CIEAYyeT BKIIOUHUTH COOTBETCTBYION[ME NEPEKPECTHBIE CCHUIKH.

4. B cBsa3m ¢ MIPpEACIBbHBIMUA CPOKaMU IPEACTABICHUSA XOHaTaﬁCTB O IEPECMOTPE B
IMOA3aKOHHBIX aKTax O 3aKylKax W JOPpYTruxX NPUMEHUMBIX ITOJOXKEHUAX CIEOAYET
Pa3bsACHUTD!

a) comepxaHue (QOPMYIMPOBKH "yCIOBHS IPHBICYCHHS MpPEICTaBICHHH,
NpeIKBAIN(UKALMOHHOTO MM NPEIBapUTENLHOrO 0TOOpa" Kak OXBaThIBAaroOLIeH Bce
BOIIPOCHI, BO3HMKAIOIIME B CBSA3M C HPOUEAYPaMH 3aKyIOK JO HAaCTYIUICHUS
OKOHYATEJIbHOTO CpOKa HalpaBlIeHUs XOAaTaiicTB O MNpeIKkBaIH(UKAHOHHOM
0TOOpE MM XONATalCTB O MPEABAPUTEIHLHOM OTOOpE WIIM NPEICTaBICHUH, TaKUe Kak
BEIOOp MeTOAa 3aKyNOK WM METOAa IPHUBICYCHHUS NPEICTaBICHUH, Korjga
CYIIECTBYeT BBIOOp MEXIYy OTKPBITBIM M IpPSMBIM IPHUBICYCHHEM, a TaKKe
OTpaHHYCHUE KPYyra yYacTHHKOB HPOLEIYP 3aKyIOK B COOTBETCTBHHM CO CTaTheil §
[**runepccpuika**]. Takum oOpa3zoM 3Ta (QOPMYIHUPOBKAa HE paclpoCTpaHseTcs Ha
BOIIPOCHI, BO3HMKAIOIINE B CBA3HM C INPENKBaIH(DUKAMOHHBIMH INPOLEAYPAMH MU
peIBapuUTeIbHBIM  OTOOPOM, KOTOpBIE pacCMaTpUBAIOTCI BO BTOPOM  YacTH
NyHKTa 2 (a) JaHHOW CTaThbM, WJIM B CBS3HM C M3YYCHHUEM U OLIEHKOW NpelnCcTaBlICHHH,
KOTOpBIE paccMaTpuBarOTcs B yHKTe 2 (b) naHHOI cTaThy;

b) TepmMuH "m0 wHcTEeYeHUA" OKOHYATEIHLHOTO CpOKa IS HAIpPaBICHHS
MPEJICTAaBICHUH B KOHTEKCTE ITyHKTa 2 (a), a TakKe BO3MOXHOCTb YCTAaHOBIICHUS
a0bCOTIOTHOTO MaKCHMaJIbHOTO CpOKa, B TEUYEHHE KOTOPOTO XOAaTalCTBA MOTYT
HalpaBIATBCA B IEJNAX MPEJOTBPAIICHHA BEChbMa 3aTsHKHOTO (M BO3MOXKHO
00peMEHHUTENBHOTO) MPOIecca OCMapuBaHUs, X0JaTaliCTBO O KOTOPOM HaIpaBIsSeTCs
HEMOCPEJACTBEHHO  J0  HMCTEUCHHWs  OKOHYATEIbHOTO  CpPOKa  HaIpaBIICHUS
IpeJCTaBICHUH. DTa Mepa IMpHU3BaHa MOOUIPSITh K TOMY, YTOOBI JI0ObIE XomaTaiicTBa
00 ocmapuWBaHWM YCJIOBUH TNPHUBJICYCHHS IMPEACTABICHUH, MPEIKBATU(PUKAMOHHOTO
WIH TIPEeIBapUTEIbHOTO OTOOpa M pEHICHWH, NPHUHATHIX 3aKyHalolied opraHu3anuei
B XOJ€ TMpoUeayp MNpeAKBaTH(GHUKAIMOHHOTO WM TNPEABapUTEIbHOrO 0TOOpa,
HaIpaBIIsJINCh KaK MOXKHO PaHbIIE;
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C) Kakue XojaaTaicTBa OyAyT CUMTATbCS HANPAaBICHHBIMH C HapymICHHEM
CpOKa W JOJDKHBI OTKJIOHATHCS 3aKymaromed opranusanuei. Hampumep, B Tex
CIy4asiX, KOTAAa YCTAHOBJIEH IEPHOA OXHIAHUS, a JUIs BCTYIUIGHHS JOTOBOpa O
3aKynKax (MIM PaMOYHOTO COINALICHHS) B CHIYy TpeOyeTcs yTBEp)KISHHE IpYyroro
opraHa, XOJaTalcTBO, MOJAaHHOE IIOCJIE€ HCTEYCHHS IEepHOoJa OXHAAHUSA, HO 0
YTBEPXKJEHUS JOTOBOPA, OyAET CYUTATHCS MPOCPOUECHHBIM; 1

d) d9TO anNbTEepHATHBHBIM OKOHYATENBHBIH CPOK, WPEAYCMOTPCHHBIA B
nyakTe 2 (b), TpemHa3HadeH AN BCEX CHTYyalllii, KOTAAa MEpPHOI OXHIAHHUSI He
YCTaHOBJEH (HampuMep, B CHIYy MNPUMEHEHHs 3aKOHHOTO WCKIIOUCHHS WIN Ha
HEMPaBOMEPHBIX OCHOBAHUSIX).

5. B mox3akoHHBIX aKTax O 3aKyNKax MJIW APYTUX HPHMEHHUMBIX IOJOXEHUAX
MOJKHO MpPEIyCMOTPETh WJIM pPEKOMEHJ0BaTh W3JaHUE MPOLEAYPHBIX MPAaBHII,
IPUMEHHMBIX K MpOLEeAypaM HalpaBlIeHUs XoJaTalcTB o mepecMoTpe. B a3tmx
MpaBUIaX MOXHO, B YACTHOCTH, PACCMOTPETH CIEAYIOIIHE BOIPOCH:

a)  TpexacTaBICHHE nojarenemM xonaTaiicTBa MOJTBEPKIAIOIINX
JI0Ka3aTeNbcTB B OOOCHOBaHME  NEpecMOTpa  pEIIeHHs  WIM  HPUHSATHS
KOppekTupyromux mep. Ilopsmgok ux mpexncraBieHHs OyAeT 3aBHUCETh OT KaXa0TO
KOHKPETHOTO cIy4das, B CBA3M C YeM HeoOXoguMo o00ecleyuTh J0CTATOYHYIO
rubkocts. BmecTe ¢ Tem oOmee NpaBHIO MODKHO 3aKJIIOYAaTbCcs B TOM, 4YTO
XOaTaliCTBO O TEpPEeCMOTPE JOJDKHO COMPOBOXKIATHCS BCEMH HMMEIOIIMMHCS
JI0Ka3aTeNbCTBAMHU; MPEJICTaBICHHE JIIOOBIX IIOATBEPXKAAIONINX  JOKa3aTeIbCTB
[OoCJIe TO/Ja4M XOAAaTalCTBA MOMKET IIOMENIaTh BBINOJHEHUIO TpeOoBaHUI 00
OIEpaTUBHOM PACCMOTPEHHMH XOAATAalHCTB 3aKyNarolled opraHu3amuei;

b) mnpemenbHBIE CPOKM  HampaBlIEHUS  CPOYHBIX  YBEJOMICHHH  BCEM
3aMHTEPECOBAHHBIM CTOPOHAM M TOPSAOK TAKOTO HampaieHus. Llenp 3akmrodaeTcs
B TOM, 4YTOOBI BCE 3aMHTEPECOBAHHBIC JINIA, BKIOYas YYaCTHHUKOB IIpolecca
3aKyNmoK (HE3aBHCHMO OT TOTO, H3BECTHHl JM 3aKyMarolleld OpraHu3aluu WX
KOHTAKTHbIE JaHHbIE) OBUIM CBOEBPEMEHHO IPOMH()OPMHPOBAHBI O IoOJade
xonataiictBa. Hampumep, B 31neKTpoHHOW cpexe Hambosee 3((HEKTHBHBIM METOAOM,
CpEJICTBOM M MECTOM OITyOJIMKOBAaHUS YBEJAOMJICHHUS SIBISETCS BeO-caliT, HA KOTOPOM
ObUIO  pa3MEIIEHO TMEPBOHAYAIBHOE YBEAOMJICHHE O 3aKylKax, II03TOMY B
MOJ[3aKOHHBIX aKTaX O 3aKyNKax 3aKyNalolled OpraHW3alllH CIEAyeT PEeKOMEHIOBaTh
WIHA TIPEJIUCaTh PyKOBOACTBOBATHCS TAKUM IOAXOA0M;

C)  TOCJIEIOBAaTEIbHOCTh PACCMOTPEHMS BOIPOCOB W MPHUHATHS pPEIICHUI
3aKynaronlel oprau3anuel (HampaBJIEHO JIM XOAAaTalCTBO B YCTaHOBIEHHBIH CpPOK;
UMeEeT JIN XOJaTalcTByIOIee JHIO IPaBO Ha MOAady Xojaraicrsa, He oOycIOBICHa
¥ ToAada XoJaTaicTBa SBHO OIMMOOYHBIM NMOHMMAaHHEM (aKTOB HIJIM HMPUMEHHMBIX
3aKOHOB M MOJ3aKOHHBIX AaKTOB; WJM HE HOCHUT JH XOJaTalcTBO SBHO
HEeOOOCHOBAaHHBIM MJIM CYTSOKHHYECKMH  XapakTep, SBISIIOTCS JIM  XapakTep
OCHapHBaHUSA W €ro CPOKH, a Takxke (PaKTHUIECKHE OOCTOATEIbCTBA KOHKPETHBIX
3aKyIMOK JOCTAaTOYHBIM OCHOBAaHHEM JUJIsl MPHOCTAHOBJICHUS NPOILEIYp W €CIH 13, TO
Ha KaKoil CpoOK; KaKue KOPPEKTHPYIONINEe MEPHI CIeAyeT NPHHATh U T.1.);

d) dopma, mOpATOK M MECTO pETHCTpalUH BCEX pPEIIECHUH, NPUHATHIX
3aKynarolle opraHu3anueil B paMKax HpPOIEAYyp pPAaCCMOTPEHHS XOJATaicTB o
mepecMoTpe M WX MHHUMalIbHOE COJepKaHWe (HampuMep, pelmIeHHEe [OJDKHO
0opopMIATBECST B NMHCBMEHHOM BHJAE C yKa3aHWEM IPHHATHIX MEP M OCHOBAaHUH Kak
JUIsL  TOro, YTOOBl OHO OBIJIO TOHATHO W TEM CaMbIM CIIOCOOCTBOBAJIO
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MPENOTBPALICHUIO BO3HUKHOBEHHUS HOBBIX CHOPOB, TaKk W s oOJerdeHus JIr000ro
MOCJIEAYIONET0 OCHapHMBAaHMSA HMJIM  aleUIAUHd W JOJDKHO  OBITh  4acThio
JIOKyMEHTAJIbHOTO OTYETa O IpOIlecCe 3aKyNoK). B 3Toil cBA3M ciegyeT OTMETHTB,
9TO, XOTSI B HEKOTOPHIX IPABOBBIX CHCTEMax MOJYAaHME 3aKyNaromiell opraHu3aliy B
OTBET Ha XOJAaTalCTBO MOXXET pACIEHUBATHCS Kak OTKa3 MPHHATh €ro K
pPaccMOTpEHHIO, TMONOKEHUsT THUIIOBOrO 3aKoHa TPeOyIOT, 4TOOBI pemieHne o0 OTKasze
0hOpMIISIIOCH B NMHCBMEHHOM BHJAE. [103TOMy B NOA3aKOHHBIX aKTaxX O 3aKyHmKax H
JIpPYTMX NPHMEHUMBIX IOJOKEHUSIX CIEAYyeT YTOYHHTH IIOCIEICTBUS MOITYAHUS
3aKynaromle opraHu3amuy B OTBET HAa XOAATaliCTBO B TEUEHHE CPOKa,
YCTaHOBICHHOTO 3aKOHOAATENbCTBOM [UIS MIPHHATHS Mep U pEIIeHnH 1o
XonaTaiicTBy (BKIIOYash OMYOJIMKOBAaHHE YBEIOMIICHHH B COOTBETCTBHH C IIyHKTOM 3
JTaHHOW CTaTbhH), U B YACTHOCTH PA3bACHUTH, YTO MOJYAHUE WIH Oe3[eicTBHE MOTYT
MPUBECTH K MoJade XojaTaiicTBa 00 00)XaJOBaHWM B Cyd WU APYTOH KOMIIETEHTHBIN
opraH IMpUHUMAIONIEro 3aKOH roCynapcTBa;

€) B KOHTeKCTe cTarhu 67 (8) cpencTBa W TOPSAOK TPEAOCTABICHUS
3aKynaromei opraHuzanueil 3dQexTuBHOro mocTynma HE3aBHCHMOMY OpraHy Ko
BCEM HMEIOUNIMMCS B €€ DPAacCIHOpsDKEHWH JOKyMEHTaM, KacalolIMMCs O0XKaTyeMBbIX
mpouenyp 3akynok. Takme cpencTtBa W MOPSIOK  JIOJDKHBI  yAOBIETBOPSTH
TpeOOBaHMIO 3aKOHA O TMPEAOCTABICHUHM HE3aMEUINTENBHOTO JOCTyNa Iocie
MOJyYeHHUs] yBEIOMJIEHHS O XojaraiicTBe. Pemenuro 3ToH 3amgadud  MOXKET
croco0cTBOBaTh McHoib30Banue cpeacts UT;

f) mpaBa num, BCTymarmMX B IIPOLECC IIEPECMOTpPA, BKIIOYAs IPaBoO
oOpamarbscs ¢ XoaTalicTBOM 00 OTMEHE MPHOCTAHOBIEHHUS MPOLEAYP;

g) pexuM KoHQHACHIMANbHON HWH(pOpMAlMU, B TOM UHCIE B KOHTEKCTE
ONyOIMKOBAaHUS PEIICHUH M yBEIOMJICHHH W IPENOCTaBICHHS IOCTyHa K OTYeTaM
Y4acTHHKaM MpOLEAyp OCNaphBaHUs M HE3aBUCUMOMY Oprany. B 3Tol cBsi3um B
MOJ3aKOHHBIX AKTaX O 3aKyNKax M APYTUX IPHMEHUMBIX TIOJIOKEHHUSIX MOXHO, B
YaCTHOCTH, pa3bACHUTh Melb TpeOoBaHMH 00 OMyOJINKOBAaHWM YBEJOMIICHHS O
COJlep’)KaHMU XOJaTaicTBa: 3TO TIO3BOJIMT 3aKyNaloOMIed OpraHu3annu H30eXaTh
PacKphITHSl MOTCHIMATHHO KOHGHUACHIMANbHOH HH(pOpMAnuu W u30aBisieT ee OT
HEOOXOOUMOCTH  TIepecMaTpHBaTh  BCE  XOAATAHCTBO C  LENBIO  H3BATHA
KOH(HUICHINANbHBIX CBEACHUH.

6. B IMOA3aKOHHBIX aKTaX ©W JAPYrux TNPUMEHHUMBIX TIOJOXCHHUAX CICAYET
Pa3bACHUTH ITPABOBBIC IMOCJICACTBUA PEIICHUA 00 oTKaze B IIPUHATHU XOI[aTaﬁCTBa, B
YaCTHOCTH, YTO Tako#l OTKa3 MpeaACTaBIACT co0oif peareHue 1o XOHaTaﬁCTBy u
IIO3TOMY MOXKET OBITh OCIIOpEHO, a €CIM OHO HE€ OcCIapuBacTCdA, TO 3alpeT Ha
BCTYIUICHHE B CHJIy OOTOBOpa O 3aKylNKaxX HJIA PaAaMOYHOTIO COINTAIICHUA TEPECTACT
Z[eﬁCTBOBaTB II0 HUCTEYCHHUU CPOKa, YCTAHOBJIICHHOI'O B CTaThbe€ 65 JJIs BO3MOXHOTO
OocCmapuBaHUs WIHA allC€JIIISALUA.

7. B NOA3aKOHHBIX aKTax M JPYIHX HPUMEHHUMBIX IOJIOKEHHUSX CIEAYyeT yKas3aTb
BO3MOJKHBIE KOPPEKTHPYIOUIHE MEpHl, KOTOPblE MOTYT IPHHHMAaTh 3aKyIlarolue
OpraHW3alUy: HaNpUMep, MPHBECTH MPOLEAYpPY 3aKylOK B COOTBETCTBHE C
3aKOHOJATEIbCTBOM, IOJ3aKOHHBIMU AaKTaMH W APYTUMH TPUMEHHUMBIMU MpPaBHIAMU
0 3aKyIlKax; eciii ObUIO NMPHUHITO pelleHHe 00 aKIenTe OJHOTO IPECTaBJICHUs, a
BITOCJIEJICTBUHU BBISICHHJIOCH, YTO aKIIENITOBAaTh CJIEIOBAJIO APYroe NpEeACTaBICHUE, HE
HaIpaBIATh yBEJOMIJCHHE OO0 aKIENnTe W3HAYaJIbHO BBIOPAHHOMY NOCTABIIUKY HIIH
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MOJAPSIAYMKY, a BMECTO OJTOr0 aKIENTOBaThb 3TO JAPYroe TIPEACTaBICHUE; WIHN
OTMEHHTDH MPOLEAYPY 3aKyNOK W HauaTh HOBBIE MPOLEAYPHI.

8. Jlng cBeneHUs K MHHUMYMY BEPOSTHOCTH TOTO, YTO 3aKyHaromas OpraHU3aIys
Oymer  370ynmoTpeONaTh  BO3MOXKHOCTBIO 10 COOCTBEHHOMY  YCMOTPEHHIO
NPUOCTAHABIMBATh INPOLEAYPHl 3aKyNOK, B IIOA3aKOHHBIX aKTaX O 3aKylKax |
OPYrUX NPHMEHHMBIX MOJOXEHHSIX MOXHO NPHUBECTH IIPUMEpPHl TOro, KOTxa
INPHUOCTAHOBIICHHE TPOLEAYP HEOOXOAMMO. AJIBTEPHATUBHBIN MOAXOM 3aKIIOYAETCs B
perilaMeHTalMl IIpaBa 3aKyHarolleil OpraHM3ali NPUHUMATh 1O COOCTBEHHOMY
YCMOTPEHHUIO pELIEHHE O MNPHOCTAHOBJICHUHM WM HEIPUOCTAHOBICHHU MPOLEAYP
3akymok. Takoil moxxon MOXET OBITh OCOOCHHO YMECTHBIM, KOTZa 3aKyHarouias
OpraHu3alysl MOXKET He o0NajgaTh ONBITOM B OTHOIICHHM IPOLEYp OCIapUBaHus,
KOTJa pelleHHs B XOJI¢ IPOUEAYyp 3aKyIOK OBbUIM HPUHATH IPYTHM OPTaHOM MIIH
KOTJa JKeJaTeNIbHO  COAEHCTBOBATh  CKOPEHIIEMY  YperylupOBaHUIO  CIIOPOB
MOCPEACTBOM HACTOSTEIbHOTO MOOYXAEHHS K IEepBOHAYaIbHOMY HAIPaBICHUIO
moboro xomaraiicTBa 00 oOcmapuBaHWM 3aKymawoomied opraHusanuu. Eciau Takoi
MOXOJ SBJICTCS NPEANOYTHTENHEHBIM, TO B MOA3AaKOHHBIE aKThl O 3aKyNKax WU
Opyrue IPUMEHHUMBIE MOJIOKEHUS CIEAyeT BKJIIOYHTH OoJiee CTPOrHe MPEeNImUCaHus ¢
YYETOM HEOOXOOMMOCTH YCTaHOBJICHHs OajaHca MEXIy NpaBOM IIOCTaBIIMKA WIIH
NOApsAAYMKA Ha HaJJexallee pPAcCMOTPEHHE XolaTalcTBa 00 OcCHapHBaHUM WU
aNeIUIUY U IOTPEOHOCTBIO 3aKylalleldl OpraHMu3aliy B 3aKIIOYCHHU JOTOBOPA O
3aKymKax (MJIM PaMOYHOTO COTJIAIICHHS) SKOHOMHYHBIM H 3((PEeKTUBHBIM 00pazom,
0e3 M3JIMLIHUX MEePEePHIBOB U 3a7ePiKEK B MPOLECCe 3aKyIOK.

Crarbs 67. XonaraiicTBo 00 00:ka/I0BAHUM B HE3aBMCUMOM OpraHe
[**runepccpliaka®*|

1. B mNoA3akoHHBIX aKTax O B3aKymKax M APYTUX TNPUMEHHMBIX IOJOXECHUAX
MPUHUMAIOIIETO 3aKOH TOCYAapCTBa, XKEJIAIOMIET0 CO3/1aTh MEXAaHHW3M HE3aBHCHMOTO
00xayloBaHMsI, HEOOXOANMO OIPENEIUTh COOTBETCTBYIONIUI OpraH, KOTOPHIH OymeT
BBITOJTHATh (YHKIUIO PAaCCMOTPEHHs XoJaTaiicTB 00 oOXkaloBaHWHM, NTHOO W3 4YHCIA
CYHIECTBYIOIINX OPTraHoOB, JHOO IyTeM CO3ZaHHMS HOBOTO opraHa. Takoil opraH
MOJXET, HampuMep, OBITb OpPraHOM, KOTOPBIH OCYHIECTBISIET OOIIMEe HaA30pHBIE U
KOHTPOJbHBIE  (DYHKIMM B  OTHOIIEHHH 3aKyMOK B  3TOM  TOCYHapcCTBe,
T.€. COOTBETCTBYIOIIMII ~ OpraH, KOMMNETCHIHMS KOTOPOTO HE  OTpPaHHYUBACTCS
BOIIPOCAMH 3aKyNoK (HampuMep, OpraH, KOTOPBIM OcCymecTBIseT (HHAHCOBBIN
KOHTPOJIb W HAaA30p B OTHOWICHHHM OMNEpaluid IpaBUTEIBCTBA U MyONWIHOMN
aIMUHHCTpanuu (BMecTe ¢ TeM cdepa oxBaTa TaKOTO OOXKAJOBAaHMS HE JOJDKHA
OTPaHMYMBATHCH (PMHAHCOBBIM KOHTPOJEM MW HAA30pOM)), WIH JK€ CIEeHHATbHBIN
aIMUHHCTPATHBHBIN OpPraH, KOMIETEHIMS KOTOPOTO 3aKII0YaeTCsl UCKIIOUYUTEIBHO B
YpEryJIupOBaHUH CIIOPOB MO BONPOCAM 3aKyIOK.

2. B mNoOA3aKkoHHBIX aKTax O 3aKymKax M APYTUX NPUMEHHMBIX IOJOXKECHUAX
CIeIyeT permaMeHTHPOBAaTh COCTAB M AEATEIbHOCTH 3TOTO OpTaHa, NMPU 3TOM BaXHO
MOJYEPKHYTh HE3aBUCUMOCTh M CHEIHAIBHYIO KBaTH(UKAIMIO JIMI, KOTOPbIE OymyT
BECTH TNpOLEAYypYy OochapuBaHus B 3ToM opraHe. Ocoboe BHMMaHHE B HUX CIEHYeT
VIACJIUTh  BONPOCY TPEACTABICHUS  JO0Ka3aTeIbCTB, KOHQOUIACHOHAIBHOCTH U
MPOBEJCHUIO CIIyMIaHWH TakuM oOpa3oM, 4YTOOBI BCE CTOPOHBI, YYacTBYIOIIHE B
paszbuparenbcTBe, OBUIM B MOJHOW MEpE OCBEIOMJIECHBI O CBOMX COOTBETCTBYIOLIMX
mpaBax M OOsA3aHHOCTAX W YTOOBI OblTa oOecledeHa COTIACOBAaHHOCTH BCEX
IpoLEeayp, a TakkKe BO3MOXHOCTh moaadn 3(P(EKTHBHOH M pe3ylbTaTHBHOMN
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arncJIanun Ha peareHue HE3aBUCHUMOTO OopraHa. B MOJA3aKOHHBIX aKTax
NPpCACTABUTCIIAM TI'DAKAAHCKOTO 06IJ.ICCTB21 WiIn JApyrum JvuHamM MOXHO pPaspeHiuTb
Ha6HIOHaTL 3a MnponeaypamMu oOCHapWBaHHUA MW YyKa3aTb H€06XO,HI/IMI>II71 I 3TOTO
opraH B COOTBE€TCTBHH C IIpaBOBBIMHA TpaaguluusiIMu COOTBETCTBYIOMIETO
IIPUHUMAKOIIETO 3akoH rocyaapcrBa.

3. JHus Toro 4dToOBI BCE BOMPOCH, BO3HHMKAIOIME B paMKax MPOLEAYp
OoCHapHBaHus, paccMaTpuBaINCh c HauexKamnei TIIATEIbHOCTHIO "
OTEpPaTUBHOCTHIO, HEOOXOAMMO pa3paboTarh YETKHE NPOIECCyalbHbIE HOPMBI.
B mom3akoHHBIX aKTax O 3aKynKax M APYTUX HPHUMEHUMBIX IOJIOKEHHUSIX CIEoyeT
MPEeIyCMOTPETh MM PEKOMEHIOBAaTh OIYONMKOBAaHWE IPOLECCYAIBHBIX MNpaBWI H
PYKOBOISIIMX yKa3aHUH B OTHOIIEGHHUH JESATEIBHOCTH HE3aBHCHUMOIO OpTaHa,
BKJIIOYAs:

a) TOPSIOK HampaBJIEHUS XOJAaTalCTB, B TOM 4HCIE XOJaTailicTB o
paspelieHnn MNPOJOIDKEHHS 3aKylMOK Ha OCHOBAaHHMM HEOTJIOKHBIX COOOpaKeHHH,
CBA3aHHBIX C IMYOJIMYHBIMH MHTEpecaMH (Hampumep, JOJDKHO JIM TaKO€ XOJaTaicTBO
M0/1aBaThCA 3aKyMalomel opraHu3annel ex parte wiaM inter parts);

b) BOIIPOCHI, CBA3aHHBIE C JOKa3aTC€JibCTBaAaMU ©W HUX PACCMOTPEHHUEM,
BKJIIOYass 4YE€TKHUE TIpaBWJIa W NPOUEAYPHI B OTHOIICHUH CI)aKTOB n a0Kas3arclibCTB,
KOTOpbIC 3aKyllarollas OopraHu3anuvsa JOJI’KHA 6yz[eT MIPpEACTAaBUTL B IOATBEPKIACHUE
HaJIn4usg HCOTIOXHBIX COO6pa)I(CHHI>'I, CBA3AaHHBIX C Hy6JII/I‘{HLIMI/I HHTEpECAMU;

C) TOPSIOK MPOBEIEHHUS IMpouenayp oOXamoBaHHWsS (HAmpuUMep, MOJDKHBI JIH
MIPOBOAUTHCS IMyOIUYHBIC CIYIIAHUS);

d) BompocHl, Kacaromuecs HaOIIaTeNeH;

C) CpeacTBa HaIpaBJICHUA HE3aBUCHUMBIM OPraHOM CPOYHBIX yBCHOMHCHI/Iﬁ
BCEM 3aMHTEPCCOBAHHBIM CTOpPOHAM M CPEACTBA, MOPAHOK U MECTO OHy6HI/IKOBaHI/I}I
TaKHUX yBCHOMJICHPIﬁ, Koraa 3To Tpe6yeTc;1 I10 3aKOHY;

f) mpaBo 3ampammBaTh HEoOXOAMMYIO HMH(MOpPMANMIO Yy  3aKymaromei
OpraHW3aluy, €ClIM HE3aBUCHUMBIH OpraH [OJUKEH NPHUHATH pEINIeHHE O
MPUOCTAHOBJIECHNU TPOIENYp AO TOrO, Kak eMy OyIeT NMpenocTaBiIeHa BO3MOXXHOCTh
paccMOTpeTh JOKYMEHTHI, KacalollHecs MpOLEeayp 3aKyNOK, TakKhe, KaK MOJIHBIN
OTYET O MpOoLEeaAypax 3aKyIoK;

g) mpaBa CyOBEKTOB, HHTEpPECHl KOTOPHIX MOTYT OBITH  3aTPOHYTEHI
XxonaTaiicTBOM (Hampumep, IpyTrHe ToCydapCTBEHHBIE OpPraHbl), BKIIOYAs NPaBO Ha
BMEIIATEIbCTBO B MPOIENYpy OCIApHUBAaHUS HJIM NPABO XOAATAHCTBOBATH 00 OTMEHE
MIPUOCTAHOBIICHHS MPOLEYD;

h)  koppexrupylomye Mepbl, MOCTAaHOBICHHE O KOTOPBIX HE3aBUCHUMBII
opraH MOXXET BBIHECTH HEMEJIGHHO B  CiIydYasX, BIGKyIHX 3a co0Ooi
aBTOMAaTHYECKOE MPHOCTAHOBJICHNUE NPOIETYp 3aKyNOK B COOTBETCTBHU C IMYHKTOM 4
JaHHOW  cTaThbW, HANpUMEp IIOCTAHOBJIEHHWE O NPOAJICHHHM  3aKylaromei
opraHu3anueil  OKOHYATEIbHOTO  CpPOKAa  HAMpaBJIEHUS  IPEACTAaBICHUH  HIN
WCIpPABICHUE YCIOBHHA TPHUBICUCHUS NPEICTABICHUH, MPEIKBATU(PUKAMOHHOTO
WIHM TIPEJBApPUTEIHHOTO 0TOOPA;

i)  cdepa KOMNETEHIMH B OTHOIIEHHWH XOJAaTalCTB, IPEICTABICHHBIX B
HE3aBUCHMBII OpraH ¢ HAapyHIICHHEM CPOKOB (IMCKPEIMOHHBIN 3JIEMEHT MyHKTa 2 (c)
JaHHOW CTaTbyM pas3pemiacT HE3aBUCHUMOMY OpraHy OTKas3blBaTb B HPHHATHU
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XonaTaiicTBa, MJaXe €CIM YCTAaHOBJIEHO, YTO OTO XOJaTaiicTBO 3aTparuBaeT
CyHIECTBEHHBIE COOOpakeHUs, CBA3aHHBIC C IMyOIMYHBIMH MHTEPECaMH; OH TaKXKe He
3ampemaerT He3aBHUCHUMOMY OpPraHy paccMaTpuBaTh IPOCPOUYCHHBIE XOJaTalcTBa NpH
OTCYTCTBHHM  CYNIECTBEHHBIX  COOOpa)KeHWH,  CBS3aHHBIX C  NyONWYHBIMHU
nHTepecaMu). B mpaBuiIax MOXXHO yKa3aTh OCHOBAaHMSA JUIS NPUHATHS XOJAaTalCTB K
PacCMOTpPEHHIO IIOCJIE HCTEUCHHWS NepHOoAa OXHIAHHUS, Hampumep OOHapyXeHue
(haKTOB MOIICHHUYECTBA WU KOPPYNIHH;

1) MOPSAAOK JOCTyNMa KO BCEH HMEIOMIeics y 3aKymaromeld opraHu3aliu
IOKyMEHTauu  (MaTepHaJbHOW WM  BHUPTYaJdbHOM),  IpeaycMaTpHUBAIOIIHA,
HampuMep, MOAITAIHOE MPEACTABICHHE COOTBETCTBYIOIIUX IOKYMEHTOB (Hampumep,
B NEPBYIO oOUYepeab HE3aBHCHMOMY OpraHy MOXeT OBITh TpeJCTaBIeH IepeyeHb
MOKyMEHTOB, C TeM 9YTOOBl OH MOT OIPENeIHTh T€ W3 HHUX, KOTOpPHIE HMEIOT
OTHOIIEHHE K paccMaTpHBaeMBIM HM TIpoleaypam). Ilpm sTom mpecnemyercs menb
HE JONYCTUTh HEONpaBIaHHBIX 3aJepKeK Kak B TMpoIecce 3aKylmokK, TaKk H B
mporecce o0kamoBaHUS MyTEM oOmpeneleHuss 0e30mMacHBIX M 3(P(HEKTUBHBIX CPEICTB
mepefadyd TakuX JOKYMEHTOB, IPHHHMAas BO BHHMaHHE, YTO YCIEOTHOMY pEHICHHUIO
9TOM 3aJadyum MOXeT crmocoOCcTBOBaTh mpuMeHeHme cpenacts UT. B aroit cesazu B
mpaBHUjaX CJIEIyeT pacCMOTPETh TMOPSIAOK OTMEHB JIOOBIX OTpaHHYCHHH B
OTHOIIEHUU PACKPBITUSA KOH(OHIEHIHATbHONH HMH(pOpMAIUU, O KOTOPHIX TOBOPHUTCS B
crateax 24 u 25 (4) [**runepcceuikn**] TUmoBoro 3akoHa, B 9aCTHOCTH BOIIPOC O
TOM, SBISETCA T  HE3aBUCHMBIH OpraH TeM  KOMIETEHTHBIM  OpraHOM
MPUHUMAIONIETO 3aKOH TOCYIapCTBa, KOTOPHII HMMeeT NpPaBO OTMEHATHh TakKue
OTpaHWYCHHUS, UIW JUISI OTMEHBI TaKUX OTPAaHWYEHUH cIeayeT oOpamaThCs B CyA A
IPYTO# COOTBETCTBYIOUINN OpraH MPHHUMAIOIIETO 3aKOH TOCYIapCTBa;

k) mpaBmia mocTyna y4YaCTHHKOB HpOLENyp OOXajloBaHHS K OTYETaM O
npouenypax ocnapuBaHus (KOTOpBIE COIJIacHO crarbe 67 (8) MOJKHBI BKIIOYATDH
TaKXKe OTYET O Mpolexypax 3aKyloK), BKIIOYas, HapUMep, TpeOoBaHHE O TOM, YTO
YYACTHHKH TNPOLEAYp O00XKalOBaHUS JOJDKHBI JJOKa3aTh, YTO JIOKYMEHTHI, IOCTYN K
KOTOPBIM OHH JKEJAaloT IOJNY4YHTh, 3aTPArMBalOT WX MHTEPECHI: 3Ta Mepa HMeeT
LEeNBI0  IT03BOJIUTh HE3aBUCHUMOMY oOprany 3((eKTHBHO KOHTPOJIHMPOBATH OTH
npouenypsl ¥ HE JONYCKaTh TOTO, YTOOBl IIOCTaBIUMKH WJIM HOAPSIYUKH
WCYEPIBIBAIOIIMM 00pa3oM MPOCMATPUBAIM BCE JOKYMEHTH B HaJexIe HaWTH
KaKy[0-JTU00 MOJe3HYI0 HHPOPMAITHIO;

1) pexum KoHQHUIEHIHATBHOH WH(POPMAIMK, B TOM YHCIE€ B KOHTEKCTE
omyOJIMKOBAaHUS pEIICHHH W  YBEAOMICHMH ¥ IPEJOCTABICHUS y4YacTHUKAM
npouenyp o0xaJoBaHUS JOCTYIa K OTYETaM.

4. B cBa3u c¢ nyHktoM 9 (i) B MOJ3aKOHHBIX aKTax O 3aKylKax M JPYTHX
NPUMECHHMBIX  MOJOXEHHAX  INPUHUMAIOMEr0  3aKOH  TOCylapcTBa  CIEAyeT
paccMOTpeTh BOMPOCH! KOJMYECTBEHHON OLIEHKH IOTEPh B XOJ€ MpoIlecca 3aKyINok.
IIpn paccMOTpeHMHM 3THX BONPOCOB B ITOJ3aKOHHBIX AaKTaX CIEAYeT ydYecTb, Kak
pemaercs BONPOC O BO3MEIIEHWH YUCTO 3KOHOMUYECKHX IOTEPh BO BHYTPEHHEM
3aKOHOJATENbCTBE, i1 OOECHeYeHUs] MOCJIE0BATENbHOTO MPUMEHEHUS Mep,
CBA3aHHBIX C BBIIUIATOW ()MHAHCOBOW KOMIIEHCAIMM B pPaMKaX COOTBETCTBYIOIIEH
MIPaBOBOM CHCTEMBI (HalpuMep, 3aBUCHUT JH BbIIUIaTa (UHAHCOBOW KOMIIEHCAIUH OT
MPEJCTAaBICHNAS IOJATEeNIeM KaJloObl 0KA3aTeldbCTB TOTO, YTO OH 00SM3aTeNbHO OB
BBIMTpal TEHAEP Ha 3aKJIIOYCHHE IOTOBOpPa, €CiM OBl 3aKyHarolas OpraHU3anus He
Hapylmnia TOJ0XXKEHWH 3aKOHOJATENbCTBA). BO3MOXHOCTH MoMydeHUs (UHAHCOBOM
KOMIIEHCAIUM MOJXKET YBEIWYHTh PHUCK TOAAYM CYTSDKHHUECKHX XOJaTaiicTB U
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3aTATUBaHMA  Ipouecca 3akymok. OHa  Takke MOXET  YBEIMYHUTh  PHCK
37I0ynoTpeOneHnii, eciam MpaBO Ha3HadaThb (UHAHCOBYIO KOMIIGHCAIUIO OyaeT
MPENOCTaBICHO HEOONBIIOMY OpraHy WIM HECKOJIBKHM JHInaM. B 3Toil cBi3m B
MPUMCHHUMBIX IIOJIOKEHUSAX MOXHO IPEJYyCMOTPETh HEOOXOAMMOCTh KOHTPOJIS 3a
(GYHKINOHMpPOBAaHMEM MeXaHn3Ma (UHAHCOBOI KOMIIEHCAlMM B paMKax MpOLEAyp
o0xayloBaHUs, 0OCOOCHHO B TeX CiIydasX, KOTAAa KBasucyaeOHas cucTeMa HaXOIUTCS
Ha Ha4YaJbHBIX JTamax pa3BUTHUSA. OTOT KOHTPOIb JOJDKEH OCYIIECTBIATHCS B
COYETAaHUH C PETYISIPHBIM IIEPECMOTPOM BCEro MeXaHH3Ma OO0XKaJOBaHHSA, C TeM
9TOOBI OH JEHCTBUTENBHO MPEJOCTABIST  BO3MOXKHOCTH IOCTAaBIIMKAM  HIIH
MOJPSIAYMKAaM MOJaBaTh XOAAaTaWCTBO, a B HAMJMEXKAIIUX CIydasx W MoOyXaanm X K
ITOMY.

Crarbs 68. IIpaBa yuyacTHHKOB npoueayp ocnapuBaHus [**runepccblika™*|

1. B mNoA3akoHHBIX aKTax O 3aKymKax M APYTUX TNPUMEHHMBIX IOJOXEHUAX
CIeIyeT pa3bsCHUTb, YTO LENb IYHKTa | 3aKiiodaeTcss B TOM, YTOOBI pa3peiinTh
BCEM MOCTABIIMKAM MM NOAPATYMKAM, "y4acTBYIOIIMM B IpOIEnypax 3akynok',
BCTYyNaTh B NMPOUEAYPHl 00KaJOBaHMS, €CIM B MOMEHT O0XKaJlOBaHHS OHHM OCTAIOTCS
YY4aCTHHKAaMH COOTBETCTBYIONIMX Mpouenyp 3akymok. Taxum oOpa3zom, 3TO
MIOJIOKEHWE TpEAIoJiaraeT MHCKIIOYEHHE TeX, KTOo OBT OTCesH B pe3yabrare
mpeIKBaIN(UKAMOHHOTO 0TOOpa wniaMm Ha Ooyiee paHHEM aHAJIOTMYHOM 3Tare
MpOLEAYyp, €CIH TONBKO MPEIMETOM OCIAapUBAHUS HE SBIAIOTCS JCHCTBUS HIN
pelIeHnsl 3aKynalouiedl oOopraHW3alud Ha 3TOM JTame. JTO0 0OYyCIOBIEHO, Kak
OTMEYaJIoCh B KOHTEKCTE CTaThbu 64 BBIIIE, TEM HPHHIUIOM, YTO IIPABO Yy4YacCTHUS
MPENOCTaBISIETCSI B TOW CTENEHHU, B KAKOH MOCTABIIMK WM MOAPSAYUK, WM JPYroi
MOTEHIMANBHBII yYaCTHUK MOXET J0Ka3aTb, YTO HPOIEAYypbl OCHAapuUBaHUS MOTYT
3aTparuBarh ero uHTepechl. CleayeT HpeIycMOTPEeTh BO3MOXHOCTH PAaCHIMPEHUS
Kpyra ydJacTHHKOB IIPOIEIyp OCIApHBAaHMs, IOCKOJBKY 3aKylalomas OpraHH3aIus
3aMHTEpPECOBaHAa KaK MOXKHO paHbIe y3HaThb 00 MMEIONIMXCS Xajo0ax W IMONyduTh
COOTBETCTBYIOIIYI0 HMH(OpMannio. B MOA3aKOHHBIX akTaXx O 3aKymKax W JIPYTHX
MPUMECHHUMBIX ITOJIOKEHHUSX MOXKHO yKa3aTh HOJXOISIIYI0 HOMEHKIATypy ais Ooinee
TOYHOTO ONPECICHHS PA3IUIHBIX YIaCTHUKOB MPOLEAYpP OCIIApUBAHMS.

2. B  nmpaBmmax  mOpoBelACHHWS ~ NPOUENYpP  OCIApUBAHUS,  IPUMEHUMBIX
COOTBETCTBEHHO K 3aKylalomed oOpraHW3alMd W HE3aBUCUMOMY OpraHy o
paccMOTpEeHHBIX B KOHTEKCTE CTaThu 66 w 67 BbBIIe, cleqyeT O00eCIeYnuTh
cobOnroneHne HaJUIekKaled MpaBOBOW MPOLEAYpPHl B MpoOLEcce OCIapUBaHUS |
OTPEIENINTh NMpaBa BCEX YYACTHHKOB B ITOM IIPOIECCE, NMPOBENS DPA3NIUUHE MEXKAY
Ooiee MMPOKHUMH IIpaBaMH IOJATeNs XOJaTaiicTBa M 3aKyMarolledl OpraHu3alud U
IpaBaMH JAPYTHX 3aMHTEPECOBAHHBIX JIMI, a TakKXe MEXIy NpaBaMH 3THX JBYX
TPpynn W TpaBaMH JIIOOBIX APYTrUX JUI, KOTOpPBIE MOTYT HpPHCYTCTBOBaTh Ha
MyONMYHBIX CIymaHusIX (HampuMep, mpejacTaBuTenei mpeccel). Llens 3akmodaercs B
TOM, 4YTOOBI O00ECHEYNTh OIEPATHBHOCTh TPOIENYp OCIAPUBAHUSI M PEATbHYIO
BO3MOXXHOCTH y4acTHs B HUX MOCTABIIMKOB MIIH MOIPSIAUYNKOB.

Crarbs 69. KonpuaeHuuaabHOCTh B paMKaXxX NpoueaAyp OCIapUMBAHUSA
[**runepccpliaka®*|

B npuMeHNMBIX IMONOXECHHUAX CIEAYET PACCMOTPETh T€ KE BOIPOCHI, KOTOPHIC
3aTparuBajiCh BEHINIC B KOHTEKCTe cTateil 24, 25 (4), 66 u 67.
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