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3. Mez~yHapO~HaH ~eHTeJIhHOCTh E OTHO­
meHHH 9EH~eTe~hcKol 3Ha~HMOCTH. •
3armceR 3BM

4. Bbœo~.

II!. EYlJ:YIUAB: PAEOTA

IIPanO~ l EEponelcKHI cOEeT, PeKoMeH~aD;HH m
IIPanO~ II rOcap6HTpax CCCP,

06 HcnO~h30EaHHH E KaQeCTEe ~OKa3aTe~bCTE no ap6HTpax~

~e~aM ~OKYMeHTOE,no~rOTOE~eHm.IX Ha 3~eKTpOHH&X E~HC­

~HTe~D~ MamHHax



2. Ha cBoet:î: TpHH8JID;aTO~ ceCCHH KoMHCCH.R: npocHJIa CeKPeTapHaT npe.ncTaBRTD
e~ Ha O.nHOt:î: RS ee CJIe.nYID~IO: ceccRt:î: .nOKJI8JIO xo.ne paC5o~ no 3TOMY Bonpocy,
C TeM ~ToC5~ OHa MOrJIa .naTh YKasaHH.R: OTHOCHTeJIDH~~aMOK .naJIDHet:l:met:î: paC50TM nOCJIe
paccMOTpeHH.R: B~O.nOB ~CCJIe.noBaTeJIDCKot:î: rpyn~.·~

3. HacTo~Ht:î: .nOKJIa.n, npoeKT KOToporo C5~ no.nrOTOBJIeH CeKpeTapHaToM, C5~

paccMoTpeH ~CCJIe.noBaTeJIDCKot:î: rpynnot:î: Ha sace.naHHH, npoxo.nHBmeM B raare C
• 26 no 28 arrpe.na 1982 r-oaa,

•

A/ml. 9/221
Ru.ssian
Page 3

1. Ha cBoet:î: o.nRHH8JI:uaTot:î: ceCCRR KOMRCCR.R: BK.lIIO~RJIa.Bonpoc 0C5 3JIeKTpOHHOM
nepeBo.ne cpe.ncTB B cnRCOK BonpocoB, no.nJIexa.II{IO: nepBoo~epe.nHoMY paccMoTpeHmo • .1:1
Ha cBoet:î: .nBeHa.n:uaTot:î: ceCCHH KOMHCCR.R:, npRSHaBa.R: CJIOXHOCTh TeXHM~eCKHX acneK­
TOB 3TOt:î: Te~, OC5paTHJIaCh K CeKpeTapHaTY C npochC5ot:î: npoBecTH no.nroToBHTeJIDHyro
paC50TY B paMKax ~CCJIe.noBaTeJIhCKO~ rpyn~ IDHCHTPAn no Mez.nYHapo.n~ nJIaTeXaM ­
KOHcYJIDTaTHBHoro opraHa, cocTo~ero RS npe.ncTaBMTeJIet:î: C5aHKOBCKHX R ToproBNX
~pez.neHRt:î:. si

I. OrmCA1rnE CHCTEno: 3JIEKTPOHHOrO IIEPEBOJIA CPElICT:B

4. OTJIH~HTeJIDmIM 3JIeMeHTOM 3JIeKTpOHHoro nepeBo.na cpeJr.cTB .R:BJI.R:eTC.R: TO, ~TO

nJIaTeXHa.R: RHCTpYK:uH.R:, HanpaBJI.R:eMa.R: C5aHKaM HJIH ~KYJIHpyeMa.R: Mez.ny C5a.:axaMH,
HMeeT 3JIeKTpoHHym tt>opMY, TO eCTD HeTcPHsH~ecKot:î: nepe.na~H C5YMaXHOrO .noKYMeHTa,
coaepaaaero YKasaHHe 06 OnJIaTe. 11 TaKa.R: aaxeaa C5YMaXHOrO .noKYMeHTa 3JIeKTpOH­
~ CRrHaJIaMH npORSBOJr.HTC.R: .nJI.R: Toro, ~TOC5~ YBeJIH~TD CKOpOCTh nepe.na~H nJIa­
TeXHot:î: RHCTPYKUHH Mex.ny CTOpOHaMH, OC~eCTBJI.R:ro~HMH pac~eT, H ynpOC~T~ oC5pa­
60TKY Bcero oC5~eMa TaKHX KoppeCnOHJr.eHD;Ht:î:, TeM C~ YMeHDmHB :t1:X C~ORMOCTD.

i
5. HeKoTop~e CHCTe~ 3JIeKTpOHHoro nepeBo.na cpe.ncTB D;eJIHKOM pa60ToaroT Ha 3BM
C MOMeHTa BBo.na ~aHHNX HanpaBJI.R:ro~HM C5aHKOM .no oC5paC5oTKH 3TIO: .naRHNX no~y­

qaro~RM C5aHKOM. 3TR CHCTe~ MorYT BK.lIIO~aTh CB.R:S~e CRCTe~ 3BM, HesaBRCR~e

CRCTe~ nepeBo.na C rpynnoBot:î: oC5paC5oTKoiî .naHHNX :t1:JIH ~sR~ecKH~ oC5MeH MarHHT­
HDnm JIeHTaMH RJIR .npyrRMH cpe.ncTBaMH 3JIeKTpoHHot:î: naM.R:TH. KJIReHTaMC5aHKa, RMero­
~RM HeoC5xo.nRMoe oC5opy.noBaHHe, MorYT paspemRTD npe.ncTaBJI.R:Th CBOH nJIaTe~e

HHCTpYXD;RR B C5aHK HJIR nOJI~aTD .naH~e OT C5a:aKa B 3JIeKTpoHHot:î: tt>OpM~, B peSYJID­
TaTe qero ~RCTO 3JIeKTpOH~ XapaKTep nepeBo.na BNXO.nRT sa npe.neJIM 6aHKOBCKRX
onepaD;Rt:î:.

11 0 RD;RaJIDHDŒ OT~e~ reHe aJIDHOt:î: ACCaMC5JIeR T R.nD;aTD T eTh.R: CeCCR.R:
IonoJIHeHRe = 17 A 33 17 , nn. 48 H 67 C ~~ b. 3TOT Bonpoc paccMOT­
peH B .nOKJI8JIe reHepaJIDHOrO ceKpeTap.R: 0 nporpaMMe paC5o~ KoMHCCRR
(A!CN.9/149/A.dd. 3).

]/ TaM xe, TnR.nD;aTD ~eTBepTa.R: CeCCR.R:. IonoJIHeHHe m17 (A/34/17),
nn. 55 R 56.

~ TaM xe, TpR.nD;aTD n.R:Ta.R: CeCCR.fI, IonOJIHeHHe m17 (A/35/17), n. 163.

~/ 13 paMKax HaCTO.fI~erO .nOKJIa.na no.n "C5aHKOM" nOHRMaeTC.fI JIIDC50e y~ez.ne-
RRe, KOTopoe oC5ecne~RBaeT nepeBo.n cpe.ncTB, HesaBRCRMO OT Toro, 3Ha~TC.fI JIR
OHO KaK 6aHK no .net:î:cTByro~RM 3aKOHaM. TaKRe. YCJIyrR MorYT npe.nJIara~D ~ex.ne­
HR.fI no xpaHeHmo BKJIa.nOB R .npyrRe tt>RHaHCOB~e ~ez.neHR.fI. KpOMe Toro, BO MHO­
rRX c rpaaax nepeBo.nOM cpe.nCTB SaHRMaeTC.fI no-qTOBM cJIyxC5a. CM. pa.~ent Systems
in Eleven Developed Countries, (Basle, Bank for International Settlements, 198 •



6. O~HaKo B éo~~mHHcTBe CHCTeM 3~eKTpoHHoro nepeBo~a cpe~cTB, KOTopMe HC­
!IO~~3YIOTCSi B HaCToRmee BpeMSi, RBCTPYKIJ;HR, no~Y'ti:aeMMe Ha!!paB~.mDm;RM éaHKOM OT
CBoero ~ReBTa, R ~aH~œ, nepe~aBaeMMe no~y-qaIDm;RM éaHKOM cBOeMY ~ReBTY,

RMeIDT ~OPMY éYMaxHOrO ~OKYMeBTa.Bo MHorKX c~y'ti:aSiX 3~eKTpoHHyro ~OPMY RMeIDT TO~:C-
KO KoppecnolUeBIJ;HH Meuy éaHKaMH 14 ~aHHbIe, xpaH.R:m;RecSi B eaaxax,

7. IIo3ToMY TepMHH "3~eKTpoBmI:trl nepeBo~ cpe~cTB" aHa~Or14'ti:eH TepMHHY "nepe­
BO~ cpe~cTB C nOMOm;:CID éYMaxHorO ~OKYMeHTa" B TOM OTHomeHHH, 'ti:TO OB onH~aeT

cpe~CTBO CO 0 ém;eH14Si, HO He O!I14C:&œaeT éaHKOBCKHe R npaBOBllIe acneKTllI o~aT1lI.
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A. IIepeBo~ Kpe~HTa

8. IIp14 nepeBo~e Kpe~14Ta nepeBo~SiID;ee ~HIJ;O ~aeT YKa3aHHe cBOeMY éaBKY B~a­

THT:C onpe~e~eHH~ cYMMY no~y-qaTe~. §/~. EC~H no~y-qaTe~:c He 14MeeT c-qeTa B
éaHKe nepeBO~Sim;ero ~IJ;a, 3TOT éaJŒ ~aeT YKa3aHRe éaHKY no~aTe~Si B1lI!I~aT14T:C

~eH:crH no~y-qaTe~. E HeKOTOpllIX cTpaHax nep~BO~ Kpe~HTa SiB~SieTCSi r~aBB1lIM

cpe~CTBOM ée3H~H~oro ~aTeza.

9. O~HO ~ OCHOBB1lIX npeHMYID;eCTB nepeBo~a ~~~HTa 3~-qaeTCSi B TOM, -qTO
éaHK nO~'ti:aTe~Si MozeT BMnO~HHT:c n~aTeZByro HBCTPYKIJ;Hro, He 3aéoTgc:c 0 n~aTeze­

cnocoéHOCT14 nepeBo~gm;ero ~IJ;a. BaHK nepeBO~Rmero ~IJ;a OégaaH BOSMeCT14T:C
o:~aTY ÔaHKY no~y-qaTe~g. J1IoC5llIe COME:eHHg OTBOCHTe~:CHO ~aTezecnocoéHOCTH

nepeBO~gm;ero ~IJ;a KaCaIDTCSi TO~~KOéaHKa nepeBOJtRmero ~HIJ;a.

10. 3~eKTpOBHbIe cpe~cTBa CBSi314 ocoôeHHo xopomo no~xO~SiT ~~ nepeBo~a Kpe~14Ta.

OÔ1lI'qHO HR y nepeBo~Rmero ~IJ;a, HH y no~y-qaTe~g ReT HHKaKHx np14'ti:14B BospaxaT:C
npOT14B Toro, 'ti:ToC5M ÔaJŒ RcnO~:C30B~ 3~eKTpOHHbIe cpe~CTBa nepeBo~a. rrOCKO~:CKY

!!pH nepeBo~e Kpe~14Ta OôopOTHbIe ~OKYMeHT1lI He RcnO~:C3yroTCSi, npaB:OB:Dle npoC5~eMM,

KOTOpllIe Heoéxo~14MO pem14T:C !!pH 3~eKTpÔE:HOM 14BKaCC14pOBaHHH ~eHer no OÔOpOTB1lIM
~OKYMeH'1'aM, Re B03H14KaIOT. 11
11. .IIepeBo~ Kpe~14Ta B 3~eKTpoHBqH ~opMe ôo~ee CTa ~eT m14pOKO RCnO~:b3yeTcSi

~~g MeUYHapo~~lX ~aTezeH B B14~e Te~erJ;la~ nepesoaoa, ~aTeXHbIe 14BCTJ;lYK­
IJ;1414 no Te~eKCY R CBSiS14 Meuy 3BM - 3To Bcero ~:c COBpeMeR~œ Bap14aHTllI 3Toro
CTaporo MeTo~a. 8/ !axe B Tex' CTpaHaX, r~e ÔO~:bm14BCTBO BHYTJ;leHR14X MezC5aHKOB­
CKHX nepeBOZOB oëym;ecTB~geTCg nYTeM ~eéeTOBaHHSi -qeKOB, ~~g KOMMepqeCK14X n~a­
TezeH qaCTO 14cno~:csyroTCg Te~erp~HbIe nepeBO~llI. B HeKOTOpllIX 14S 3TKX CTpaH

§/ Ha nJ;lOTgzeR1414 Bcero HacToSiID;ero ~o~aJta "neJ;leBo~Rmee ~IJ;O" 03Ha'ti:aeT
~14IJ;O, KOTopoe B~a-qHBaeT cYMMY ~eBer nYTeM zeôeTOBaH14g CBoero c-qeTa B ÔaHKe.
"IIo~y-qaTe~:c" OSHa-qaeT ~IJ;o, no~qaIDm;ee cYMMY ~eHer IIYTeM KpeZ14ToBa.mtg CBoero
c-qeTa B éaHKe. IIepeBo~gm;ee ~IJ;O MozeT TaKXe B~aT14T:b CYMMY H~14-qHbIM14 CBOeMY
éaHKY, a IIo~y-qaTeJIo MozeT IIOJIy-q14TI:.. 3TY CYMMY H~14-qH1>IMH OT cscer-o éaHKa.

~ !JISi IIOCJIe~OBaTeJI:bHOCT14 R3JIOZeH14g Ha npOTgzeH1414 Bcero HaCTORmero
~o~aJta ttpe~nOJIaraeTCSi, qTO éaHK nepeBO~14T cpe~CTBa Ha c-qeT HeC5aHKOBCKOro
K~14eHTa, XOTg Ha npaKT14Ke MHOr14eMeUYHapO~HbIe 3~eKTpOHHbIe nepeBO~ CJ;le~CTB

ocym;ecTBJI.mDTCSiÔaJŒaMH Ha CBOH coécTBeHmI:trl CqeT 14~14 Ha CqeT ~J;lyr14X ÔaHKOB.

]/ CM. nn, 14 - 19 ~.

~/ MeZJJ.YHapo~Hag MeXÔaHKOBCKaSi OpraH143aIJ;Hg no BaJIroTHMM R ~14HaHCOB~
paCqeTaM IIO Te~eKcy (C~~) np14MeHgeT IIepe~qaTe~:CHyro 3~eKTpOHHO-B:D~14C~TeJI:b­
Hyro c14cTeMY ~JIg pas~14-qH@X BR~OB MexéaHKOBCKHX KoppecIIOH~eHIJ;HH.

•

•
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060pY~OBaHHe ~~R Te~erp~~ nepeBO~OB 13 nOC~e~HHe ro~ 6bmO 3Ha~RTe~DHO

YCOBepmeHCTBOBaHO H 60~DmHHCTBO Kpyn~ KOMMep~eCKRX ~aTeZeH ocymecTB~ReTCR

TaKHM 06pa30M. ~

12. O~HOM H3 HOBb~ TeH~eH~HM RB~eTCR ocymecTB~eHHe TaKHX B~aT, KaK O~~,
neHCHH H eZeMeCHqBDle noc06HR no CO~~DHOMY 06ecne~eHHID, nYTeM MX nepeBo~a

Ha 6aHKOBCKHH c~eT no~~aTe~R. 8TO CT~O B03MOZHDIM TO~DKO 6~aro~apR YBe~­

~eHHID ~Hc~a ~H~, HMero~MX TeKymHM CqeT 13 6aHKe. 1Q/ TaKoH B~ nepeBo~a Kpe~HTa
oc06eHBO y.It06eH ~~R 06pa60TKH Ha 8BM. JIH~, nepeBo~RIItMX xpynBDIe CYMMDI H 06~a­

~aIDIItHX 060PY~OBaHHeM, COBMeCTHMDIM C 060PY~OBaHHeM, npHMeHge~ 6aHKOBCKOH
CHCTeMO~, MOzaO nOOIIt~RTD K TOMY, qT06N OHH rOTOB~ ~~g ce6R MarHHTBDIe ~eHTN

C He06xo~HMmMH"~a~ no ~aTezaM, qTod~ 3TH ~aHBDIe Mor'HcnO~D30BaTD HX 6aHK •

. 13. ElIte- O.ltHHM HOBmeCTBOM-, KOTopoe yze- npOXO~HT CT~mo 3KcnepHMeHTa 13 Hec­
KO~DKHX CTpaHaX, gB~ReTCR "6aHK Ha ~OMY". HMeR TepMHH~ 8BM, no~coe~HHeHBDIH

K Te~eBn30py, a TaREe K ~eHTp~DHO~ 8BM 3~eKTpH~eCKHWl MH Te~eètloHBDIWl npo­
BO~aMn, ~e~OBeK CMozeT nepeBo~HTh cpe~CTBa COCBoero c~eTa Ha c~eT .Itpyroro ~~attB TOM ze H~H ~pyrOM 6aHKe.

14. ITpH KHKaCCHpOBaHHn ~e6eTa no~~aTe~h ~aeT yxa3aHHe cBOeMY 6aHKY no~yqHTh

onpe~e~eHByro cYMMY ~eHer OT nepeBO~RIIterO ~n~a. OH MozeT ConpOBo~nTh CBoe
yxa3aHHe ~OKYMeHTOM, ~O~nnC~HRnm nepe~O~RIItKM ~~OM, TaKHM KaK qeK H~ nepe­
~aBae~ CO~O-BeKCe~D,"no~~eiaIItHM on~aTe 13 6aHKe nepeBo~~ero ~Kna, r.Ite yxa­
3~aeTCR, qTO 3TOT 6aHK ~o~eH B~aTHTD ~aHByro CYMMY H ~e6eTnpOBaTD CqeT
nepeBO~R~ero ~~a. H,Hao60pOT, no~yqaTe~D MozeT COnpOBO~HTD CBoe YKa3aHHe
TpaTTOM, COCTaB~eHHOM HM CaMn, npe~~araIDIIteM nepeBO~gIIteMY ~~Y MH erG daHKY
B~aTHTh yxasaHByro CyMMy. 06~HO ~~R COCTaB~eHHR TpaT~ no~yqaT~eM He06­
XO~HMO npe~BapnTe~DHO 3aprmThC.a: CaH~HeM nepeBO~RIItero ~R~, HanpHMep, 13
~orOBope 0 K~e-npo~aze MH aKKpe~HTHBe, KOTOp~ noc~e~HH~ OTKp~ Ha HM.a:
no~~aTe~R. .
15. ITpex.ne q.eM (5aHK nepeacaamer-o JIKIJ;a BDlIIJIaTHT IIOJI~aTeJIIO yKËL3aHHyro cYMMY
H ~e6eTHPyeT c~eT nepeBo~~ero ~H~a, OH nOTpe6yeT cne~H~DHbIX yxasaHë Ha 3TOT
c~eT. qeK H~H CO~O-BeKce~h, npe~CTa13~eHBDIH 13 6aHK ~~R on~aTN, npe~CTaB~.a:eT

~060H TaKoe yxasaHHe, TaK ze, KaK H 3a.a:B~eHHe OT nepeBO~RIIterO ~H~a 13 CBO~
~aHK C npoch6oH OTKpbITh aKKpe~HTHB Ha HMR no~yqaTe~R. !pyTHe TpaT~, He

06eCneqeHKWe aKKpe~HTHBOM, 6aHK nepeBO~RIIterO ~~a nepe~aeT nepeBo~.a:IIteMY ~H~Y

C ~e~hID no~~eHHR CaHK~H Ha n~aTez, sa HC~qeHHeM Tex c~~aeB, Kor~a TaKaE
CaHK~HR yxe 6bma ~aHa B ~pyro~ ètlopMe. 11/ .

y CM. ~O~~ ne~~HH H COe~HHeHBNM mTaTaM 13 Payment SyStems in
Eleven Developed Countries , CHOCKa 4 ~.

1.Q/ B HeKOTOpDIlt c rpaaax O~~ H aapaëo raaa naa.ra Ha CYMMy, npeBbmIaIDIItYID
onpe~e~eHHDIti "MHHI1MYM, JtO.JDlœ:&I ne'peBO~HTDCR aeno cpeac'raeaao Ha 6aRKOBCKHH cxe r ,

W B ToprOB.r.te Me~y rocy~apCTBaMH-q~eHaMH COBeTa 8KOHOMHqeCKO~ BSaHMO­
nOMOIItH 6aHK nOKynaTe~R ocymecTB~ReT n~aTez 6e3 no~yqeHHR npe~BapHTe~DHO~

CaHK~HH noKynaTe~R no no~yqeHHH Tpe60BaRHR npo~aB~a 0 n~aTeze BMeCTe C He06­
XO~H:M:bIMH ~OKYMeHTaMH. B TeqeHHe qeTDIpH~~aTH ~HeH c MOMeHTa no~yqeHHR c se-ra
npo~aB~a 6aHKOM nOKynaTe~R nOKynaTe~D HMeeT npaBO nOTpe60BaTb B03BpaIIteHHg
BceH H~H qaCTH BDttmaqeHHO~ cYMMDI, eC~H npOH3Be~eHBDIH n~aTez He COOTBeTcTByeT
~orOBOpy. '06IItHe YC~OBHR nOCTaBKH TOBapOB Me~y OpraHH3a~RMH CTpaH-q~eHOB

COBeTa 8KOHOMHqeCKOH B3aHMOnOMOIItH, 1968/1g79, CTaTDH 49, 52-55.
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16. TaK KaK caM no~~aTe~~ RB~ReTCR HHHnHaTopOM HHKaCCHpOBaHHR, KaK OH YT­
Bep~aeT, npHXO~R~HXCR eMY cpe~CTB, ero 6aHK H K~ ~PyroH 6aHK B nenO~Ke

HHKacco 6y~eT CTpeMHT~CR nO~~HT~ rapaHTHH Toro, ~TO ~60H qeK, TpaTTa H~H

BeKce~~ nO~~HHHDle H qTO nepeBo~~ee ~HnO HMeeT ~OCTaTOqHYID CYMMY ~eHer Ha
CBoeM CqeTY, qT06~ B~~aTHT~ npH~HTaro~YIDCR CYMMY. ~ 3THM np06~eMaM nOCBR~eHa
SHaqHTe~~HaR qaCT~ npaBa qeKOB, TpaTT, BeKce~eH H ~pyrHX ~OpM HHKaCCHpOBaHHR
~e6eTa.

17. ~KaccanHro qeKOB, TpaTT H nepe~aBae~ co~o-BeKce~eH TpY~Hee oc~ecTBHT~

C nOMO~~ID 3~eKTpOHHoro nepeBo~a cpe~cTB, ~eM nepeBo~ Kpe~HTa. no SaKOHaM MHO­
rHX cTpaH, TaKHe ~oKYMeHT~ ~o~ 6NT~ npe~cTaB~e~ TpaccaTY HAn BeKce~e~aTe~,

B pe3Y~~TaTe qero He06xo~HMO ~OCTaBHT~ 6YMary HS 6aHKa nO~qaTe~R B 6aHK nepeBO- •
~R~ero ~na H, MozeT 6~T~, caMOMY nepeBO~R~eMY ~Hny.

18. B HeKoTop~ CTpaHax 3aROH npe~ycMaTpHBaeT, qTO qeK MOXHO npe~~RBHT~ B
paCqeTHOH nMaTe H~H ero MozeT coxpaHHT~ nepBOHaqa.JI~mm.·68.f1K-~enosHTapHi'i,TO
eCT~ 6aHK no~~aTe~R. B ~60M c~~ae COOTBeTCTBYID~ym HH~opManHro 0 ~aTeEe

saTeM MOXHO nepe~aT~ B 6aHK nepeacaaaero ~Hna C nOMO~~ID 3~eKT:pHqeCKHX cpeac-ra •
CBRSH.~. .

19. qT06~ Hs6exaT~ np06~eM, CBRSaHHNX C HHKaccaumeH TpaTT, - np06~eM, CBRSaH­
HDIX He TO~~KO C npaBOBNM peEHMOM nepeBO~m.IX ~OKYMeHTOB, HO H C rep60B1>IMH c60­
paMH H ~pyrKMH CO 0 6paxeHHRMH, - HHKaCCHpOBaHRe ~e6eTa B Me~yHapO~HOH ToprOB~e

Bce 60~~me oc~eCTB~ReTCR C nOMO~~ID Tpe60BaHHR, npe~~RB~ReMoro npo~aBnoM-no~y­

qaTe~eM 6es HcnO~~SOBaHHR TpaTT~. TaKHe Tpe60BaHHR MorYT 6~~ npHrO~H& ~~R

nepe~aqm 3~eKTpOHHFJMT4" cpeJl.C.::tBa.M1lt" aCJIK OHH He COnpOBOUaroTCR KOMMepqeCKHMH
~OKYMeHTaMH B 6YMaXHOH ~opMe. 14/ B HaCTo~ee BpeMR npOBO~RTCR 3KcnepHMeHTN
C ne~~ID saMemu Tp~HnHOHHNX TpaHCnOpTHNX ,llOKYMeHToB 3~eKTpOHHNMH co06~eHH.f.[MH.

CaMaR TpYJ1HaR OpraHHSanHOHHaR np06~eMa 3~qaeTCR B TOM, qT06~ paspa60TaT~

cpe.nCTBa OC~eCTBJIeHHR aKKpeJ1HTHBHNX C,lle~OK H 6aHKOBCKOro ~HHaHCHpOBaHHR,

OJ1HaKO 6~0 npe.n~OEeHO HeCKO~~KO paSJIHqHNX pemeHHH, H MOXHO OXHJl.aT~, qTO B
TeqeHHe HeCKO~~KHX c~e~YID~HX ~eT 3TH npOne~yp~ nepeCTaHYT 6NT~ 3KcnepHMeHTM~­

HIlIMH H 6y.nYT pa60qmMH • .1êI
20. PasBHTHro 3~eKTpoHHoH HHKaccanHH ~e6eTa CO,ll-eHcTBymT TaREe HeKoTopNe CHCTe~

Kpe.nHT~~ KapTo~eK H nORB~eHHe ~e6eTOBD~ KapTOqeK, KOTopNe npHMeHRIDTCR B
aBTOMaTHqeCKKX 6yxrMTepCKHX MamHRax H~H B ToprOB~ TOqKax. B HeKoTopD~ CHCTe­
Max Kpe.nHT~ KapTOqeK J1epEaTe~~ KapTOqKH no~~aeT KonHID nO~nHCaHHOH HM 6YMax­
HOH KBHTaliInHH, oaaaxo B ~pyrHX cHcTeMax Kpe~HTmlX KapToqeK 6YMaXHaR KBHTaHnHR •
OCTaeTCR B nepBOM nyHKTe ~enOSHTa H He06xoJ1HMaR HH~opManHR 0 n~aTeze B~aeTcR

3~eKTpOHHDIMH cpe.nCTBa.MH. '

1SI B ~aHHOM TeKCTe He npOBO~HTCR pas~HqHe Meuy ,llOKYMeHTOM, KOTOp~ 6~
J1HCKOHTHpOBaH 6aHKOM, H J10KYMeHTOM, KOTOp~ 6~ npHHRT Ha HHKacco.

12/ B Ee~~rHH H mBenHH qeKH coxpaHRmTCR 6aHKOM-,llenOSHTapHeM H npeJ1CTaB~R­
IOTCR K on~aTe C nOMO~~1O 3~eKTpoHHDIX cpe.nCTB. CM.~OKJI~~ no Ee~~rHH H mBenHH'B
Pa..yment Systems in Eleven Developed Countries, CHOCKa 4 BDl!lle.

1d/ TpaTTa C ~HKCHpOBaHHNM CpOKOM n~aTeEa RB~ReTCR Tpa.nHnHoHHoH ~OpMOH
Kpe~HTa nOCTaB~HKa BO ~aHnHH. ~KaccanHR 3THX TpaTT RB~ReTCR ~esB~aHHo

TPYJl.O~~OH H n03TOMY ~oporocToR~eH onepanHeH. noc~e HeCKO~~KHX 3KcnepHMeHToB
C ne~~ID BDJXo~a HS aroro noaoxeaas 6DLlI paapaco raa HOBD:IH BQ TpaTT~ lettre
de change relevé, - KOTOpaR MozeT HMeT~ ~H60 6YMaXHYID, ~H60 3~eKTpOHHYlO ~OPMY.
O~HaKO B JII060M c~~ae nepe~aqa TpaTT~ Me~y 6aHKa.MH oc~eCTB~ReTCR 3~eKTpOHH­
MH cpe~CTBaMH. nepBOHaqa.JI~HaR 6YMaXHaR TpaTTa, eC~H OHa c~ecTByeT, COxpaHR­
eTCR 6aHKOM no~yqaTe~.f.[. OnHCaHHe 3TOH CHCTeMM H CBRsaHH@X C HeH np06~eM CM.
M. Vasseur, La lettre de change relevé, 28 Rev. tr. dr. com., 203 (1975). CM.TaB3e Trib.
com. de Roubaix, 2 juillet 1980, D.S. 1980. Jur. 519, note Y. Letartre•

.ll! E.g., K. Grt:Snfors, Cargo Key Receipt and Transport Document Renlacement
(Goteborg, 1979).
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21. KpoMe RRKaccRpoBaHHH ~eOeTa B CBH3R C KORKpeT~ c~e~KaMH, KaK O~o

OIlRCaHO BDIIIIe, MO:HŒO ~e~RTD "rrpauoe ~eOeToBaJme" B IlO~D3Y Ilo~yqaTe~H, KOTO­
pOMY perY~HpRo S~O~aroT MHoro ~~e~. TIpHMoe ~eOeTOBaHRe ocoOeRRo Y~OORO ~~H

3~eKTpoRRO~ o(5pa(5oTKR, R KpyIImre èPRpMIlI, RMeIOIltRe CBOR 3:BM MorYT CaMn Ilo~rOTOBRTD

MarRRTmre ~eR~ ~~H BBo~a B CRCTeMY.

c. TIpHMoe RanpaB~eRRe, Ko~~eCIlO~eRTCKRe OTRomeRHH
R naCqeTmre naJIaTllI

-
22. ~aTe~e HRCTpYX~, - (5Y~h TO IlepeBo~ Kpe~HTa RAH RRKaccRpOBaHHe ~e(5eTa,

ResaBKCRMO OT Toro, HCIlO~hSYIOTCH (5YM~e ~OKYMeR~ H~R 9~eKTpOHmre cpe~CTBa, ­
MO:HŒO Ilepe~aBaTD Me~y (5aHKOM IlepeEO~HIlterO ~Rua H (5aHKOM Ilo~yqaTe~H IlO O~HOMY

RS Tpex KaHaJ'IOB. ~aTex MoxeT Ilepe~aBaTDCH HeIlocpe~CTBeHHO Me~y ~B~ OaHKa­
MR. EC~R 3TH ~Ba (5aHKa He HMeIDT IlpHMNX (5aHKOBcKHX OTRomeHH~, (5aHK IlepeBO~HIlterO

~Hua MozeT Iloc~aTh Il~aTeXHYID HHCTPYXUHID OaHKY-KoppeCIlOH~eETY, KOTOp~ HMeeT
IIp~M&œ (5aHKOBCKHé OTHomeHH~ C (5aHKOM Ilo~yqaTe~H. KOHeqRO, MoxeT C~yqHThCH

•
Tex , qTO n~aTezHa$ HRCTpyKUH~ rrpo~~eT qepes ~Ba M~ HeCKO~DKO (5aHKOB-KOppec­
IlOH~eHTOB. ~H Ilepe~aqH OO~Dmoro ~c~a ~aTe~ HHCTpyKUR~ Me~y (5aHKaMK
MorYT cos~aBaThCH paCqeTmIe IlaJ'IaTllI.

1§! B 3TO~ CBHSK èPyaKUHH (5aHKa-KOppeCIlOH~eHTa IlepeBO~HIlterO ~Hua H
(5aHKa Ilo~y~aTe~~ BDmO~HHeT ueHTpaJIh~ (5aRK, MMeIOIltHM c~yx(5y Ilepe~a~ Te~e­
rpaMM H Te~eKCOB, B KOTOpOM K~aH OIlepaUH~ ~e(5eTHpyeTc~ Ha CqeT (5aHKa Ilépe­
BO~HIltero ~Rua R Kpe~HTyeTcH Ha CqeT (5aHKa Ilo~yqaTe~~.

111 Cor~aCHO oueHKaM, ~o 1 OKT~(5pH 1981 ro~a, Kor~a OT Ilop~Ka ypery­
~HpOBaHRH Ha c~e~YIDIltHiii ~eHh Ilepem~H K nop~KY yperY~RpOBaHHH B TOT :lKe.~eHD,

y O~HHH~uaTH OCHOBH@X paCqeTHD~ ôaHKOB, BXO~~IItRX B RhIO-iiiopCKYIO 3~eKTpOHHYID

CHCTeMY Mez(5aHKOBCKRX ~HpHHrOBD~ paCqeTOB, HSBeCTHYIO IlO~ COKp~eHReM ~C,

PRCKY HeIl~aTexa IlO ccy~e O~o IlO~Bep:lKeHO B cpe~HeM OT 14 ~o 28 MH~~Rap~oB

~o~~. CIIIA B ~éHh. International Herald Tribune, 24 September 1981, CTp. 11.
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26 •. B CEg3H C 3~eKTpoH~ nepeEo~OM cpe~cTE EOSHHKaroT TpH EH~a npaEoE~ Eon­
pOCOE: EOnpOC~, OTHOCg~HeCg K npoueccy n~aTexa; Eonpoc~, CEgSaHHDœ C 3~eK­

TpOHHEM xapaKTepoM CEgSH H xpaHeHH~ H~OpMauHH, H EOnpOC~, CE~saH~e C opra­
HHsaUHoHHoM CTPYKTypOM, 13 paMKax KOTOpOM ~eMcT13yeT CHCTeMa 3~eKTpOHHoro nepe13o­
~a cpe~cT13. J1IoC5M HaUHOH~hHM CHCTeMa 3JIeKTpOHHoro nepe13o~a cpe~cT13 ~o~a

pemHTh np~Mo H~H KOC13eHHO Ece 3TH np06~e~.

•

•
18/ PemeHHe 0C5 OKORqaTeJIhHOCTH n~aTeza npH HeKOTOpDn Me~YHapO~Hhn

3~eKTpoHHD~ nepe13o~ax cpe~cT13 Ch~p~O pemaro~~ pOJIh 13 cy~e6HoM pa3C5HpaTeJIh­
CTEe 13 Coe~HHeHHOM KOpOJIe13CTEe H 13 Coe~HHeHHhlX mTaTax nOCJIe 0C5'h.R:13JIeHH.R: 0 He­
nJIaTeJKecnocoC5HOCTH C5aHKa "XepCTaT" 13 1974 ro~y. Momm v. Ba.rclays Bank InternationàJ..
Ltd., f:197§7 3 All E.R. 5é!8 (Q.B.); Delbrueck and Co. v. Manufacturers Hanover Trust ce.,
464 F. Supp. 9é!9 (S.D.N.Y. 1979), affid 609 F.2d 1047 (2d Cir. 1979).

12/ B HaCTo~eM ~o~~e paCCMaTpHEaeTC.R:, Kor~a nJIaTeZ nYTeM nepeEo~a
cpe~CT13 CTaHOEHTCH OKOHqaTeJIh~, a He Kor~a npOHCXO~HT norameHHe HCXO~Horo

oC5.R:saTeJIhCTEa. XOT.R: 3TH ~Ee KOHuenUHM MorYT C5~Th E3aHMOCE.R:SaH~, K KaKQOM
Ha HMX MorYT npHMeH.R:ThCH paSJIH~e KpHTepHH.

~ B aHKeTe, paSOC~aHHOM ~cc~e~OEaTe~hCKOM rpynnoM ueHTp~h~ 6aHKaM
13ecHoM 1980 ro~a, co~epz~c.R: 13onpoC 0 TOM, KaKMe 3aKO~ H~H cor~ameHH.R: on­
pe~e~.R:IOT, xor-na n.lI8·Tez CTaHOEHTC.R: OKOHqaTeJI.b~. ABc TpH.R:, KaHa~a, KYEeMT,
~ep~~I, HOEM 3eJI~HH, HopEerH~ H Coe~HHeHHoe Kopo~eBCTEO OT13eTHJIM, qTO
TaKMX saKOHoE H COrJIameHH~ HeT. AECTpa.JIH.R:, ~aRnHH, ~e~epaTMEHM PecnyC5JIHKa
repMaHHH H nopTyr~HH COC.lIaJIHCh Ha paS~H~e MeJKC5aHK013CKHe COr.lIameHHH, Kacaro­
IIlHeCH HeKOTOp~ acnex'ro s 3TOM np06.lIeMDIo Coe~HHeHHhle mTaThI COC~~HC:& Ha no.lIO­
xeHHe, perY.lIHp~~ee CHCTeMY nepe~aqH Te.lIerpaMM H Te~eKCOE, EXO~H~yro 13 Ee~eH~e

~e~epa.JIhHO~ peaepEHOH CHCTeMbI. qexoc~OEaKH.R: npOUHTHp013~a O~HO HS nOJIOZeHHW
CEoero 3KOHOMHqeCKOrO Ko~~Kca.

A. Kor.~a n.naTe:JK CTaH013HTCH OKOH~aTeJIh~

27. 3TH npaEOE~e 13onpoc~ EOSHHK8roT TaKZe 13 C13~3H C Me~YHapO~Hh~ 3~eKTpo~

nepe130~OM cpe~CT13. MBorHe HS HRX RaCTO~hKO TeCHO cn~eTe~ C 13HYTpeHRHM
nepeEO~OM cpe~CTR, qTO HeT c~c~a paCCMaTpH13aTh MX OT~eJIhHO. O~HaKO eCTh Hec­
KOJIhKO npaEOEEX EOnpOCOE, KOTop~e MorYT E~~aTh oco6~ osa60~eHHOCTh 13
KOHTeKCTe Me~YHapO~Horo nepeEo~a cpe~CT13. K RX ~CJIY OTHOCgTCg CJIe~ym~He:

A. Kor~a n.naTex CTaH013HTCg OKOH~aTeJIh~ H KaK013M nOCJIe~CT13Hg, CEgSaHHhœ C
OKOHqaTeJIhHOCThIO nJIaTeZa; 18/ B. oT13eTCT13eHHOCTh sa y6~TKH, ~13aH~e SaIIOS­
~~H HJIH Henpa13HJIhH:bIMH n.naTe:JKH:&IMH HHCTPYKUHHMH, K C•.ROSMOXHOCTh HcnO~hSO­

13aHHg n.naTe~ ~OKYMeHTo13, xpaHg~HXC~ 13 3JIeKTpOHHoM ~opMe, 13 KaqeCT13e ~OKa­

3aTe~CT13a.

29. KOHuenUH.R: nJIaTeZa npH MexC5aRKOECKOM nepeEo~e cpe~cTE CJIOXHM. HeT HHKa­
Koro OT~eJIhHOrO ~eMCT13H.R:, KOTopoe C Y13epeHHocThIO MOXHO C5~0 C5~ oxapaKTepH­
SOEaTh KaK aKT nJIaTexa. BMecTo 3Toro nJIaTeX npe~cTaEJI.R:eT C0C50M npouecc, KO­
TOp1>m saHHMaeT onpe~eJIeHHOe EpeM.R:. XOT.R: 3TOT npouecc 13KJIIOqaeT HeKoTop~ OC­
HOEHhre npoue~yp~, KOTopDIe ~O~I npHcYTcT130EaTh npH JII060M nepeEo~e cpe~cT13,

npaKTH~eCIœM MeXaHH3M MoxeT 6~Th HeO~HHaKOE~ Meny c-rpaaasor , Me~y C5aHKaMH,
a EHYTPH O~Horo C5aHKa OH MozeT HSMeH.R:ThCH 13 saEHCHMOCTH OT 13~a nepeEo~a.

1. 06n;He 3aMeqaHH~

28. ]Hmh HeMHOrHe npaEo13~e CHCTe~ HMeIOT cTaTYT~e HOpM&, onpe~eJIgro~He, Kor~a

n.naTex nYTeM nepe13o~a cpe~cTE CTaHOEHTCg oKOH~aTeJIh~'H KaKOE~ nOCJIe~CTEH.f.[

OKOH~aTeJIhHOCT:Z naareaa, 1V EO~hllWHCTEO Tex Oq,HItR~hHO 3~HKCHp013aHH&IX npa":
EHJI, KOTo~e c~eCTE~T, npRXO~HTC~ Ha Mez6aHKOECIœe cor-aeaeaaa , perJIaMeH'I'H
pac~eT~ naaar H 06~He YCJlORH.R: C5aHKOE. 20/ O~HaKo 3TH ~OKYMeHn.I perYJIHp~T ~H
JlHmh HeMHOrHe HS EOSMO~ CHTYauHM. .
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30. B pesY~bTaTe 3Toro B saBMCMMOCTM OT KOHKpeTHo~ cMTyaUMM YCTaHaB~MB~MCb

paS~M~e CPOKM, Kor~a n~aTez CTaHOBMTCR OKOH~aTe~b~. B c~e~yromMX ~~ee

nYHKTax OnMC~aIDTCR HeKOTopMe MS HaM~o~ee B~ BapMaHTOB npMMeHMTe~bHO K
nepBO~Y Kpe~nTa.

2. ~3BeEeHMe ~aHKY no~y~aTe~R 0 ne~eBo~e

31. TIpn Mez6aHKOBCKOM nepeBo~e Kpe~MTa caM@M paHHMM MOMeHToM, KOTOp~ MOXHO
c-qMTaTb MOMeHTOM n~aTeza, RB~ReTCR BpeMR, Kor~a 6aHKY no~y-qaTe~R OTnpaBJIReTCR
M3BemeHMe. TaKoB no~xo~ B Coe~MReRH&X mTaTax npM nepeBo~e Kpe~MTa ~epes

~e~epaJIbHyro pesepBHyro cMcTeMy. ~e~epa~b~ pe3epB MMeeT B~COKOCKOpOCTHyro

cnyx~y nepeBo~a Kpe~MTa, C nOMOmbm KOTOpO~ ~aHKM MorYT nepeBo~MTb cpe~cTBa

~pyrMM 6aHKaM B Coe~MHe~ mTaTax. 3Ta cJIy.E6a MCnOJIb3yeTcR 6aHKaMn KaK ~~R

nepeBo~a cpe~CTB Ha CBOH co6CTBeHHEH CqeT, TaK M ~JIR nepeBo~a Ha CqeTa CBOMX
~MeHTOB. TeM He MeHee, C TO~ 3peRMR ~e~epaJIbHOrO pe3epBa H nOJIOZeR~,

perY~MpYIDmMX 3TY CMCTeMy, e~HHCTBeHHMMH CTopOHaMM nepeBo~a RBJIRmTCR COOTBeT­
CTByromne ~aHKM. ~ ~aTez ocymecTB~ReTCR nYTeM Kpe~MTOBaHMR c-qeTa 6aHKa
no~y-qaTe~R H ~e~eTOBaHMR CqeTa ~aHKa nepeBO~Rmero JIXIta B COOTBeTCTBYIOiiteM epe-

tt~ep~bHOM pe3epBHOM ~aHKe.

32. TIo~ozemIe, perY~MpYIDmee 3TH nepeBO~, rrpe~YCMaTpMBaeT, qTO r~aTeE RBJIR­
eTCR OKOHqaTeJIbHaM npMMeHHTe~bHO K 3TMM ~BYM 6aHKaM H HeMe~.lIeHRO BCTynaeT B
CHJIY nOCJIe Toro, KaK nepeBO~Rmee ~MItO OTnpaB.lIReT H3BemeHMe 6aHKY no~y-qaTeJIR.~
ECJIM 6aHK no~y-qaTeJIR RB~ReTCR OKOHqaTeJIbH@M no~y-qaTe~eM, TO eCTb y Hero HeT
K~eHTa, Ha c-qeT KOToporo ~~ npOM3Be~eH nepeBO~, 3TO npaBH~O RBJIReTCR MC­
qepnMBaJOmMM. B 3TOM nOJIOZeHMH HeT yxa3aH~ Ha CqeT Toro, RB~ReTCR ~H nJIaTeZ
TaREe OKoH~aTe~bHMM B TOT ze MOMeHT, eCJIH 6aHK nOJIy-qaTè~R rrpOM3BO~HT nJIaTeZ
no~yqaTe~ M~M QCJIH nepeBO~Rmee .lIMItO nJIaTHT no~y-qaTe~.

33. TeM He MeHee,B TOM CJIy-qae, Kor~a ~aHK noJIY~aTe~ HMeeT 6e30TSMB~ Kpe­
~HT B IteHTp~bHOM ~aHKe BO BpeMR MJIH ~O OTnpaBJIeHHR eMY yxasaHMR 0 nepeBo~e

M 3TOT Kpe~MT MozeT ~~b HeMe~~eHHO MCnOJIb30BaH ~aHKOM no~y-qaTeJIR, MozeT ~MTb,

~aze pasYMHO CqHTaTb nJIaTeZ OKOHqaTe~b~ B ~aH~ MOMeHT rrpHMeRHTeJIbHO TaREe
M K no~yqaTeJIm. W B 3 TOM c.rryqae, B 0 T.lIMq:ne 0 T CJIy-qaeB, paccMaTpkIBaeMblX
HHze, saBepmeHHe npoItecca, C nOMOmbID KOToporo nepeBO~MMaR cYMMa Kpe~HTyeTcR Ha
c~eT no~yqaTeJIR, ~y~eT MexaHM~eCKMM aKTOM, He MMeIOmnM npaBOBoro SHaqeRHR.

3. PemeHHe 0 npMe~eMocTM ~e~~ozeHHoro yperY~MpoBaHHR

..34. ECTb MeH:Dme. OCHOBaHMH. cq:nTaTb OKOH~aTeJIbH:&n4 n~aTeJfC npMMeHHTe~bHo K 6aHKY
WnOJIy-qaTeJIR nOCJIe Toro, xor-na eM;Y..O.Tn:paBJIeHa miCTpYKItMR nepeBO~Rmero ~HIta,

eC~M yperYJIMpOBaHMe ~JIR nepeBo~~mero .lIMIta c~e~aHO He C nOMOmbIO 6eSOT3~Roro

Kpe~MTa B IteHTpaJIbH.OM ~aHKe, nO~JIeZamero HeMe~JIeHHOMY HCnOJIbSOBaHlinO, a Hmn.m
cpe~CTBaMH. B 3TMX C~Y~aRX èaM@MpaHHMM MOMeRTOM, Kor~a nJIaTeE MOzeT cq:nTaTbCR
OKORqaTeJIb~, BOSMOXHo, RB~ReTCR MOMeRT, Kor~a 6aHK nOJIy-qaTeJIR pemMT, qTO
cpe~CTBO yperY~MpOBaHMR, npe~~oxeHHoe ~aHKOM nepeBO~RmerO .lIMIta, npMe~eMO.

B cJIYqae KpynK&X OT~eJIbm~ nepeBO~OB TaROe pemeHMe MozeT 6~Tb npMHRTO H COO~­

IIteHo C nOMOmbIO KaKorO-~M60 o~~eKTMBHoro ~e~CTBHR, npe~np~RToro CJIyxamnM ~aHKa

no.rryqaTeJIR.

W "I1epeBO~Rmee ~HItO" oaaa'saer 6aHK-qJIeH••• ". 12 Code of Federal Regu.lations
~ 210. 26(g).

~ ~., § 210.36.
~ 3TH nOJIOXeHHR TaREe npe~YCMaTpHBaIDT, qTO ~aHK no~y-qaTeJIR ~o~zeH

"6MCTpO Kpe~MTOBaTb CqeT 6eHeepHItllapHR V.~H KaKHM-~H60 H~ 06paSOM npe~JCTaBMTb

3TY CYMMY B pacncpaaeaae 6eHeepMItl'tapH.R:". ~., § 210.30 (b)(1).
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35. rrp~ 06~ nepeBozax He np~HRMaeTC~ HRKaKoro TaKOrO cneUR~hHoro peme­
HR~, li nepBD~ 06~eKTRBHDrn zettcTBReM, KOTopoe MOXHO B3~T~ sa OCROBY, ~B~~eTC~

KpeZRTOBag sanRCh no CqeTY no~yqaTe~~. fiMeHHo 3TO 06~eKTHBHoe zettcTB~e Cqn­
TaeTC~ aKTOM ~aTexa BO MHOrRX npaBOB~ c~cTeMax. ~ B HeKOTOp~ ZPyrHx
rrpaBOB~ cRcTeMax ~aTex CqRTaeTC~ COBepmeHH@M TO~hKO Torza, Korza ôaHK no­
~yqaTe~~ OTnpaBH~ no~yqaTe~ R3Be~eHRe 0 nepeBoze KpeZRTa. C~ezyeT OTMeTRTh,
qTO 3TO npO~B~eHMe Toro xe nozxoza, KOTO~ Ô~ paCCMOTpeH ~e npRMeHRTe~hHO

K n~aTexy 6aHKY no~yqaTe~~ ~ezep~hHO~ pesepBHott CHCTeMott B CoeZRHeH~ mTa­
Tax.

5. lOCTyn n0!Y3aTe~~ K c~eZCTBaM

36. IToCKO~hKY n~aTex RMeeT SHaqeHRe z~~ no~yqaTe~~ TO~hKO Torza, Kcrza OH
RMeeT ZOCTyn K cpeZCTBaM, n~aTex MOxHO CqnTaTh OKOHqaTe~hHD~ B ~OT MOMeHT,
Korza no~yqaTe~h RMeeT HeOrpaHHqeHHOe npaBO RcnO~hsoBaTb CpeZCTBa.. Bo MHornx
cRcTeMax nepeBoza cpeZCTB yperY~HpOBaHRe Me~y 6aHKaMH ~6~HO npOR3BOZRTC~

OZ~H' ZBa R~R ôonbme ZHett no~e Toro, KaK 6aHK no~yqaTe~~ no~yqH~ YKa3aHRS
o naar eae , W B Ta.1œX c~yq~ OÔ:bIqHag npaKTMKa COCTORT B TOM, qTO 6aHK no- •
~yqaTe~~ He zaeT no~yqaTenro zocTyna K 3TRM cpeZCTBaM ZO Tex nop, nOKa CaM
6aHK He no~~ yperY~MpOBaHHe, zaxe ec~ y 6aHKa no~yqaTe~~ HeT npR~

Cqk:rTaTb, qT06aHK nepeBOZJ!lIlero ~HIJ;a MoxeT He RMeTh ,ltOCTaTOqgorO KpeZRTa. W
IT03TOMY ÔaHKY no~yqaTe~~ CaMOMY Hazo pemMTh BOnpOC 0 TOM, 6yzeT ~H OH ze~aTh

KpeZHTOByro npOBOZKY, 060SHaqMB B KaqeCTBe zaTDI BCTyn~eHR~ B CH~Y o~aeMyro

zaTY yperY~RpOBaHR~, R~R OH OT~OXRT KpeZRTOByro npOBOZKY zo yperY~HpOBaH~.

6. ImKaccRpOBaHRe ze6eTa,

37. AHàlIorR'qHDle BapRaHT:bI c~ecTByroT B OTHomeHHM CpOKOB n~aTexa no qeKY,
TpaTTe R~R zpyrOMY cpezcTBY RHKacCRpOBaHR~ ze6eTa. OZHaKO npR RHKaccRpoBa­
HRR zeôeTa cooTBeTcTByro~He zeMcTBR~, cocTaB~gro~Re ~aTex, B:bInO~HgroTC~ 6aHKOM
nepeBoZJ!lIlero ~IJ;a, a He 6aHKOM no~yqaTe~~, Ka~ npR nepe~oze KpeZR~~._ BaHK

~/ B aHKeTe, pa30C~aHHO~ llcc~eZOBaTe~hcKott rpynnott IJ;eHTp~hH:bIM ÔaHKaM
BecHott1980 roza, cozepx~c~ Bonpoc 0 TOM, Korza n~aTex CTaHOBRTC~ OKOHqaTe~h­
H.@M~ ·H~c~o~?~o Ô~HKOB C006~R~0, qTO OTBeT Ha 3'1'0'1' Bonpoc He~ceH. HeCKO~hKO

..JIpyrRx C006~M~0, qTo,"06hrqgOIl 3'1'0 KaKott-To orrpeze~eHH:bItt MOMeHT. EO~hmRHCTBO

oTBeTRBmnx 6aHKOB OTMeTR~O, qTO npR nepeBoze KpeZRTa n~aTex CqnTaeTC~ COBep- tt
meHH:bIM, Korza npOR3BezeHa KpeZMTOBag sanRCh no CqeTY no~yqaTe~~. OZMH ÔaHK
OTBeTR~, qTO 1I0H, BepO~THO, CTaHOBRTC~ OKOHqaTe~h~, Korza npOR3Bezesa ne­
pe.aaxa zeser Meuy 6aHKaMR, yqaCTByro~RMR B yperY~HpOBaHRR czeJi:KR".

W Ile rrpaaaaaa CBll~, "zaTa n~aTexall, xcr-aa 6aHK nepeBOZJ!lIlero ~RIJ;a ,
npOCRT 6aHK no~yqaTe~~ IIKpeZRTOBaTh ~MeHTa-6eHe4lRIU':apR~ R~R zaTh eMY on­
~aTY••• MoxeT ôDnh He paHhme, qeM zaTa BCT~eHR~ B CM~Y", Korza nepeBezeH­
Ha~ cyMMa CTaHOBRTC~ ZOCTynHOtt z~~ ÔaHKa no~yqaTe~~.

W B ze~e "Chikuma", /J98Il1 Lloyd's Rep. 371 (H. L.), 6aHK-Koppec-
noazeHT B~e~~ cpezcTBa qepe3 qeT~e ZH~ noc~e Toro, KaK OH HanpaBR~ no
Te~eTattny RHCTPYKIU':R 0 n~aTexe ÔaHKY nO~qaTe~~. 3azepxKa yperY~RpOBaHR~ B
TeqeHRe qeT~eX ZHett IIKaK npeZCTaB~~eTC~ ••• C03zaeT CR TyaIJ;H1O, COOTBeTCTByro~yro

RT~b~HCKOMY ÔaHKOBCKOMY saKOHozaTe~hCTBY ~ npaKTMKe, KOTOpag, C TOqK~ 3pe­
HM~ aHr~HHCKoro ÔaHKHpa R~ ropRcTa, RMeeT HeKOTOpDle qpeSB~attHo He06D~HDre

oco6eHHocTR II• Ibid., a.t 374. IT~aTa ~OPZOB, npRMeHRB aHr~~cKoe saKOHozaTe~h­

CTBO, nOCTaHOBR~a, qTO no KOHKpeT~ YC~OBR~M zaHHoro zorOBopa n~aTex CqM­
TaeTC~ COBepmeHH~ cTopoHaMR TO~hKO Torza, Korza ÔaHK no~yqaTe~~ no~yqR~

yperY~MpOBaHRe. Bc~ezcTBRe npOCpOqeHHOro n~aTexa OZHO CYZHO 6~0 BDœezeHO R3
qapTep-napTRR, B pe3Y~hTaTe qero HopBexcKRtt 4lpaxTOBaTe~h nOHec YÔ:bITKR, KaK
YTBepxzaroT, Ha CYMMY CBDEe Tpex MH~~ROHOB zo~~.cmA.
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nepeBo~~~ero ~Hna nO~~aeT npOBO~RY H.npOBep~eT ee nO~~HHHOCTh.]1/ XORYMeHT~
npOBep~IDTC~, qTo6N YCTaHOBHTh, 6~ ~H caHRUHOHHpOBaH ~aTez, a CqeT npOBe­
pgeTC~ ~~g Toro, qTo6N onpe~e~HTh, HMeeTC~ ~H ~OCTaTOqHOe Kpe~HToBoe C~h~O

~~~ norameHH~npOBO~RH, eCTh ~H CaHRnH~ Ha npe~OCTaB~eHHe sa~Ma H c~e~aHa ~H

~e6eTOBag SaITHCh Ha 3TY CYMMY no CqeTY nepeBO~g~ero ~na. TaK ze KaR H B
c~yqae C nepeBO~OM Kpe~HTa, BpeMeHeM, Kor~a n~aTez no ~e6eTOBO~ npOBO~Re ~B­

~geTCg cKOHqaTe~h~, MozeT 6~h MOMeHT, Kor~a 6aHR nepeBo~~~ero ~na SaKOH­
qH~ Heo6xo~HMYID npOBepRY H pemH~ npOHSBeCTH ~aTez nYTeM ~e6eTOBaHH~ CqeTa
nepeBo~~ero ~Hna, H~H MOMeHT, Ror~a OH c~e~~ ~e6eTOBYID npOBO~RY no 3TOMY
CqeTY. KaR rOBOpHTCg HHze, ~aTez no ~e6eTOBO~ npOBO~Re MozeT CTaTh OKOH-qa­
Te~h~ TaRZe noc~e ~e6eTOBO~ npOBO~RH no c-qeTY nepeBO~g~ero ~Hna.

7. 3anHch ~o n~OBeFRH

38. !e~cTBHg, KOTopNe MOXHo paccMaTpHBaTh KaK n~aTez no nepeBo~y Kpe~HTa

H HHRaccnpoBaHHe ~e6eToB~ SaITHCe~, ~o CHX nop Hs~ar~HCh B 06~OM xpOHO~O­

rH-qeCKOM nop~Ke. O~HaRO B HeKoTopNX cTpaHax o6~Hag 6aHROBCKag npone~ypa _
Sa~'CiaeTC~ B TOM, 'CiTO Bxo~~me ~OKYMeH~, 6Y~h TO nepeBOJU,I Kpe~HTa H~H HHKaCCH-

~OBaHHe ~e6eTa, npOBO~gTC~ ri~ qooTBeTcTBym~HM CqeTaM ~O Toro, RaK KaKO~-~H60

npOBepKe rio~BepraeTC~ caM--BxO~~~H~ ~OKYMeHT H~H c-qeT, KOTOph~ ~o~zeH ~e6eTO­

BaThC~ B c~qae HHKaCCHpOBaHMg ~e6eTa, H~ cpe~CTBO yperY~HpOBaHH~ B c~yqae

nepeBo~a Kpe~HTa. B 3THX CTpaHax 6yxr~TepCRHe onepanHH no C~e~KaM, COBepmeH­
~ B Te'CieHHe ~H~, MorYT saKaH-qHBaThC~ B TeqeHHe HO'9:H. Ha c~e~YID~ee YTpO .
npOBO~RH, C KOTOphIMH CBgSaHN np06~eM&I, nepe~aIDTCgHa paccMoTpeHHe npaB~eHH~

6aHKa. EC~H npHHMMaeTCg pemeHHe He npOHSBO~HTh n~aTez no TO~ H~H HHO~

npOBO~Ke, ~e~aIDTCg 06paTnIe 6yxr~TepCRHe aanaca , W'
39. TaKag npone~ypa HMeeT CSo~hmoe SHa-qeHHe npm HHKaccmpoBaHHH ~e6eTa, eC~H
noc~e Toro, RaR 6~a saKOH-qeHa npOBO~Ra, 06HapyzEBaeTCg, 'CiTO ~e6eT He 6~
npeJIBapHTe..llhI:tO CaHKIn1ORl'4;PD Ba Fr .. r:œ;p.e.BO~g~HM ~HnOM H~H CaHKn~ R TOMY BpeMeHH
6~a OTMeHeHa, nepeBo~~ee ~Hno He HMeeT ~OCTaTOqHOrO Kpe~HTa Ha CBoeM C'CieTY
~~g n~aTeza no ,llaHHoiïi npOBo~Ke m~ n~aTez He~hSg npOHSBeCTH n03.TO~ npOBO~Ke

no KaRO~-~HCSO ~pyro~ npHqHHe. O~HaKo,eC~H 6aHK BBe~ TaRYID npaRTHKY ~~g HHKac­
cHpOBaHHg ~e6eTa, OH MoxeT c-qeCTh y~o6~ HcnO~hSOBaTh ee TaKZe H ~~~ nepe­
Bo~a Kpe,llHTa. TO~hKO noc~e Toro, KaK 6aHR no~yqaTe~~ c~e~~ Kpe,llHTOBYID SaITHCh
no c-qeTY no~yqaTe~~, OH 6y~eT pemaTh, ~OCTaTO'qBO ~H yperY~OBaHHe nonepeBO,llY,
npe~~oxeHHoe 6aHROM nepeBo~~ero ~Hua. EC~H 6aHR no~yqaTe~g He YBepeH B TOM,
qTO OH no~yqHT yperY~HpOBaHMe OT 6aHKa nepeBO~g~ero ~na, OH MozeT c~e~aTh

06paTHYID sanHCh npOTHB Rpe~HTOBoiïi SaITHCH no c-qeTY no~yqaTe~~ H BepHYTh n~aTez-

~oe yxasaHHe 6aHRY nepeBo~~~ero ~na.

40. B Tex cTpaHax, r~e npHSHaHa 3Ta 6yxr~TepCRag npOne,llypa, npaBH~a n~aTeEa
~O~ ~aBaTh npaBOBYID OCHOBY ~~~ Toro, 'CiTo6~ 6aHR Mor ~e~aTh 06paTnIe sanHCH,
KOTop~e OH He c~e~~ 6N, eC~H 6N C06~,ll~ CTaHJtapT~ xpOHo~orH-qeCRH~ nop~OK.

O~HH HS cnoco60B pemeHHg ~Toro Bonpoca COCTOHT B TOM, -qTo6~ paCCMaTpHBaTh
~aTez COBepmeHHhIM TO~hKO Tor~a, Ror~a 6aHK no~yqaTe~~ npHHHMaeT pemeHHe He
~e~aTh 06paTHh~ SaITHCe~, KOTopNe B npOTHBHOM c~~ae OSHa'Ci~H 6~ n~aTez. 3TO
MOXHO BhIpaSHTh KaK HCTeqeHHe aapaaee YCTaHOB~eHHoro cpoxa , B xoze KOToporo

]1/ BMeCTO Toro, qTo6N npOBep~Th nO~~HHHOCTh npOBO~RH H~H yCTaHaB~BaTh
H~H-qHe CaHKnHH Ha n~aTez, 6aHK nepeBo~~~ero ~Hna BO MHOrHX cHcTeMax HHKaCCH­
pOBaHH~ ~e6eTa no~araeTC~ Ha cor~aCHe CSaHKa no~aTe~~ BDIn~aTHTh KOMneHCanHID
6aHKY nepeBO~gmero ~Hna, eC~H npOBO~Ka He 6~a nO~~HHHO~ H~H eC~H n~aTez He
6~ caHKnHOHHPOBaH nepeBO~~HM ~HnOM.

~ 3Ta npaKTHKa mHpOKO npHMeH~eTC~ B Coe~HHeH~ mTaTax. CM. Uniform
Commercial Code, § 4-301, Offioial Comment No. 1. OnHCaHHe npaKTHKH, Hcno~hsyeMo~
B HOBo~ 3e~a~HH, CM. A.. Tyree, Eleotronio Funds Transfer in New Zealand, 8 N.Z. Univ. L.R.
139 (1918).
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rrpOT~B ~yxr~TepCKHX sarr~ce~ He ~~O c~e~aHO 06paTH@X sarr~ce~o HarrpRMep, MOX­
HO Cq~TaTb, qTO ~aTex 6~ rrpORsBe~eH B rrO~HOqb rroc~e rro~yqeHRR rrpOBO~KR, eC~R

K TOMY BpeMeHR He o~o c~e~aHo oopaTH@X sarrRce~.

80 KORTe'DRR ~~R orrpe~e~eHRR Toro, Kor~a rr~aTex RB~ReTc.q OKOHqaTe~bm,IM

410 STO 06c~e~e Borrpoca 0 TOM, B KaKo~ MOMeHT CqRTaTb rr~aTex OKOH~aTe~bHbIM,

rOBop~T 0 TOM, qTO r~aBHbIM 3~eMeHTOM RB~ReTcR pemeHRe 6aHKa rro~~aTe~R (rrpR
nepeBo~e Kpe~~Ta) R~R 6aHKa rrepeBO~R~ero ~~a (rrpR RHKacCRpOB~R ~e~eTa) 0
TOM, qTO rrpOBO~Ka rro~~~HHas, qTO rr~aTex 6~ CaHK~~OHHpOBaH H qTO OaHK rrO~Y~T

BosMe~eHHe sa 3TOT rr~aTex. E~o OTMeqeHO, qTO eCTb MHoro MOMeHTOB, KOTOp&e
MorYT COOTBeTCTBOBaTb 3TOMY r~aBHOMY ~aKTOpy, B saBRcHMOCTH OT xapaKTepa rrpe~­

~araeMoro yperY~HpOBaHHR R OT o6wrID>IX 6yxr~TepCKRX rrpo~e~yp, rrpHMeHReMEX
~aHKaMR. O~HaKO, eC~H c~e~OBaTb 3TO~ ~orRKe, MOMeHTOM, Kor~a ~aTex rop~H­

qeCKH rrpR3HaeTCR COBepmeHHbIM, c~e~yeT rrpR3HaTb, B~RMO, TO~bKO TOT MOMeHT, Kor­
~a OCTaeTCR ~Hmb MHHHM~b~ pHCK Toro, qTO 6aHK, rrpOHSBO~~R~ rr~aTex? He
rrO~~T BosMe~e~e.

42. B TO xe BpeM.l1: TaKaR rr03U~UR RMeeT rro6oq~ 3~eKT - 3TO oTcpo~a BpeMeHR
rr~aTexa ~~R Bcex ~pyrHX ~e~e~. Cpe~cTBa OY~YT rrpRH~~exaTb rrepeBO~&~eMY ~H~Y, ..
a He rro~yqaTe~ R OY~YT rro~n~aTb rro~ cy~e~Hoe pa3~RpaTe~bCTBO CO CTOpO~

Kpe~UTopOB rrepeBo~R~ero ~~a ~O Tex rrop, rrOKa He HaCTYnUT 3TOT ~o~ee rros~HU~

MOMeHT. ITepeBO~&~ee ~~O MoxeT COxpaHRTb 3a co6o~ ~~oe rrpaso (ec~ TaKOBOe
uMeeTcR) OTMeHRTb rrpuKa3aHUe 0 ~aTexe ~O Toro, KaK rr~aTex CT~ OKOH~aTe~bHbIM.
MOXHO c~e~aTb B~O~, qTO rr~aTex rrepeBo~~ero ~u~a no~yqaTe~ rro ~orOBopHOMY

O.~KsaTe~bcTBY npoaa aeaea TO~bKO rcr-na , xor-na coaepmea nJIaTeX rrYTeM nepeaoaa
cpe~CTB, KaK OH s~eCb orrpe~eJIeH.

43. IT03TOMY 3TR coo6paxeHHR MorYT npRBecTR K ~PyroMY B~O~Y, K B~O~Y 0 TOM,
qTO ~~e C~TaTb rrJIaTeX nYTeM rrepeBo~a cpe~CTB OKOHqaTe~bm.IM ~~R Bcex IJ;eJIe~

B KaKO~-TO 6o~ee paHHU~ MOMefiT C TeM UC~qeHUeM, qTO, ec~ 6aHK rro~yqaTe~R

He rro~yqR~ yperY~HpOBaHUe no SarrHCH B Teqe~e KaKorO-TO YCTaHOB~eHRoro cpOKa,
6aHK rro~yqaTe~R MoxeT aHHy~pOBaTb ~aTex rro~yqaTe~, ~eoeTOBaTb ero CqeT R
BepHYTb rrepeBO~HO~ ~OKYMeHT 6aHKY rrepeBo~~ero ~~~a.

9. ITo~e~cTBrrR ~R rrepeBO~OB qepes paCqeTHyro rr~aTY

44. ffcHoe npasano , :paS'DRcHmo~ee, KaKHe I!OC~e.llCTBUR BOSHHKHYT, eC.~R 6aaK
rrepeBo~R~ero m!IJ;a He paCC~lITaeTCR no ~OKYMeHTY, KO TOp:OJiÎ ~:O!JI"on~aqeH" rro­
~yqaTe~ OaHKOM rro~yqaTe~R, ocooeHHO HeooxO~UMO, Kor~a rrepeBO~ 6~ oc~eCTB~eH •
qepes paCqeTHyro 'rr~aTY, B KOTOpO~ perY~RpHO rrpOHSBO~RTCR ypery~upOBaHue qHCTO-
ro ~eoeTOBoro M~U qHCTO Kpe~HTOBoro C~b~O K~oro yqaCTByro~ero OaHKa B KOHue
~HR, a He no~~e K~oro ~upHHra.

450 EC~H 6aHK He MoxeT yperY~HpOBaTb CBoe qUCTOe ~e6eTOBoe C~b~O, 3TO o6~o

OSHaqaeT Hen~aTe:lKeCnoc06HOCTb 6~HKa. TaK KaK HeyperY~MPOBaHHOCTb KacaeTCR qUC­
Toro ~e6eTOBoro C~b~O, eeHe~b3R oTHecTHHa cqeT KaRorO-TO KOHKpeTHOr6~â~
Te:lKHOrO nopyqeHHR, npe~CTaB~eHHoro Hen~aTexecnOCO~HOMY6aHKY !'mH 3 THM 6aHKOM.
HH O~HH 6aHK no~yqaTe~R B TOT MOMeHT, Kor~a OH no~yqaeT n~aTe:lKHyro HHCTPYKIJ;Hro
qepes paCqeTHyro n~aTY, He B COCTOKHRH 3HaTb, KaKO~ KOHKpeTm,~ 6aHK saKOH~T

~aHH:b~ ~eHb C q~CThn4 Kpe~MTOBNM R~H qHCT~ ~e6eTOBNM C~b~O H KaKOBa 6y~eT

cYMMa 3Toro qHCToro CaJIb~O. IT03TOMY OH He MoxeT 3~HTHTb CBOR HRTepeCM, OT­
KasaBWUCb npRHRTb M oopaoOTaTb nepeBO~, KaK OH CMor OM c~e~aTb, eC~H OM n~aTex­

Hble HHCTPJ~MH rrocTynaJIH Herrocpe~CTBeHHO rro Te~eTa~ny H~H KaKHM-~HOO aH~orHq­

HbIM o~pa30M. ~

297 STa npo6~eMa He BosHHKaeT B TaKo~ paCqeTHOM n~aTe, KOTOpaR TpeoyeT
rrOKpMTMR Bcex qHCTb~ ~eoeTOB~ CaJIb~O H~HqHb~ H~H HeMe~~eHHO~ Kpe~HTOBO~

3anucbro B ~yxr~TepCKKX KHHrax IJ;eHTpaJIbHOrO oaHKa ~O 3aBepmeHHR K~HpHHra. He­
~OCTaTKH TaKO~ npoIJ;e~ypMB~O~&T sa paMKH TeMbI HaCTOR~ero ~o~~a.
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46. :0:MeeTC.Fl: xaor-o cIIoc060B pacII];le,11eJIeim.Fl: 3TRX y6DITKOB. O,111:Œ R3 cIIoc060B
3aKJIID~aeTC.Fl: B TOM, ~TO Bce C,11eJIRZ C nenJIaTeXeCIIoc06m~ 6aHKOM B~epKRBaroTC.Fl:

~3 onepaURti 3Toro ,11H.Fl: v.: B03BpalltaroTC.Fl: B nepeBO,11.Fl:IltHi1 6aHK • .2Q/ MeQY OCTaJI!:>=wMR
~aCTHMKaMR pac~eTHoi1 IIaJIaTDI 6YJ1YT YCTaHOBJIeH:&I HOBDIe ~RCTDIe OCTaTKR.

47. 3Ta IIpOue,11ypa, IIO-BRJ1~MOMY, 03Ha~aeT JIK60 TO, ~TO MeE6aHKOBCKR~ IIJIaTeX
He .Fl:BJI.Fl:eTC.Fl: OKOH~aTeJI!:>HEM ,110 saBepmeHM.Fl: yperYJIRpOBaHM.Fl:, JIR60 TO, ~TO, HeCMOTp.Fl:
Ha OKOH~aTeJI!:>~OCT!:> IIJIaTeXa, Mez6aHKOBCKHi1 IIJIaTe~ MO%HO aHHYJIRpOBaT!:> , eCJIK.
O.URH R3 OaHKOB He yperYJIRpyeT C,11eJIKY C pac~eTHoi1 IIaJIaToi1. ARHYJIlt:!pOBaHKe
C,11eJIOK 3Toro ,11H.Fl: MeZJ1Y HeIIJIaTeXeCIIOC06H:&IM 6aHKOM R ,11pyrRMK OaHKaMK, BXO,11.Fl:IltRMK
B J?ac~eTHYIO IIaJIaTY,MoxeT IIpHBeCTR K aHHYJIKpOBaHmo 3TRX C,11eJIOK npID4eEmTeJI!:>HO
K KJIKeHTaM KaK HenJIaTeXeCIIocoOHoro OaRKa, TaK H Bcex ,11pyrRX 6aHKOB, BXO,11~RX

B paC~eTHYIO IIaJIaTY, KOTOpDIM RJIR OT KOTO~ IIOCTynaJIR RHCTPYK~H IIO IIepeBO,11Y B
TeqeHRe ZaHHOrO ,11H.Fl:.

10. J3&I:BO,11

48. IIpaBHJIa, KaCaIOIltReC.Fl: oII];le,11eJIeH!-t.Fl: MOMeHTa, xo r.aa IIJIaTeZ .Fl:BJI.Fl:eTC.Fl: OKOH~aTeJI!:>­

mm, He.Fl:CH:&I. CYIlteCTByeT JIHm!:> o~eH!:> HeMBoro cTaTYTH@X HOpM, a pasJIM~~e Mex­
"'6aHKoBcKHe COrJIameHK.Fl: OXBaT:&IBaIDT TOJI~KO orpaHR~eHH:&Ie aCIIeK~ 3TO~ IIpOOJIeM!:>I.

HHKaKRX COrJIaCOBaHH@X llpaBRJI B OTHomeHMM MeZJ1YHapO,11m~ IIJIaTeZe~ He CYIlteCTByeT.

B. OTBeTcTBeHHocT!:> 3a ;z6:&ITKK, BIl!3BaHmle 3all03,11a..JI:SIMK
HJIM HeIInaBKJIbK&~ nJIaTeX~ RHCTpYKllK.Fl:MR

49. KJIHeHT:&I R HX OaRKH MorYT IIOHeCTR y6~TKH, eCJIK nepeBO,11 J1eHeEREX Cpe,11CTB
He IIpOM3Be,11eH B OZK,11aeM:&Ie CpOKH. XapaKTep 3JIeKTIlOHHoro neIleBO,11a CpeJ1CTB
06YCJIOBJIHBaeT HeCKOJI:&KO HOB:&IX 3JIeMeHTOB 3TOM II:PoOJIeMDI, KOTopDIe JIH60 He CYIlte­
CTBYIOT, JIKOO MeHee 3Ha-q-.ATeJIbH:&I rrpa IIepeBOJ1eCpe,11CTB OYMa%H:&IMR ,110KYMeHTaMK.

1. ITPK'q!Œ:&I yO:&ITKO B

a. HeCTaHJ1anTH3KUoBaHmœ COOOllteHK.Fl:

50. B OTJIH~Ke OT IIepeBOJ1a cIleJ1CTB 6YM~ ,110KYMeHTaMK, II]?K KOTOpOM HC­
IIOJIb3yroTC~ B OCHOBHOM aHaJIorH~Hbœ ~op~, HeT HMKaKoM OOlltenpH3HaHHOM CTaHJ1apT­
HOM ~OpM:&I C0061lteHHM IIpK 3JIeKTIlOHHOM IIepeBO,11e Cpe,11CTB. Ka%Jla.Fl: TeJIerpaMMa H

.
~ ~ CTaT!:>.Fl: 13 BHYTpeHHRX IIOJIOZeHRM aBTOMaTH~ecKoM pac~eTHoM IIaJIaT:&I

'-BaHKa WpaHUHR OT 29 HroJI.Fl: 1977 rO,11a rJIaCHT:

"ECJIH no KaKOM-JIH60 II:PH-q-J/tHe y~acTHHK C ,11e6eTOBDIM CaJI!:>J10 He HMeeT Ha
TeKYIlteM c~eTe B BaRKe ~aHllHH J10CTaTO~H&IX Cpe,11CTB ,11JI.Fl: IIOKIl:&ITH.Fl: CaJI!:>,110
no OKOH~aRKH OIIepanR~ H eCJIK IIOKp!:>ITRe He II:P0H3B0J1KTC.Fl:, BaHK ~aHllKK

HH~~pMKPyeT J1pyrHX ~aCTHRKOB, HaCKOJI!:>KO ~TO B03MOXHO, B Te~eHHe 3Toro ,11H.Fl:,
HO He II03,11Hee, qeM Ha CJIe,11yrolltKM J1eH!:> ,110 11 ~ac. 30 MHH.

Y~acTHHKH J10JI%H:&I C~MTaTb He,11eMCTBRTeJI!:>H:DœH onepallMK, HaII:PaaJIeHHDœ Ha
yqpeZJ1eHKe, He B:&IIIOJIH.Fl:rolltee CBOKX 06.Fl:3aTeJI!:>CTB (H ero BTOpR~H@X yqaCT­
HRKOB), H RCXO,11.Fl:JltHe OT Hero (H ero BTOpH~IX y~acTHRKOB).

B CBeTe HMeroIltHXC.Fl: y Hero ,11aH~IX BaHR WpaHll.lil:H onpe,118JIHT HOBDIe ~MCT:&Ie
CaJIb,110 R Ha!IJ'aBHT ~aCTHHKaM RCnpaBJIeHHYIO Be,110MOcTb."

CpaBHH nOJIO:IKeHH.Fl: B npaaMJIax 'llffiC, KO r opsre OIIHC:&IBaIDTC.Fl: B KH:Vlre R. Lingl, ~
Allocation in International Inter-bank Electronic Fund Transfere: CHIPS and ~,
22Harv. Int. L.J. 621, 643-648 (1981).
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K~1 Te~eKC COCTaB~ReTCR nH~HBM~yan~Ho ~ co~ep~T nH~opMannro, KOTOpyro OTnpa­
BHTe~~ c~nTaeT no~e3HbM. ~ B pe3Y~~TaTe 3Toro YBe~n~HBaeTCR B03MOZROCT~
OllHCioK npH COCTaB~eH~H coo6~eHHR OTnpaBnTe~eM M YRCHeHHH erG no~y~aTe~eM.

51. HecTaH~apTH3HpOBaHHDœ cooo~eHHR HeB03MOXHO oClpaCloTaT~ Ha SBM. IT03TOMY
~~R Toro, ~ToClM 06~er~HT~ HcnO~~30BaHHe CHCTeM 3~eKTpOHHoro nepeBo~a cpe~CTB

c oôpaClOTKOM ~aH~ Ha SBM, Cl~H pa3paCioTaHDI cTaH~apT~e ~op~ cooô~eHHR.

IToc~e npnHRTHR 3THZ ~OpM OHH CTaHOBRTCR oClR3aTe~~~dH B paMKax ~aHHOR CHCTe1~.

52. l~R K~OR CHCTeMbI, oCipaCia~aro~e~ ~aHH@e Ha SBM, Cl~H pa3paôoTaHDI CBOH
~OpMbI ~~R CBOHX ne~eR. EC~H CiaRK no~y~aeT HHCTpyKnH~ 0 nepeBoie cpe~cTB

~epe3 Me~YHapO~Hyro cHcTeMY, a saTeM ~o~eH nepe~aT~ ee qepe3 HanHoH~~Hyro

cHcTeMY H~nHaoClopoT, cooCl~eHHe HeoClxo,JIH-MO nepeKo~HpoBa.T~ C ~OpMDI, ncno~b3ye-

MOR B nepBOR cnCTeMe, Ha ~OPMY, ncno~h3yeMY'.o BO BTOpOM cac-rexe , I1cno~b30BaHHe

B3aHMOCBR3aH~ nporpaMM ~~R aBTOMaTH~eCKoro npOH3BO~CTBa 3TOM onepanHH
B03MOXHO, eC~H ~OpMM cooCl~eHHM O~HHaKOBN, ~TO ClMBaeT He Bcer~a. ~ IT03TOMY
~O Tex nop, nOKa He ~OCTHrHYTÔ CTaH~apTH3anHH ~OpM, rrpHMeHReMb~ ~~R HannOHanh­
Horo, a TaKXe Me~yHapO~Horo nepeBo~a. cpe~CTB, cooCl~eHHR oCi 3~eKTpOHHOM nepe­
Bo~e cpe~CTB no-npeXHeMY ClY~YT nocTynaT~ B TaKOM B~e, qTOClN HX Mor npO~HTaT~ •
qe~OBeK, H 3aTeM ClY~YT nepeKO~HpOBaThCR B ~PyrHe cnCTeMM nepeBo~a.

b. ITOBTopHoe BocnnOH3BezeHRe cooClseHHM

53. ITepeKoZHpOBaHHe cooCl~eHHR 0 nepeBoze C03zaeT B03MOXHOCT~ omHCloK. OHa.
B KaKotÎ-TO CTeneHl-I HeH3CleXHa rrpa ~ClOM 3~eKTpOHHOM nepeBoze cpeZCTB. B OT­
~n~He OT nepeBO~OB cpeZCTB ClYMaXHNMM ZOKYMeHTaMH, Kor~a nepBOHa~~bHDrn ~OKY­

MeHT, 3anO~HeH~1 ~HeHTOM, OÔ~HO MOXHO HanpaBHTh ~epe3 CiaHKOBCKyro CHCTeMY
TaKHM oClpa30M, qTO II.lIaTeXHyro RHCTpyKnmo MOXHO H3MeHHT~ TO~hKO nYTeM OClMaHa,
cooo~eHHe ~n 3~eKTpOHHOM nepeBo~e cpe~CTB Bocnpon3BO~HTCR Ha K~OM nyHKTe
o ClpaClo TKH. I1JIaTeXHNe HHCTpyKnnn, nOC1'ynaro~He B ClaHK B BH,Ile ClYMaXHOrO ~OKY­

MeHTa, npeoopaa7.oTCR B 3~eKTpOHHDre cooCl~eHHR, KOTopNe noc~e 3Toro CHOBa MorYT
Bocnp9HsBO~HThCR Ha OYMare npH no~y~eHHH. l~R nepeBo~a no Te~eTaHny ~epe3

6aHK-KoppecnOH~eHT HeoClxo~HMO, ~ToClN ClaHK-KOppecrrOH~eHT noc~~ HOBoe cooCi~e­

HHe C HecKO~bKO HH@M CO~epXaHHeM. Cooo~eHH~, KOTOpNB noc~aroTCR· ~epe3 CHCTeMbI
ynaKOBaHHé~ 3aITHCeR, paaCiHBaroTcR Ha ~aCTH O~HHaKOBOM ~~HHDI, KOTopNe H~YT no
OT,lte~hHDIM KaH~aM H BHOB~ côonparoTcR B nyHKTe Ha3Ha~eHHR. I1HcTpyKnHH 0 n'epe­
Bo~e, nO,ltaBae~e Ha MarHHT~ ~eHTax B aBTOMaTH~e~Kyropac~eTHyro n~a.TY,

~ ITo ~aHHéW Ha 31 ~eKaClpR 1981 ro~a, TeXHH~ecKHi1 KOMHTeT no CiaHKoB- 4t
CKOMY ~e~y MeQYHapo~HoM opraaaaanaa no CTaH~apTH3a!J;nH no~rOTOBH~ paoo~~IM

npoeKT cTa~apTH@X ~OpM Te~eKca ~~R MexClaHKoBcRHX u~aTeXHé~ cooo~eHHi1.

32/ B ~MHHHCTpaTHBHoM npone~ype ~C m6 co~epxaTcR HHCTpyKnHH no
cThIKoËKe ~C/CBI1~ H CBI1~jqI1rrC. KaK 3TO ~e~aeT O,ltHH HS KpynH:b~ aMepHKaH­
CKHX Ôa.HKOB, 6~0 OnHCaHO A.Ka~HO~H, BHne-npe3~eHToM "QeM3 MaHx3TTeH C53HK"
B ~OKYMeHTe"Our Solution - High Volume Users," CTp. 112-113, npe~CTaB~eHHOM

Ha ce~Hape no MeQYHapo~1WM ÔaHKOBC1ŒM onepanHRM CBI1~T tSIBOS '80)
aBTOMaTM~eCKoe nepeKO~npOBaHHe Meqy CBI1~ H qnrrC 6~0 nO~BeprHYTO KpHTHKe
LI. C~hq,B3CTOM - CTapmHM ynpaB~~~HM Xe~hcHHKcKoro ôaHKa, The Impact on European
Banks of the Differences in the Banking Practice Concerning InternatJ.onâl Transfers in

the USA, in SIBOS '81, at 125: " ••• TaK KaK ~OPMDI CBr1~T H trnIIC HecOBMeCTHMbI,
peayas rar no.nyxae r ca yOorl-lii".
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COpTHpyroTC8 H 3anHc~EaroTC8 Ha Ho~e MarHHT~e ~eHT~, npex~e ~eM HZ noc~aro.T

OaHKy-no~yqaTeJIIO. Kax~ H3 3THX npO!teCCOE C03~aeT E03MOXHOCT~ HenpOH3EO~~­

Horo H3MeHeHH8 co~epXaEH8 n~aTeXHO~ HHCTpYK~ Bc~e~cTBHe omHOKH ~e~OBeKa,

HenpaEH~~HO~ nporp~ 3BM H~H nO~OMKH H ~e~eKTa oOopY~OEaHH8. O~HaKO 3TH
omnOKH MOXHO ~BHT~, npex~e ~eM OHM no~~yT E CHCTeMY, eC~H E CHCTeMe,-a
TaKXe E Onepa!tH8X KaX~oro OaHKa 3anpOrpaMMHpOEaHM HeoOxo~~e KOHTpo~~~e

~e~CTEH8 H eC~H 3TH npOEe~KH CTporo E~O~H8roTC8.

54. EaHKaM T];lY~Hee E~O~HMT~ Mex~yHapO~KbIe nepeEOJW cpe~CTE 3~eKTpoHHol

TeXEHKO~ 'H Oy-MaxmrMH ~OKyYeHTaMH (no cpaEHeHmo C EHyTpeHHHMH nepeEO~aMH),

He COEepmnE npH 3TOM omnOKH, EEH~y OTCYTCTEH8 Mex~yHapO~Horo cor~ameHM8

o npHMeH8e~ npo!te~ypax. n03TOMY KaX~oe cooO~eHHe 0 nepeEo~e HeoOXO~MO

T~aTe~~HO npO~RTaT~, ~TOO~ TO~HO 3HaT~ npo!te~ypy, KOTOpyro Hcno~~3yeT OaHK
nepeBo~~ero ~H!ta. 3TO cooO~eHHe MoxeT O~T~ He8CmrM, ocoOeHHO eC~R OHO
COCTaE~eHO HeCTalUapTH3HpOEaHKbIM Te~er];la.cpmIM 83~OM. W

55. 3Ta nyTaHM!ta MoxeT e~e O~~ ycyryO~eHa TeM, ~TO MeCTHa8 OaHKOECKa8
npaKTHKa B no~yqaro~e~ CT];laHe OT~H~aeTC8 OT npaKTHKH no~aro~e~ CTpaKbI.
npe~nO~OXeEH8 OTHOCHTe~~HO EpeMeEH, Kor~a OY~T npe~OCTaB~eKbI nepeEo~e

cpe~CTEa, MoryT OKa3aThC8 HenpaE~~mIMH E~e~CTBHe MecTHol npaKTHEH, cor~ac­

HO KOTopO~OaHK-KoppecnOH~eHT MoxeT 3a~epXHEaT~ yperY~RpOEaHHe E Te~eHMe

HeCKO~~KHZ ~He~, TeM C~ yEe~H~HEa8 ~HC~O ~eKOE E npo!tecce RHKacca!tHH,~

R~H Oy.IteT ocy~ecTB~8T~ nepeEO~ E OT.Ita.JIeHKbIe MeCTa no nO~Te H~H C nOMO~~IO

~eKa, HeCMOTp8 Ha TO, ~TO E Mex.ItyHapo~~ n~aTex~ RHCTpY"KItH8X co~epx~ac~

npccsëa 0 npOH3EO.ItCTEe ~aTexa B KpaT~aJimne CpOKH. W

56. EC~H cpe~CTEa, nepeEo~~e 3~eKTpOHHO~ TeXEHKO~, Kpe~TyroTC8 He Ha
TOT c~eT, Kpe~TyroTC8 Ha npaEH~~~ c~eT, HO Ha HenpaEH~~Hyro CyMMy, H~H 00­
paOaT~aroTc8 ~EaxJW, nepeEo~~ee ~R!tO MoxeT nOTep8Th OCHOEHyro CyMMy HenpaEH~~­

Horo nepeEo~a. B Oo~~mHHCTEe c~~aeE omnOKY MOXHO HcnpaBHT~ nYTeM .IteOeTOEa­
HM8 c~eTa omROO~Horo no~yqaTe~8 H COOTBeTCTEyro~ero Kpe~TOEaHM8 c~eTa ~HOO

nepe~9.It8~ero ~H!ta, ~HOO npaEH~~Horo no~yqaTe~8, E 3~EHCRMOCTH OT KOHKpeT~

W CM. npHMe~, KOTo~e npHEe~H H. CH~~~B3CT, ibid., H P. no~o,

yn~~~~, ÀenapTaMeHT M~X.ItYHapO~Horo nepeEo~a ~eHexH@X cpe~CTE, HT~~8H­

c~ KOMMep-qec~ ôaHK, The Quality of Today' s International 'rransfers, ibid. at 117·

34/ CM • .Ite~o "Chikuma", CHOCKa 26~. Ane~~8!tHOH~ cY~ no~c~HT~,

-qTO 6aHK-KoppeCnOH.IteHT, sa.ItepXaE yperY~HpOEaHMe Ha -qeT~e ~H8, no~yqR~

npHMepHo 70-100 .Ito~~.CmA E EH.Ite npo!teHToE C c~ n~aTexa E 68 863 ~o~~.CillA.

W CM. M. CH~~~B3CT, CHOCKa 32 B~e, p. 126.



57. O~MaH, BOSMOXHO, RB~ReTCR ~OJIee 'qaCTO~ npH'qHHO~ nOTepH OCHOBHO~ CYM-
~ npH 3JIeKTpOHHOM nepeEo~e cpe~CTB. Bo Bcex KpynKMX cHcTeMax 3JIeKTpOHHoro
nepeBo~a cpe~CTB npHHHMaroTCR npe~OCTopOXHOCTH ~~R npe~OTBPaIIteHHR O~MaHa -
OT HCnOJIhSOBaHHR JIH'q~ onOSHaBaTe~h~ HOMepOB ~JIR ~e6eTOB~ KapTO'qeK B
aBTOMaTe no B~JIaTe HaJIH'q~ C ~aHKOBCKoro C'qeTa ~O HCnOJIhSOBaHHR KOHTpO~h­

~ KJIm'qe~ H Ko~pOBaHHR ~JIR Mex~aHKOBCKoro 3JIeKTpOHHoro nepeBo~a cpe~CTB.~ •
CTeneHh ~esonaCHOCTH, KOTOpyro rapaHTHpyroT 3TH npo~e~YPM, B KaKO~-TO Mepe
saBHCRT OT Toro, CKOJIhKO YCH~R~ H ~eHer TpaTHTCR Ha HHX.

b. IToTepR npo~eHTOB

55. Tpe60BaHHR 06 ynJIaTe npOIJ;eHTOB sa npocpo'qeH~ nJIaTeX, KOToPMe nO'qTH •
He BCTpe'qaJIHCh ~Ea~IJ;aTh ~eT Hasa~, ce~'qac CTaJIH nOBce~HeBHO~ peaJIhHOCThm.
ITpo~eHTK&m CTaBKH B~C01We. ITepeEo~ Kpyn~ CYMM ~eHexHDIX cpe~CTB pexe, 'qeM
paHhme OCYIIteCTBJIReTCR nyTeM ~SH'qeCKO~ ~OCTaB1W OyMaxHoro ~OKyMeHTa, Ha 'qTO
YXODT MHOrOBpeMeHH, He rOBopR yxe 0 TOM, 'qTO HeJIhSR ~~Th YBepeHH&IM OTHOCR­
Te~hHO CpOKOB. TeXHHKa MaHHnYJIHpOBaHHR HaJIH'qH&IMH cpe~CTBaMH Hay-qR~a KaSHa­
'qeeB rocy~apcTBe~ H 'qaCTH&X Kopnopa~~ BO BceM MHpe He sa6~BaTh 0 TOM,
'qTO HX OCTaTOK HaJIR'qH&IMR MoxeT npHHOCHTh npO~eHTDI.
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onY~~KOBa~ B ~OKYMeHTe m185
a saTeM OHH ~~H nepene'qaTa~

1979 ro~a. AOKYMeHT m185 COBeTa

59. EaHKH pa3~e~~T 3Ty osa~o'qeHHocTh. CBH~T, HanpHMep, npRH~a npaBH~a

pacnpe~eJIeHHR nOTepRH~ npo~eHToB B CBR3H C npocpo'qeH~ nJIaTeXaMR, ocy~e­

CTBJIRe~ B paMKaX CRCTe~. ~ 3TH npaBH~a He co~epxaT HHKaKHX HOBmeCTB
C TO'qKH speHHR TeopHH. ~X OCHOBHaR IJ;eHHOCTh SaKJIm'qaeTCR B TOM, 'qTO TaM no~­

pO~HO HSJIararoTcR paë cxze npo~e~YPM, KOTOpDIX- HeO~X.ODMO npH~epJmBaThCR

~ ITepBOHa'qaJIhHO 3TH npaBHJIa ~DIJIR
COBeTa C:BLI~T "Responsibility and Liability,/
B Hs~aHHH "Newsletter" CB~~ sa arrpe.m
O~ BKJIm'qeH B "SWIFT User Handbook".

~ B ~e~epaTHEHO~ PeCnY~~HKe repMaHHH CTaThR 4(3) O~~x YC~OEH~ ~aHJt
KOECKO~ ~eJiTe~hHOCTH r~aCHT: "Ec~H KpeDToEaR sanHCh npoHsBoDTCR Bo~e~CTBHe

OIIW~1W H~H on~omHOCTH c~yxaIItero H~R no KaKO~-JIR~O ~PYro~ npH'qHHe, Kor~aHeT

cooTEeToTByroIItHX HHCTpYK~H~, ~aHK MoxeT aHHYJIHpOBaTh ee C nOMOIIthm npocTo~

o~paTHo~ sanRCH." CpaBHH C no~oxeHH8MR, perYJIHpyro~MH nepeBo~ Kpe~HTa B
CoeDHeH~ mTaTax 'qepes ~e~epaJIhHyro pesepBHyro cHcTeMY, KOToPMe npe~ycMaTpH­

BaIDT, 'qTO B cJI~ae omR~1W ~e~epaJIhH&~ pesepB~ ~aHK MoxeT nOTpe~oBaTh,'qTo­

~~ nO~~aTeJIh BepHYJI cpe~cTBa.

W CM. Securi t and Reliabilit in Electronic S stems for Pa ents,
(Basle, Bank for International Settlements, Revised ed. 1978 •

O~CTORTeJIhCTB. caHK no~y-qaTe~R MoxeT HMeTh npaBO ~e6eTHpOBaTh C'qeT omHOo'q­
Horo nOJIY'qaTe~R Oes ero npe~BapHTeJIhHOrO COrJIaCHR. ~ Bonpoc~ pacnpe~e­

JIeHHR Y~DITKOB BOSHRKamT TO~hKO Tor~a, Kor~a BOSBpaT cpe~CTB omR~C'qH&IM

nOJI~aTeJIeM HeBOSMoxeH.
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OTnpaB~~~eMY H no~yqam~eMY OaHKY H CBH~T KaK cnCTeMe B ~e~OM, ~TOO~ HsOe­
zaTh OTBeTCTBeHHOCTH sa nOTepm npo~eHTOB Bc~e~CTBne npocpo~eHHoro n~aTe­

zao W

60. Kor~a B~TK&e Kyp~ O~H ~KCHpOBaK& no EpeTToH-BY~CKOi cHcTeMe,
yo~TKH Bc~e~CTBne HSMeHeHH~ Ba~T~ KypCOB O~ 3nHSO~H~eCKMM ~~eHMeM,

KOTopoe HMe~o MeCTO npR ~eB~hB~RH H~R peB~DBa~Hn Toi H~H HHOiB~T~.

Cei~ac, Kor~a B~THbIe Kyp~ Ko~eO~Tc~ eze~HeBHO, TpeOOBaHM~ ~ReHTOB 0
BOSMe~eHMR yO~TKOB 0'1' HSMeHeHR~ B~T~ KypCOB B peSY~hTaTe npocpo~eH­

Horo n~aTeza CT~n Oo~ee ~ac~ ~~eHMeM.

4t 61. ER B o~Hoi HS Mez~ysapo~~ CRCTeM 3~eKTpoHHoro nepeBo~a cpe~CTB Hel'
rrpaB~, pacnpe~e~~~x OTBeTCTBeHHOCTh sa 3TR yO~TKH. iQ/ MMeeTC~ MEeHRe,
~TO npaBn~a C~~T 0 pacnpe~e~eHMR yO~TKOB B CB~3R C nOTepei npo~eHToB MoryT
C~;YXRTJ. B Ka~eCTBe Mo~e~R u~ pacnpe~e~eHR~ yO~TKoB OT Ko~eC5aHR~ Ba~T~

KypCOB B aH~orR~~ OC5cToRTe~hcTBax. 111

~ nepe~am~~ C5aHK HeceT OTBeTCTBeHHOCTh B n~TH c~yqa~: a) Kor­
~a CBH~T He nO~TBep%,lIaeT ompaaaeaae cooC5~eHR~; b ) xor-na C~~ nO~TBepuaeT

3'1'0, HO 3'1'0 cooC5~eHMe B~m~eHO B ZypH~ He~OCTaB~e~ cooC5~eHRi; c) Kor-
~a nepe~am~R~ C5aHK OTnpaB~~eT cpO~Hoe cooC5~eHRe, HO He no~yqaeT 0'1' CBH~
RSBe~eHRe 0 ~oCTaBKe; d) Kor~a OH OT~aeT HenpaBR~DHO oq>op~eE:HOe cooC5~eHRe

R~R e) Kor~a OH He pearnpyeT C5~CTpO Ha R3Be~eHRe C~~T 0 TOM, ~TO perROHa~h­

~ oC5paC5aTDIBam~i nysKT OaHKa ~R onepaTRB~ ~eHTp He paC50TaeT.

EaHK-no~yqaTe~h HeceT OTBeTCTBeHHOCTh B ~e~ex c~yqa~: a) Kor~a OH
He B~O~H~eT co~epza~ec~ B COOO~eHRR RHCTp~RH 0 ~aTe n~aTeza; b) Kor~a

OH He pearRpyeT C5~CTpO Ha cooC5~eHR~ cRcTe~; c) Kor~a OH He MozeT ~O~Z~

oC5paSOM pacnpe~e~Th nocTynam~e cooC5~eHR~ no nop~~KOB~ HOMepaM R~R d) Kor-
tt~a OH He coC5~~aeT nO~RTRKY C~~ OTHOCRTe~hHO nO~COe~RHeHR~ TepMRH~OB.

C~~T HeceT OTBeTCTBeHHOCTh B Tpex c~yqa~: a) Kor~a OHa nO~TBepz~aeT

no~yqeHRe cooC5~eHM~ 0'1' OTnpaBRTe~~, HO He B~m~aeT 3'1'0 cooC5~eHRe B ZypH~

He~OCTaB~eH~ cooC5~eHRi R.He ~OCTaB~~eT cooO~eHRe; b) Kor~a OHa R~R ee
COTPY~HHKH He B~O~H~T CBORX 0C5~3aHHocTe~ ~O~~ oOpaSOM R~ c) Kor~a OHa
He R3Be~aeT C5~CTpO CBORX ~~eHOB 0 npeKp~eHRR paC50T~ C5aHKOB, onepaTRB~

~eHTpOB R~R perROHa~D~ oC5paOaTDIBam~x nysKTOB.

~ CpaBHR npoeKT KOHBeH~RR 0 Mez~ysapo~~ nepeBO~HbIX R MeX~YHapo~­

HbIX npOCT~ seacaaax, CTaThR 71 R 72, A/CN.9/211, R npcexr KOHBeH~R 0 Mez~y-

HbIpo~~ ~eKax, CTaThR 64 R 65, A/CN.9/212, OTHOCRTe~hHO oOMeHHoro Kyp-
ca, KOTO~ npRMeH~eTc~ npR Heon~aTe ~oKyMeHTa. CMOTpn TaREe KOMMeHTapRR
K 3TRM ~BYM npOeKTaM KOHBeH~li1~: A/CN.9/213 H A/CN.9/214 COOTBeTCTBeHHO.

il! R.Polo, CHOCKa 33 BllIlIIe, at 111; New S.W.I.F.T. Rules on the Liability
of Financial Institutions for Interes:rLëss.es Caused b Dela in International Fund
Transfera, 13 Corne11 Int. L.J. 311, 325 19 0 •



63. .neîicTBH~, npe~pHHHMaeMliIe Mex,ItYHapo~HDIM ~aHKOBCKHM cOO~II\ecT:aoM C
~e~hID cTaH~apTHsa~H ~OpM COO~II\eHH~ H, C OO~hmKMH KO~eOaRH~H, cTa~apTHsa­

~HH oaHKOBCKllX npo~e~yp, He TO~hKO COKpaT~T ~HC~O c~~aeB HeCBoeBpeMeHHoro
H~H HenpaBH~:&Horo nepeBo~a, HO H ynpOCT~T sa~a~y pacnpe~e~eHH~ OTBeTCTBeH- 4t
HOCTH sa yONTKll. B 3TOM OTHomeHHH nOKasaTe~h~ npaBH~a CBM~T 00 ~NTKax B
CB~SH C nOTepeîi npo~eHTOB. 8TH npaBH~a He Mor~ ON pacnpe~e~HTh OTBeTCTBeH­
HOCTh Mex~y TpeM~ ~aCTRHKaMH nepeBo~a no cHCTeMe CBH~T Ha OCHOBe Hecoo~~e­

RH~ O~Horo HS pa~O~HX npaB~ CHCTeMliI, ec~ ~N He O~O rOTOBNX pa~O~HX npa-
BH~, KOTopNe ~aCTBYIDII\He oaHKH oo~sa~ CO~~ID~aTh.

•
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d. KOCBeH~e Y~NTKll

62. HaHMeHee ~aCTNMH, HO nOTeH~~:&HO HaH~O~ee cep:&eS~H ~~HIDTC~ Y~NTKH

B peSY~:&TaTe KOCBeHHOrO ~ep~a, KOTOPD~ HaHOCHTC~ npH nOTepe ~OrOBOpa,

mTp~OBaHHH H~H BNBO~a CY~Ha HS ~apTep-napTHH Bc~e~CTBHe TOrO, ~TO Tpe6ye~

n~aTeX ~~ npOHSBe~eH HenpaBn~:&HO. ~ Kor~a 3TO npOHCXO~T, cyMMa ~ep~a

BnO~He MoxeT BO MHoro pas npeBOCXO~T:& CyMMY nepeBo~a. He~o~:&moe ~HC~O

TaKHX saperHCTpHpOBaHHDtt c~~aeB MoxeT rOBopHT:& 0 TOM, ~TO nepeBo~~ee

~H~O OO~HO OCTaB~~eT sanac BpeMeHH Ha ~OCTaBKY CBoero n~aTexa, Kor~a OHO
OXH~aeT TaKHe cep:&es~e noc~e~CTBH~# ~

3. CTaH~a~THsa~H~H OTBeTCTBeHHOCTh

64. B TO xe BpeM~ 3TH npaaaaa nOKaSNBaIOT, ~TO ~axe B paMKaX CBH~ Mex,Ity-
HapO~Ha~ ~orOBopeHHOCTh 0 npo~e~ypax Bce eII\e He H~eT ~~hme TeXHH~eCKllX 3~e­

MeHTOB npo~ecca nepeBo~a. 8TH npaBH~a Bos~araIOT OTBeTCTBeHHOCTh Ha oaHK,
nO~~HBmH~ COOOII\eHHe, eC~H COO~II\eHHe O~O npaBH~hHO a~peCOBaHO eMY H no~~e­

HO ~O HCTe~eHH~ KpaîiHero cpOKa, HO He ~:&mo oopa~OTaHO COOTBeTCTBYIDIIIHM o~pa­

SOM K "~aTe n~aTexa", YKasaHHoîi B COOOII\eHHH, KOTopa~He MoxeT ONTh paH:&me
~aTN, K?r~a cyMMa nepeBo~a nocTynaeT B pacnopsxeHHe nO~~aIOII\erO OaHKa. ~

W CM., HanpHMep, ~e~o Evra Corp. v. Swiss Bank Corp., 522 F. Supp. 820
(N.D. Ill. 1981), rev. 673 F.2d 951 (7th Ciro 1982), ~:gH pas6HpaTe~hcTBe xo rcpor o
cY~ HameJI, ~TO 6aHK-KeweCnOH~e-HT, ~~moII\Hîic~ OTBeT~IJIKOM, 06~saH BDm~aTIJIT:&

. 60~ee ~BYX MH~~OHOB ~o~~.CllIA Hs-sa Toro, ~TO Bc~e~CTBHe x~aTHOCTH OH He
nOC~a.JI HHCTpYKIi;HH 0 BNn~aTe 27 000 ~0~~.ClllA-6aHKy-no~~aTe~~K~aTe n~aTexa.

~ CM., HanpHMep, BNcTyn~eHHe r~~BHoro ynpaB~~II\erO CKaH~HaBCKoîi

_ T.a~atrHO~ KOMnaHH~ x.mpo~epaHa CeMl'IHape SIBOS'80, Flllfilling the Client's Needs,at 170,
r ne OH x8.{tyeTc~,~TO BC~e.J1CTBHe ~~HTe~:&HDnl: H~Henpe~cKasyeM:&IX 3a~ep.xeK C' Toro
MOMeHTa, KaK OHH ~aIOT npHKas 0 n~aTexe, ~O Toro MOMeHTa, KaR ero nO~~aIOT B
~pyrott CTpaHe, "M:&I traCTO BDIHyx~eHDI npe~YCMaTpHBaT:& sHa~HTe~hHD~ sanac BpeMe­
RH, eC~H'MDI no ~orOBOPY C HamHMH nOCTaB~KaMH 00~3a~ oc~eCTB~~T:& n~aTeXH

TaKHM o~pasOM, ~TOON ~eH:&rH O~H nepeBe~eHDI Ha c~eT nOCTaBII\HKa K YCTaHOB~eH­

HOtt ~aTe". Ane~~~HoH~ cy~, OTMeHHB pemeHHe cy~a no ~eJIY Evra Corp.v.Swiss
B~ Corp., C]!OCKa 42 ~, at 957, B ~acTHocTH, aaaaaa , ~T 0 "0~0 HepasyMHo .••
L~~~ HCTuY ••• x~aT:& ~O Toro ~H~, KOTOp~, KaK 3TO MOXHO ~OKasaT:&, ~B~~eTC~

nOc~e~HHM ~HeM ~O HCTe~eHH~ YCTaHOB~eHHoro cpOKa n~aTexa, ~TOON ~aT:& HHCTpYK­
~HID CBoeMY oaHKY 0 nepeBo~e HeO~XO~HM:&tt cpe~CTB sa l'paHH~Y."

1!1. DYRKT 5(a) ~OKyMeHTa m185 COBeTa CBH~T. XOT~ HOENe npaBH~a 00
OTBeTCTBeHHOCTH onHpaIOTC~ Ha HMeIDII\HeC~ ~ettcTBYIDII\He npaBH~a H no 3TOtt npH~HHe

He BBO~~T RHKaKllX HSMeHeHH~ B npo~e~ypDI CBH~T, B ~e~gx a~pecoBaHH~ OTBeTCTBeH­
HOCTH ~Dmo CO~TeHO HeOOXO~HM:&IM pa3'I:l~CHHT:& TepMHHDI "~aTa BCTyn~eHH~ B CH~Y" H
"~aTa n~aTexa", KaK OHH Hcno~:&3YIDTC~ B 3THX ~ettcTBYIDII\HX npaBH~ax.

•
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O,l1HaKO ".ltaTa nJIaTeZa" - 3TO TOJI:bKO "TOT ,l1eH:b, KOr,l1a 13 nOJIyc:ra.IO@iit OaHK llJIH
TpeTHiit GaHK nOCTyIIaeT Tpe60BaHHe C.neJIaTb Kpe,llllTOBy!O IIl'0BO.nKY llJIH nJIaTeZ Oe­
He~~HapHro (~aCTHOe JIH~O HJIll JIID60e .npYr0e HeGaHKoBcKOe yc:rpeZ,l1eHHe) C yc:reTOM
H~HOHa.JI:bH:&IX oelmaeB li!nOJIOZeHHiit 0 KOHTpOJIe 3a OOMeHOM BaJIIDT, eCJIli! TaKOBDIe
HMeIDTC.R:". 45/ C:Em~ ,llaeT ,l1Ba OO'D.R:CHeRHJ3: 3TOMY npaBli!JIY. I!epBoe 3aKJlIO~a­

eTCJ3: 13 TOM, ~TO, "B03MOZHO, nOJIyc:ra.IO@iit OaHK He 13 COCTOJmli!li! npOli!3BeCTH one­
pa~HID K ".naTe nJIaTeZa", TaK KaK MeZ,l1Y ",l1aToiit BCTyIIJIeRHJ3: 13 CHJIY" li! ",l1aTOH
nJIaTeZa" He,l10CTaTO~HO BpeMeHH .nJIJ3: 3TOiit onepa~li!, eCJIli! ee npOli!3BO,llllTb CorJIac­
HO 06~mJM YCJIOBH.R:M ,l1eJIOnpOH3130,l1CTBa ,l1aHHOrO 6aHKa" • .i§/ BTopoe OO'DJ3:CHeHHe,
CBJ3:3aHHOe C nepB~, HO Bce xe CaMOCTOJ3:TeJIbHOe, 3aKJIID~aeTCJ3: 13 TOM, ~TO,

"O~eBli!,l1HO, y KaE,l10rO OaHKa eCT:b CBOli! YCJIOBHJ3: ,l1eJIOnpOH3B0,l1CT13a, RMeID@e OT­
HoIlIeHHe K CBJ3:3.R:M C ero KoppeCnOH,l1eHTaMH". S1/ TI03TOMY 3TH npaBHJIa npli!3HaroT
"Ha~OHa.JIbmItil: 06~aH" li!JIli! " YCJIOBHJ3: ,l1eJIOnpOH3Bo.nCT13all OaHKa, KOTOpDIe orpaHH­
~HBa.IOT OOJ3:3aTeJIbCTBO OaHKa nOJIyc:raTeJIJ3: 0 npe,l10CTa13JIeHHH Cpe,l1CTB OeHe~H~HapHID

K ,l1HID nJIaTeXa, yxa3aHHOMY OaHKOM nepe130,l1~erO JIH~a 13 coo6~eHHH •

65. HMeIDTCJ3: .n13a pa3JIH~H:&IX nonO,l1a K Bonpocy oel OTBeTCT13eHHOCTH 6aHKa nepe,l1
CBOHM KJIHeHTOM sa yONTKli!, J3:BJI.R:ID~HeCJ3: CJIe,l1CTBHeM cOODITHiit, npoHsoIlIe.nmHx 13 Ka­
Koiit-TO ~aCTH CHCTe~. COrJIaCHO O,l1HOMY no,llXo,l1y, K~ OaHK HeceT OTBeTCTBeH­
HOCTh nepe,l1 nepeBO,l1~M JIH~OM TOJIhKO sa y6DITKH, J3:13JI.R:ID~eCJ3: CJIe,l1CTBHeM ero
co6CTBeHH:&IX Henpa13HJI:bHNX ,l1eiitcT13HiiÎ. COrJIaCHO BTOPOMY no,llXo,l1y, OaHK nepeBo­
,l1J3:~ero JIH~a HeceT OTBeTCTBeHHOCTh nepe,l1 nepeBO,l1~ JIH~OM sa y6NTKH, BOSHH­
Karo~e 13 JIID60iit ~aCTH CHCTeMN. B 06~HOH cHTya~H OaHK nepeBo.nJ3:~ero JIH~a

6y.neT Tpe60BaTh B03Me~eHH.R: OT TOiit CTOPOH&I, no BHHe KOTOpOH B03RHKJIH yODITKH.1§j

66. TIpH nepBoM nono.ne npHSHaeTCJ3:, ~TO RH O,llllH OaHK He KOHTpOJIHpyeT one­
pa~HH ,l1pYr0ro OaHKa. XOTJ3: MOXHO .naTb HHCTp~H 13 OTHomeHHH npe,llIIOJIaraèMNX
npOOJIeM, HeJIhSJ3: OZH.naTh, ~TO OaHK MoxeT SHaTh BCID HHOCTpaHHYro OaHKOBCKy!O
npaKTHKY. OH He MoxeT HCKJIID~HTh Toiit B03MOXHOCTH, ~TO ,l1pyroH OaHK MoxeT npo­
J3:13HTb Xa.JIaTHOCTh no OTHomeHHID K C,l1eJIKe, ,eCJIH 3TOT OaHK He HaCTOJIhKO perYJI.R:p­
HO npOJ3:BJIJ3:eT Xa.JIaTHOCTh, ~TOODI ONTb HenO,llXo.nJ3:~HM KaHa.JIOM ,llJIJ3: nepeeDIJIKH

• IIJIaTeXHNX HHCTpyx~H.

67. TIpH BTOpOM nO,llXo.ne no.n~epKHBaeTCJ3: OTBeTCTBeHHOCT:b OaHKa nepe.n C130HM
KJIHeHTOM sa B:bIIIOJIHeHHe YCJIYrH, Tpeely!O~eH yc:racTHJ3: .npyrHX OaHK013, pac~eTHNX

na.JIaT H cpe.ncT13 CBJ3:SH. Sa pe.nKHM li!CKJIID~eHHeM, OaHK npHHHMaeT Bce npaKTH­
~eCKHe pemeHHJ3:, Kacaro~eCJ3: nepe13o.na. TIo nOJIyc:reHHH nJIaTeXH&tt HHCTPY~Hiit OT
KJIHeHTa OH npeoelpasyeT li!X 13 cooel~eHHe, KOTopoe nepe.naeTC.R: 3JIeKTpOH~

cpe.nCTBaMH, BDIORpaeT cpe.nCTBa C13J3:Sli! (HanpHMep, TeJIeKC li!JIH C:Em~T) H BDIOHpaeT
OaHK-KoppeCnOH,l1eHT. KJIHeHT nOJIaraeTCJ3: Ha TO, ~TO ero OaHK OCHOBa.JI ceTh
HHOCTpaHHQtt elaHKoB li!JIH CBJ3:3a.JICJ3: C TaKHMH OaHKaMH, 13 peSYJIhTaTe qero OH CMO­
~eT B:bIIIOJIHHTh nJIaTeXH&Ie HHCTPYK~HH COrJIaCHO Tpe6oBaHHro.

i§/ Ibid., para.. 2(b).

1§/ Ibid., commenta.

11/ Ibid.

1§! BTOpOH no,l1xo.n, CYTh KOToporo SaKJIID~aeTCJ3: 13 HeMe.nJIeHHoiit OTBeT­
CTBeHHOCTli! OaHKa nepeBo.nJ3:~ero JIH~a nepe.n nepeBO.n~ JIH~OM, He HCKJIID~aeT

np.R:Moiit HCK nOCTpa,l1a13merO nepeBo.n~ero JIHD;a npOTHB CTOpOHDI, no BHHe KOTOpOiit,
KaK HSBeCTHO, BOSHHKJIH yODITKH.



71. HeCMOTpg Ha mHpOKOe rrpHMeHeHHe 3:BM EO Bcex oo~aCTn ToprOEOH ~eg­

TeJI~HOCTH, E HeKOTOpNX cTpaHax cy~ H apOHTpaxH rro-rrpeZHeMY HeOXOTHO rrpHHH­
MaroT 3arrHCH 3:BM B Ka~eCTEe CBH~eTeJIhCTEa. TIOJIararoT, ~TO ~emHee pa3BHTHe
TeXHHKH SarrHCH Ha 3J:M He ,Il,aeT ~OCTaTO~~ rapaHTHH OT 4l~~CHèPHKa~H. S!2I
KpOMe Toro, HMe~TCg CTapNe ~pH,Il,H~eCKHe rrperrgTCTEHg Ha rrYTH~rrOJI~30BaHHg

TaKHx 3arrHceH B Ka~eCTEe CBH,Il,eTe~~CTBa, ocooeHHO B cTpaHax, r,Il,e rro Tp~H~H ..
rrpHMeHgeTCg 06~Horo rrpaEO. ~

5. :Bm3o~

•c.

69. TIpaEH~a, rrpHHgTNe C~~, rroKasNEaroT, rro~eMY c~HTaeTCg, ~TO Heo6xo­
~HM& rrpHH~rrN, perY~Hpym~e pacrrpe~e~eHHe OTEeTCTEeHHOCTH sa y6NTKH, EOS­
RHKaro~e rrpH 3~eKTpoHHOM rrepeEo~e cpe~cTE. To, ~TO paH~me 6~o 3rrH30~­

~ecKo~ rrpo6~eMoH, KOTOpym MOZHO 6~o y~oE~eTEopHTe~~Ho pemHT~, o6paTHEmHCh
K Tpa~~Ho~ ~OKTpHHaM KO~~SHOHHoro rrpaEa E COOTEeTCTEHH C ~eHcTB~~M

Ha~oH~~~ SaKOHO~aTe~~cTEoM, CT~O eze~HeEHoH rrpo6~eMoH. C~ He­
y~oE~eTEopHTe~~HNH acrreKT ~emHero rro~ozeRHg sa~~~aeTCg E Heonpe~e~eH­

HOCTH rrpaE ~HeHTa, Kor~a rr~aTez He rrpOHSEO~TCg E ~pyrOH CTpaHe TaK, KaK
OZH,Il,~OC~.

70. EaHKoEcKHe aanaca , Kacaro~eCg 6o~~mHx cy-MM, xpaHgTCg E 3BM. TIpH
Mez~yHapo~HoM 3~eKTpoHHOM rrepèEo~e Cpe,Il,CTE MozeT He OKaSaT~Cg HHKaKHX
rrHC~MeH~ ~OKYMeHTOE, CEH~eTe~~cTEym~x 0 C,Il,e~Ke, rrOMHMO Tex, KOTOpMe
rre~a..TaeT CaMa 3J:M. W O~HaKO 3TO CEOHCTEeHHO He TOJI~KO 3JIeKTpOHHOMY
rrepeEO~y cpe~CTE - MeZ~yHapO,Il,HOMY HJIH EHYTpeHHeMY, - TaK KaK 3J:M CTaHOEHT­
Cg 6a30EOH OYXr~TepCKOH MamHHOH, KOTOpOH nOJI~S~TCg ,Il,eJIOENe KpyrH EO EceM
MHp6.
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2. Mez,Il,YHapo~Hag ~egTeJI~HOCTh, crroco6cTEyro~ag rr~HMeHeHH~

aEToMaTH~ecKoH o6pa6oTKH ,Il,aHBNX

68. 3TOT rro~o~ rrOO~geT 6aHKH, yqacTEym~He E Me~yHapo~~ 3~eKTpoH­

~ rrepeEo~ax cpe~cTE, K rro~~epzKe YCH~H~ rro ycoEepmeHcTEoEaHHro rrpo~e~yp

rrepeEo~a cpe~cTE, 6~aro~apg ~eMY y6NTKH cTaHYT peze.

121 TeM He MeHee E xopomo rrpO~yMaHHOH CHCTeMe rrpe~CMaTpHBaeTCg

B03MOXHOCTh peEH3HH ~~p. B~~eHHg 06MaHa~H omHOKH.

S!2I CM. 06~gCHHTe~hHNH MeMOpaH.Il.yM EEporreHCKoro COBeTa K peKOMeH~a~H

m (81) 20, rrpHHgTOH KOMHTeTOM MHHHCTpOE 11 ~eKa6pg 1981 r. rryHKT 17 •

.§bI CM. A/CN.9/149/Add. 3, rrYHKTN 16-20.

72. XOTg Borrpoc 0 cEH~eTeJI~CKOH .~eHHOCTH 3arrHceH 3BM rrpH cy~e6HoMpa36H­

paTeJIhCTEe ~JIgeTCg B OCHOEHOM EHYTpeHHHM ~eJIOM, mHpoKoe H Ece 60JIee aK­
THBHoe HCrrOJI~SOEaHHe 3J:M B Mex~TrlapO~HO~ ToproB~e rrpHEeJIO K TOMY, ~TO B p~e

MeZ,Il,yHapo~HbIX rrpaEoENX ~oKYMeHToB rrOgEHJIHCh rrOJIOXeHHg, rrpeCJIe~~He ~e~h

co~eHcTEoBaTh HX rrpHMeHeHH~. raM6yprcKHe rrpaEH~a, Tpe6ym~e BN,Il,a~H rro~­

rrHcaHHoro KOHOCaMeHTa rro TpeooEaHH~ oTrrpaBHTe~g, r~aCgT:



74. qTO RacaeTCR ynpo~eHHR npo~e~yp ToproB~H, TO Mex~yHapo~HaR opraHHsa~HR

4I[pax~aHCROit aBRa~H peKoMeH~oB~a ~oroBapHBaro~HMcR rocy~apCTBaM "SaR~~aTb

cor~ameHHR, KOTopNe 6N nOSBO~~H HcnO~bSOBaHHe' KOMMep-qecRRx ~oRYMeHToB, Tpe­
6yeMNX ~~R TaMoxeHHoit O~HCTKH BOS~ymHNX rpysoB, nepeBosHMNX B03~~
TpaHcnopToM, H no~~eHHbtt C nOMo~bro MeTO~OB 3~eRTpoHHoit o6pa6oTRR ~aH~ B
-qRTaeMoit, nOHRTHoit H npHeM~eMoit ~opMe". ~ TO-qHO TaR xe Me~paBHTe~bcTBeH­
Has MopcKaR ROHcY~bTaTHBHaR opraHHsa~R, KOTopaR ceit~ac Ha3NBaeTCS Mex~yHa-

.pO~HOit MOpCROit opraHHsa~el!, ~a~a c~e~y.tOJICTIO peKoMeH~~Hro: ",UoRyMeHTN, no~y­

~eHHNe B ~HTaeMOM H nOHSTHOM BH~e C nOMo~bro 3~eRTpoHHNX H ~pyrHX aBTOMaTH­
-qeCRRX MeTO~OB o6pa6oTRR ~aHENX, npHHHMaroTcR". §}

•
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"rrC~nRCb Ha KCHOCaMeHTe MoxeT 6NTb c~e~aHa OT PYRZ, Hane~aTaHa B BR~e

~aKCRMH~e, nep~opRpOBaHa, nOCTaB~eHa C nOMo~bro mTaMna, B BR~e CRMBO~OB

H~R C nOMo~bro ~ONX H~ MexaHH~eCKHX H~ 3~eKTpCHHNX cpe~CTB, eC~H

3TO He npCTRBope-qHT saKOHY CTpaHN, B KOTOpoit B~aeTCR KOHOCaMeHT". W

AH~orH-qHoe no~oxeHHe cc~epZHTCR B KOHBeH~R OpraHHS~H 06~e~He~ Ha~it

o Mex~yHapo~~ cMemaHHSX nepeBOSKaX. ~

73. MORpe~bcKHit ~pOTORO~ m4 OT 25 ceHTR6pR 1975 ro~a K KOHBeH~R 06
yHH~Ra~R HeRoTop~ npaBH~, Racaro~xcR Mex~yHapo~HNX BOS~ymHNX nepeBosoK,
npe~ycMaTpHBaeT BOSMOXHOCTb SaMemI Ha~~Hoit "~ro6NM ~pyrHM cpe~cTBoM, KOTO­
poe COXpaHReT sanRCb 0 npoHsBo~Moit nepeB03Re", ec~H 3TO ~e~aeTCR C cor~a-

CHR rpysooTnpaBHTe~R. ~ .

W KOHBeH~HR OpraHHsa~H 06~e~HeHHNX Ha~Hl! 0 MOpCROit nepeBo3Re rpy­
30B 1978 r., faM6ypr, 31 MapTa 1978 r., CTaTbR 14(3).

~ XeHeBa, 24 MaR 1980 r., CTaTbR 5(3). 3TH TeKCTN OTpaxaroT yMeHbme­
HRe BaxHOCTH Tpe60BaHHR 0 H~H-qRR nO~RCH OT PYRZ Ha 6yMaxHOM ~ORyMeHTe B
Ra-qeCTBe cpe~CTBa saBepeHHR nO~~RHHOCTR ~ORyMeHTa H ero co~ep%aHHR. CM. B
3TOl! CBR3H peKOMeH~a~ m14 Pa6o-qeit rpynnbI no ynpo~eHRro npo~e~yp Mex~Ha-

~O~Hol! ToproB~, osar~aB~eHHyro "Y~ocTOBepeHRe nO~~RHHOCTH BHemHeToproBNX
,lI.OKyMeP.:ToB cpe~CTBaMH nOMHMO nO~nRCR". 3TH TeRCTN TaRXe OTpaxaroT yMeHbme­
HHe 3Ha-qRMOCTH KOH~en~R o6pa~aeMOCTH.

~CTaTbR S(2) KOHBeH~R C nonpaBKoit, co~epx~eHCR B CTaTbe III
npoToRo~a.

~ PeRoMe~a~R 4.4 B rxaae 4 lIpH~oxeHHR 9 "Ynpo~eHRe" R KOHBeH~R

o Mex~YHapO,lI.HOH rpa%~aHcRoH aBHa~R (qgKaro, 1944 r.), ce~bMoe H3~aHRe,

anpe~b 1974 r ,., ne'Dene-qaTaHa B ,lI.ORyMeHTe TRADE/WP.4/IEF. 63, np~oxeHRe II/I,
TD/B/FAL/IEF. 63, npH~OIteHRe II/I.

§} CTaH~apT 2.15, ~oOaB~eHHNH 3aK~-qRTe~bHNM aRTOM KOH~epeH~RR ~oro­

BapHBaro~xcR lIpaBHTe~bcTB, Kacaro~McR BHeCeHRR nonpaBoK B lIpH~oxeHHe K KOH­
BeH~H lIO o6~er-qeHHro Me~yHapo~Horo MopcKoro cY~Oxo~cTBa, 1965 r.
(HOR6pb 1977 r.), ne'Dene-qaTaH B ~oKYMeHTe TRADE/WP.4/IEF. 63, lIpH~OIteHHe II/II,
TD/B/FAL/UlF. 63,npH~OXeHRe II/II.
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75. COEeT TaMOXeHHOro COTpY~HR~eCTEa peKOMeH~eT rocy~apCTEaM, HesaERCRMO
OT Toro, ?E~~TCH ~R OHR~~eHaMRCOEeTa, ~e~aTb c~e~yro~ee:

"1. PaspemaTb sa?ERTe~HM Ha YC~QERJiX, YCTaHaEJIREae1WX TaMOXeHmIMR
E~aCTHMR, RcnO~bSOEaTb 3~eKTpOHRMe R~R ~pyrRe aETOMaTR~eCKRe cpe~­

CTEa ~~H nepe~a~M Ha TaMOXHID ~e~apa~~ C ~e~bID RX aETOMaTM~eCKO~

oC5paC5oTKR. TaKRe ~e~apaIJ;RM MorYT nepe~aEaTI:.CH ~RC5o C nOMO~bID n:p.a:M.o~

CEHSR Me~~ CMCTeMaMM oC5paC5oTKR ~aHHNX TaMOXHM M CRCTeMaMR s~MTe­

~e~, ~MC5o Ha MarHRTHO~ ~eHTe R~M ~pyrRX cpe~cTBax aBTOMaTR~eCKO~ oC5pa­
C50TKR ~aHHMX;

2. pa3pemaTb Ha YC~OEMHX, YCTaHaE~MEae1WX TaMOXeH~M E~aCTHMM, ~ToC5~

TaMOXeHRMe ~K~apa~M, nepe~aEae~e 3~eKTpOH~ R~R ~PyrRMM aETO­
MaTR~eCKRMM cpe~CTBaMM E TaMOXHID, SaEep.iDIRCb ~pyrRMM cpe~CTEaMM nOMM­
MO no~nRCM". W
3. Mex~YHapo~HaH ~eHTe~bHOCTb E OTHomeHRM cER~eTe~bcKo~

SHa~MMOCTR sanRce~ 3EM

76. O~HaKo 3TOT ~O~O~, E COOTEeTCTERM C KOTO~ SaKOHO~aTe~bRMe TeKCT~

R peKOMeH~aIJ;RM M~yHapo~HNX opraHMsaIJ;R~, co~e~cTEyro~e RcnO~bSOEaHMID

3~eKTpoH~ R ~pyrRX aETOMaTR~eCKRX cpe~cTE oC5paC5oTKR ~aH~ E MeX~yHapo~­

HO~ ToproE~e, no~rOTaB~RBaroTC8 Ha ceKTopa~bHO~ OCHOBe, MoxeT OKasaTbCS He­
~OCTaTO~~, eC~M OH He C5y~eT conpOBo~aTbC8 MepaMM, KOTo~e oC5ecne~R~R C5~,

~ToC5~ SanRCR 3EM MOXHO C5~o RcnO~bSOBaTI:. B Ka~eCTBe CBM~eTe~bCTBa B xo~e

cy~eC5Horo pasC5RpaTe~bCTBa. 3TO C5WIO OTMe~eHO PaC5o~e~ rpynno~ no yttpo~eHRID

rrpo~e~yp MeX~yHapO~HO~ ToprOB~M, Kor~a OHa peKOMeH~OB~a COBeTY TaMOXeHHOro
COT:PY~HM'q"8C~Ba, ~ToC5~ COBeT npOEe~ "Rcc~e~OBaHRe RSMeHeHR~, KOTo~e HeoC5xo­
~MMO BHeCTM- B Ha~OHMI:.HOe saKOHo~aTe~bCTBO U8 oC5ecne~eHM8l!pReM~eMOCTR

B Ka~eCTBe ~oKasaTe~bCTBa RHC1>opMa~R, xpaHMMO~ B 3BM", S&/ O~HaKO COBeT
OTKasa~C8 C~e~aTI:. 3TO Ha TOM OCHOBaHMM, ~TO 3TOT Bonpoc B~O~T sa npe~e~

~MCTO ~aMOXeHHOH TeMaTRKR. ~

77. E~HcTBeHHoH MeX~yHapO~HOH OpraHM3aIJ;Re~, KOTopa8paccMoTpe~aCBR~e­

Te~bcKyro IJ;eHHOCTb sanRceH 3EM, 8B~8eTCg EEpOneHCKR~ COBeT. KOMRTeT 3Kcnep­
TOB, KOTOPOMY C5~o nop~eHO RS~MTb 3TY ttpOC5JIeMY, "rrpRme~ K ~O~Y, ~TO

BBR~Y OTCYTCTBR8 oC5~x rrpaBR~ B HeCKO~bKHX rocyiapcTBax R BBR~ HeoC5xo~­

MOCTR TaKHX npaER~, 0C5~8CH~~eHC8 pasBRTReM 3TOH npaKTMKH, C5~o C5~ nOJIes­
~ COrJIaCOBaTI:. Mex~ rocy~apCTBaMM-~~eHaMR TaKHe pemeHM8, KOTo~e C5~R C5~

0C50CHOBaRM MeX~yHapo~~ XapaKTepOM npoC5~e~, nOCKO~bKY BospaCTaeT Bep08T­
HOCTI:. Toro, ~TO ~OKyMeHTN M~R MX KonMM, c~e~aHRMe B O~HOM rocy~apcTBe, C5Y~YT

npe~CTaB~eRM E Ka~eCTBe CBR~eTe~bCTBa B ~pyrOM rocy~apcTBe". §QI

W PeOKMeH~a~8 (OT 16 RIDH8 1981 r.) COBeTa TaMOXeHHoro COTPY~HR­

~ecTBa, Kacaro~a8c8 l!epe~a~R R y~ocToBepeHR8 TaMOXeH~ ~e~ap~RH, o6pa6a­
T:&IBae~ Ha 3EM, ne"'Dene~aTaHa B ~OKyMeHTe TRADE/WP.4/R.148/Add. 1.

S&/ TRADE/WP.4/INF. 62, nyHKT 22 (x), TD/B/FAL/INF. 62, nyHKT 22 {x).

$./ TRADE/WP.4/R.148, nyHKT 19.

§QI 06~8cF~Te~b~ MeMopaH~yM EBponeHcKoro cOBeTa, CHOCKa 50 ~,
nyHKT 3.

•

•

•
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78. B pe3Y~~'1'a'1'e Hcc~eÂoBaKHR, npoBeÂeHHoro KOMH'1'e'1'oM 3Kcnep'1'oB, KOMH'1'e'1'
MHHMCTpOB EBponeMcKoro cOBe'1'a'no peKoMeHÂaUMM EBponeMc~oro KOMMTe'1'a no npa­
BOBOMY CO'1'pYÂHM~ecTBY npMB~ peKoMeHÂaUHID CBOHM rocYÂapc'1'Bw~-~~eHaM,

rrpe ÂycMa'1'pHB aIDlI(yID , B ~acTHocTH" ~TO KaJKÂoe r oCYÂapcTBo-~~eH ÂO~%HO Il onpe­
Âe~MT~, KaKHe KKHrH, ÂOKyMeHT:bI H aaaaae MO%HO 3anMC:bIBa'1'b Ha 3BM". §JI 3TH
3anHCH, eC~H OHH npOH3BeÂemI B COOTBeTCTBMm C peKOMeBÂaumeM, 6YÂYT npmBm­
MaTbCR B Ka~eCTBe CBmÂeTe~bCTBa npm CYÂe6HOM pa36mpaTe~bCTBe H "6YÂYT c~m­

'1'a'1'bCR npaBm~bm~ m '1'O~~ Bocnpom3BeÂeKHeM nepBOHa~~bHoro ÂOKyMeHTa m~m

3anmCM mH~opMaUmm, K KOTOpOM OH OTHocmTCR, ec~m He 6YÂeT ÂOKa3aHO 06paT­
aoe!' , gI

79. PeKOMeH,Il,aumR EBponeMcKoro COBeTa .liB~ReTCR aRTOM Me%.n.yHapoÂHoro npm3Ha­
HMR Toro, ~TO Â~R '1'OprOB:btt npeÂnpm.liTHM 60~bmoe 3Ha~eHme mMeeT E03MO~HOCTb

npeÂCTaB~RTb E Ka~eCTBe CEmÂe'1'e~bCTBa 3anmcm CBomx CÂe~OK, xpaHRlI(l[eCR E
3EM, a TalOKe npm3HaKHR Toro, ~TO Me~ÂYHapOÂmm xapaKTep MHormx m3 3Tmx cÂe­
~OK, OÂBmM m3 RpKmX npllMepOE KO'1'Op:btt RB~ReTCR Me%,Il.YHapOÂ~ 3~eKTpOHr~ ne­
pe:soÂ cpeÂCTE, Tpe6yeT cor~aCOEaHl:téIX pemeHmM CER3aBmtt C 3TmM np06~eM.

80. Me~ÂYHapoÂHQle 3~eKTpOHHQre nepeBo~ cpeÂcTE :sce ~alI(e oCylI(ecT:S~RIDTCR

nocpeÂcTEoM cBR3eM Me%ÂY E:bNmC~HTe~b~m MammHaMm. B HeKo'1'op:&tt rocYÂapcT:sax
nOÂBepraeTC.li COMHe~ npmeM~eMocTb 3~eKTpOHHQtt 3anMceM 3TMX CÂe~OK :s Ka~eC'1'Be

cBmÂ~Te~bcTBa. KpOMe Toro, ~mmb HeMHorme rOCYÂapCT3a KMeIDT ~e'1'Kme npaBm~a

OTBocmTe~bHO YC~OBllM, KOTop~e ÂO~~ 6bITb c06~IDÂe~ npm nOÂrOTOEKe 3Tmx 3a­
nllceM, ~T06~ mx MO%HO 6~0 npeÂCTaEmTb E Ka~eCTEe CEmÂeTe~bCTEa. §11 T~I,'

rÂe 3Tm npaEH~a HMeIDTCR, OHm MorYT 6~Tb He cor~aCOEaH:&I, E pe3Y~bTaTe qero
3anllcm, nOÂrO'1'OB~eHB:bre cor~aCHO Tpe60EaBHRM OÂHoro rOCYÂapC'1'Ea, MorYT OKa­
3aTbC.li HenplleM~eMD~H Â~R HcnO~b30EaHmR E xOÂe CYÂe6Horo pa36mpa'1'e~bCTEa E
ÂpyrOM rOCYÂapCTEe.

81. 3Ta np06~eMa,mMeIDlI(aR oc06oe 3HaqeHme Â~.li Me~ÂYHapoÂHoro 3~eK'1'poHHoro

nepeEoÂa cpeÂcTE, npeÂcTaB~ReT mmpOKmM mHTepec Â~R Ecex acneKTOE Me%ÂyHa­
POÂHOM ToproE~H. rr03TOMY ~e~aTe~bmr 06lI(l[e pemeHllR.

~ PeKoMeHÂaunR m R (81) 20, npm~o%eBme, CTaTbR 1(1), npmHRTaR
KOMHTeToM MHHHC'1'pOE 11 .n.eKa6pR 1981 rOÂa.

gI Tau ~e, CTa'1'b.li 2. OTHocmTe~bHo YC~OEHM, Ha KOTOp~ 3anllcm 3BM
npmF~MaIDTCR E Ka~eCTEe CEmÂe'1'e~bCT:sa, CM. npm~o%eBme l K HaC'1'ORlI(eMY ÂOK~a­

ÂY·

2]/ rrpaEm~a, ÂeMCTEyIDlI(l[e E COEeTCKOM COID3e, CM. E ÂOKyMeHTe
TRADE/vlP.4/R.126, I!e1Je!Ie~aTa:-:bI E npH~o~eKHm II K HaCTORlI(eMY ÂOK~a,1!.Y. B 3'1'OM
ÂOKyMeH'1'e cOÂep~aTCR npaEm~a, KOTOp:ble rOcap6H'1'paJK CCCP npeÂ~oxm~ Â~R llC­
ncas s OEaBH.'l: ap6H'1'p~H:b~m OpraHaMll; CM. raxse ÂOKyMeHT TRADE/WP.4/R.178,
KOTOp:&~ COÂepxm'1' npeÂEapm'1'e~bmle mHCTpyKUllll 06 yc~oEmRX, KO'1'op~e ÂO~~H:bI

6:OITb co6~IDÂeH:&I Â~P. npmÂaHmp. rrpaacaoa 3HaqmMOC'1'I1 ÂOKyMeHTaM, nOÂrOTOE~eHmIM:

E:bNmC~llTe~bHOM MammHOM Ha MarKHTHOM ~eHTe il Ha 6yMare.



83. Kor~a pe~b H~eT 0 Mez~yHapo~HoM nepeEo~e cpe~eTE, E03HHKaeT HaMHOrO
OO~bme npoo~eM, CEÂ3aH~ C Heonpe~e~eHHocTbro npaEoE~ HOpM, npRMeHÂe~ K
3~eKTpoHHOMY nepeEo~y cpe~CTE. Kor~a TaKHe npoO~e~ B03HRKaroT, HeT ~OCTa­

TO~HOH IOpH~H~ecKoH OCHOEbI ~~Â RX peIlIeHHÂ.

84. O~HaKo 13 HaCTo~ee EpeMÂ nOnDITKH yHH~nHpoEaTb 3aKOHo~aTe~bCTEO no ..
G~eKTpoHHOMY nepeEo~y cpe~cTE npe~cTaE~~TcÂ npez~eEpeMeHRD~H. CRCTeMbI
3~eKTpoHHoro nepeBo~a cpe~cTE, ocoOeHHO Te, KOTOpDIe OCHOEa~ Ha nepe~a~e

cooo~eHHH C ôEM Ha ôEM, Bee e~e HaXO~ÂTCÂ 13 CTa~HH 3apoz~eHHÂ. TexHo~orRÂ

R cooTEeTcTEYIO~~ oaHKoEcKa~ npaKTHKa ONCTpO MeH~Tc~, 13 pe3Y~bTaTe ~ero

~rooNe HOEbIe npaEoBbIe HOp~, KOTopDIe MorYT ONTb pa3paOOTaHM, MorYT YCTapeTb
~axe paHbme, qeM OHH ECTynHTE CH~Y. :s 'TO ze BpeMÂ MOzaO npe~EH~eTb, qTO
CHCTeMbI G~eKTpOHHoro nepeEo~a cpe~cTE 13 He~~eKOM 6y~eM OY~YT HrpaTb pe­
maro~YIO pO~b 13 Mez~yHapo~H:DIX nepeEo~ax ~eHeZH:DIX cpe~cTE, Kor~a pa3BHEaro~ec~

cTpa~ 6Y~YT npRHHMaTb oo~ee aKTREHOe ~acTRe. ~
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III. EY.lIYmAB: PAEOTA

82. CRCTe1~ G~eKTpOHHoro nepeBo~a cpe~CTB pa3BMBaroTCÂ 13 YC~OBRÂX qaCTR~HO­

ro ropR~~ecKoro BaK~1a. Ba MHorRX cTpaHax npe~no~araeTcÂ, ~TO 3aKOHM, Ka­
caro~ReCÂ nepeBo~a oyMax~ ~oKyMeHTaMH, pacnpocTpaH~TcÂ TaRZe, no KpaHHeH
Mepe ~aCTH~HO, Ha G~eKTpOH~e nepeBO~I cpe~CTB. O~HaKO pe~KO ÂCHO, 13 KaKOH
CTeneHH ~e~o OOCTOHT HMeHHO TaK. ~ KpOMe Toro, 3aKO~, pa3paoOTaH~e ~~Â

nepeBo~a cpe~CTB OyMax~H ~OKyMeHTaMH, MorYT He Bcer~a nO~O~Tb ~~Â

3~eKTpOHHoro nepeEo~a cpe~CTE, ~axe eC~H KaxeTCÂ, qTO GTH 3aKO~ no CEOHM
YC~OEHÂM 13 ~aHHOM c~~ae npHMeHH~.

85. rrpe~cTaE~ÂeTcÂ, qTO Ha ~aHHOM 3Tane pa3EHTR~ HeooxO~MO PYKOEO~CTEO

no npaBOEbIM npOO~eMaM, CE~3aH~ C 3~eKTpOHH:DIM nepeEO~OM cpe~CTE. TaKoe
PYKOEO~CTBO ~O~HO onpe~e~HTb npaEoENe EonpoCbI, onRcaTb pa3~H~H:DIe no~o~,

OTMeTHE npeHM~ecTEa H He~OCTaTKH Kax~oro no~xo~a, H npe~~ozRTb E03MOZHMe
pemeHRÂ.

86. TaKoe IOpR~~ecKoe PYKOEO~CTEO RMe~o ObI neHHOCTb ~~Â Ecex 3aKoHo~aTe~b-tt

RCIX OpraHOE, KOTopbIe oepYTcÂ 3a pemeHHe npaEoE~ npoo~eM, CE~3aHH:DIX C
G~eKTpOHRCrn nepeEo~oM cpe~cTE, H~H npHcnoca6~EaroT ~eHcTEYIO~He saKoRCI, pe­
rY~HpYIO~e nepeEo~ 6yMax~R ~oKyMeHTaMH, qTOObI OXBaTHTb ocooeHHocTH,
CEOHCTEeHRDIe 3~eKTpoHHOMY nepeEo~y cpe~cTE. ôTO PYKOEO~CTEO HMe~o ObI TaKZe
neHHOCTb ~~Â Tex, KTO xOTe~ ObI yperY~HpOEaTb HeKOTOpble npaEOB~e npoo~e~,

CE~3aHHbre C 3~eKTpOHHbrn nepeEO~OM cpe~CTE, nYTeM ~OrOEOpH:DIX cor~ameHHH

Mez~y ~aCTHHKaMH.

~ OTEeTN Ha aHKeTY, pa30c~aHHYIO Hcc~e~OEaTe~bCKOH rpynnoH EeCHOH
1980 r caa , cco ce aac nOKa3aTe~bRCI 13 GTOM OTHomeHHH. Ee ao 3MOZHO Q:ElUO EbIÂEHTb
HHKaKoH ÂCHOH CXeMbI oo~ero npHMeHeHHÂ 3aKoHoE, KaCaIO~HXCÂ nepeBo~a cpe~cTB

OyMaxr~H ~oKyMeHTaMR.

~ HanpHMep, 13 Te~eHHe 1981 ro~a C:SH~T pacnpocTpar~~a CEOli YC~Y­

rR Ha ~eTl:Ipe ~aTHHOaMepRKaHCKMe CTpaRDI - qR~H, ôKEa.llOp, MeKCHKY H YPyrBaH
H rOTOER~aCb pacnpOCTpaHHTb RX e~e Ha TpR CTpaHbI - ApreHTRHY, Epa3H~HIO R
KO~yMORro.

•
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87. EC~H KOMHCCH8 npH~eT K B~BO~Y, qTO c~e~yeT no~rOTOBHTb ~pH~HqeCKOe

PYKOBO~CTBO, OHa MoxeT B KOHCY~bTa~H C Mcc~e~OBaTe~bCKO~ rpynno~ IDHCMTPAn
no Mex~yHapO~H&W ~aTeXaM oOpaTHTbC8 C npocb6o~ K CeKpeTapHaTY, qTOO~ OH
no~rOTOBH~ npoeKT r~aB~ no BOnpOCaM, CB8saH~ C OKOHqaTe~bHOCTb~.n~aTexa,

H npoe~T r~aBbI no BOrrpOCaM, CB8saH~ C OTBeTCTBeHHOCTb~, a TaKXe KOHTpO~b­

~ nepeqeHb ~pyrHx OCHOBH&IX npaBoBDtt BonpOCOB, KOTo~e HeoOXO~MO nOMHHTb
npH ocy~ecTB~eHHH 3~eKTpOHHoro nepeBo~a cpe~CTB. EC~H KOMHCCH8 npHMeT Ta­
Koe pemeHHe, CeKpeTapHaT 06eCneqHT, qTo6~ MHeHH8 6aHKOB H ToprOB~ acco­
~Ha~~ HS Bcex perHOHOB MHpa 6~H ~O~~ 06pasOM oTpaxe~ B npoeKTe.

88. Cor~acoBaH~e npaBH~a OTHOCHTe~bHO YC~OBH~, Ha KOTOp~ sanHCH 3BM
~O~~ no~rOTaB~BaTbC8, qTo6E 6~Tb npHH8T~H B KaqeCTBe CBH~eTe~bCTBa, a
TaKXe OTHOCHTe~bHO CBH~eTe~bCKO~ ~eHHOCTH sanHce~ 3BM Heo6xo~~, qTo6~

06eCneqHTb Mex~yHapO~HEM 3~eKTpOH~ nepeBO~aM cpe~CTB npOqHyro npaBOByro
OCHOBY. O~HaKO 3Ta npo6~eMa B~O~T sa npe~e~ 3~eKTpOHHoro nepeBo~a

cpe~CTB H saTparHBaeT Bce acneKT~ Mex~yHapO~HO~ ToprOB~H, r~e BOSMOZHO npH­
MeHeHHe BbNHC~HTe~bH&IX MamHH. nOCKO~bKY HOp~ OTHOCHTe~bHO CBH~eTe~bcKO~

SHaqHMOCTH 8B~~TC8 qaCTbID npo~e~ypHoro saKOHo~aTe~bCTBa H CB8SaHE C
OCTa~bHO~ qaCTbID npaBOBO~ CTPYKTyp~ rocy~apcTBa, B HaCT08~ee BpeM8 6y~eT

TpY~HO ~OOHTbC~ e~HHoo6pasH8 saKOHo~aTe~bCTBa. O~HaKO, ec~H 6Y~YT paspa6o­
TaRDI PYKOBO~8~e npHH~H~ OTHOCHTe~bHO YC~OBH~, Ha KOTO~ sanHCH 3BM npH­
HHMaIDTC8 B KaqeCTBe CBH~eTe~bCTBa, OHH MorYT OKasaTb B~H8HHe Ha paSBHTHe
npaBa B 3TO~ 06~aCTH. n03TOMY KOMHCCH8 MozeT noxe~aTb 06paTHTbC8 K CeKpe­
TapHaTY C npocb6o~ rrpe~CTaBHTb c~e~yro~e~ ceCCHH KOMHCCHH npoeKT TaKHX PY­
KOBO~~X npHH~nOB•
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ITPHJIODffi'IE l

El3Pormt-îCKL!:tt COBET

PEKOMEIDI.AW'IlI m R (81) 20

TI~HHRTa 11 ~eKa6~R 1981 ro~a

1. KonHH R~R sanRcR, sa RsrOTOB~eHRe KOTOp~~ OTBeqaeT i-KOMMepqeCKOe
IIpe~EPRRTRe R~R ~Pyroe JIRIJ;O, HaSHaqeHHOe no HaIJ;ROHaJIbHOMy saKOHo~aTe~b­

CTBz!, ~OJIX~ OTBeqaTb CJIe~yro~RM 06~RM npaB~aM. OHR ~OJIX~I:

a TOqHO COOTBeTCTBOBaTb nepBOHaqaJIbHOMy ~oKYMeHTY H~R RH~opMa­

IJ;RR, K KOTopon OTHOCRTCR saIIRcb, B saBRCRMOCTR OT KOHKpeTHoro
c~yqaR;

b KOIIRpoBaTbcR RJIR SaIIRC~œaTbCR CHCTeMaTRqeCKR R 6es rrponycKoB;

C npoRsBo~RTbCR B COOTBeTCTBRR C pa60qRMR RHCTPYXIJ;RRMR, OTBeqaTb
HaIJ;ROHaJIbHO~~ saKoHO~aTeJIbCTBY R xpaHRTbcR B TeqeHRe BpeMeHR,
onpe~e~eHHoro ~JIR KOIIRn H saIIRcen;

~ xpaHHT~cR C npe~ocTopOXHOCTRMR, ynopR~OqeHHO R npe~oxpaHRTbcR

OT KaKRX-JIR60 RSMeHeHRn.

2. ECJIR ~oKYMeHT, KOTOp~~ 6bm cKonRpoBaH ~R 6bm HcnO~bSOBaH ~~R sa-
IIRCR, YHRqTOXeH, c~e~yro~Re ~aH~Ie Heo6xo~RMO xpaH~Tb BMeCTe C SaIIRCbID R
Ha I:onRR, eC~R 3TO B03MOXHO, R~R KaKRM-~R60 R~ 06pa30M BMeCTe CHen:

a ~a~RR JIRIJ;,. OTBeqaBmRX sa KonRpOBaHRe ~R sanRCb, H ~aMR~RID

JIRIJ;a, IIpOR3BO~RBmero 8TY OIIepaIJ;RID;

~ xapaKTep ~OKYMeHTa;

d JIID6~e ~e~eKT~, SaMeqeH~Ie B xo~e KonRpOBaHRR RJIR 3~~RCR.

*' *' *'
CTaTbR 5

a OIIRcaHRe npOrpaMMDI, onRcaHRe KapToTeKR R RHCTpYKIJ;RR no npOrpaMMe
~O~X~I 6~Tb E TaKOM BH~e, qTo6~I RX MOXHO 6bmo Henocpe~cTBeHH2

npOqRTaTb, H ~OJI:lKHOI T~aTeJIbHO 06HOBJIRTbCR, sa qTO OTBeqaeT L KOM­
MepqeCKOe npe~np~TRe RJIR ~Pyroe JIRIJ;O, HaSHaqeHHOe no HaIJ;Ro',daJIbHOMy
3aKoHo~aTe~bcTBy_l;
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:e. ,Il,OKYMeHT:&I, ynOM.i3:HYT:&Ie B rrYHKTe .ê: BbmIe, ,Il,O~'IXmI xpaH1!TbcJ! :s rrepe,Il,aBae­
MOtt ~opMe B TeqeHMe Toro xe rrepMO,Il,a, qTO H 3arr1!CH, K KOTOp:é~ OHM

OTHOCJ!TCJ!.

2. EC~H no KaKott-~H60 npHqHHe_3anHcaHmle ,Il,aHmle rrepeHocJ!TcJ! C O,Il,HOtt BE­
qHC~HTe~bHott MamHmI Ha ,Il,Pyryro, LKOMMepqeCKOe gpe,Il,npHJ!THe H~H ,Il,pyroe ~HUO,

Ha3HaqeHHOe no HaUHOHanbHOMY 3aKOHO,Il,aTe~bcTBI! ,Il,O~XHO YCTaHO~HTb, qTO HMeeT­

CJ! COOTBeTCTBHe.

a CHCTeMa ,Il,O~Ha CO,!l,epXaTb rapaHTHH, Heo6xo,Il,HM:éIe ,Il,~J! npe,Il,OTBp~eHHJ!

~ID6oro R3MeHeHHJ! 3aIIHCH;

b CRCTeMa ,Il,O~XHa TaKXe B ~ID6ott MOMeHT·no3BO~J!TD BocnpOH3BO,Il,CTBO
3anHcaHHott RH~opMaUHH B BH,!l,e HenOCpe,Il,CTBeHHO qHTaeMOro TeKCTa.

•

•
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IIPTIJIOiKEIDm II

rOCAPEUITPAIK CCCP

OE TICrr0JI130EARKH E KAqECTEE EOKA3ATE]DCTE rro
APEUITPAJB:E:OIM EEJlAM EOKYMEHTOE, rrOErOTOE.JIEHHEX

HA ôJIEKTPOHImX EDItrnCJlVITEJI1mJX MAlllliH.AX

E ne~~ oOecne~eHHR eZHHCTBa ap6HTp~HOH npaKTHKH no ze~aM, B KOTOpE~

E Ka~eCTEe ZOKa3aTe~E>CTE HCnO~E>3ymTCR ZOKyMeHT~, nozrOTos~eH~e C nOMO~E>ro

8~eKTpOHHO-SD~HC~HTe~E>HO~ TeXHHKH, rOcapOHTp~ CCCP npez~ozH~ opraHaM apOHT­
p~a PYKOSOZCTSOSaTE>CR c~ezym~HMH npaSH~aMH:

1. CTOpOHDI no apOHTp~HD~ ze~aM S OOocHosaHHe CSOHX TpeOosaHHH
H s03p~eHHH snpase npezcTaS~RTE> apOHTp~aM ZOKyMeHT~, nozrOTos~eHHDre C no­
MO~E>ro 8~eKTpoHHO-SD~HC~HTe~E>HOHTeXHHKH. ôTH ZOKYMeHT~, nOCKO~E>KY OHH co­
zepzaT zaH~e 00 00Cr0RTe~E>CTBax, HMero~Hx 3HaqeHHe Z~R ze~a, Zo~z~ npHHH­
MaTE>CR opraHaMH ap6HTpaza Ha 06~HX OCHosaHHRX E KaqeCTBe nHCE>MeH~ ZOKa3a­
Te~E>CTS. rrpH npHHRTHH ZOKyMeHTOS, no~roTos~eHHD~ C nOMO~E>ro 3~eKTpOHHO-SD~

qHC~HTe~bHoH TeXHHKH, HX Hcc~ezosaHHH H OneHKe c~ezyeT PYKOSOZCTBosaTbCR
OO~HM 3aKoHozaTe~bcTSOM paCCMOTpeHHR X03RHCTseH~~ cnopos. CTOpO~ MorYT
npeZCTaB~RTD apOHTpazy ~roOOH 3K3eMn~RP ZOKyMeHTa, nozroTos~eHHoro C nOMo~bro

8~eKTpOHHO-S~HC~HTe~bHOH TeXHHKH. EC~H Z~R pa3pemeHHR cnopa TpeOyeTcR
nOZ~HHHHK ZOKYMeHTa, ap6HTpazy zo~zeH O~Tb npeZCTas~eH nepsE~ 3K3eMn~RP.

2. rrpH pemeHHH aorrpo ca , HaxOZ.i1TCSi ~H CTOpOHDI S zorosop~ OTHO-
meHHRX, HCXOZHTE> H3 Toro, qTO cze~Ka, YC~OSHR KOTOpOH nepeza~I H~H ~HKCHpO­

sa~I C nOMo~bro cpeZCTE 8~eKTpOHHO-SbNHC~HTe~bHOHTeXHHKH, IrpHpaSHHBaeTCR'K
cze~Ke, COBepmeHHOH B 'nHCbMeHHOH ~opMe.

3. rrpH pa3pemeHHH cnopoB, B03HHKaro~HX no YC~OSHRM zoroBopoB,
HCXOZHTi> H3 Toro, ~TO E zorosopax MozeT OEITb npeZYCMOTpeHO npOH3BOZCTSO
paCqeTOB H Ha~Hc~eHHe CTopOHaMH caHKnHH C HCnO~E>30SaHHeM 3~eKTpOHHO-Sb~HC­

~HTe~E>HOH TeXHHKH. E 3TOM c~yqae s zorOBope c~ezyeT YKa3aTb ~Op~I sezo­
MOCTeH ~H60 zpyrHx ZOKYMeHTOB, KOTop~e 0YZYT nozrOTOB~eHDI C nOMo~bro

3~eKTpOHHO-Sb~HC~HTe~bHOH TeXHHKH.

4. TpeOoBaTb OT CTOpOH, qT06bI npezcTas~Re~Ie HMH ZOKYMeHuI,
nozrOTos~eH~e C nOMO~E>ro 3~eKTpoHHO-SE~Hc~HTe~bHoH TexHHKH, OEmH Haz~eza­

mHM oOpa30M o~op~e~I. E 3THX ZOKYMeHTax ZO~ZHO ObITE> YKa3aHo, KaKoH s~­

qHC~HTe~b~~ neHTp H Korza HX H3rOTOEM. HaHMeHosaHHe neHTpa H zaTa H3ro­
TOE~eHHp. ZOKYMeHTa MorYT IrpocTas~RTbcR aBTOMaTH~eCKH C nOMombro 3~eKTpoHHO­

-BbNHc~HTe~bHoH TeXHHKH ~H60 ~ro6b~ zPyrHM cnocoOoM. EC~H oOR3aTe~bHb~H

Z~R CTOpOH npas~~~H H~H zorosopoM YCTaHoB~eHo, qTO zOKY1~eHT, nozrOTOB~eH­

HD~ C nOMO~E>ro 8~eKTpoHHO-EE~HC~HTe~E>HOH TexHHKH, zo~zeH O~TE> noznHcaH
cooTEeTcTBym~HMH ZO~ZHOCTHb~H ~HnaMH, Tpe60BaTb npezcTaB~eHHR zOKYMeHTos,
HMeromHX Haz~eza~He noznHCH.
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5. !oKYMeHT~I, nozrOTOB~eH~Ie C nOMo~bro 8~eKTpoHHO-Bb~Hc~MTe~b-

HOH TeXHMKH H npezcTaB~ReMDle B ap6HTp~ B Ka~ecTBe ZOKa3aTe~bCTB no ze~y,

,!!,OJ!zmI 6~IT::' rrpe.nc r aaaeasr B TaKOM BH,!!,e, KOTop~m n03BO~R~ 6~I YRCHMTFJ HX co­
,!!,epzaHMe. 8TH ZOKYMeHT~I ,!!,O~Z~I HMeTb COOTBeTCTByro~He HaznHCH, HaHMeHOBaHHe
CTo~6UOB, CTpOK H T.n.

6. !oKYMeHT~, nozrOTOB~eH~Ie C nOMo~bro 8~eKTpoHHO-B~~Mc~HTe~b-

HOH TexHHKM, Kor,!!,a B HHX co,!!,epzaTcR c,!!,e~aH~re OT PYKM HcnpaB~eHHR, ,!!,O~Z~I

HMeTb YKa3aHHR Ha OCHOBaHHe KoppeKTMpOBOK, BpeMR HX BHeceHHR, a TaKjKe no,!!,­
nHCb ,!!,O~ZHOCTHoro ~Hua, c,!!,e~aBmero HcnpaB~eHHe.

7. ITpH Ha3Ha~eHHM ap6HTp~eM cBepKH pac~eToB cTopoHa, npe,!!,cTa-
BHBmaR B Ka~eCTBe ,!!,oKa3aTe~bcTBa ,!!,oKYMeHT~I, no,!!,rOTOB~eHHDIe C nOMombro
8~eKTpoHHO-B~~Mc~HTe~bHofi TexHMKM, ,!!,O~Ha o6ecne~HTb ZPyrofi cTopoHe E03­
MOZHOCTb TaKofi cBepKM H B c~~ae Heo6xo,!!,HMOCTH opraHH30BaTb B cooTBeTcTByro­
~eM B~~HC~MTe~bHOM ueHTpe npoHsBoZCTBO cBepKM.

8. E c~~ae Heo6xozHMOCTH ap6HTpax< no coC5cTBeRHofi HHMUMaTUBe H~H

no npocb6e CTOpOH BnpaBe Ha3Ha~UTb 3KcnepTHSY, Ha paCCMOTpeHHe KOTOpofi MorYT
6bnb nOCTaB~e~I Eonpoc~, CBRsaH~Ie C npOBepKofi nporp~I no oc~eCTB~eHHro

pac~eTOB E Bb~MC~HTe~bHOM ueHTpe.

9. lIaHHDIe, cozepza~HeCR Ha TeXH~eCKOM HOCHTeJIe (MarHHTHofi ~eH-

Te, MarHHTHOM ZHCKe H T.n.), MorYT 6bnb HcnO~b30Ba~I B Ka~ecTBe ,!!,OKasa ­
Te~bCTB no ze~y TO~bKO B C~~aRX, Korza OHH npeoC5paSOBa~I B ~OPMY, npHroz­
H~~ ,!!,~R oC5b~Horo BOCnpHRTHR H xpaHeHHR B ,!!,e~e.
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