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IHosicHeHHE

[IpaBuna mpomenypsl ©  JOKA3BIBAaHWUA  SABISIOTCS HHCTPYMEHTOM IS
npuMeHeHuss PumMckoro craryra MeXIyHapogHOTO YTrOJOBHOTO Cyaa, IO
OTHOWICHHUIO K KOTOPOMY OHH BO BCEX CIydasiX SIBISIOTCS OTHOCHTENbHBIMU. [Ipu
paspaborke [IpaBun mpouenypsl W AOKa3bIBaHUS MPHUIIATAJINCh BCE YCHIUSA K TOMY,
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PuMckuM cTaTyTOM, Kak 3TO MPEeAyCMOTPEHO B cTaThe 51, B 4aCTHOCTH B MYyHKTax 4
us.
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I'maBa 1
OO01mue moJ1oKeHus

IIpasuio 1
YnorpedjeHnue TepMUHOB

B HaCcTOAEM JOKYMCHTC!:
- «CTaThs» O3HA4YaeT CTaThbu PuMcCKoOro cTaTyTa,

- «ITanaTa» o3Hayaet OAHY U3 najar Cyz[a;

«4acTh» O3HA4YaeT 4yacTu PuMckoro cTaTyTa,

- «IpelcenaTeNbCTBYIOUI Cybsi» 03HaUYaeT CyAblo, MpeaceaTelIbCTBYIOIETO B
ITanare;

- «I[Ipencenarens» ozHavaet IIpencenarens Cyna;
- «PernamenT» o3nauaet Pernament Cyna;

- «HpaBI/ma» O3Ha4YarT HpaBI/ma npoueaypbl 1 JOKa3bIBaHUS.

IIpaBuJo 2
AyTeHTHYHBbIE TEKCThI

[IpaBuna mnpuHATH Ha o¢uUOHANBHBEIX s3bIkax Cyma, YCTaHOBJICHHBIX B
nyHkTe | ctatbu 50. Bce TEKCTH ABISAIOTCS PaBHO ayTEHTHYHBIMH.

IIpaBuio 3
IMonpaBku

1. [MonpaBku k IlpaBunmam, mnpemsiaraeMble B COOTBETCTBUM C IYHKTOM 2
crateu 51, mnpenpoBoxpatorcs Ilpencenarento bBropo Accambien rocynapcTs-
Y4aCTHHUKOB.

2. Ilpencemarens broopo AccamOien rocynapcTB-y4acTHHUKOB 00eCHEUHBaeT,
4TOOBI BCE MpeiaraeMble MONPaBKU NMEPEBOAMINCh HA opunnanbHble s36iku Cyna n
MPEeNnpoBOXKAATUCH TOCYAapCTBAM-y4aCTHUKAM.

3. UznoxenHas B mnoampaBmwiax 1 u 2 mpoueaypa Takke IpUMEHsETCS B
OTHOIIEHUU BPEMEHHBIX NPAaBUJI, YIOMSIHYTHIX B IyYHKTe 3 cTaThu 51.

13
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Inasa 2
Cocras u ynpasJenue aejaamu Cyna

Pasznen I
O0mue MOJI0KEHUA, KACAKOIIHUECH COCTABA M YIIPaBJIeHUA
neaamu Cyna

IIpasuJo 4
IInenapHbie 3acefaHuA

1. Cynpu cobuparoTcs Ha IUICHapHOE 3acelaHWe He IMO3JHEee YeM depe3 JBa
Mecsa mocie ux u3bpanus. Ha d3ToM mnepBoM 3acelaHUU CYAbU, MPHHSIB
TOPIKECTBEHHOE 0053aTEIbCTBO, B COOTBETCTBUU C MPABUJIOM 5:

a)  wusbuparoT [Ipencenarens u BuIe-NpeacenaTeei;
b) Ha3HayaloOT cymel B OTIACICHUS.

2. BmocnenmctBuM Cyapu cOOMparTCs Ha IUICHApHBIE 3aceJaHWs IO MEHbBIIEH
Mepe OIHMH pa3 B TOJ JIJsi BBITIOJHEHHS CBOUX (YHKIUHA B COOTBETCTBHUH CO
Craryrom, IIpaBunamu u PermameHTOM M, IpH HEOOXOIMMOCTH, Ha CIEIHAJIbHbBIC
IUICHApHBIE 3aceNaHus, co3biBacMble [IpencemaTeneM MO €ro WM €€ COOCTBEHHOMU
WHUIHATUBE WK TI0 MPOCh0e OJHOW MOJOBHHEI CyIEH.

3.  JIBe Tperm cyaeil COCTABIAIOT KBOPYM IS KaXIOTO MICHAPHOTO 3aceIaHus.

4. Ecam B Craryre mmm IlpaBuimax He mpenycMaTpuBaeTcsi WHOE, PEHICHUS
miueHapHbeIX  3acemaHmii Cyma  mpuHHUMAaioTcs  OONBIIMHCTBOM — TOJIOCOB
MPUCYTCTBYIOIIUX cyned. B cinyuae paBeHcTBa ronocoB llpeacenarens uiaud cCyubs,
ncnonHgomui o6s13anHocTH [Ipencenarens, o61agaoT IPaBOM PENIAIOIIETO TOJIOCA.

5. PermameHT B KpaTuaillline CpOKH YTBEPKIACTCA HA MIJICHAPHBIX 3aCEIaHUAX.
IIpaBuio S

Top:xecTBeHHOE 00513aTEJILCTBO COMVIACHO cTaThbe 45

1. Kak mnpenycmorpeno B ctatbe 45, A0 BCTYIUIEHHUST B  JIOJDKHOCTH B
coorBercTBHM co  CTaTyToM  NOpUHUMAETCS  CIEAylolmee  TOPIKECTBEHHOE
0053aTeIbCTBO:

a) B cayuae cynbu:

«s1 TOPIKECTBCHHO 06${3y}OCL BBIIIOJHATL CBOM OOS3aHHOCTH W
OCYHWECTBJIAThL CBOU IOJHOMOYHUA B KA4YCCTBC CYAbU MemnyHapoaﬁoro
YroJIOBHOTO cyaa Y€CTHO, HCYKOCHHUTCIbHO, 6CCHpI/ICTpaCTHO u H06I)OCOB€CTHO
u C06J'IIOHaTL KOH(i)I/IHeHHI/IaJILHOCTL paCCJ’IeZ{OBaHI/Iﬁ n cy,ue6Horo
npeciicJOBaHus U TaﬁHy COBCmaHHﬁ)).

b) B cnyuae Ilpokypopa, 3amecrturens Ilpokypopa, Cexperaps u
3amectutens Cekperaps Cyna:

«s1 TOPIKECTBCHHO 06${3y}OCL BBIIIOJHATL CBOM OOSM3aHHOCTH W
OCYHIECCTBIATh CBOMU MOJHOMOYHA B Ka4€CTBC (LlOJ'I)KHOCTL) MemnyHapouHoro

14
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YTOJIOBHOTO CY/la Y€CTHO, HEYKOCHHUTEJIbHO, OECIIPUCTPACTHO U JOOPOCOBECTHO
n  coOmojaTh  KOHQHACHIHAJIbHOCTh  pacclielOBaHUH W cyaeOHOTO
MpeCIeI0BaAHM.

2. D10 00s3aTENLCTBO, MOANHUCAHHOE JHWIIOM, KOTOpoe OepeT ero Ha cebs, u
3acBuaeTenscTBoBanHOe Ilpencenarenem unu 3amecturtenem llpencenmarens biopo
Accam0iien rocygapcTB-y4acTHUKOB, caaeTcs B CekpeTapuar M XpaHHATCS B apXHBax
Cyna.

IIpaBuio 6

Top:xecTBeHHOE 00513aTeJILCTBO COTPYAHUKOB KaHneasspuu
IIpoxkypopa, Cexkperapuara, YCTHBIX M IMCbMEHHBbIX
nepeBOAYHKOB

1.  Tlpu BCcTyIUIEHHM B HOJDKHOCTH KaXIblid coTpynauk Kanmnenspuu [Ipokypopa u
Cekperapuara NIpUHUMAET Ha ce0s clieaymomiee 00s13aTeabCTBO:

«51  TopKecTBEHHO O0O053YIOCh BBINOJHATH CBOU OOS3aHHOCTU H
OCYIIECTBISITH CBOM MOJHOMOYHS B KadyecTBe (AOHKHOCTh) MeXAYHapOIHOTO
YTOJIOBHOTO CY/la Y€CTHO, HEYKOCHHUTEJIbHO, OECIIPUCTPACTHO U JOOPOCOBECTHO
u  coOmojaTh  KOHQHACHIHAJIBHOCTH  pacclieIOBaHUH W cyaeOHOTO
Mpecaea0BaHMs.

O0s3aTenbCcTBO, TMONMMCAHHOE JIMIIOM, KOTOpoe OepeT ero Ha ceds, u
3aCBUIETEILCTBOBAHHOE, B COOTBETCTBYIONHUX caydasx, IIpokypopom,
samectuteneM IIpokypopa, Cekperapem mimm 3amecturesnem Cekperaps, caacTcs B
Cekperapuar u xpaHutcs B apxubax Cypna.

2. Tlepenm Tem, Kak MPHUCTYNUTHh K BBITIOJHEHHIO JIIOOBIX OOS3aHHOCTEH, YCTHBIN
WJIM TUCbMEHHBIN MEPEeBOAYMK IPUHUMACT Ha celst ciienytoniee 00s3aTeIbCTBO:

«5l TOpKECTBEHHO 3asIBJISIIO, YTO OyAy BBINOJHATH CBOM OOSI3aHHOCTH
HEYKOCHHUTEIBHO u OecnpucTpacTHO u MTOJTHOCTHIO cobmonaTh
KOH(UIEHIUATBHOCTHY.

OO0s3aTenbCcTBO, TMOMHUCAHHOE JIMIIOM, KOTOpoe Oeper ero Ha cebs, ©
3acBUACTEAbCTBOBaHHOE IIpencenarenem Cyma WM €r0 HIH €€ MPEACTaBUTEIIEM,
cnaercs B CekperapuaT U XpaHuTcs B apxuBax Cyna.

IIpaBuao 7
ExnHonu4Hbii cyabsa corjiacHo nyHkTy 2(b)(iii) crarbu 39

1. HasnaueHue eAMHOJMYHBIX CyAeH B cooTBeTcTBHUM ¢ myHKTOM 2(b)(iii)
cratbu 39 ocymectBusiercs [lanaroil mpeaBapHTENBHOIO MPOM3BOACTBA HA OCHOBE
00BEKTUBHBIX 3apaHee yCTAaHOBJICHHBIX KPUTEPHUEB.

2. Ha3znaueHHEIH CyAbsd MNPUHUMACT HaAJCKaIlUEC pPCUICHHUA IO BOIpocCcaM, B
OTHOIICHUU KOTOPBIX CTaTyTOM 1 HaCTOsAIIMMH HpaBI/IHaMI/I HE ONpeayCcMaTpuBacTCsA
NPpUHATUC PCHICHUA IlanaToii B IOJHOM COCTaBe.

3. Ilanmata mpeaBapUTEIbHOTO0 IPOU3BOJACTBA MO CBOEH MHULMATHUBE WU, KOTAA
3TO YMECTHO, IO TNpochOe OJHOM M3 CTOPOH MOXXET HpPHHATH pemeHue o0
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OCYIIECTBICHUN (YHKIMHA, BXOAAMMUX B KOMIIETCHIIMIO EIWHOJIUYHOTO CYIbH,
ITamaToit B MOJTHOM COCTaBe.

IIpaBuao 8
Koaexc npodgeccHOHATBLHOIO MOBEICHU S

1. HpC3I/I[[I/IyM Ha OCHOBC TIPCATIOKCHUA CereTapﬂ COCTaBJIACT, IIOCJIC
KOHCYJbTAallUU C HpOKypOpOM, IMPOCKT KOJACKCa HpO(i)CCCI/IOHaJ'ILHOI‘O IIOBCACHU A
aJIBOKAaTOB. HpI/I noAroTOBKEC 3TOIo0 NpCAIOKCHU A CereTapL mpoBOAUT
KOHCYJbTAallUU B COOTBCTCTBUU C MMOANPABUIOM 3 IpaBuJia 20.

2. 3areM HpOEKT KoJeKca MpernpoBoxaaercs Accambiiee rocyaapcTB-y4acTHUKOB
Ha MpeAMeT NPUHSITHUSA, COTJIACHO NYyHKTY 7 cTartbu 112.

3. B KOI[CKCC npeaAyCcCMaTpuBarOTCA MPOUCAYPbl BHECCHHUA B HETO NOIMIPABOK.

Pazpea 11
Kanueasipus IIpoxkypopa

IIpaBuio 9
HMesareabnoctb Kanneaspun Ilpoxypopa

[Ipn BBHIMONHEHWH CBOUX OOS3aHHOCTEH, CBA3AHHBIX C PYKOBOJICTBOM |
ynpasienuem Kanuenapueit Ilpoxkypopa, Ilpokypop TmpuHHMAaeT MOJOXKEHUS,
perynupytoniue nestenbHocTh Kannenspuun. [Ipu moaroroske uim M3MEHEHHH ITUX
nonoxenuit I[Ipokypop koHcynbrHpyeTcs ¢ CekperapeM MO JIOOBIM BOIpOCaM,
KOTOpBIE MOTYT 3aTparuBarh nesTeabHocTs CekpeTapuara.

IIpaBuao 10
Coxpanenue uHGOpMANMU U J10KA3ATEJbCTB

HpOKypOp OTBCYACT 3a COXpPaHHOCTD, XpaHCEHHEC u obecrneyeHue
HECIPUKOCHOBCHHOCTH I/IH(l)OpMaIII/II/I 1 BCIHICCTBCHHBIX NOKAa3aTCJIbCTB, NOJTYUYCHHBIX
B X0J€ paCCHeﬂOBaHHﬁ, MNpOBOAMMBIX €TI0 UJIU €€ KaHHeﬂﬂpHGﬁ.

Mpasuio 11
Heaernposanue pynxkuuii Ilpoxypopa

3a wuckmoueHHEeM NpHCymuX I[IpoKypopy NOJIHOMOYWH, W3JIOKEHHBIX B
CraryTe, B 94aCTHOCTH T€X, KOTOPbIE MPEeIyCMOTPEHBI B ctaThsiX 15 u 53, IIpokypop
unu 3amecTtutenb [Ipokypopa MOTYT YHNOJTHOMOYHBATH COTPYRHUKOB KaHuemsapuu
I[Ipokypopa, Kpome TeX, KOTOpbleé VyIOMHHAIOTCI B TMyHKTe 4 craThu 44,
MPEACTABIATh €TO WU €€ IPH BHIIOJTHEHNH €T0 WU e (QyHKIIHI.
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Paznea 111
Cexperapuar

Moapasnen 1
O0mme nmosoxkenusi, kKacamuecs Cexkperapuara

IpaBuio 12
TpeboBanus, npeabsiBasieMble K CeKpeTapio M 3aMeCTHTEJII0
Cekperaps, 1 HX BbIOOpPBI

1. Cpa3y xe mocie cBoero uzbpanus IIpe3wauyM MOATOTABIMBAET CIHUCOK
KaH/IHUJATOB, KOTOPbIE OTBEYAIOT KPHUTEPUSM, YKa3aHHBIM B MyHKTe 3 cTaThu 43, u
MPETPOBOXKIAET TaKOW CHMHCOK Accambiiee ToCylapCTB-y4aCTHHUKOB C MPOCHOOH
MPEeACTaBUTh PEKOMEHAAIIMH.

2. Tlocme mosydeHus JIOOBIX peKOMeHJamuid oT AccaMOiiem TOCyIapCTB-
yuacTHuKOB [Ipencenarens He3aMeIJIUTENbHO MPEMPOBOXK/IAET ITOT CIUCOK BMECTE
C PEKOMEHIAMSIMHU [IICHAPHOMY 3aCeaHUIo.

3.  Kak aTo nmpexycMoTpeHo B nmyHkTe 4 ctaThm 43, Cyn Ha IJIeHApHOM 3aceJaHuu
n3bupaet, B Kpardailimue BO3MOXHBIE Ccpoku, Cekperaps aOCOTIOTHBIM
OOJBUIMHCTBOM TOJIOCOB, MpPHHUMas BO BHUMaHUE JIO0ObIe pEKOMEHAAIUU
AccaM0brien rocynapcTB-y4acTHHKOB. ECIM HM OJUH M3 KaHIUAATOB HE TMOJydaeT
abCOJIIOTHOTO  OOJNIBIIMHCTBA TOJIOCOB B  XOJe MEpPBOTO Typa TOJOCOBAaHUS,
MPOBOJATCS TMOCHEAYIOIIHNEe TYypbl TOJOCOBaHUS JO TeX IMOp, MOKa OAMH U3
KaHJHUJATOB HE MOJYYHUT a0COTIOTHOE OOJBUIMHCTBO TOJOCOB.

4.  Ecau Bo3HHKaeT HeoOxoqumocTh B 3aMectutesie Cekperaps, CekpeTapb MOXKET
npeactaButh [Ipeacenarento pekoOMeHIalMI0 HA 3TOT cueT. [Ipeacenarens co3piBaeT
wieHapHoe 3acenanne Cyna ais NPUHATHS pellieHus 1o 3Tomy Bompocy. Ecnu Cyn
Ha T[UICHAPHOM 3acelaHuHu aOCOJIOTHBIM OOJBIIMHCTBOM TOJOCOB MPUHUMAET
pemenue o0 u3bpanmu 3amectutens Cekperaps, CekpeTapb MPEACTABIICT CIUCOK
kannuaatoB Cymy.

5. 3amecturtens Cexperaps nzbupaercs CynoMm Ha NIICHAPHOM 3aCElNaHUH TakK XKe,
kak u Cexperaps.

IpaBuio 13
®yukunu Cexkperaps

1. bBes ymepb6a mus nonnomounit Kannenspuum Ilpokypopa cormacno Craryty
noJiy4arb, J00BIBaTb M MNPEAOCTAaBISATh HMH(GOpPMANUI0O M YCTAHAaBIMBATH KaHAJbI
CBsI3M ¢ 3TOH Henbro, CekpeTraph BRICTYNAET B KauecTBe kaHana cBsa3u Cyna.

2. Cekperapb Takxe OTBedaeT 3a oOecrneucHre BHyTpeHHeH 6e3onacHocTn Cyna B
koHcynpTauuu ¢ Ilpesuaumymom u ¢ IIpokypopoM, a Takxke ¢ MNPUHUMAIOIAM
rOCYJapCTBOM.
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IIpaBuao 14
HesateabHocTth Cekperapuara

1. Tlpm ocyuiecTBieHHHM CBOMX OOS3aHHOCTEH NO OpraHM3alMU M YHPaBICHUIO
nenamu Cexperapuata CekpeTaph U3AaceT MpaBuUia, PErylIUPYIOMIUE IESITEIbHOCTH
Cekperapuata. [Ipy moaroroBke 3THUX MNpPaBUI UIM BHECEHUU B HHUX MOMIPaBOK
Cexkperapb KOHCYNbTHpYeETCs ¢ [IpokypopoM 1o I00BIM BOIpOCaM, KOTOPBIE MOTYT
3aTparuBaTh AestenbHocTh Kanuenspuu IIpokypopa. IlpaBuna yTBepkaaroTcs
IIpesnguymom.

2. B npaBmmax mnpegycMmarpuBaeTcs, YTO aJBOKAaT MMEET NpaBO IOJydyaTh
COOTBETCTBYIOIIYI0O M Pa3yMHYI0 aJMHUHHUCTPAaTUBHYIO IIOMOIIb CO CTOPOHBI
CekpeTapuara.

IIpasuio 15
ApXuBbI

1. C yuerom mob6oro pacnopspkeHus Cymbu winu [lamaTel, mpeaycMaTpuBaloero
HepasTJalleHue Kakoro-TnOO JOKyMeHTa WM Kakoh-1ubo HWHPoOpMAIuU, U
HEOOXOAMMOCTH 3allUThl CEKPETHBIX JHMYHBIX JdaHHbIX, Cekperapp Beaer 0a3y
JIaHHBIX, B KOTOpO#l coJep)KaTcs Bce MOAPOOHBIC CBEACHHS MO KaXKIOMY [eny,
HaxonuBIieMycst Ha paccMorpenun Cyma. Madopmanus mo 6a3e maHHBIX Ha pabodnx
si3pikax Cyna OTKpBITa JJIs Iy OJIUKH.

2. Cexperapb Takxke Benetr apyrue apxuBbl Cyna.

Moapasnen 2
I'pynna mo okazaHWI0 MOMOIIM MOTEPNEBIINM H CBUIETEIAM

IIpaBuio 16
Oo6s13anH0cTH CekpeTraps B OTHOLIEHUH NMOTEPNEeBIINX U
cBHeTeJIeH

1. B ornomennu noreprneBmux CekpeTapb OTBEYACT 32 BBHIMOJIHEHHE CICIYIOMINX
¢byHKINH B cooTBeTcTBUU co CTaTyTOM M Hactosmumu [IpaBumamu:

a)  yYBENOMISAET FJIM HW3BEIIaeT TNOTEpPNEeBIINUX HIW WX  3aKOHHBIX
MpeaCcTaBUTENECH;

b) Tmomoraer UM B TMOJYYECHUH IOPUAUYESCKOW KOHCYJIbTAIMH W OPTaHHU3YET
UX  IOpHAMYECKOE  TPENCTaBUTENIHCTBO H  o0ecmeymBaeT WX  3aKOHHBIX
MpeAcTaBUTENeH HaIJeKaleld MOAAePKKOH, TOMONIbI0 W WHPOPMAIMEH, BKIOYas
TaKue CcpeacTBa OOCIHyXMBAaHUsI, KOTOPBIE MOTYT OKa3aThbCs HEOOXOTUMBIMHU ISt
HETIOCPEJACTBEHHOTO BBIMOJHEHHUS UMM CBOMX OOS3aHHOCTEH, JUIS IeJIeil 3alIuThl uX
MpaB Ha BCEX dTamax pa30upaTeabCcTBa B COOTBETCTBUH C MpaBuiamMu 89-91;

C) T[OMOraeT MM YydYacTBOBATh B pa3JIMYHBIX IJTamax pa3dupareinbcTBa B
COOTBETCTBUH ¢ TipaBuiamMu 89-91;
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d) nOpuHEMaeT YUYHTBHIBAIONIME TEHACPHYIO cHemuUKy Mepbl B IEIAX
CONEWCTBUSI  y4acTHIO IKEPTB CEKCyaJbHOTO  HACWIMS BO  BCeX  9JTamax
pasbuparenbcTBa.

2. B oTHOmEHHWHM TOTEPHEBIIHX, CBHUIETENCH W IPYTHX JHI, KOTOPHIM TPO3HUT
OMAacHOCTh W3-3a IIOKa3aHWUM Takux cBuaeTeneidt, Cekperapp OTBe4aeT 3a
BBIIOJTHEHNE HIWXKECIeNylmnX QYHKOHHA B cooTBeTcTBHH co CTaTyToM U
Hactosiuiumu [IpaBunamu:

o

a) wuwHopMmupyeT WX 00 mx mpaBax mo Craryty u [IpaBuiam, a Takxke
CylecTBOBaHMM W (yHKumsx [pynmbl 1Mo OKa3aHUIO MOMOINM MMOTEPIEBUIMM U
CBHJIETEIISIM M O BOBMOXHOCTSIX 00pallleHHs K Hell;

(e]

b) oOecmeuuBaer, 9TOOBI OHH CBOEBPEMEHHO 3HAKOMUJIUCH
cooTBeTCTBYOMKUME pemeHusiMu Cyna, KOTOpble MOTYT 3aTPOHYTh MX HHTEPECHI,
COOJII0ICHIEM TIOJIOKEHUH, KacalouuXcsi KOH(PUACHIIHATbHOCTH.

o

3.  Jns BeimosHeHUs ero uim ee GyHkuid Cekperaph MOXKET BECTH CHEIHabHBIN
CIIMCOK MOTEPHEBIINX, KOTOPhIE 3asBUJIN O CBOEM HAMEPEHHH y4acTBOBATh B CBS3H C
KOHKPETHBIM JICJIOM.

4.  Cexpetappb or uMeHn Cyna MOXeT 00CYXJaTh ¢ TOCYIapCTBAMH COTJAMICHUS O
MepeceeHNH MW OKa3aHWW BCIIOMOTATEIBHBIX YCIYT Ha TEPPUTOPHH KaKOTO-ITHOO
rocygapcTBa B OTHONIICHWM TPAaBMHUPOBAHHBIX IJIM TOJBEPTUINXCS Yrpo3aMm
MOTEPIEBIINX, CBUACTENEH WM IPYyTHX JHI, KOTOPBIM TPO3UT OMACHOCTH H3-3a
MokazaHUW  Takux  cBuuereneid. Takue  corjameHwss MOTYT  OCTaBaThCs
KOH()HACHIINAIHHBIMH.

IIpaBuao 17
@dOyukuuun I'pynnsl

1. TIpynma mo oka3aHMIO NMOMOINY MOTEPHEBIINM U CBUJAETENIAM BBINOIHAET CBOU
(YHKIMU B COOTBETCTBUH C IIYHKTOM 6 cTaThu 43.

2. [HeilictBys B cootBercTBuu co CraryroM u Hactosmumu IlpaBunamu, a B
HaJUIeKaluX cly4yasXx — B KoHcynbrauuu c [lamaroit, IIpoxypopoMm u 3amwurtoi,
I'pynna mo okxa3aHUI0 NOMOIIM MOTEPHEBIIMM U CBUJAETENSIM BBINOJHAET, B
YacCTHOCTH, cileayomune QyHKINH:

a) B OTHOLICHWUM BCEX CBHUJETEJEH, MOTEPNEBIIMX, KOTOPHIE SIBISIOTCS B
Cyn, M JApyrMX JHUL, KOTOPBIM TPO3UT ONACHOCTh U3-32 IOKa3aHUHW TaKHX
cBHzeTeNIel, CO00pa3HO ¢ UX 0COOBIMU MOTPEOHOCTIMH M O0CTOSITENHCTBAMU:

1) NpUuHUMACT HaAJdeKaluue MCEpbl 10 00€eCIEYEeHUI0 UX 3allUTBI H
0e301acHOCTH U pa3pa6aTLIBaeT JO0JITO- U KPATKOCPOYHBIC IJIAHbI UX 3alIUTHI;

ii) BeiHOcHT opraHam Cyga pekoMeHJauu OTHOCHTENbHO NPUHITHS
3aIIUTHBIX MEP, a TAKXKE YBEIOMISIET COOTBETCTBYIOIIHNE TOCYAApCTBA O TaKUX
Mepax;

iill) moMoraer MM B NOJYYCHHMH MEIULUHCKOH, NCHXOJOTHYECKOW M WHOU
COOTBETCTBYIOIIEH TOMOUIN;

iv) oprammsyer qisi Cyna ¥ CTOPOH HMHCTPYKTaXH IO BOINpPOCaM TpPaBM,
CEKCYaJIbHOTO Hacuiusi, 0€30MaCHOCTH U KOH(QUICHINAIBHOCTH;
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V)  gelicTBys B koHcymbTamuu ¢ Kannemspueir Ilpokypopa, pekoMeHIyeT
pa3paboTKy Komekca TOBeaeHUs, B KoTtopoM cuenoBarensm Cyna,
cIe0BaTEeIsAM 3aIIUTHI " BCEM MEXIIPAaBUTEIbCTBEHHBIM 178
HETPaBUTEJICTBEHHBIM OpTaHU3ANUIM, NeHCTBylomuM mo mopydeHutoo Cyna,
yKa3bIBaeTCs, IO MPUHAMICKHOCTH, Ha BakHeHmIee 3HaueHne 0e30MacHOCTH U
KOH(QUICHINATbHOCTH;

Vi) COTpyZHHMYAET B HEOOXOIUMBIX CIydasx C rOCyIapCcTBaMH B 00ecCIieueHUH
J00BIX Mep, MPEAYCMOTPEHHBIX HACTOSIIUM IIPABUIIOM;

b) B OTHONIEHWW CBUIETEICH:

i) co00ImaeT WM O TOM, TJI€ TMOJYYHTh IOPHAUYSCKYIO TOMOIIL B IEJSIX
3aIIUTHI UX IPaB, B YaCTHOCTH NPUMEHHUTEILHO K HX MTOKA3aHUIM;

i)  MoMoTaeT MM IPH WX BBI30BE IJIA Aa4M MokazaHuii B Cyue;

iil) TMpWHUMAaeT YYUTHIBAIOIIUNE TEHIECPHYIO CHenuPUKYy Mepbl B IEISIX
COJIECTBUS JJaue KePTBAMHU CEKCYaJbHOTO HACUJIUS ITOKa3aHUI HAa BCEX dTamax
pasbuparenbcTBa.

3.  Ilpu BemmosHeHWU cBOWX QyHKIMH [pynma HammexamuMm oOpa3oM yJIUTHIBAET
0coOble MOTPEOHOCTH AETEH, MpecTapeNblXx U HHBANUIOB. ISl COmeHCTBHUS yIacTHIO
W 3auldTe JeTeil, BBICTYyNalOIMX B KayecTBe cBuuaereneu, [pynma moxeT B
HaJJIeKaIMX CIydasX Ha3HAYUTh — C COTNIACHUS POAUTENCH MM YCTaHOBICHHOTO
3aKOHOM OIIeKyHa — CIIeNHaJucTa Mo paboTe ¢ AEThMH, KOTOPBIA MOMOTax ObI
pebeHKy Ha BCex dTamax pa3dupaTeabCcTBa.

IIpaBuao 18
Oo0si3annocTu I'pynnbl

Jns >ppekTuBHOro M ACHCTBEHHOrO BBIMOJHEHHUS CBOei paborel ['pymma mo
OKa3aHUIO MOMOIIY MOTEPIEBIIUM U CBUIETEISAM:

a) obOecneumBaer, 4TOOBl  mepcoHan Ipymmel  Bcerma — coOmronani
KOH(UIECHINAIBHOCTb;

b) npusHaBas ocobOble uHTepechl Kannemspum Ilpokypopa, 3amuTel u
cBHIETENIeH, COOIIOAaeT MHTEPECHI CBUACTEIS, B TOM YHCIIE, TPU HEOOXOAUMOCTH, 32
CYeT HaJJIeKalero pasieseHus chep MoTHOMOUYMA MEXAY CBHIETEISIMHU OOBHHEHUS
U CBUJACTENSIMH 3alIUTHl, M JACHCTBYeT OECHPHCTPACTHO, COTPYIHHYAs CO BCEMH
CTOPOHAMH M BBITIOJIHSS IOCTAHOBJIEHUS U perieHus [lanar;

C) npeaoCTaBIACT AIMUHUCTPATUBHYIO nu TEXHUYCCKYIO IIOMOIIIb
CBUACTCJIIAM, NOTCPIICBIINM, KOTOPLIC NPEACTAIOT MNEPEA Cy,HOM, U ApYyrum Jinnam,
KOTOPBIM TI'PO3UT OMNACHOCTHL HU3-3a MMOKa3aHUH TaKHX CBHﬂeTeHeﬁ, Ha BCCX OdTamnax
pa36npaTenLCTBa 1 MOCJIC HETO, B pa3yMHBIX NIpEACIaX;

d) oOecneumBaeT HMHCTPYKTaX CBOETO IIepcoHana B  OTHOLICHUH
06e3omacHOCTH, (HU3UYECKON HENPUKOCHOBEHHOCTH W  3alllUTHl JOCTOMHCTBA
MOTEpHEBIINX U CBUAETENEH, B TOM YHCIE 10 BOIPOCAM, KACAIOIIUMCS FeHIEPHON U
KyJIBTYypHOH crienuuxu;

e) npu HCO6XOHI/IMOCTI/I COTPpyAHUYACT C€ MCKIPABUTCIBCTBCHHBIMU U
HEOPAaBUTCIIbCTBECHHBIMU OPraHU3alusIMu.



PCNICC/2000/1/Add.1

IIpaBuao 19
Cnenuanucrtsl B I'pynme

IToMmuMo mepcoHana, yHOMSHYTOTO B HIyHKTe 6 cTarbu 43, U IpU YCIOBUH
coOMIoIeHNS TTOJI0KeHUH cTaThbi 44 I'pynna mo oka3aHWIO MOMOIIM HOTEPIEBIIUM U
CBHJIETENSIM MOXET BKJIOYarh, 10 Mepe HEOoOXOAMMOCTH, COTPYIHHUKOB,
obnagaronux KBaauduKanueil, B 4aCTHOCTH, B CJIEAYIOMIHUX 00JacTaX:

a) 3ammuTa U obecreueHue 0E€30MaCHOCTH CBUICTEICH;

b) OpUuaAndYeCKue W aIMUHUCTPATHUBHBIC BOINPOCHI, BKJIIOYad obnactu
TYMAHUTApHOTO U YIOJIOBHOTO MpaBa;

C)  pelIieHHe BOIPOCOB MaTepUajbHO-TEXHUUYECKOI0 00eCIeCUCHHUS;
d) ncuxonorus yrojioBHOTO CyIONpPOHM3BOJCTBA;

e) reHaepHas npoOieMarvka ¥ KyJbTypHOE MHOTOOOpasue;

f)  neTu, B 4aCTHOCTH TPaBMUPOBAHHBIC JICTH;

g) npecrapeiable, B YaCTHOCTU JIOAHU, TMOJYYUBIIUEC TICUXOJIOTUYCCKHUC
TpaBMBbI B PE3YJIbTATC BOOPYKECHHOTO KOH(l)J'II/IKTa " CCBLIKH,

h)  uHBamUAHI;
i) conualipbHas padoTa U KOHCYITbTUPOBAHHUC;
1)) MEIUIUHCKAs IIOMOIIIb;

k)  ycTHBIN U NTUCEMEHHBIN NTEPEBOA.

MMoapa3nen 3
ANIBOKATHI

IIpaBuao 20
Oo0si3anHocTH Cekperapsi B OTHOLIEHUH NPAaB 3aUThI

1. B coorBerctBun c¢ mnyHkroMm | ctarbu 43 Cekperapb opraHusyer paboTy
nepconana Cekperapuara TakuM o00pa3oM, 4TOOBI TOAAEpXKaTh IpaBa 3allMTHI,
COIJIaCHO NPUHILHMITY CIIPABEIJIMBOTO CyAeOHOro pa3dupaTenbCTBa, ONPEACICHHOMY B
Cratyte. C a10#t nensto CekpeTapb, B 4aCTHOCTH:

a)  crmocoOCTByeT coOJIIOeHNI0 KOH(UICHIIMAIBbHOCTH, KaK OHa OIpeleseHa
B nyHkre 1(b) crarbu 67;

b) npeaoCTaBIACT MOAACPIKKY, MOMOLIbL U I/IH(I)OpMaIII/I}O BCEM aJaBoOKaTam,
BBICTYyHAarOmum B Cy,ue, a B HaJICKalux cliyyasax — MOAACPIKKY
HpO(l)eCCI/IOHaJ'ILHLIM CJICaA0BATCIIAM, HeOGXOHI/IMHM JIA 3(1)(1)6KTI/IBHOFO nu
PE3YJIBTATUBHOTO NPOBCACHUA 3alIUThI;

C) OKa3bIBacT moMoIb apeCTOBAHHBIM, JunaMm, Ha KOTOPBIX
pacnpoCTpaHsACTCA LleﬁCTBPIe IMyHKTa 2 crarbu 55, 1 OOBHHSIEMEIM B MOJY4YCHUN
IOpI/IL[I/I‘IeCKOﬁ KOHCYJbTAallUU U TOMOIIHU HOPUCKOHCYJIbTA;
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d) xoHCymbpTHpYyET, MO Mepe HeoOxommMmocTH, IIpokypopa u Ilamarsl 1o
COOTBETCTBYIOIIMM BOIIPOCAM, CBSI3aHHBIM C 3aILUTOI;

€) TpeNoCTaBiIseT 3allUTe HAJIeKaIlhne CpPeAcTBa, KOTOpPHIE €W MOTyT
moTpeboBaThCs, ISl HETIOCPEACTBEHHOTO BHITTOTHEHHS 00S13aHHOCTEH 110 3aIUTE;

f)  cmocoOcTByeT mepenaue WHGOPMAIMHA M JaHHBIX O MPEIEISHTHOM IIpaBe
Cyna ajaBokataM M, B HaJUIeKAaI[UX CIydasX, COTPYAHHYAET C HAIHOHAIbHBIMU
accouMalMsMH  OPHUCTOB M aJBOKAaTOB  MJIK  JIIOOBIM  HE3aBUCHUMBIM
MPEeACTABUTEIbHBIM OPTaHOM a/[BOKATCKUX U IOPHINYECKUX ACCOLHUALUN, O KOTOPOM
TOBOPUTCS B MOJNpaBUie 3, JUIsl CONCHCTBHS CHEHHANU3AlUUd U OOYYCHUIO
aJJBOKaTOB IO MPaBOBBIM HOpMaM, ycTaHaBiuBaeMbiM CtatyToMm u [IpaBunamu.

2.  Cexperapp BBINOJHSAECT (QYHKIWW, YyKa3aHHble B MOAMpaBumie |, BKIIOYas
pemenue (QuHaHCOBBIX BompocoB Cekperapuara, TakuM o00Opa3oM, YTOOBI
obecneunuTh NMpodPecCHOHATbHYI0 HE3aBUCUMOCTD aJIBOKATOB.

3. Jist Takux 1eneil, Kak opraHu3anus IPUINYECKON MOMOIIA B COOTBETCTBUHU C
npaBmwioM 21 u  pa3paboTka Kojaekca TpPo(PEecCHOHATHLHOTO TOBENCHUS B
cooTBeTcTBHM ¢  mpaBmwioMm 8, Cekperapp  KOHCYIBTHPYETCS, IO  Mepe
HEOOXOAMMOCTH, C TIOOBIM HE3aBUCHMBIM IIPEACTABUTEIBLHBIM OPTaHOM aJIBOKATCKUX
WU IOpUIWYECKUX AacCOIMAalHWi, B TOM YHCIE C JIOOBIM TaKuM OpPTaHOM,
YUpEKICHUE KOTOPOTO MOXKET OBITh CAaHKIMOHWpPOBaHO Accambieeil rocymapcTs-
YYaCTHHKOB.

IIpasuao 21
Ha3znayeHnue 3alIUTHUKA

1. Ilpum ycnoBuu coOmronenus nyHkTa 2(c) cratbu 55 m mynkra 1(d) cratbu 67
KPUTEpUU U MPOLEAYpbl HAa3HAYCHUsS 3alIUTHHUKA OmpenessioTcs B PernameHTte Ha
OCHOBE TMpeIJioKeHHUs, MpeacTaBieHHoro CekpeTapeM IMOCie KOHCYIbTaUHUil ¢
MOOBIM ~ HE3aBUCHMBIM  TIPCACTABUTCIBHBIM  OPraHOM  aJBOKATCKUX WU
IOPUINUYECKUX acCcolHaluii, 0 KOTOPOM YIIOMHUHAETCs B moAnpasuie 3 npasuia 20.

2. CereTapL COCTaBJIACT u 00OHOBIISIET CIIUCOK aZIBOKAaToOB, KOTOpPbIC
YAOBJICTBOPAIOT KpUTCpUAM, H3JI0KCHHBIM B IMpPaBUJIC 22 u Pernamenre. .HI/IHO
CBO60I[H0 BI)I6I/IpaCT CBOCT0 aJBOKaTa M3 3TOTr0 CHHUCKAa WJIMW APYyroro ajaBokara,
KOTOpLIﬁ OTBCYACT Tpe6yeMLIM KpUTCpUAM U U3BABIACT TOTOBHOCTH OBITH
BKJIKYCHHBIM B 3TOT CIIMCOK.

3. Jlumo moxer oOparutrbcsi B [Ipe3mamym c¢ xoxaraiicTBOM O mepecMoTpe
peureHuss 00 OTKIOHEHUHM MPOCHOBI O Ha3HAaueHWM ajaBokara. Pemenue IIpesnauyma
SIBJISIETCS OKOHUYATeIbHBIM. Eciin nmpocb0a OTKIOHSETCS, JINIO MOXKET 00paTuThes K
Cekperaplo Cc HOBOH Mpoch0O#, TpeAcTaBUB JOKa3aTeIbCTBA TOTO, 4YTO
00CTOSITETILCTBA U3MEHUITHUCH.

4. Jluno, npuHABIIEE peEUICHUE MPEACTaBIATh ceOs JHMYHO, IpPU IEepBOU
BO3MOXHOCTH B IIMCbMEHHOM BHJe yBenomisieT o0 atom Cekperaps.

5. Ecmu JIMOO 3asABJIACT, YTO HE pacnojiaracTt AOCTATOYHBIMU CpEACTBAMHU IJIA
OIJIaThbl YCJOYI 3alllUTHHUKA, a BIIOCICACTBUU BBIACHACTCHA, YTO 3TO HC Tak, HanaTa,
paccMmarpuBaromiads B TOT MOMEHT [ACJO, MOXKET BBbIHCCTH IMOCTAHOBJIICHUC O
B3bICKAHUU PACXOAO0B, CBA3AHHBIX C MPCAOCTABIICHUCM aJIBOKaTa.
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IIpaBuio 22
Haem n kBannpukanus agBokara

1. AnBokar oOnamaeT NMpU3HaHHOW KBanudukamued B chepe MeXKAYHAPOIHOTO
UIU YTOJOBHOTO MNpaBa U CYAONPOU3BOACTBA, a TAaKKE€ HMMEET COOTBETCTBYHOILMI
ONBIT pabOTHl B KaU€CTBE Cy/AbH, IPOKYpOpa, aABOKATa WIH B JAPYroM aHAaJIOTHYHOM
KauecTBE B YrOJOBHOM MpPOU3BOACTBE. AJBOKAT B COBEPIICHCTBE BIaJeeT IO
MEHbIIIEH Mepe OTHUM U3 pabounx sA3b1koB Cyna u Oersio TOBOPUT Ha HEM. AIBOKaTy
MOTYT IOMOTaTh Jpyrue JIMNa, BKJIOYas IpernojaaBareiell mpasa, oOnamaromux
COOTBETCTBYIOLUM OIBITOM.

2. A[[BOKaT, KOTOpOMY JHUIO, OCYHICCTBJIAIOIIEC B COOTBETCTBUU CO CTaTyTOM
CBOC IIpaBO HAHATH aJBOKaTa IO CBOEMY BI)I60py, Mmopy4uj0 BCACHUE [cJia, IpU
nepBoﬁ BO3MOXHOCTHU NPEACTABIACT CereTap}o CBOHU INOJIHOMOYHS.

3.  Ha anBokaTta mpu BBINOJHEHUM MM CBOMX O0O0s3aHHOCTEH pacmpocTpaHsercs
nericrBue nosioxxenuit Craryra, [IpaBui, Pernamenra, Kogexca npodeccuonansuoro
MOBEJICHUS aJBOKATOB, MPUHSATOTO B COOTBETCTBUU C IPABHIIOM 8, M JIOOBIX APYIHX
npuHATEIX Cyl0M NOKYMEHTOB, KOTOPbIE MOTYT UMETh OTHOILIEHHME K BBHIIOJHEHUIO
ux 00g3aHHOCTEH.

Pa3znea IV
Curtyanum, KOTOpble MOTYT 3aTPAruBaTh
¢ynkunonupoBanue Cyna

Moapasnen 1
OTpenieHne OT A0JKHOCTH M IUCUUNJIMHAPHBIE MeEPbI

Ipasuio 23
O0mmit npuHIUI

Cynps, Ilpokxypop, 3amecturens Ilpokypopa, CekpeTapp W 3aMECTHTEINb
CekpeTtapss OTpemIaloTCs OT 3aHUMaeMOW JOJDKHOCTH WJIM  IOIBEPTaioTCs
IUCIHUIIINHAPHBIM B3BICKAHUAM B TaKHX CIy9asX W MPU TaKUX TAPAHTHAX, KOTOPHIE
ompexneneHsl B CtaTtyTe W HacToAmux [IpaBumnax.

IIpaBuao 24
OmnpenesieHue CePbe3HOT0 MPOCTYNKA U CEPbE3HOT0 HAPYIEHUS
o0sI3aHHOCTEH

1. Jna wueneir mnyskta 1(a) crathbn 46 «Cepbe3HBIH NPOCTYNOK» O3HA4YaeT
MOBEJCHUE, KOTOPOE:

a)  eclIM OHO UMEET MECTO B XOJI¢ HCIOJIHEHUSI 0(UIHAIBHBIX 003aHHOCTEH,
HECOBMECTUMO C O(DHUUHAIbHBIMH (QYHKUHMSAMH W NPUYHHICT WIM C BEPOATHOCTHIO
MOJXXET MPUYMHHUTH CEpPhe3HBIH yIiepO HaJjiexalleMy OTIPABICHHIO NPaBOCYAHS B
Cyne niam HajuiexxaneMy BHyTpeHHeMY GyHKImoHupoBanuto Cyna, HanpuMmep:
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i) pasrimameHne (GakTOB WM JAaHHBIX, KOTOPbIE CTAHOBATCS HM3BECTHBIMH
JIOJDKHOCTHOMY JIMIY B XOJE BBIMOJHEHUS MM CBOHMX OOSI3aHHOCTEH, HJIM IO
BOIIPOCY, KOTOpPBIA HaxomuTcs B mpouecce sub judice, xorma Takoe
pasriaimieHue HaHOCHT Cepbe3HBIH ymepd cyneOHOMYy pa3OupaTesbCTBY WITH
TI000MY JHUILY,

i)  COKpBITHE JNaHHBIX M OOCTOATEIHCTB HACTOJBKO CEPHhE3HOTO XapakTepa,
4YTO OHO MCKJIIOYAeT ero npeObiBaHue B JaHHOW JOJKHOCTH;

iii) 3JoymoTpeOiieHHe CBOWM TOJIOXKeHHEeM B cocTtaBe Cyma c  IeJbio
NOOHWThCS HEOMpaBIaHHO OJIATOCKJIOHHOTO OTHOIIEHUS K cebe CO CTOPOHBI
JMOOBIX BIIACTEH, TOJDKHOCTHBIX JIMI WU CHEIHATUCTOB; WU

b) ecim OHO HWMeeT MECTO HE BO BpeMs HCIOJHEHUS OQUIIHATBHBIX
00s13aHHOCTEH, HMMEEeT XapakTep TKEIOT0 TMPOCTYNKa M NPUYUHSIET WIH C
BEpOSITHOCTHIO MOXKET MPUYUHUTh Cepbe3Hblil yuepo aBroputery Cyna.

2. Jlms umeneit mynkta 1(a) cratbu 46 «cepbe3HOE HapylieHHE OOSI3aHHOCTEH
HMEeT MECTO TOTAa, KOTAa JOJIKHOCTHOE JIMIO MPOSIBUIO IPyOyI0 XalaTHOCTh MpHU
HCIIOJIHEHUH CBOMX OO0S3aHHOCTEH HJIM CO3HATEIbHO JEHCTBOBAJIO BONPEKHU ITUM
00513aHHOCTSAM. JTO MOXET BKJIIOYaTh, B YAaCTHOCTHU, CUTYallMH, KOTJA JOJDKHOCTHOE
JULO:

a) HE BBINOJHSAET CBOIO OOS3aHHOCTh MMOJATh MPOCKOYy O COOCTBEHHOM
0CBOOOXICHUU OT BBIITOJIHEHHSI CBOUX (PYHKIMI, €CIM eMy 3aBelOMO HM3BECTHO O
HaJUYMH OCHOBAHUH ISl TAKOTO OCBOOOX/ICHNUS;

b) HEOOHOKPATHO M HEONMPABIAHHO 3aiCPKMBACT HAYaja0 PACCMOTPEHHS,
cynebHOe MpecieIoBaHUE WM Pa30HpaTelbCTBO B paMKaxX €]l WM BBITOJHCHHE
CyneOHBIX MTOJHOMOYHH.

IIpaBuao 25
OnpenejieHue NPOCTYNKA MeHee cepbe3HOr0 XapaKTepa

1. Jns neneit crarbu 47 «IpOCTYHNOK MEHEE CEPbE3HOTO XapakTepa» O3HaudaeT
MOBEJICHUE, KOTOPOE:

a)  eCclIM OHO UMEET MECTO B XOJI¢ HCIOJIHEHUS 0(UIHAIBHBIX 0013aHHOCTEH,
NPUYHMHICT MIM C BEPOATHOCTHIO MOXKET NPHUYMHHUTH yIIEepOd JOJDKHOMY
oTnpaBileHH0 mnpasocyaus B Cyne uaIM  HajguexalleMy  BHYTPEHHEMY
¢ysxumonuposanuto Cyna, HampuMmep:

i) BMCIIATEILCTBO B OCYIIECTBICHHE (YHKIUHA OJHOTO W3 JOJKHOCTHBIX
JINL, YIOMUHAEMBIX B cTaThe 47;

il) HEOZHOKpAaTHOE HEBBIIIOJIHEHHE TPEOOBAHMM, KOTOPHIE B OCYIIECTBICHHUE
CBOMX 3aKOHHBIX IOJHOMOYHN HPEABSABIAET MNPENCEAATENbCTBYIOMUN Cyabs
niu Ilpe3unnym, MM HEOJHOKpaTHOE NMpeHeOpeXeHHe ITUMH TPeOOBaHUIMM;

iili) HeoOecredeHHWEe TMPUHATHA AUCHUIUIMHAPDHBIX MEp B  OTHOIICHHH
Cexperapst wiu 3amecturenss Cekperapss M Apyrux AODKHOCTHBIX nun Cyna,
KOTAa CyAbe CTAaHOBUTCS M3BECTHO WJIM JIOJDKHO OBITH U3BECTHO O CEPHE3HOM
HapyIIEeHUH UMH CBOMX O0sI3aHHOCTEH; WK
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b) ecim OHO HWMeeT MECTO HE BO BpeMs HCIOJHEHUS OQUIIHATBHBIX
00s13aHHOCTEH, NPHYUHSET HJIUX C BEPOSTHOCTHIO MOXET HOPUYHHHUTH YyulIepO
aBToputety Cyna.

2.  Hwuyro B HACTOSIIEM TMpaBWiIe HE HCKIIOYAaeT BO3MOXHOCTH TOTO, YTO
MOBEJICHNEe, TpEeayCMOTpeHHoe B  moxampaBmie 1(a), mpencraBisier coOoi
«CephEe3HBI MPOCTYNOK» HIH «CEPhEe3HOE HapyIIeHHWe OO0S3aHHOCTEW» IS Ieyei
nyHkra 1(a) ctateu 46.

IIpaBuno 26
IMonyyenue xajnod

1. JIns ueneét mynkra 1 cratbu 46 u crathu 47 nrobas xamoba B OTHOUICHUH
m000ro TOBEACHHS, OIPEACIsIEMOro B mpaBmiax 24 u 25, J0JDKHA BKIIIOYATh
MPUYUHBI, HA KOTOPHIX OHA OCHOBBIBACTCS, NAaHHBIC O JHUYHOCTU JKAJIOOMHMKA U
mo0ble UMEIONIMECS B HAJIMYMU COOTBETCTBYIOIIME JOKa3zarenbcTBa. JKamoba
ocraeTcs KOHGUICHITUATBHON.

2. Bce xanobnl mepenatorcs B llpe3unnyMm, KOTOPBIM MOXET Tak)Xe HadaTh
cynebHOoe pa30uparenbCcTBO IO COOCTBEHHON HMHHMIIMATHBE M KOTOPBIH, COTJIACHO
Pernamenry, He paccMaTpuBaeT aHOHHUMHBIC WJIM SIBHO HEOOOCHOBAaHHBIE JKaJlOObI U
nepenaeT Ipyrue >KaloObl KOMIETEHTHOMY opraHy. OIWH HJIH HECKOJBKO CyHeH,
Ha3HA4aeMbIX Ha OCHOBE aBTOMAaTHYECKON pOTAallMU B COOTBETCTBUU C PermameHTOM,
oka3bIBaloT [Ipe3snauymMy moMoIs B BEIIIOJHEHUH 2TOH 3a0a4H.

IIpasuio 27
O0mme MoyI0KeHUs, Kacalumuecs NPaB 3alUTHI

1. B moboM ciydae, Korma paccMaTpuBaeTcs BONPOC 00 OTpPEIIeHHH OT
JIOJDKHOCTH Ha OCHOBAaHMHM CTaThu 46 WM NPUHATHH [IUCUUILUIMHAPHBIX MeEp Ha
OCHOBaHUU CTaThu 47, COOTBETCTBYIOLIEE JIHIO YyBeIOMJseTcs 00 3ToM B
MUCbMEHHOM BH/JIC.

2. DOToMy JHIYy TPEIOCTaBISIOTCSI BCE BO3MOXHOCTH JJIS TOTO, YTOOBI
MpEeABSIBUTh WM cOOpaTh JOKA3aTelbCTBa, CAeNaTh MUCbMEHHbIC MPEICTABICHUS U
JlaTh OTBETHI Ha JII0ObIE 3a/laHHbIC MY BOTIPOCHI.

3. DrTo numo MoXeT OBITh NPEACTABICHO aJBOKAaTOM B XOlIe MPOIEIYpPHI,
YCTAHOBJICHHO# B COOTBETCTBUU C HACTOSIIMM IPABUIIOM.

IIpaBuio 28
BpemeHHOe OTCTpaHeHHE OT BbINOJHEHUS CJIYKeOHBIX
o0s13aHHOCTeEH

B cliydae, €Ccjin 00OBHHEHHE B OTHOIICHHUU Juna, Ha KOTOpOro noaaHa )Kano6a,
HOCHUT JOCTAaTOYHO Cepb€3HLIﬁ XapaxkTep, 9TO JUIO MOXKET OBITH BpPEMCHHO
OTCTpPAHCHO oT BBIINTOJIHCHHUA CJ'Iy)Ke6HLIX o0s3aHHOCTEH a0 BBIHCCCHU A
OKOHYATCJIbHOTO PCHICHUSA KOMIICTCHTHOT'O OpraHa.
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IIpaBuao 29
IIpouenypa, npumeHsieMasi B cjiyyae NMOCTYIVIEHUS XoAaTaicTBa 00
OTpelIeHHH OT J0JIKHOCTH

1. B ornomenun cyneu, Cekperapst wnu 3amecturenss Cekperaps Bompoc o0
OTPELICHUHU OT JOJXKHOCTU BBIHOCUTCS Ha rOJIOCOBAaHUE HA IJIEHAPHON CECCHM.

2.  Ipesmguym yBemommusier Ilpencemarens bropo Accambien rocygapcTs-
YYaCTHHKOB B MUCHbMEHHOM BHJC O JIDOOW peKOMCHIAIUH, IPUHATON B OTHOIICHUH
CYIbH, U O JIIOOOM pElICHUH, IPUHATOM B OTHOHIeHUH CeKpeTaps MIIM 3aMECTHTEIIS
CexkpeTaps.

3. TIIpoxypop yBemomuser [Ipencemarenss bropo Accambien rocymapcTs-
YYaCTHHKOB B MHUCHMEHHOM BHJC O JIIOOON PEKOMEHIAIMHU, KOTOPYI OH BBIHOCHUT B
oTHOUICHUHU 3aMectutrens [Ipokypopa.

4, Ecmu IIOBCACHHUC KBaHI/I(I)I/IIII/IpyeTCﬂ KaKk HCE ABJIAOOICCCA CEPbLE3HBIM
MNpOCTYNKOM HWJIU CCPLE3HBIM HAPYIICHHUEM 065[33HHOCT€I7[, TO B COOTBCTCTBHHU CO
crarbeit 47 MOKET OBITh BBIHECEHO pemeHue 0 ToOM, 4YTO AJAaHHOC JIMIO COBECPIINIIO
MNpOCTYNOK MEHCE CCPLE3HOI'0 XapakKTepa, WU B OTHOHMICHUU HETO MOXKET OBITH
NpUMCEHCHA AUCHUILIMHApHad MEpa.

IIpaBuao 30
IIpouenypa, npumMeHsiemasi B cJiyuae NocTyIJIeHUs XoaaraiicTBa o
NPUHATHH IUCUUIINHAPHBIX Mep

1. B orhHomenun cyneu, Cekperaps wim 3amectutenss Cekperaps inoboe
pellleHre 0 NIPUMEHEHUU TUCUUNINHAPHONW Mephl npuHuMaercs IIpesuanymom.

2. B orHomenuu Ilpokypopa nroboe penieHne O MPUMEHECHUHU AUCIUILTHHAPHOMN
MeEpbl NPUHUMAETCS aOCONIOTHBIM OOJBIIMHCTBOM TOJIOCOB YJIeHOB bropo
Accambiieu rocynapcTB-y4aCTHHKOB.

3. B orHomenuu 3amecturens [Ipokypopa:
a) mo0oe peleHue 0 BHIHECEHU U BBIroBopa npuHuMaeTcs [Ipokypopom;

b) moboe pemeHne o JeHEXHOM mTpade NpPUHUMAETCS abOCONIOTHBIM
OONBIIMHCTBOM TOJ0COB wieHOB bBiopo Accam0ied rocygapcTB-y4aCTHUKOB 10
pexomenaauuu [Ipokypopa.

4. BsIroBopsl 3amuChIBalOTCS M ImpenpoBoxkjatroTca Ilpencemarento  bropo
Accam0bieu rocynapcTB-y4acTHHKOB.

Ipasuio 31
OTpemienne OT T0JKHOCTH

Pemenne o6 oTpemeHnN OT JOJDKHOCTH BCTYHAeT B CHUIIy HEMEIJICHHO ITOCIE
ero ornameHus. COOTBETCTBYIOIIEE JIMIO MepecTaeT (PYHKIMOHHPOBATH B COCTAaBE
Cyma, B TOM 4YHCI€ B OTHOIICHHHW HAaXONAMIUXCA B NPOHU3BOACTBE JMOEI, B
PacCMOTPEHUHN KOTOPHIX OHO y4aCTBOBAJIO.
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IIpaBumo 32
JucHunJIMHAPHBIE MepPbI

MOI‘yT MNPUMCHATHCA CIACAYIOIINE NUCHUTIIIUNHAPHBIC MCPLIL:
a) BBITOBOD; WU

b) nmeHexHbli wTpad B pasMepe, HE  INPEBBHIIIAIONIEM ~ CyMMBI
BbIMJIa4uBaeMoro CyloM COOTBETCTBYIOIIEMY JIMIy OKJIaJa 3a LMIEeCTh MECSALEB.

MMoapasmea 2
OcBoGo:x1eHNE, OTBOA, CMEPTh H OTCTaBKAa

IIpaBuio 33
OcBo0Oo:xknenue cynbu, llpokypopa uam 3amecrurteds Ilpokypopa

1. Cynpsa, Ilpoxypop wim 3amecTuTedb IIpokypopa, KeJaromuii OBITH
0CBOOOXICHHBIM OT WCIOJHCHHs CBOMX (yHKIUH, oOpamraercs B [lpesumuym c
MHUCHbMEHHOM MPOCK0OH, B KOTOPOH M3JIaracT OCHOBAHUS JJII CBOGTO OCBOOOXKICHUS.

2. Ilpe3uauym paccMarpuBaeT JaHHYIO NMPOChOY Kak KOH(OHMICHUHAIBHYIO U HE
oramaeT OCHOBaHMS JJIsl CBOEro peuieHus 6e3 corjlacus COOTBETCTBYIOLIETO JHIIA.

IIpasuio 34
OTBoxa cynbu, IIpokypopa uam 3amecturenas IIpokypopa

1. Hapsaay ¢ oCHOBaHHSIMH, YCTAHOBJICHHBIMHU B TIYHKTE 2 cTaThu 41 U B MyHKTE 7
cratbu 42, ocHOBaHHUs IJIsl OTBOAA cyabu, [Ipokypopa unu 3amectuteis [Ipokypopa
BKJIIOYAIOT, B YACTHOCTH, CJICIYIOIIHE:

a) JUYHBIA HMHTEpeC B Jejie, B TOM YHCIE BbI3BAaHHBIN CYINPYKECKUMU,
POOUTEIHCKUMH  HJIM  JIPYTHMH  ONM3KMMH  CEMEWHBIMH, JHYHBIMH  HIIH
npodeccroHaabHBIMU OTHOUICHUSIMH, JINOO OTHOMICHUSIMU MOAYUHEHHOCTH C KaKOMH-
b0 U3 CTOPOH;

b) ydJacTme B JMYHOM KadecTBE B JI0OOOM HavaBIIeMCs OO0 HJIM TIOCIeE
MOJAKIIOYEHUS JaHHOTO JIMIA K CYAONPOM3BOACTBY IO AaHHOMY [ely CyacOHOM
pa3buparesnbCTBE, B KOTOPOM MOJACJIEICTBCHHBIA WM OOBHHSEMBIH HaXOIMIICS WU
HaxOJHUTCS HAa MPOTHBHOW CTOPOHE;

C)  BBINOJHEHHE A0 BCTYIUJICHHS B JOJDKHOCTH (PYHKIHH, MpEAIOIaraBIINX
COCTaBlIeHHE WM MHEHHS O JaHHOM [elie, O CTOpPOHaX WM 00 WX 3aKOHHBIX
MPEACTaBUTENAX, KOTOpOEe, C OOBEKTHBHOIN TOYKH 3pEHHSA, MOTIO OB HETaTHBHO
OoTpasuThCs Ha TpeOyemoil 6ecrpuCcTPacCTHOCTH COOTBETCTBYIOMIETO JINIIA;

d) BEIpaxeHWe — Yepe3 CpeAcTBa MacCcOBOW MH(OpManuu, B MHUCHMEHHOM
BUIE WIM B GopMe NMyONHIHBIX AEUCTBUH — MHEHHH, KOTOpbIE, C OOBEKTUBHOMU
TOYKHU 3pEHUS, MOTJIH Obl HETaTHBHO OTPA3HMThCS Ha TpeOyeMol OecpucTpacTHOCTH
COOTBETCTBYIOIIETO JINIIA.

2. C colOmogeHNEM TOJIOXKEHUH, U3JI0KEHHBIX B MYHKTE 2 ctaThu 41 W myHKTE 8
craTbu 42, xXomataiicTBO 00 OTBOAE IIOJAETCS B NHUCHbMEHHOM BHIE, KaK TOJBKO
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CTaHOBHUTCS M3BECTHO 00 OCHOBaHMAX, HA KOTOPHIX OHO Oa3mpyercs. B xomaraiicTe
W3J1araloTcsi d3TH OCHOBAaHHUSA C MPHUIOXKEHHEM JIOOBIX COOTBETCTBYIOIINX
JIOKa3aTeNbCTB, M OHO IPEIPOBOXKIAETCS COOTBETCTBYIOMIEMY JINIY, KOTOPOE BIIpaBe
clenaTh MACEMEHHBIC MTPEICTaBICHHUSA.

3. Jlwo6o#i Bompoc, Kacammuiics oTBoga Ilpokypopa WJIM 3aMeCTHUTENS
[Ipokypopa, pemaercss 00ILIIMHCTBOM TOJIOCOB Cyned ANMEJUISIMOHHON MaJiaThl.

IIpaBuao 35
Oo0si3anHOCTD cyabu, [Ipokypopa uam 3amecturtens [lpokypopa
NMPOCUTH 00 0CBOOOKIECHUM

Korma cyaes, Ilpokypop unum 3amectutenb lIpokypopa HMeeT OCHOBaHHS
moJjaraTh, 4TO CyIIECTBYIOT OCHOBAHMS JUIS €r0 OTBOJA, OH MJIM OHA MOJaeT IPOChOy
00 0CBOOOXKICHHHU, HE AOKHUIAICH MOJa4YM XoJaTaicTBa 00 OTBOJAEC B COOTBETCTBUH C
NyHKTOM 2 ctaThu 41 unu nmyHktoMm 7 ctaTtbu 42 u npaBmiom 34. Ilogaua naHHoOMU
mpockOBl M ee paccMoTpeHue I[Ipe3suauyMOoM MPOU3ZBOAATCS B COOTBETCTBUHU C
npaBuioM 33.

IIpaBuao 36
CmepTts cyabn, IIpokypopa, 3amecturens Ilpoxypopa, Cekperaps
uiau 3amecturesiss Cekperaps

[Ipesunnym B nmucbMeHHOM Buue coobmaer [Ipencenarento bropo Accambien
rocyJapcTB-y4acTHHUKOB O cMepTH cynbH, IIpoxypopa, 3amecrturens Ilpokypopa,
Cexkperaps niau 3amecturens Cexperaps.

IIpasuio 37
OTrcraBka cyabu, [Ipokypopa, 3amectutenas Ilpokypopa,
Cekperaps uian 3amectutess Cexkperaps

1.  Cynpsa, Ilpoxypop, 3amectutens IIpokypopa, Cekperaph WIH 3aMECTHTEIb
CekpeTapsi B MICBMEHHOM BHJI€ COOOIIAeT O CBOEM pEIICHUH IMOJATh B OTCTAaBKY.
[Ipesuauym B mHCbMEHHOM BuUIe uHbopMupyeT o0 3Tom IIpencemarens Bropo
Accamb0iien Tocy1apCcTB-y4acTHHUKOB.

2. Cynps, Ilpoxypop, 3amectutenb IIpokypopa, CekpeTraph HWIH 3aMECTHTEIb
Cekperaps crapaercst yBeJIOMUTh O JaTe, C KOTOPOW €ro Wik €€ OTCTaBKa BCTYMAaeT B
cuily, He MO3JHee YeM 3a HIECTh MECSLEB A0 e HacTymieHus. Jlo BCTymieHus cBoei
OTCTaBKHU B CUIIY CY[Abs HPHIAraeT BCE YCHIJIHMS K BBIMOJHEHHUIO CBOHMX OCTaBIIMXCS
ob0s3aHHOCTEH.

MMoapa3nen 3
3aMeHa cynel M 3amacHble CyIbH

IIpaBuio 38
3amena
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1.  Cynps MOXeT OBITh 3aMEHEH M0 OOBEKTUBHBIM M 0OOCHOBAHHBIM NMPHYHHAM, B
YaCTHOCTH TaKHM, KaK:

a)  BBIXOJ B OTCTaBKY;

b) npuHATOE 0OCBOOOXKICHUE;
c)  OTBOJ;

d) orpemeHue OT TOTKHOCTH;
€)  CMepTh.

2.  3ameHa TIpOM3BONMTCSI B COOTBETCTBHHM C 3apaHee yCTAaHOBICHHOMW
npoueaypoi, npenycmorperaHoi B Craryre, [IpaBunax u Pernmamenre.

IIpaBuao 39
3anacHble cyabu

B Ttex cnydasx, korgja B COOTBETCTBUM ¢ NyHKTOM 1 craTthu 74 Ilpesuauym
HazHayaeT B CyneOHYIO majaTy 3aracHOro Cyablo, OH WJIM OHA IPHUCYTCTBYET Ha BCEX
CyaeOHBIX 3aceJaHusX M B XOJ€ BCEX COBELUIAaHMH IO KOHKPETHOMY ey, HO He
MOJXXET NPHUHUMATh HUKAKOTO y4YacTHs B HHX M HE BBINOJHSAECT HUKAKUX (QYHKIUN
yieHoB CyneOHOHM manarel, BEAYNIMX CIyIIaHWE JAHHOTO JeJsia, €Cl TOJBKO M JI0
TEX IOp MOKa OH WJIM OHAa He 3aMemiaeT oJHoro u3 wieHoB CyneOHOI manartel, ecin
sToT uieH [lanarel He MoeT Oosiee MPUCYTCTBOBATh. 3alacHbIe CyJbH Ha3HAYAIOTCS
B COOTBETCTBUU C MPOLENYPOIl, 3apaHee ycTaHOBIEHHOU CynoM.

Pa3znea V
Ony0auKkoBaHue pelieHNi, I3bIKH U MMCbMEHHbIH NepeBo/

IIpasuJiio 40
Ony0ankoBaHnue pemieHNil Ha opuunaabHbIX s3bikax Cyna

1. Jlus uneneit mynkra 1 crateu 50 ciaegyromme pelieHUs] CUUTAIOTCS PEIICHUSIMHU
110 OCHOBOTIOJIATAIOIINM BOIIPOCAM:
a)  Bce pemieHUs ANEJUBIIHOHHON TallaThl;

b) Bce pemenus Cyma 0 ero OPUCIUKIUA W MPUEMIEMOCTH Jel B
COOTBETCTBMH CO cTaThsaMu 17, 18, 19 u 20;

¢) Bce pemenus CymneOHOW MmanaThl, Kacalolluecss YCTAHOBICHUS BUHBI WU
HEBHMHOBHOCTH, Ha3HAYCHWs HaKa3aHWUs M BO3MEIIEHHUs yuiepda MOTEepNeBIIUM B
COOTBETCTBHU CO cTaThIMu 74, 75 u 76;

d) Bce pemenus Ilanarel npeaBapUTENHHOTO MPOU3BOJICTBA B COOTBETCTBUU
¢ myaktom 3(d) crateu 57.

2. PemeHus, kacamougecs yTBEPXKACHHS OOBHHEHHI B COOTBETCTBHH C
nyHktom 7 ctarbu 61 W Kacamouidecs HOPECTYMJIEHHH MPOTHUB OTIpaBICHUS
NpaBOCYAUs B COOTBETCTBUM C NYHKTOM 3 crarbu 70, MyONWKYIOTCS Ha BCeX
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opuIManBHBIX S3BIKaX, Korma llpesmamyMm ompenensieT, YTO OHU SBISIOTCS
PELICHUSIMHU 110 0CHOBOIIOJIATAIOIIUM BOIIPOCAM.

3. Ilpe3uanym MOXeT MPHUHATH pelieHre 00 OMyOJIMKOBAaHUH IPYTUX PEIIeHUH Ha
BceX o(UUIMANBHBIX S3bIKAX, KOTJA TaKHE PEUICHHS KAacalTCS BaXKHBIX BOMPOCOB,
HMEIOIUX OTHOIICHNE K TOJIKOBAHHUIO U ocyliecTBIeHn0 CTaTyTa Ui KaKOMY-I100
HHTEpECYIOLIeMY BCEX BOIPOCY.
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IIpaBuao 41
PabGouue sa3biku Cyna

1.  Jns ueneit mynkra 2 cratbu 50 Ilpe3sunuyM CaHKIMOHHpPYET UCIOIb30BaHUE
opuInanbHOTO s3bIKa B Ka4eCTBE pabouero A3bIKa B TE€X CilIydasx, Koraa:

a) OTOT A3bIK HNOHUMAKT U HaA HEM TOBOPIAT OOJBIINHCTBO Y4aCTHUKOB
pa36npaTenLCTBa mo Aaciny, HaxoAsmemMycCsi Ha pacCMOTpPCHUU Cyz[a, u 00 >TOM
npoCUT KTO-1100 U3 Y41aCTHHUKOB Cy[le6HOl"O pa36npaTenLCTBa; nin

b) 06 aTom mpocsr [Ipokypop u afBOKaT 3aLIUTHI.

2. Hpe31/m1/1yM MOXKCT pPa3zpClIUTb HMCHOJIb30BaHUC 0(1)I/IIII/IaJ'II>H01"0 S3bIKa Cyzxa B
Kaue€CTBC pa6oqero sA3bIKa, €CJIM OH CYHUTACT, 4YTO OTO 6y,ueT CcIoco0CTBOBATH
IIOBBINICHU IO 3(1)(1)€KTI/IBHOCTI/I CyaoImpou3BOACTBA.

IIpaBuJio 42
IInceMeHHBIN U YCTHBIN NepeBo

Cyn obOecmeynBaeT NHCHMEHHBIH M YCTHBIH TIEpEeBOA, HEOOXONMMBINA IS
BBINOJIHEHHsI eT0 00s3arenbeTB o Cratyry u [IpaBunam.

IIpaBumo 43
IIpouenypa onyéaukoBanus 1okymenTos Cyna

Cy[l 06CCH€‘{I/IBaeT, 4TOOBI npu 0Hy6HI/IKOBaHI/II/I BCEX JOKYMCHTOB B
COOTBCTCTBHUHU CO CTaTyTOM 1 HaCTOAIIMMH HpaBI/IHaMI/I co6mo,uanoc1, Tp€6OBaHI/Ie
OTHOCHUTCJIBbHO COXpaHCHUA TalHbI CyaAoIIpoOu3BOACTBA U obecrneueHuss 6€30MaCHOCTH
MOTCPICBIINUX U CBHHGTCHeﬁ.
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IntaBa 3
FOpucauknusa ¥ NpueMJIeMoCThb

Paznen 1
3asiBjieHUd U Nepeaaya B CBA3M co crarbsamu 11, 12, 13 u 14

IIpaBuno 44
3asiBjieHHe, IPeAYCMOTPEHHOE NYHKTOM 3 cTtartbu 12

1.  Cexkperapp no npocnbe IIpokypopa MOXET BBISICHUTH Ha KOH(QUICHUHAIbHON
OCHOBE Yy TocylapcTBa, KOTOpoe He sBisieTcss ydyacTHHKoM CTaTyTa MM KOTOpoe
cramo ywactHukoM Craryra Imocie ero BCTYIJICHHS B CHIY, HaMEpPEHO JIM OHO
caenarp 3asBIICHHE, IPEYCMOTPEHHOE MyHKTOM 3 cTaTbu 12.

2. Korpma rocymapcTBO mpencTaBisieT — uaM 3asBiageT CekpeTrapro 0 CBOEM
HaMepeHuu mnpeacrtaButh — CekpeTapro 3asBICHUE B COOTBETCTBUU C IYHKTOM 3
crarbu 12 unu xorga Cekperaps ACHCTBYeT B COOTBETCTBHU C MHOANPABUIOM 1,
Cekperapp HMHQOPMHUPYET COOTBETCTBYIOLIEE TIOCYAapCTBO, YTO MpEACTaBICHUE
3asBJICHUS B COOTBETCTBUM C IYHKTOM 3 CTaTbH 12 MMeeT CIAeACTBUEM IMpU3HAHUE
IOPUCAUKIUU B OTHOUIEHUM YINOMHMHAEMBIX B CTaThe 5 MPECTYIJICHUH, UMEIOLIUX
OTHOIIEHUE K COOTBETCTBYIOIIEH CHUTyallMHM, U 4YTO INPH JTOM NPUMEHSIOTCSI
MOJIOXKEHHSI YacTH 9 M JI00ble MPUHSTHIE IO HEell ITpaBuia B OTHOUICHUH IOCYAapCTB-
Y4aCTHHKOB.

IIpaBuJio 45
IMepenaua curyauuu Illpokypopy

[lepenaua curyannu IIpokypopy odopmisieTcs B TUCEMEHHOM BHJIE.

Paznean 11
Bo30yxkaenue paccieqoBaHus COIVIACHO cTarbe 15

IIpaBuao 46
Nudopmanus, HanpaBasemasi [Ipokypopy B cOOTBeTCTBUH
¢ nynkramu 1 u 2 cratbu 15

B cnyuyae npencraBnenust mHGOpManuu comiacHO NyHKTY 1 crtathu 15 nubo
MONYYEeHUS YCTHBIX WJIM NUCBMEHHBIX CBHUAETEILCTB B COOTBETCTBUM C IMYHKTOM 2
crarbu 15 B MecTe HaXO0XACHHUS Cyna IIpokypop obecrnieunBaeT
KOH(UIEHIIMAJBHOCTh TaKUX MH(QOpPMALMU ¥ CBUIETEILCTB MM IPUHUMAET JIIOObIE
JIpyrue HeoOXOAMMBbIE MeEpbl, BBITEKAIOIME W3 €ro Wi ee O00s3aHHOCTeH,
npeaycMOTpeHHBIX CTaTyToOM.

IIpaBuno 47
CeuaerenbcTBa, NpelyCMOTPEHHbIE MYHKTOM 2 cTaThu 15
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1. Tlomoxenus mpaua 111 wu 112 mnpumenswoTcs mutatis mutandis k
CBUIETENbCTBAM, IOJIydaeMbIM IIpoKypopoM B COOTBETCTBHM C MYHKTOM 2
cratbu 15.

2. Korga Ilpokypop mojaraer, 94TO CyHIECTBYET Cephe3Has OMacHOCTH TOTO, YTO
BIIOCJEACTBHUH IMOJTYYUTh CBHACTEIBCKOE IMOKa3aHMUE HE YAACTCS, OH MOXET MPOCHTH
[Tamaty mpeaBapuUTENBHOTO MPOU3BOACTBA NMPHUHATH TaKHe MEpHI, KOTOPHIE MOTYT
OBITH HEOOXOMUMBI st oOecriedeHus dYPHEKTUBHOCTH M OOBEKTHBHOCTH CYAEOHBIX
pa3bmparensCcTB, M, B YACTHOCTH, HAa3HAYWTh aJBOKara wWiIW cyabio I[lamaTer
MPEIBAPHUTEIHHOTO IIPOU3BOJACTBA JIJI MPUCYTCTBHUS IPH MOTYICHUU CBHACTEIHCKUX
MMOKa3aHUH B IENAX COONIOAEHWS IMpaB 3amUTH. ECIM CBHUIETENhCKUE MOKa3aHUS
BIIOCIEACTBUHM TIPEACTABIAIOTCS B XO0Ae cyaeOHOro pa3duparenbcTBa, TO WX
JOMMyCTUMOCTh OIPEAEAeTCS B COOTBETCTBHM C NYHKTOM 4 cTaThu 69 u OHH
npuoOpeTaroT TaKylo J0Ka3aTeIbHYI0 II€HHOCTh, KOTOPYIO yCTAaHaBIMBaeT
cooTBeTcTBylomas [lanara.

IIpaBuao 48
OnpenesieHne HAJTUMYHUSA PA3yMHBIX OCHOBAHMM 1JI1 BO30YK/IE€HU
paccjief0BaHUS B COOTBETCTBUU ¢ MYHKTOM 3 cTaTrbu 15

[Ipu ompexnesieHUH TOTO, UMEIOTCS JIM pa3yMHbIe OCHOBAHUS ISl BO3OYXKACHUS
paccieoBaHUsT B COOTBETCTBUM C MNyHKTOM 3 crtaTthu 15, IIpokypop y4yuTHIBaeT
(bakTbl, N3JI0KEHHBIE B MyHKTE 1(a)-(c) cTathu 53.

IIpaBuao 49
Pemienne u yBegomMIeHHE B COOTBETCTBHH € MYHKTOM 6 ctarbu 15

1. B ciydae NOpWHATUSA pEIIEHUSA, MPEAYCMOTPEHHOTO ITyHKTOM 6 cTarhu 15,
[Ipokypop He3zaMemIHTENHHO OOECTedYNBaeT HAaNpaBiICHUE YBEIOMJICHHUS, BKIIOYas
MOTHBBI CBOETO PEIICHHUsI, TAKKM 00pa3oM, 4TOOBI HE JOMYCTHTh KaKOW-THOO0 YyrpO3bI
s 0e30MacHOCTH, Oaromosrydus M HENPHUKOCHOBEHHOCTH YaCTHOM JKU3HHM JIHIL,
MPEIOCTABUBINNX €My WJIH e WH(POPMALHI0 B COOTBETCTBHH C HyHKTamu | m 2
ctatbu 15, mnw 11t 00BEKTUBHOCTH paccie0BaHUS WM pa30upaTeIbCTBA.

2. B yBemomieHHH TakKXe YKa3bIBaeTCA BO3MOXHOCTH  IPEICTABICHUSI
IOMOTHUTENbHOW HWHGOPMAMM O TOH >X€ CHTyallHH B CBETE HOBBIX (AKTOB H
JIOKa3aTeNbCTB.

IIpasuio 50
Ipouenypa nauu Ilajaroii npeaABapUTEJbLHOI0 NPOU3BOACTBA
CAHKIUHU HA BO30YyKJIeHHUE paccae0BAHUSA

1. Ecam [IIpokypop HamepeBaeTcs NpocuTh llamary mnpeaBapuTeIbHOTO
MPOU3BOJACTBA [1aTh CAHKIIMI0O Ha BO30YXIEHHE paccieJOBaHHS Ha OCHOBAaHHH
nyakrta 3 ctateu 15, [Ipokypop yBemoMisieT 00 3TOM MOTEPIEBIINX, U3BECTHBIX EMY
unu e mnm I'pynme mo OKa3aHWIO TMOMOINH TOTEPIEBITNM H CBUIACTENSIM, WIH UX
3aKOHHBIX TpEACTaBUTENECH, 3a HWCKIIOYEHHEM ciy4daeB, korma [Ipokypop
ompeneNseT, 4YTO TaKoe YyBEAOMJICHHE MOCTaBHT IOA YIrpo3y OOBEKTHBHOCTH
paccieoBaHUS WM JKU3HB WM ONaromoyiydue IMOTEpPHEeBIINX K CBUIACTENCH.
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[Ipokypop MOXeT TakXe NPOW3BOAUTH yBEJOMICHHE C HCIIOIB30BaHHUEM
00IIeTOCTYTHBIX KaHAJIOB, C TEM YTOOBI OXBATHTH TPYHIBI IMOTEPIEBIINX, €CIU OH
WJIW OHA OIpeJeNsieT B KOHKPETHBIX 00CTOATENhCTBAX Jeia, 9TO TAKOE YBEJIOMIICHHE
HE MOXET IOCTAaBHThL IOJ Yrpo3y OOBEKTHBHOCTh W 3P(PeKTUBHOE MpOBEeICHHUE
paccieIoBaHHUS I O€30MacHOCTh W OJaromoiiydue TMOTEePIEeBIINX M CBUICTENCH.
I[Ipn ocymectBieHnu d>TuX (yHkuid [Ipokypop MoXeT, Npu HEOOXOAMMOCTH,
oOpamarscs 3a comeicTBHEeM K Ipymnme mo OKa3aHWIO IOMOIIH IOTEPIEBIINM M
CBUIECTEISAM.

2. TIpocnba IIpokypopa o maye CAHKIIMH IMOIAETCS B THCHbMEHHOM BHJIE.

3. Tlocme mosydeHus UWHPOpPMAIUKM B COOTBETCTBHUM C MOANpaBuiioM |
MOTEepIeBIINe MOTYT JeNaTh MpeACTaBiIeHUs B MHCbMEHHOM Buae Ilamare
MpeABAPHUTENILHOIO IPOU3BOJICTBA B CPOKH, IIPEyCMOTPEHHbIe B Pernamenre.

4. Tlpu ompeneleHUW HaJIexamed mpolenypsl Ilamata mnpeaBapuTEIbHOTO
MIPOU3BOACTBA MOXKET 3alpallNBaTh AOTOJHHUTENbHYI0 HHpopmamuio y [Ipokypopa u
m000T0 W3 MOTEPHEBINNX, CACNABIINX IIPEACTAaBICHHS, W, €CIH OHA COYTET 3TO
YMECTHBIM, MOXET IIPOBECTHU CIIyIIaHHE.

5. IManata mpeaBapHTEbHOrO MPOM3BOJCTBA BHIHOCUT CBOE pEIICHHE, BKIOYAS
W3JI0)KEHHE €€ MOTHUBOB, OTHOCHTENIbHO Jlaud CaHKIUU Ha BO30yKIeHUE
paccienoBaHus B COOTBETCTBHHM C NYHKTOM 4 cTaThbu 15 Ha OCHOBaHMUU HPOCHOBI
IIpokypopa wimm no6oi ee dyactu. llamara yBemomiseT 00 OTOM pelmeHUH
MOTEePIEBIINX, CAETABIINX MPEICTABICHHUS.

6. M3moxxeHHas BBINIE MPOIEAypa MPUMEHSIETCS Takxke K J000i HOBOH mpockoe,
nonanHod B Ilamaty mpeaBapuTeNbHOTO NPOU3BOACTBA HA OCHOBAaHWMM IYHKTa 5
cratbu 15.

Pasznea II1
IIpoTecTsl M NpeABapUTEIbHbIE IOCTAHOBJIEHHS COIJIACHO
cratbaM 17,18 u 19

Ipasuio 51
Nudopmanus, npeacrasisieMasi B COOTBETCTBHH €O cTaTbeii 17

[Ipu paccMOTpeHUH BOTIPOCOB, O KOTOPHIX UACT pedb B MyHKTE 2 CTaThu 17, U C
y4eToM 00cTOSITeNbCTB nena, Cymn MOXKET pacCMOTPETh, B YaCTHOCTH, HH(OpPMAIHIO,
KOTOPYIO TOCYIapCTBO, YKa3aHHOE B MyHKTE 1 cTarhu 17, MOXET pemIUTh JOBECTH 0
ceepenus Cyma, OTHOCHTEIBHO TOTO, YTO €r0 CYABl OTBEYAIOT NPU3HAHHBIM Ha
MEXIYHapoIHOM YpPOBHE HOpPMaM M CTaHAapTaM ISl IPOBEICHUS HE3aBUCHMOTO H
OecrnpuCcTPaCTHOTO pacciaeJOBAaHMS aHAJOTHYHOTO IMOBEACHUS, HIH YTO TOCYAApPCTBO
B NMHCHBMEHHOM BHIE NOATBepAIO IIpokypopy, 4TO maHHOE IeJI0 HAXOAUTCA B
CTaJM| pacclieIOBAaHUS WIIU CyIneOHOro pa3dupare bCcTBa.

IIpaBuio 52
YBenomiieHue, npeagycMoTpeHnoe nyHkToMm 1 crarbu 18

1. C ydyeroM oOrpaHMYe€HUN, TPEIyCMOTPEHHBIX MYyHKTOM 1  crarbu 18,
yBEIOMJICHUE COACPXKUT HHPOpPMAIMIO O JAESHHUSAX, KOTOPblE MOT'YT COCTaBISTh
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MPEeCTYIUICHUA, yKa3aHHbIE B CTAaThe 5, W WMETh 3HAYCHHME [JIA IEJCH MyHKTa 2
craTbu 18.

2. TocymapcTBo MOXeT 3ampocuTs y I[Ipokypopa ZOMOTHUTENbHYI0 HHPOPMAIHIO
IUTST OKa3aHHWs eMy MOMOIIM B MPUMEHEHWH IMyHKTa 2 ctaThu 18. Takoit 3ampoc He
BIMSICT HA TPEAyCMOTPEHHBIH B MyHKTEe 2 CTaThu 18 mNpenenbHBIH CPOK B OIWH
Mecs, u [Ipokypop maeT Ha HETO OTBET B CPOYHOM IMOPSIIKE.

IIpaBuio 53
Ilepenaua, npenycMOoTpeHHasi B NyHKTe 2 ctartbu 18

Korna xakoe-nnbo rocymapcTBO NPOCHT O Mepepade, HNPeayCMOTPEHHOHW B
nyHKTe 2 cTaThu 18, 3T0 rocynapcTBo mojaaeT Takylo npocb0y B MHCbMEHHOM BUJE U
npeacTaBiIsieT MHGOPMALMIO B OTHOLIEHUH €T0 PaccielloBaHMs C y4eTOM ITYHKTa 2
cratbu 18. IIpoKypop MOXET 3alpoCHUTb y 3TOr0 TOCydapcTBa JOMOJHUTEIbHYIO
nHpopManuio.

IIpaBuio 54

Xonparaiicteo Ilpokypopa, npegycMOTpeHHOe B IYHKTe 2

crarbu 18

1.  XopmaraiicTBo, mpezacrtaBiasemoe I[Ipokypopom B Ilamaty mnpeaBapuTeIbHOTO

MPOU3BOJACTBA B COOTBETCTBHH C NYHKTOM 2 cTaTbu 18, mpencraBmseTrcs B
MICPMEHHOM BHJE M COICPXXHUT OCHOBaHWS I xonaraiictBa. IlpeacrtaBmsemas
TOCyZapCTBOM B COOTBETCTBHH C MpaBWwiIoM 53 wuHOpMamums MOpenpoBOXITaETCI
IIpokypopowm IlanaTe nmpenBapuTeIbHOTO MIPOU3BOICTBA.

2. IIpoxypop mHPOPMHpPYET TOCYIapCTBO B MUCEMEHHOM BHJE, KOTJIa OH MM OHA
momaeT xojaTaicTBo B [lanaTy mpenBapUTEIBRHOTO HMPOM3BOJACTBA B COOTBETCTBUU C
MMYHKTOM 2 cTaTh¥ 18, W B CBOEM YyBEIOMJICHWHM KPAaTKO H3jaraeT OCHOBAaHWS s
XoJaTaucTBa.

IIpaBuiio 55
Pa30uparesibCTBO B CBSI3H C MYHKTOM 2 cTatbu 18

1. Ilanara NpeABApUTCIBbHOIO MPOU3BOACTBA NMPUHUMACT PCUHICHUC O Ipoucaype,
KOTOpOﬁ H€O6XOHI/IMO CJIeJ0BaTb, U MOXKET HNPUHATH COOTBETCTBYIOIIUC MCPbI IJIA
JOJDKHOT'O IMPpOBEACHU A pa36I/IpaTeHLCTBa. OHa MOXeT MPpOBECTU CIyLIaHUC.

2. Ilanara npeaABapuUTCIbHOIO IMPOU3BOACTBA pacCcMaTpuBacT XOﬂaTaﬁCTBO
HpOKypopa u 11005Ie 3aMcuaHus, NpeACTABJICHHBIC TOCYAapCTBOM, 06paTI/IBHII/IMCH C
HpOCL6OI71 0 nepeaaue B COOTBCTCTBUU C HyHKTOM2 CTaTbu 18, U IMPHUHUMACT BO
BHUMAHHUC q)aKTOpLI, YKa3aHHbIC B CTAaThbC 17, Inpu BBIHCCCHUU  PCIICHUA
OTHOCHUTCJIBHO Ja4YU pa3pCUICHUA Ha MPOBCACHNUEC PACCICAOBAHUA.

3. Pemenme wu ocHOBaHus Ui peiieHus llamarel  mpenBapuUTENBHOTO
NpPOM3BOJACTBA B Kparyaillime cpoku coobmatorcs IIpokypopy M rocynapcTsy,
KOTOpO€ MPOCUIIO O Mepenade paccie 0BaHus.
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IIpaBumao 56
XoparaiictBo [Ipokypopa nmocJie ocyuecTBJIeHUS NepecMOTpa
B COOTBETCTBHUH ¢ MYHKTOM 3 cTaTbu 18

1. Ilocme ocymecTtBaeHus IIpokypopoM mnepecMoTpa COMJIACHO MYHKTY 3
cratbu 18 IIpokypop Moxer obparuthes B [lanary nmpeaBapuTeIbHOTO MPOU3BOJCTBA
C XOJaTaliCTBOM JaTh pa3pelieHHe B COOTBETCTBUU C MYHKTOM 2 cTarbu 18.
Xonaraiicteo B IlamaTy mnpeaBapuUTENbHOTO MPOU3BOACTBA HANpaBisieTCs B
MMCbMEHHOM BHJI€ M COJEPKUT OCHOBAHMS /ISl OOpaIeHus.

2. Jlobas pomnonHuTenbHAs WHOpManus, MpefocTaBisieMas TIOCYAapCTBOM
cormacHo OyHKTy 5  crateu 18, Hampasnsercs IIpoxypopom B Ilamaty
MpEeJBApUTENBHOTO IPOU3BOACTBA.

3. CyneGHoe pa30UparesbcTBO NMPOBOAMUTCS B COOTBETCTBHM C MOIIPABUIOM 2
npasuna 54 u npaBuiom 55.

IIpaBuao 57
BpemeHnHBIe MepBI COIIACHO NYHKTY 6 crarbu 18

XoparalicTBo, Hampasisemoe IIpokypopom B Ilamary mnpenBapuUTEIbHOTO
MPOU3BOJACTBA B  YCIOBUAX, IPEAYCMOTPEHHBIX B TyHKTe 6  cTarhu 18,
paccMmarpuBaeTcs ex parte M in camera. [lamara mpegBapHUTENHHOTO MPOWU3BOACTBA
MPUHUMAET PEIIeHHe M0 X0AaTallCTBY B yCKOPSHHOM MOPSIKE.

IIpaBuiio 58
Pa3ouparenbcTBO coryiacuo crarbe 19

1. IIpocbba miau XogaTalCTBO COTNACHO CTaThe 19 mpeacTaBIsIeTCsS B MUCHMEHHOM
BUJIC U COACPKUT OCHOBAHUS AJIsSI IPEICTABICHHUS.

2.  Korpa I[Tanara nmosy4aeTt npocs0y MM XoAaraicTBO, CoJepiKallue MPOTECT UIN
BONPOC B OTHOIIEHUHU €€ IOPUCAUKLHUYU WIH NPUEMIIEMOCTH J€Ja COTIACHO IMYHKTY 2
nan 3 cratbu 19, nam nedcTByeT B COOTBETCTBHM CO CBOMM COOCTBEHHBIM
pelleHueM, Kak 3TO MHpeaycMOTpeHo B nyHkTe 1 crtathu 19, oHa nDpuUHUMaeET
peleHre O MHpoleaype, KOTOpoil ciaeayeT NpUIAEpKUBATHCSA, M MOXET HPUHAITH
COOTBETCTBYIOLIME MEphl IS HaAJIekallero IpoBeaeHUs pacciepoBaHud. OHa
MOXET MPOBOAUTH ciymaHue. OHa MOXET NPUCOEAMHUTH MPOTECT HIM BONPOC K
YTBEPXKACHUIO HIU CyAecOHOMY pa3OupaTenbCTBY, €CIHM 3TO HE BiIeYeT 3a co0oi
HEOMNpaBAaHHOH 3aJ€pKKH, U B 3TOM ClIydyae OHAa BHaudaJle 3aCIyLUIUBAET NPOTECT UIH
BOINPOC ¥ BEIHOCHUT IO HUM pELICHHE.

3. Cyx npenpoBoxJIaeT NpochOy HIIM XOAaTaiCTBO, MOJIYYEHHBIE B COOTBETCTBUU
¢ noanpasuwioM 2, [Ipokypopy u nuIy, ynoMssHyTOMY B IyHKTe 2 cTaTbu 19, koTopoe
npenocraBieHo B pacrnopspkenue Cylaa WM KOTOpOe SBHIOCH JOOPOBOJBHO HIIM I10
IpUKa3y O $BKE, U IMO3BOJSIET MM MPEJACTaBUTh IUCHMEHHBIE 3aMEUaHUSA B
OTHOLICHWW TPOChOBl WM XoJaTalicTBa B TEYEHHWE IIepHOAa BpPEMEHH,
omnpenenennoro [lanaroii.
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4. Cyn BHayaJle BBIHOCHUT pEIICHHWE IO JI0O00MY NPOTECTy HWIH BOIMPOCY B
OTHOLIEHWU OPHUCIUKIMHK, a 3aTeM Mo J0OMYy MPOTECTy WK BOMPOCY
MPUEMIIEMOCTH

IIpaBuao 59
YuyacTue B pa3zoupare/ibCTBe COIVIACHO NYHKTY 3 ctarbu 19

1. Jna neneid mynkra 3 cratbu 19 Cekperapb yBeAOMISIET O JI0OOM BONPOCE HIIN
IpoTeCTe B OTHOWIEHUH MOPUCAUKIUU HIM MPUEMIEMOCTH, BO3HHUKIIEM Ha
OCHOBAaHUU NMYHKTOB 1, 2 u 3 crarsu 19, cienyoimue CTOPOHBL:

a) TEX, KTO Inepeaaj CUTyalluro Ha OCHOBAHUU CTATbU 13,

b) MOTEPIECBIINX, KOTOPLIC YIKE CBA3AJIHCH C CyLlOM B OTHOIICHUHU OAHHOTIO
Acjia, HJIM UX 3aKOHHBIX HpeﬂCTaBHTCHCﬁ.

2. CereTapL npeaoCTaBJadCT CTOPOHAM, YIOMAHYTBIM B HOANPaBUIIC 1, Tak,
YTOOBI 9TO COOTBCTCTBOBAJIO 00SI3aHHOCTAM Cyzxa B OTHOIICHUHU
KOH(l)I/ILleHIII/IaHLHOCTI/I I/IH(l)OpMaIII/II/I, 3alIUTHI nrboro jJaga MW COXpPaHCHUA
J0Ka3aTeJIbCTB, PC3IOMEC OCHOBaHHﬁ, Ha KOTOPBLIX OCHApUBACTCA HOPUCAUKIUA Cy;[a
WA MIPpUCMIIEMOCTD AcJia.

3.  Jlunma, nonydaromue HHGOPMALKIO, TPEAYCMOTPEHHYIO B oANpaBuie 1, MOTyT
JenaTh NUCbMEHHBIE NMpPEACTaBICHUs KoMneTeHTHOH IlamaTe B cpoku, KOTOpble OHA
COYTET YMECTHBIMH.

Ipasuio 60
KoMmneTeHTHBIN OpraH AJis NOJIy4YeHUS NMPOTECTOB

Ecnun mporect B oTHomeHnum oopucaukiuu Cyna wim NpUEMIIEMOCTH Jeia
MoJaeTcsl MOCie YTBEPXKACHUS OOBWHEHWI, HO 10 0Opa30BaHUSA WIW HAa3HAYCHUS
CyneOHOM manaThl, MPOTECT HampaBisieTcs B I[Ipe3manym, KOTOPBIH MOpydaeT ero
paccmorpenue CyneOHOH manare moclie ee 0O0pa30BaHMS WJIM Ha3HAYCHUS COTIIACHO
npasmry 130.

IIpasuio 61
BpemeHHbIe Mepbl COIVIACHO MYHKTY 8 ctarbu 19

Korna Ilpokypop oOpamaercs B xomnereHTHylo [lamaty ¢ xoparaiicTBoM B
00CTOSITEILCTBAX, NPEIYCMOTPEHHBIX B TyHKTe 8 crarbu 19, mnpumensercs
npasuno 57.

IIpaBuio 62
Pa3zouparenbcTBo corsiacHo nyHkTy 10 crarbm 19

1. Ecam IIpokypop mnpencraBisieT MpockOy B COOTBETCTBHUM C ITYHKTOM 10

cratbu 19, oH wnu oHa HampasiseT npock0y B [lanary, koTopasi BelHECHa MOCIEIHEES
MMOCTaHOBIICHUE O MPUEMIIEMOCTH. [IpUMEHSIOTCSA TTOJIOKEeHUS TpaBui 58, 59 u 61.
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2. TocymapcTBO WM TOCYAapCTBa, Y€l MPOTECT B OTHOLICHHUH MPUEMIEMOCTHU
JIejra B COOTBETCTBUHM C IIYHKTOM 2 cTaThu 19 TmpwBeN K peIIEHHUIO O
HETPUEeMJIEMOCTH, MPeaycMOTpeHHOMY B TyHKTe 10 crathm 19, yBegomisioTcs O
xoparaiictBe IIpokypopa U 0 TOM CpoOKe, B T€UYE€HHE KOTOPOrO OHHU MOTYT JeNaTh
MpeACcTaBICHUSI.
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I'naBa 4
IHonoxenusi, KacaIyecss pa3jin4HbIX ITANOB
pa3oupareibCTBa

Paznen 1
Jloka3areqbcTBa

IIpaBuio 63
OO0mue MoJI0KeHU s, Kacawliuecs A0Ka3aTejJbCTB

1. HpaBI/ma JOKa3bIBaHHA, UW3JlaracMbIC B HaCTOS[IIIeﬁ riaB€, BMCCTC CO
cTaTbei 69 MPUMCHSAIOTCA B pa36npaTenLCTBax BO BCCX IIajiaTrax.

2. IMlamara B COOTBETCTBHH C AUCKPCIMOHHBIMU MOJTHOMOYHUSIMHU, O KOTOPBIX
TOBOPHUTCS B MYHKTE 9 cTaThu 64, MpaBOMOYHA OCCHPEMSITCTBEHHO OICHUBATH BCE
MPEICTABICHHBIC J0KA3aTEIbCTBA, YTOOBI ONPENCIUTh HX OTHOCHMOCTH WIH
JIONMYCTUMOCTh COTJIACHO cTaTbe 69.

3. [Tanata BBIHOCUT, MO XOHaTaWCTBY OOHOW M3 CTOPOH MJIM MO CBOEH
COOCTBCHHON MHHMIIMATHBE B COOTBETCTBUU C MOAMYHKTOM 9(a) cTaThu 64, pelIcHHE
0 JONMYCTUMOCTH, KOTJla OHO OIHUpaeTcsi Ha OCHOBAaHUS, MNPEAYCMOTPEHHBIE B
MyHKTE 7 cTaThu 69.

4.  bes ymepb6a misa mynkra 3 crathu 66 Ilajmara He BBIABUTaeT IOPHINYECKOTO
TpeOOBaHUS O HEOOXOAMMOCTH IIOATBEPIKACHHUS J0Ka3aTelIbCTBAa KaKOro-1udo
OpecTylieHus, mnoinajgawpomero mnox ropucaukuuio Cyma, B 4acTHOCTH
MPECTYIIEHUH, CBA3aHHBIX C CEKCYalbHBIM HACUIHEM.

5. TlanaTel HEe NPUMEHSIOT HALMOHAJIbHBIE 3aKOHBI, PETYIUPYIOUIHE MPOLEAYPY
JI0Ka3bIBaHUS, 38 UCKIIOUEHUEM CIIydyaeB, IPEeIyCMOTPEHHBIX B cTaThe 21.

IIpaBuiio 64
Ipoueaypa, cBA3aHHAS ¢ OTHOCMMOCTHI) M JONYCTUMOCTBIO
A0Ka3aTeJbCTBA

1. Bompoc, cBS3aHHBIIf C OTHOCHMOCTBIO M JONYCTUMOCTBIO, [OJDKEH OBITh
MOJHAT B MOMEHT HpEIbsBICHHs Noka3zarenbcTBa B Ilajare. B HCKIIOYUTEIHHBIX
00CTOsITELCTBAX, KOT/Ia 3TH BOMPOCHl HE ObLIM M3BECTHBI B MOMEHT MPEIbSIBICHUS
JI0Ka3aTelIbcTBa, OH MOXET ObITh MOJHAT Cpa3y MOCJe TOT0, KaKk O HEM CTalio
n3BecTHO. [lamata MoXxeT moTpeOoBaTh, YTOOBI 3TOT BOMPOC OBIT MPEICTABICH B
nucbMeHHoM Buzae. Cyn mnepeiaeT NUChMEHHOE XOJATaHCTBO BCEM CTOpPOHAM,
Y4acTBYIOIIMM B pa3OUpaTenbCcTBe, €CIU OH HE IPUMET HHOTO PEUICHHS.

2. Tlamara yka3piBaeT MOTHBBI JIIOOBIX [OCTAHOBIEHHW MO  BOMpOCaM
JIOKa3aTeNbCTB. DTH MOTHBBI 3aHOCSATCS B MPOTOKOJ CymaeOHOro pa3bmpaTenbCcTBa,
€CJIM OHHM Yy)Ke He ObUIM 3aHeCeHbl B MPOTOKOJ B XOJA€ pa3dupareinbcTBa B
COOTBETCTBHUH ¢ MyHKTOM 10 ctaThu 64 u moanpasuioM | mpasuna 137.

3.  JlokazarenbCcTBa, KOTOPBIE NPH3HAHBI HEOTHOCHMBIMH MM HEIOMYCTUMBIMH,
[Tanaroit HEe paccMaTpuBarOTCS.
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IIpaBuao 65
IIpuny:kaeHue cBUAETEIeH K 1adye MOKa3aHW il

1. Csupgerens, KoTopblii mpencraer nepex CyaoM, MOXeT OBITH NPUHYXIEH
CynoM K jade rmoka3aHui, ecim mHoe He npenycmorpeno B Craryre u [IpaBunax, B
4acTHOCTH B mpaBunax 73, 74 u 75.

2. IIpaBuno 171 mnpumensercs k mnpeacTtaBmemy nepen CyaoM CBUIETENIO,
KOTOpPBIH MOXET OBITh NPUHYXIEH K Jadye I[O0Ka3aHWH B COOTBETCTBHUU C
noanpaBuiiom 1.

IIpaBuJio 66
IIpucsara

1. 3a wuckiIoYeHWeM clydas, MNPeIyCMOTPEHHOTO B TONMPaBHIIE 2, KaXIbIH
CBHJIETEIIb, MPEXKE YeM HPHUCTYMUTh K Jla4ye MOKa3aHWU, MPUHOCUT B COOTBETCTBUU
¢ MyHKTOM | cTaThu 69 CIeayIONYIO PUCITY:

«KnsHych TOBOPHUTH paBay, BCIO MPABIy U HUYETO KPOME IPaBIBI.

2. Jlumy Monoxe 18 meT wim NIy, CITOCOOHOCTh KOTOPOTO PEaNbHO OICHUBATH
npoucxojsiiee Oblla CHHXXEHAa M KOTOpoe, 1o MHeHHuio IlajmaTel, HEe MOHUMAaeET
colepKaHUsl MPUCSATH, MOXKET ObITh pa3pelieHo JaBaTh MOKa3aHUsi 0e3 Takou
MPUCSATH, eciu [lanara coYTET, YTO ITO JHIO CIOCOOHO OMUCATh COOBITHS, KOTOPHIE
€My M3BECTHBI, H YTO 3TO JHIIO MOHUMAaET 3HAYCHHE 0053aHHOCTH TOBOPHUTH MPABY.

3. IIpexpae 4eM CBUACTENb MPUCTYIHUT K Jade MOKAa3aHUU, ero HHPOPMUPYIOT O
NPEeCTYIJICHUH, TPEIYCMOTPEHHOM B TTyHKTe 1(a) ctathu 70.

IIpaBumao 67
IIpsiMasi TpaHCAAUMSA CBUAETEJNbCKUX MOKA3aAHUH M0 KaHAJaM
aya1Mo- UM BUAEO0CBS3H

1. B coorBercTBuHM C MYHKTOM 2 cTarbu 69 IlanaTa MOXKET pa3pelIuTb CBUIETEIIO
nate viva voce (ycTHble) mokasaHus B [lamaTe ¢ Hcmonb30BaHHMEM ayiHoO- HIIH
BUCOTEXHUKH MPU YCIOBHH, UYTO Takas TE€XHHUKa Mo3BoiaseT IIpokypopy, 3amure u
camoii [TanaTe HaOmoxaTh 3a CBUIETENEM BO BpEMs 1a4d UM TaKHX ITOKa3aHUH.

2. Ha6JHO}_'leHI/Ie 3a CBUIACTCJIICM COITIACHO 3TOMY IpaBUIIy OCYLICCTBJIACTCA Ha
OCHOBAaHHU COOTBETCTBYIOLINUX MPpaBUJI HaCTOfIIIIeﬁ TJ1aBBbI.

3. IManara npu coxpeiictBun Cekperapsi obecneunBaeT, YTOObl MECTO, BBIOpaHHOE
JUIsL Jladd TOKa3aHWUM 10 KaHallaM ayJuo- WJIH BUAEOCBS3HM, CIIOCOOCTBOBAJIO Jaue
NpaBIUBLIX M OTKPOBEHHBIX IIOKa3aHWH, a Takke OOecCHedyeHHIo Oe30MacHOCTH,
(M3MYECKOro U MCUXUYECKOTO OIaronoiyuns, JOCTOMHCTBA U HENPUKOCHOBEHHOCTH
JIUYHOMU KU3HU CBHUIETENS.

IIpaBuao 68
CBujeTeIbCKHE MOKA3aHUS, 3alIUCAHHbIE PaHee
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Ecnn IlanaTa mpenBapUTEIBRHOTO MPOHM3BOJACTBA HE NPHUHSJIA MEp COTIIACHO
cratbe 56, CyneOHas mamara MOXET B COOTBETCTBHM C ITyHKTOM 2 CTaTbu 69
pa3peInTh MPEACTaBUTh paHEe 3alMCAHHOE C MOMOIIBI0 ayIHO- WM BHACOTCXHUKHI
MOKa3aHue CBUACTENsA MO0 3amUCh I WHBIE JOKYMCHTAJbHBIE JIOKa3aTeIbCTBA
TaKHX NMOKa3aHWM, Koraa:

(a) cBumeTenb, KOTOPHIH Jall  3alMCaHHBIE paHee IMOKa3aHus, He
npucyrctByet B CyneOHoil nasnare, HO U [Ipokypop, U 3alIuTa UMeIH BO3MOXKXHOCTh
HaOJIOJaTh 32 CBUACTENIEM BO BPEeMs 3alHCH; HIIH

b)  cBumerenb, KOTOPBHIA [NaJl 3alHMCaHHBIC paHEe IMOKa3aHUsA, HAXOAUTCA B
CynebHO# mamare, HEe BO3pakaeT NPOTHUB MPEACTABICHUSA 3alHCAHHBIX paHee
nokazanui, a IIpokypop, 3amura u [lamara WMEOT BO3MOXHOCTh HAONIOAATH 3a
CBHUJETENIEM BO BpeMs pa3OuparenspCcTBa.

IIpaBumao 69
CoriameHusi B OTHOLIEHHH 10KA3aTeJbCTB

HpOKypOp n 3amuTa  MOryT AOTOBOPHUTBCA O TOM, YTO KaKo#-1u00
conepmamnﬁca B OOBHHEHHH npeunonaraeMmix’[ (I)aKT, COACPIKAaHUEC HNOKYMCHTA,
OKHUAacMbIC IMOKa3zaHWs CBUACTCIIA WU APYrue A0Ka3aTejJbCTBa OCIApUBATHLCA HE
6yﬂyT U B 2TOH cBsi3u Ilamara MoXeT CUHMTaTh TaKOM npe,unonaraeMLIﬁ (l)aKT
JOKa3aHHBIM, €CJIHN TOJBKO Ilanara He OpUXOAUT K MHCHUIO O TOM, YTO B MHTCpECAX
nmpaBocyausi, B YaCTHOCTU B HMHTCPCCax MOTCPIICBIINX, Tpe6yeTc;1 IMOJIHCC
NpeACTaBUTHL NpeAnoOIaracMbic (baKTLI.

IIpasuio 70
IpuHOUNBI JOKA3BIBAHUSA B [1€JI1aX, CBA3AHHBIX C CEKCYyaJbHbIM
HAaCHJIHEM

B nmemax, cBsi3aHHBIX C CceKCyanbHBIM HacwineM, Cya pyKOBOICTBYETCS
CIeqyIOMMMH IPUHIHUIIAMHA U, B COOTBETCTBYIOIHX CIIydasX, IPUMEHIET UX:

a)  corjacue He MOXET OBITh MPE3IOMUPOBAHO Ha OCHOBAHHM KaKUX OBl TO HU
ObLJIO CJIOB WM TOBEACHHS IMOTEPHEBIIEro JIMLa, KOTAAa CHja, yrpo3a CHIOH,
MNPUHYXKJCHUE WIM HCHOJb30BAaHUE BBIHYXKACHHBIX OOCTOSITENBCTB IOJ0PBAIU
CIIOCOOHOCTH MOTEPIIEBILEro JUIA 1aTh J00POBOIBHOE U MOAIUHHOE COTIACHE;

b)  cormacue He MOXKET OBITH MTPE3IOMUPOBAHO HA OCHOBAHUW KaKHUX OBl TO HU
ObLJIO CIIOB WJIM TMOBEACHHSI MOTEpIEBIIEro JHWIa, KOrJa y HEero OTCYTCTBYET
CIIOCOOHOCTH AaBaTh HOJIMHHOE COTJIACHE;

C)  corjacWe HE MOXET OBITh MPE3IOMHUPOBAHO Ha OCHOBAHWHM MOJYAHHS WIH
OTCYTCTBHUSL CONPOTHBICHHS CO CTOPOHBI IIOTEPIIEBIIETO JIMIa B OTBET Ha
mpeamonaraeMoe cekcyaabHOE HAaCUIINE;

d) momepme, XapakTep W TPEAPACHONOKEHHOCTH K IIOJOBBIM CBA3SIM
MTOTEPIIEBIIETO JINIIa UIN CBUIETENSI HE MOTYT OBITH IIPE3IOMUPOBAaHBI HA OCHOBAHHUH
CEKCYaJTBbHOTO XapakTepa MPEeAIIeCTBYIOMIEr0 WIH TOCISAYIOMEro MOBEASHUS
MOTEPIEBIIETO JUIA FUIN CBUICTEIS.
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IIpasuao 71
Jloka3aTeJbCTBO B OTHOLIEHHUH HHOIO CEKCYaJbHOIO NMOBeAeHH s

B cBere ompeneneHus M XapakTepa MNPeCcTYIUIEHUH, NOANAJAIOMMX MOJ
opucaukuuo Cyna, m ¢ yderom nyHkra 4 crateu 69 Ilanatra He NOpUHUMAaeT
JI0Ka3aTeNbCTBa, Kacarluecs IpeaUIeCTBYIOIETO WIH HOCJENYIOLEro
CEKCyalbHOIO NMOBEACHUS MOTEPIEBIIEr0 JIUIA U CBUACTEIS.

IIpaBuio 72
IIpoueaypa in camera ajs1 pacCMOTPEeHHUsI OTHOCUMOCTH U
AOMYCTUMOCTH J0KA3aTeJbCTB

1. Korma mpenmosiaraercsi NpeACTABUTh WM MOJYYHUTh JOKAa3aTENbCTBO, B TOM
4UCiie MyTeM [OMpoca MOTEPIEBINEro WM CBHAETENs, B OTHOIICHHH TOTO, YTO
MOTePNeBIINIA Jal corlackMe Ha IMpeanojiaraeMoe IpecTylUieHHe B  BHIE
CEeKCYaJlbHOTO HACHJIMS, WM J0Ka3aTeJIbCTBO B BHUJAE CJIOB, MOBEACHHS, MOJYAHUS
WM OTCYTCTBUSI COIPOTHUBIEHHUS CO CTOPOHBI IMOTEPIICBIICTO WX CBUICTENS, O
KOTOpPHIX ToBOpHTCS B mnpuHnunax (a)-(d) mnpasuma 70, Cymy mnpencTaBisieTcs
yBEIOMIIEHHE, B KOTOPOM H3JIaraeTtcs CYIECTBO JOKa3aTeNbCTB, KOTOPBIC
MpeAnoaraeTcs NpeACTaBUTh UIIH MOJYyYHTh, U OTHOCHUMOCTh 3THX J0KAa3aTeIbCTB K
BOIPOCAM, OTHOCSIIIIUMCS K Jey.

2. Ilpm pemeHun BOmpoca O TOM, SBISAIOTCA JU JOKa3aTeIbCTBA, O KOTOPHBIX
TOBOPHTCS B MOANpPaBmiIe |, OTHOCHMBIMH IJIH JOTyCTUMBIMH, [lamara 3acimymmBaer
in camera mHeHHS [Ipokypopa, 3aIIUTHI, CBUAETEISA U MOTSPIEBIIECTO UIH €T0 MU e
3aKOHHOTO INPEICTABHUTEINS, €CIH TAKOBOW MMEETCS, H B COOTBETCTBUHU C MyHKTOM 4
cTaThu 69 mMpUHUMaeT BO BHUMaHNE, 00JIafaloT M OTH JOKa3aTeIbCTBA JOCTATOYHOM
JTI0Ka3aTeNbCTBEHHON CHJIOW NMPUMEHUTENHHO K BOINPOCY, OTHOCAIIEMYCS K IeNy, U
BpeJl, KOTOPBIM TaKWe J10Ka3aTelbCTBA MOTYT MpUUMHUTH. s sToit menum Ilanara
YYHUTBIBA€T NTYHKT 3 ctaThu 21, a Takxke crarbu 67 m 68, W PYKOBOJCTBYETCS
npuHnunamu (a)—(d) mpasmia 70, 0coO€HHO B OTHONICHUH IMPEIaraeMoro JI0ompoca
MOTEPIIEBIIETO JUIA.

3. Ecam Ilanara ompeaesiuT, 4YTO J[0Ka3aTelbCTBAa, O KOTOPHIX TOBOPUTCS B
nojanpaBuie 2, SBISIOTCS JOIMYCTHMBIMH JUIsi pa3OuparenbcTBa IO Jelly, OHa
YKa3plBaeT B MPOTOKOJE KOHKPETHYIO Wejb, s KOTOPOW O3TH [0Ka3aTelibCTBa
nonyckatores. [Ipu oleHKe J10Ka3aTelbCTB B XOJe pa3dupareiabcTBa mHajgara
npuMenseT npuHIUs (a)—(d) mpasmia 70.

IMpasuio 73
IIpuBuJIerupoBaHHbIe COOOIEHUST U MH(OPMaL U

1. be3 ymepb6a gns nmynkra 1(b) crateu 67 cooOlieHUs, CHCIaHHBIE B paMKax
npo(eCCUOHANBHBIX OTHOUICHUWA MEXAY JUIOM M €ro 3allUTHUKOM, CUYUTAIOTCS
MPUBWICTUPOBAHHBIMH U, CIEJOBATCIbHO, HE TMOJJICKAT PACKPBITHIO, KPOME
cly4aeB, KOrjia:

a) JIMOO AA€T MUCbMEHHOC COITIaCHUEC HAa TAKOC PACKPLITUEC,; UIIN
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b) numo J0OpPOBOJIBRHO pAaCKpPBIBAaET COJCpKaHUE COOOIIEHUs TpeThel
CTOpOHE, a JTa TpeThsi CTOPOHA 3aTeM MPEHbSBISCT [0KA3aTelbCTBA TAaKOIO
PacCKpBITHSI.

2. C yderoMm moampaBuia 5 mnpaBuiia 63 cooOmIeHUs, CAellaHHbIE B KOHTEKCTE
Kareropud Npo(ecCHOHANbHBIX MM HWHBIX KOH(QUIACHIUATIbHBIX OTHOILICHHUH,
CYMTAIOTCS NPHUBUJICTHPOBAHHBIMHU U, CIIEOBATEIIbHO, HE MOMJIEKAT PACKPBITHIO Ha
TeX )K€ YCIOBUAX, YTO M3J0KEHBI B moanpasuinax 1(a) u 1(b), ecnu [lanara pemaer B
OTHOILICHUH ITOW KaTEerOPHH, UTO:

a)  cooOueHHs, MpUHAICKAINAE K 3TOW KaTETOPUH OTHOMICHUH, NEealoTCs B
paMKkax KOH(QHICHIHAJIbHBIX OTHOIIEHWH, JAIONIUX pa3yMHbIE OCHOBAHHUS OXHIATh
COXpaHCHUsI B TaliHE W HEepa3MIAlIeHUs UX COACPKAHUS,

b) xoHpUAEHIMATBHOCTH SIBIISIETCS OTpeIEIAIO UM 3JIEMEHTOM
Ccolep)KaHus ¥ BUa OTHOLICHUN MEXIy JaHHBIM JIUIIOM M JOBEPCHHBIM JIUIIOM; U

C) TpuU3HAHWE TMPUBWIETHH CHOCOOCTBOBaNIO OBl JOCTWKCHHUIO IeJIeH
Craryra u [IpaBu.

3. Ilpm npunstum pemieHus cornacHo moxampaBuiny 2 Cym oOpamaer ocoboe
BHMMaHHE Ha HEOOXOAMMOCTh MNPHU3HAHHS NPUBUICTHPOBAHHBIMU COOOIICHHUH,
KOTOpBIE [EJAI0TCA B paMKaX MpoeCcCHOHANbHBIX OTHOIICHUH MEXIY JIMIIOM U €ro
BpavyoM, I[ICHUXHATPOM, ICHXOJOTOM WM 3alIUTHHUKOM, OCOOCHHO TeX, KOTOpbhIe
KacaloTCs WJIM 3aTParuBalOT MOTEPIEBINUX, HWJIM MEXKIYy JHUIOM H MpeACTaBUTEIEM
JIIYXOBEHCTBa; B 3TOM mocieaHem ciydae Cyq Opu3HAeT NPUBHICTHPOBAHHBIMH
coOOIIeHus, ClIelaHHble B paMKax JyXOBHOW HCHOBEAM, KOTJIa OHAa SIBISIETCS
COCTaBHOM YaCThIO PEIUTHO3HOTO KYJbTA.

4. Cyn cudTaeT NPUBUICTHPOBAHHBIMH U, CIEIOBATEIHHO, HE MOMJIEKAIUMHI
PACKpPBITHIO, B TOM YHCJIE ITyTeM Jadd MOKa3aHUs JIIOOBIM HBIHCIIHUM HJIH TPEKHUM
IOJDKHOCTHBIM JIMIIOM HJIM COTPYIHHKOM MexayHapogHoro komuTeTa KpacHoro
Kpecta (MKKK), nro6bie mHDOpManuio, JOKYMEHTHl MM JIPyrue J0Ka3aTeiahCTBa,
KOTOpBIE OKa3aJHCh B €r0 PACHOPSDKEHWH B XOI€ WM B PE3yIbTaTe BHIITOITHEHUS
MKKK ero ¢yHKmuii, mpeayCMOTPEHHBIX CTATyTaMU MeEXIYHApOIHOTO IBUKESHUS
Kpacnoro Kpecta u Kpacunoro I[lonymecsina, kpome ciyyaes, Korja:

a)  mocie KOHCYNbTaIui, MPOBEICHHBIX B COOTBETCTBHHU C IMOIIPaBHIOM 0,
MKKK nuchbMeHHO MOATBEPKAAET, UTO HE BO3pPakaeT MPOTHB TAKOTO PACKPBITHUA,
WU KaK-Tu0O0 WHa4Ye OTKA3bIBACTCS OT dTOH MPUBIIIETHH; HIIH

b) Takme wHPoOpMamUA, JOKYMEHTBHl WJIM Jpyrde  J0Ka3aTeiabCTBa
conepiKarcs B MyOIWYHBIX 3asBlIeHUIX U nokymeHTax MKKK.

5. Hwuyro B monmpaBmie4 He 3aTparuBaeT MJONMYCTUMOCTH TOTO K€
JI0Ka3aTellbCTBAa, NOJy4eHHOro u3 uHoro wucrounuka nomumo MKKK wu ero
IOJDKHOCTHBIX JIUI[ YUTM COTPYAHHKOB, €CJIM TaKO€ T0KAa3aTeNbCTBO IOIYYEHO STHM
nctouynukoM HezaBucumo oT MKKK u ero momxHOCTHBIX JUIl UIIM COTPYIHUKOB.

6. Ecmm Cyn onpenenser, dYTo HWHPOpPMAIUS, TOKYMEHTH HWJIH JPyTrUe
noxkazarenbctBa MKKK umeroT OoJsibioe 3HaueHHE JUISI KOHKPETHOTO Jeiia, MEXIY
Cynom u MKKK mpoBomsTCS KOHCYIbTAIlMH, YTOOBI MOMBITATHCS PEIMIUTH 3TOT
BONPOC COBMECTHBIMH YCHIWAMH, IPUHHUMas BO BHHUMAaHHE OOCTOSATENbCTBA JeEIa,
OTHOCHMOCTD 3alpalIiBaeMoTo JOKa3aTelIbCTBA, BO3MOXXHOCTH MOJYYEHHS 3TOTO
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nokazaTtenbcTBa U3 Apyroro ucrounuka nomumo MKKK, muTepecs mpaBocynus u
nmoTepneBmux, a Takxke Beimoanenne Cynom 1 MKKK ux ¢pyHkInii.

IIpaBumio 74
Camoorosop cBujaeresisi

1.  Ecau cBuaerens He ObLI yBeIOMJIEH B COOTBETCTBHH ¢ mpasuiiom 190, Ilanara
yBeIOMISET CBUACTENA O MOJOXKEHHUAX 3TOr0 MpaBUa O 3acClHylIaHUs €TO HIH €€
MoKa3aHUM.

2. Korga Cyx ompenensieT, 4YT0O KOHKPETHOMY CBHAETENIO CIEAYET MPEJOCTABUTH
rapaHTUM B OTHOLIEHUM CaMOOTOBOPA, OH MPEJOCTaBIsAET TapaHTUU, B COOTBETCTBUH
¢ nyHKTOM (c) moampaBwiia 3, 10 SBKHM CBUAETENs, HENOCPEICTBEHHO HWIIU BO
UCITOJIHEHHE IPOCHOBI B COOTBETCTBUH C IIYHKTOM 1(e) crarbu 93.

3. a) CauaeTenb MOXET OTKa3aThCs JENaTh KaKOe-IMOO 3asBICHUE, KOTOPOE
MOIJIO OBl U300/IUYUTE €r0 UIIH €€.

b) Korma cBuaeTesp SABIAETCS MOCJE MONYYCHHUS TapaHTH B COOTBETCTBHH
¢ noanpaBuioM 2, Cya MOXeT moTpeboBaTh OT CBHIACTENS OTBETHTh Ha BOMPOC HIIU
BOTIPOCHI.

¢) B cunywae apyrux cBuapeteneit Cym MOXeT NOTpeOOBaTh OT CBHICTEIS
OTBETUTh Ha BONPOC HWJIM BOMPOCHI, 3aBEPUB CBUJAETENS B TOM, YTO IMOKa3aHUS,
MpeACTaBICHHBIE B OTBET HAa BOMPOCHI:

i)  OyayT XpaHHUTBCS B TaiiHE W He OyayT COOOLIEHBI OOLIECTBEHHOCTH WU
KakoMy-1nbo rocynapcTBy; u

il) He OyoyT MCHOJB30BATHCS IMPSIMO WIM KOCBEHHO IPOTHUB JTOTO JHUIA B
pamkax J000ro mocneaymoliero mnpecienoBaHus co crtoponsl Cyna, 3a
UCKJIIOYEHUEM CIy4aeB, IPEIyCMOTPEHHBIX B cTaThax 70 u 71.

4. Ho npenocrtaBinenuss Takux rapantuid [lanata 3ampamuBaeT MHEHUE
IIpokypopa, ex parte, AJist BBISICHEHUS] YMECTHOCTH MPEIOCTaBICHUS TapaHTHH dTOMY
KOHKPETHOMY CBUIETEIIO.

5. [lpu ompeneneHuu TOro, CiACAyeT U MOTPeOOBATH OT CBUACTEINS, YTOOBI OH
oTBeval, [lamara yuyuTeiBacT:

a) BaXXHOCTbB IpeAnojiaracMbix HOKa3aHHI7[;
b) AaCT JIM CBUACTCJIb YHUKAJIbHBIC ITOKAa3aHUA;
C) XapaKTep BO3MOXKHOTO I/I306JII/I‘ICHI/I${, €CJIK OH U3BCCTCH, U

d) nmocraroyHoCTh  rapaHTHH IS CBUACTENST  OPH  KOHKPETHBIX
00CTOSATENBCTBAX.

6. Ecmu Ilanara OHNpeaAcadCT, 4YTO MNPCAOCTABJIATH TapaHTHUU OTOMY CBUIACTCIIIO
HCYMECTHO, OHa HEC Tpe6yeT OT CBHUACTECIA OTBEYATh Ha BOIIPOC. Ecmu Ilanara
NpUHHUMACT PCIICHUEC HC Tpe6OBaTL, 4TOOBI CBHUACTCJIb OTBCYAJI, OHAa MOXCT, TCM HC
MCHEC, MPOAOJIKATH AOMPOC CBUACTEIA IO APYT'UM BOIIpPOCAM.

7. UYrobOsl obecneunts rapantuu, [lanara:
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a) [pUKa3bpIBaCT IMOJYYHWTh I[IOKA3aHUSA CBUIACTENSS B XOAE 3aKPBITOTO
cyneOHOTO 3aceanus;

b) nmpuka3pBaeT He pasmiamarh KaKuM-TU00 00pa3oM JTUYHOCTH CBHUIETEIS
U coJepiKaHHe MOJYyYCHHBIX MMOKa3aHWA M MOCTAHOBISET, YTO HAPYIICHHE JII000T0
TaKoOTro MpHuKasza OyneT KaparhCcs COrIacHO cTaTbe 71;

¢) crnemuanpHO UWHpopMEpyeT IIpokypopa, OOBHHAEMOro, 3allUTHHUKA,
3aKOHHOIO MPEJCTABUTEINS MOTEPIEBIIEro M J000H MPUCYTCTBYIOIUNA HEPCOHAI
Cyna o mocnencTBUAX HapyImeHUs MpuKa3a mo noAnyHkKTy (b);

d) mpukassBaeT oredaraTh JIIOOBIE MPOTOKOJEI CyAeOHOTO pa3OupaTenbCcTBa;

€)  WCIOJB3yeT MEpHI 3allUThl B OTHOMEHUH Joboro pemenus Cyna o ToMm,
4T00BI  O0CCHeYuTh Hepas3IJIalleHHe JUYHOCTH CBHUACTENsS H  COJACpIKAHUs
MOJIYYCHHBIX MMOKA3aHUM.

8. Ecmm IIpokypop 3HaeT, 4TO B pe3yibTaTe MOJYYEHHS MOKAa3aHUH OT J0OOTO
CBUETENS MOTYT BO3HHKHYTH BOIPOCH B OTHOIIEHHH CaMOOTOBOpa, OH WM OHA
oOpamaeTcsi ¢ TNpPOChOOW O TMPOBENEHWH 3aKPHITOrO CyNeOHOTO 3acelaHusl H
nadopmupyet [lamaty o0 3ToM 1m0 ToNydeHHS TOKa3aHWK OT cBuUumeTens. [lamara
MOXET IPUHATH MEPHI, IPEAYCMOTPEHHBIC B MOANIPABUIIE 7, B OTHOIIEHUH BCEX WIH
YaCTH MOKa3aHUH 3TOTO CBHIIETEIS.

9.  OOBHHsEMBIH, 3alUTHUK WJIH CBHUAETEJh MOTYT cooOmuTh I[Ipoxypopy wiu
[Tamate o TOM, YTO B pe3ylIbTare IMOJY4YSHHUS MOKa3aHUN CBUIAETENS MOTYT
BO3HHKHYTH BOIPOCHI, Kacarl[uecsi caMOOroBopa, 10 MOMEHTa Jadd MOKa3aHuu
cBuzereneM, u [lamaTa MOXET MPUHATH MEPbI, IPEIYCMOTPEHHBIE B MOATPaBUIIC 7.

10. B ciydae BO3HHUKHOBEHHS BOIpPOCa O CaMOOTOBOpE B XOole CyneOHOTO
paszbuparenbcTBa I[lajara mpuocTaHaBiIMBaeT Aady I[OKa3aHWH M TMPEJOCTABISET
CBHJIETENII0 BO3MOXKHOCTH IOJIYYUTh IPAaBOBYIO KOHCYJIBTALMIO, €CIIM OH WU OHA
MPOCUT 00 ATOM JJIsl LEJIU NPUMEHEHHUS TaHHOTO MPaBHJia.

IIpaBuao 75
HN300anyenune 4j1eHaAMH CEMbH

1. Ilamara He MoxeT TpeOoBaTh OT mpexacTaBiiero mnepenq Cymom cBUIETENs,
KOTOPBIN SBISCTCSA CynpyroM(oi), peOCHKOM WM pOAUTEIECM OOBHUHSIEMOIO, JCIaTh
Kakue-mu0o 3asBICHUS, KOTOPbIE MODIH OBl H300JUYUTH ITOTO OOBHHSIEMOTO.
OnHaKo CBUZIETENb MOXKET MO CBOEH BOJIE CAENaTh TaAKOE 3asiBICHUE.

2. OHGHI/IBaH IMoKa3zaHUusa CBUACTCIIA, ITanara MmoxeT Y4eCTb TOT (baKT, 4To
CBUACTCJ/Ib, O KOTOPOM T'OBOPUTCA B MOANPABUIIC 1, OTKa3aJICd OTBETUTbL Ha BOIPOC,
3aILaHHLIﬁ C HOCJbI OHNPOBCPrHyTh MNpeAblAyHICC 3adBJICHHUC, CACIAHHOC OTHUM
CBUACTCIICM, UM YTO CBHUACTCJb, OTBCHAsA Ha BOIIPOCHI, MPOABUI I/I36I/IpaT€HLHLII71
IoAaXO0Md.
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Paznen 11
PackpbiTue uHGopManuu

IIpaBumao 76
PackpbiTie nH(poOpManuu 0 CBUAETEJAX 00BHHEHHSI HA ITale
A0CYy1e0HOro MPOU3BOACTBA

1. Ilpoxypop mpenocTaBisieT 3alllUTe HMEHa CBHUJETEJEH, KOTOPBIX OH
HaMepeBaeTCs BBI3BATh JUJIs Jayd IOKAa3aHUH, a TaKKE KOMHUHU IMPEIABAPUTEIbHBIX
3asBJICHUH ATHX CBUIETENCH. DTO Nelaercs NOCTAaTOYHO 3a0JIarOBPEeMEHHO, C TEM
9TOOBI 3alIUTa MOTJIAa HaJ[JIeKAIUM 00pa30M MOITOTOBUTHCS.

2.  IIpoxypop BHOCIEACTBHH COOOIIACT 3al[UTEC MMCHA JIIOOBIX JOMOJIHUTEIbHBIX
CBUJETENICH OOBHHCHUS WM MPEIOCTABISCT KOMHH WX 3asBICHUM, MOCJIE TOTO Kak
MPUHSITO PEIICHUE BBI3BATh 3TUX CBHJCTEICH.

3. 3asBiIeHUsS CBI/IHCTGHGﬁ 00OBHHEHUS npeaAoOCTaBIAIOTCA B MOAJIMHHUKE U Ha
SI3BIKC, KOTOpLIﬁ OOBHHSEMBIH MOJHOCTHIO HOHUMAET U HA KOTOPOM OH IOBOPHUT.

4. K mHacrosmeMmMy MpaBuUly NOPUMEHHMMBl IOJIOXKEHUS O  3alluTe U
HENPUKOCHOBEHHOCTH YacCTHOM JKM3HM MOTEPNEBIIMX WU CBUACTENECH M 3allUTe
KOH(UIEHIIMaNbHON MHpOpManuu, npeaycMorpeHHsie CraTryToM M npaBuiamu 81 u
82.

IIpaBuao 77
O3HakoMJIeHHe C MaTepHaJIaMH, HAXOASIIUMHUCS B PACHOPSKeHUH
niu nox kourposaem Ipoxypopa

[Ipoxypop mnpu yCIOBMM COOJNIONEHHUS OTPAHHYEHUH O  PACKPBITHH
nHpopmanuu, npeaycMorpennsix B Craryre u B npasmiie 81 n 82, mpenocrasiusier
3allUT€ BO3MOXHOCTh O3HAaKOMHUTHCS C JIIOOBIMH KHHTaMH, JOKyMEHTaMHU,
¢doTorpadusMu W JAPYrMMH MaTepHaJIbHBIMH TpEIMETAMH, HaxOMSIIIHMHCST B
pacnopspxkenuu I[Ipokypopa unu moj ero KOHTpoJIeM, KOTOpble UMEIOT CYIECTBEHHOE
3HaueHue [y MOATOTOBKH 3aIlMThl MJIM KoTopele IIpokypop HamepeBaercs
HCIONB30BaTh B KauecTBE JOKa3aTelbCTBA BO BpeMs CIYyIIaHUS Ha MpPEeaMET
YTBEpXACHHUS OOBUHEHUU MIM B X0l CyJeOHOTO pa30OMpaTenbCcTBa, B 3aBUCHMOCTH
OT clly4asi, WJIM KOTOpPbIE MOMy4YCHBI OT 0OBHHIEMOTO WIIM IIPUHAIEKAT EMY.

IIpasuio 78
O3HakoMJIeHHEe ¢ MaTepHAaJIaMH, HAXOAANIUMHUCHA B PACIIOPAKEHUH
WM MO KOHTPOJIEeM 3aIIUThI

3amura paspemaer I[IpoKypopy O3HAKOMHTBCS C HaXOASI[UMHUCI B ee
pacHopsoKEHWHM HMIIM  TOJ €€ KOHTPOJEeM JIObIMM KHUraMH, [JOKyMEHTaMHu,
dboTtorpadusMu M IPYrHMH MarTepUajbHBIMH  OpEJAMETaMH, KOTOpbie OHa
HaMepeBaeTCsl MCIO0JIb30BaTh B KayeCTBE J0KAa3aTeJbCTB BO BpeMs CIIyUIAHUS Ha
MpeaMeT YTBEPKACHUsI OOBUHEHUN WIIH B X0J¢ CyaeOHOro pa3duparerbcTBa.
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IIpaBuao 79
PackpbiTHe MHpOpMaIUU 3AIUUTOM

1. 3amnTa YBEAOMIIACT HpOKypopa 0 CBOCM HaMCEPCHUU CTPOUTH 3AlUTY:

a) Ha OCHOBC aJ'II/I6I/I; B 3TOM CJiydya€¢ B YBCIAOMIJICHUU YKa3bIBACTCA MCCTO
nin wMmcecra, riac 06BI/IH${€MLII7[, mo ¢€ro YTBCPKIACHUIO, HAXOAWJICA B MOMCHT
COBCPIICHUA NpeaAmnojiaracMoro nNpeCTrymnjiceHus, MMcHa CBHHeTeﬂeﬁ, a Takxke JI00bIe
JApyrue nokKa3arciibCTBa, KOTOPLIC 00BHUHSAEMBIIT HaMeEpeBacTCs HCHOJb30BaTh IJIA
MOATBCPIKACHU A aJ'II/IGI/I; nin

b) Ha OCHOB€ OCHOBaHUA JJIA 0CB060)K,HCHI/IH oT yI‘OHOBHOﬁ
OTBETCTBCHHOCTHU, MNPCAYCMOTPECHHOI'O B HyHKTel CTaTbu 31, B 3TOM cCJliydyac B
YBCAOMJICHUHU YKa3bIBAlOTCSI MMCHA CBI/IHCTGHGﬁ U JTH00BIe Apyrue a0oKasaTejabCTBa,
KOTOPEIC 00BHHSEMBIH HaMEpEeBACTCA HUCIIOJb30BATh g TMOATBCPIKACHUA ISTOTO
OCHOBAaHUA.

2. VYyuTheiBas AODKHBIM 00pa3oM CpOKHM, YCTaHOBJIGHHBIE B JPYIHX IIpaBHJIax,
yBeIOMJEHHE, MpeAyCMOTpPEHHOEe B MojmpaBumie 1, Jenaercs  J0CTaTOYHO
3abnaroBpeMeHHO, u4T0Ob [IpoKypop HMMesll BO3MOXXHOCTH HaJUIeKaluM 00pazom
MOATOTOBUTHCS M NMPENCTaBUTh BospaxkeHus. CyneOHas mnanara, 3aHMMaromiasics
S5TUM BOINPOCOM, MOXET IIPEJOCTaBUTh IIpoKypopy OTCpOYKy, 4YTOOBI OH MOT
3aHATHCSA BOIIPOCOM, IOAHATHIM 3aIIUTOM.

3. Tort (baKT, 4YTO 3alluTa HE MPOU3BCIA YBCAOMJICHHUA COIIACHO 3TOMY MpPAaBUITY,
HC OrpaHM4YUBACT €€ IpaBa MNOAHUMATL BOHNPOCHI, O KOTOPBLIX TOBOPUTCA B
noamnpaBuie l, " npeACTaBJIATh J0Ka3aTCIbCTBA.

4, t10 MIpaBUJI0O HE NPEHATCTBYECT TOMY, yToOBl Kakas-nu6o Ilamara u3jgasalia
IpUuKas 0 paCKpbITUHU nrboro ApYyroro JokasarejbCTBa.

IIpasuio 80
IIpoueaypb!l HCIIOIB30BAHUS OCHOBAHUSA NJIS 0CBOOOKICHHUS OT
YIOJIOBHOH OTBETCTBEHHOCTH COIVIACHO MYHKTY 3 crarbu 31

1.  3ammura yBegomusier CyneOHyto nmaiara u [Ipokypopa, eciim oHa HamMepeBaeTcs
HCIIOJIb30BaTh OCHOBaHWE Uil OCBOOOXKIEHHS OT YroJOBHOW OTBETCTBEHHOCTH
comracHo MyHKTY 3 crtarbu 31. DTO nmenaercs AOCTATOYHO 3a0JIaTOBPEMEHHO JI0
Havayia cyneOHoTro paszduparenbcTBa, ¢ TeM 4ToOBl I[Ipokypop MOr HaaIeKamuMm
00pa3oM K HEMY MOJATOTOBHUTHCSI.

2. Tlocne yBemomseHus cornacHo moampaBmiry 1 CyneOHas manaTa 3aciylInBaeT
[Ipoxypopa ¥ 3amuTy, IPEKIe YeM MPUHATH PEIICHHE, MOXKET JIH 3al[UTa CChLIATHCS
Ha JaHHOE OCHOBAaHHUE JUIsl 0CBOOOXK/ICHHSI OT YIOJIOBHOW OTBETCTBEHHOCTH.

3.  Ecuwm 3amure paspemiaeTcs cocliaThCsl Ha Takoe ocHoBaHue, CymeOHas manara
MOXET HpPeNoCTaBUTh [IPOKYpOpy OTCPOYKY [JIsi MOArOTOBKH JOBOJOB B CBSI3H C
9TUM OCHOBAHHUEM.
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IIpasuio 81
OrpaHuYeHus: B OTHOLIEHUH PACKPBITHS

1. I[OKJ'[a,HLI, MCEMOPAHAYMbl U MHBIC BHYTPCHHUC NOKYMCHTBI, IMOATOTOBJIICHHBLIC
OHHOﬁ U3 CTOpOH, €€ TIIOMOLIHMKaMU HWJINW NOpPEACTABUTCIISIMU B CBIA3U C
pacciiefjOBaHUEM WU HO,HFOTOBKOﬁ JAcJia, HEC NOJJICKAT PACKPBITUIO.

2.  Ecaum B pacmnopsokeHUM MM 1oja KoHTposieM IIpokypopa HaxonuTcs MaTepual
niau nHpopMaus, KOTOpbIe MOJJIEXAT PACKPBITHIO B COOTBETCTBHM co CTaTyToM, HO
pPacKpbITHE KOTOPBIX MOXET NPHYMHHUTH yliepOo OyaymemMy MHIM TEKyLeMy
paccienoBanuio, [Ipoxypop moxeT obOparutbest B Ilamary, paccMaTpuBalOmlyi B
JAHHBII MOMEHT 3TOT BOIIPOC, IUISl IPHHATHUS [TOCTAHOBIEHUS O TOM, JOJDKHBI JIH
OBITh OTOT Marepuai WIM HWHGOpPMaIUs pacKpbITHl 3amure. JaHHBIH Bompoc
3acnymuBaercs [lamaroit ex parte. Onnako IIpokypop He MOXET MNpeACTaBIATh
TakoW Marepuaj WIM HHPOPMALHIO B KaUeCTBE JOKA3aTeIbCTBA B XOJ¢ CIYIAHUs 110
BOIIpOoCy 00 YTBepXKIAeHHM OOBMHEHMH wuiaM cyneOHoro paszOuparensbcTBa 06€3
HaJUIeKAIIEro MPeABAPUTEIBHOTO PACKPBITHS OOBUHSIEMOMY.

3.  Echam mnpuHATBE Mephl [ COXpPaHCHUS KOH(DUICHIHMATBHOTO Xapakrepa
nH(pOpMaIUU B COOTBETCTBHH CO cTarbsiMu 54, 57, 64, 72 u 93 u, B COOTBETCTBUU CO
cratbell 68, s obecrneueHuss OE30MaCHOCTH CBUCTENICH U MOTEPICBIIUX U YICHOB
WX ceMel, Takas WHPOpPMAlUs HE pPacKPBIBACTCs, 3a HCKIIOYCHHEM CIIyYacs,
MPEeIyCMOTPEHHBIX B 3TUX CTaThsiX. Korjga packpbiTHe TakoW WH)OPMAIHH MOXKET
moBIeYb 3a co00H yrpo3y mis OezomacHocTH cBuaeTens, Cya 3abraroBpeMEHHO
MPUHUMAET MEPHI 0 HHPOPMHUPOBAHHUIO CBUICTEIS.

4. Ilamara, paccMarTpuBaromas B JaHHBIH MOMEHT 3TOT BOIPOC, MPUHUMAET IO
cBOcii COOCTBCHHOW WHUIMATHBE I MO npochde [Ipokypopa, 0OBUHIECMOIrO WIH
M000ro rocyaapcTBa HEOOXOAMMBIC MEpHI I 00CCICUYCHHS KOH(PUICHIIMATBHOCTH
nH(pOpManUu B COOTBETCTBHUU CO cTarbsiMu 54, 72 m 93 u, B COOTBETCTBUU CO
cratbell 68, s obecrneueHuss OE30MaCHOCTH CBUCTENICH W MOTEPICBITUX U YICHOB
UX ceMeW, B YacTHOCTH pa3pemias HE pacKkpbhlBaTh WX JHYHOCTh JO Haydaya
cyneOHOro pa3oupaTeabCTBa.

5. Ecnam B pacmopsieHUM UIU NoJ KoHTponeM IIpokypopa HaxoguTcs Marepuan
nin uHpoOpMalus, KOTOpPbIE HE pPacKPhIBAIOTCS B COOTBETCTBHHM C IYHKTOM 5
cratbu 68, Takol Marepuan wWiIM HMHPOpMAUUS HE MOXET BIOCIEACTBUHU
MPEACTABIATLCS B KaYECTBE JI0Ka3aTeIbCTBA B X0€ CyaeOHOro pa3douparenscrsa 6e3
HaJUIeXKAaIEro MpeaBapUTeIbHOr0 PACKPBITUS OOBUHIEMOMY.

6. Ecaum B pacnopspKeHHU WM NMOJ KOHTPOJEM 3alIUThl HAXOAUTCA MaTepuan WiIH
nHpopmanusi, KOTOpbIE IOIJIEKAT PAaCKPBITHIO, OHM MOTYT HE pacKpbIBaThCs B
00CTOSITENILCTBAX, AHAJOTMYHBIX TeM, KOTOphle mo3Bommwin Obl  [Ipokypopy
coCJaThCsl Ha MYHKT 5 CTaThu 68, M BMECTO HHX MOXET OBITh NPENOCTaBICHO HX
pestome. Takoil wmarepuan wuiam  HHQOpPMANUs  BHOCJIEACTBMM HE  MOXET
MIPEACTAaBIATHCS B KaYECTBE JI0Ka3aTeIbCTBA B X0€ CyaeOHOro pa3douparenscTsa 6e3
HaJJIexkalero NpeaBapuTenbHoro packpsitus Ipokypopy.
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IIpaBuio 82

OrpaHnyeHusl B OTHOLIEHUH PACKPBITHS MaTepuajaa u
uHpopMa MU, KOTOPbIe OXPAHSAIOTCSH COIIACHO MYHKTY 3(e)
cratbu 54

1. Ecau B pacnopskeHUH HUIU 1O KOHTposieM [Ipokypopa HaxXxomuTcs MaTepual
. uHOpPMAIUsI, KOTOpBIE OXPAHAIOTCSA COMIACHO TYHKTY 3(e) craThu 54,
[Ipokypop BHOCIENCTBUM HE MOXET HCIOJIb30BaTh TAaKOM Marepuan WIu
nHdOpMAIUI0 B Ka4eCTBE J0Ka3aTesbcTBA 0e3 MpPEeNBApUTEIBLHOTO COIJIACHUs JHUIA,
NpEeAOCTaBUBIIEIO TakoW Marepuan wid WHOOpPMAIUIO, ¢  HAJIeKAIIEro
MPEABAPHUTEIBHOTO PACKPBITHS OOBUHSIEMOMY.

2. Ecau Ilpokypop mnpejacTaBisieT B KadeCTBE A0Ka3aTelbCTBAa Marepual WU
nHPOPMAIIUIO, KOTOPHIE OXPAHSAIOTCS corinacHo MyHKTY 3(e) crathm 54, [lamata He
MOXeT TpeOOBaTh MPEACTABICHUS JOMOJHUTEIbHBIX 10KA3aTEIbCTB, MOJTYYEHHBIX OT
JUIA, MPEJOCTABUBIIET0 MEePBOHAYAIbHBIH MaTepHal WM HHPOPMALHIO, WIH - IS
LeJgedl MoNydeHUsT TaKUX JOTOJHUTEIbHBIX J0Ka3aTelNbCTB - CaMa BBI3BIBATH 3TO
JUIO0 WK €ero MpeACTaBUTENs] B KadeCTBE CBUACTENs HIH Xe TpeboBaTh UX
MPUCYTCTBUSL.

3. Ecam IIpokypop BBI3bIBAET CBHJAETENs JJis IMPEICTaBICHUS B KauecTBe
JI0Ka3aTesibcTBa JIIOOOro Marepuajia MM HHPOPMALKUU, KOTOPBIE OXPAHSIOTCA
comracHo MyHKTY 3(e) cratbu 54, [lanaTa HE MOXXET 3aCTaBUThL CBHUJIETENSI OTBEYATh
Ha KakoW-TMOO KacaloU[UHCA I3TOr0 MaTepHana WiIH HHPOPMaMH WIH HX
MPOUCXOKACHUS BOMPOC, €CIH CBUACTENb HE JKEIAeT OTBEYATh MO COOOpaMeHHUSIM
KOH(PUACHINAIbHOCTH.

4. TlpaBo O0OBHHSEMOro OCHapHBaTh [O0KA3aTelIbCTBA, KOTOPHIE OXPaHSIOTCS
comracHo MyHKTY 3(e) craThu 54, He 3aTparmBaeTCs, 3a HCKIOYEHHEM JIMIIb TeX
OTpaHHYCHHH, KOTOPBIE COMEePKATCS B TMOATIpaBMiIax 2 1 3.

5. Ilamara, paccmarpuBaromiasi 3TOT BOMPOC, MOXET IO XOJATaWCTBY 3allUThI
MMOCTAaHOBHUTH, YTO B HMHTEPECaX MPABOCYAHWS HAa HAXOMSIIINHCA B PacIOpsIKEHHH
00BUHSIEMOTO MaTepHaj I HHOOPMAIHIO, KOTOPbIE OBLIN MepeJaHbl 0OBUHIEMOMY
Ha YCIOBUSAX, aHAJOTUYHBIX yCIOBHSAM IMyHKTa 3(€) cTaThbu 54, W KOTOPBIE JOJIKHBI
OBITH TpEACTAaBICHBI B KadeCTBE JOKa3aTeIbCTB, pacHpoCTpaHseTcs mutatis
mutandis gericTBue moanpasua 1, 2 u 3.

IIpaBuio 83
IlocTaHoB/IeHMEe B OTHOIIEHUH /10KA3aTeJIbCTB HEBUHOBHOCTH
COIVIACHO MYHKTY 2 cTarbu 67

[Ipokypop MOXeT HNPOCUTh O TMPOBEAECHUU TaK CKOPO, HACKOJIBKO JTO
BO3MOJXKHO, ciiymaHusi ex parte B [lamare, paccmarpuBarouieil 3TOoT BOIpoOcC, s
LeJiei BBIHECEHUS OCTAHOBJIEHUS COTIACHO MYHKTY 2 cTaThu 67.
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IIpaBuno 84
PackpbiTHe uHGOpMa MK U TONOJHUTENbHbIE 10KA3aTeJIbCTBA
1A HeJeid cyneOHOro pasoupareabcrpa

Jnst  Toro 4TOOBI  CTOPOHBI MODJIM  TOATOTOBUTBCA K  CyleOHOMY
pa3dupaTenbCTBY M JUISl CONCHCTBHS CIPAaBEAJIMBOMY M ONEPATUBHOMY IPOBEICHUIO
pasbuparenscTBa, CyneOHas majnaTa B COOTBETCTBHM ¢ myHKTOM 3(c) u 6(d)
craThy 64 ¥ MyHKTOM 2 CTaThu 67 M NPHU yCIOBHH COOJIIOJEHUS ITYHKTA 5 cTaThu 68
JIelaeT HeOoOXONUMbIE  pPACHOPSDKCHUS  JUIS  PACKPBITHS  JOKYMEHTOB WU
nHpOpMANUU, KOTOpBICE paHee HE OBUIM PAaCKPBITBI, U JUIs MPEICTaBICHUSI
JIOTIOJIHUTEIBHBIX J0Ka3aTelbCTB. Bo u30exaHue 3amepkek W ais obOecrnedeHus
Havyajga cyaeOHOro pa30upaTedbCTBa B YCTAaHOBICHHYI JaTy B JIOOBIX TaKUX
PacCIOpsDKEHHSIX ONPEIENSIIOTCS )KECTKHE CPOKH, 32 COONIOJEHNEM KOTOPBIX CIEAHT
CyneOnas manara.

Paznen 111
IHoTrepneBuiye U CBUIETETH

Moapasnen 1
Omnpenesenne U 00U NPUHIIMI, KACAKIINECH MOTEPNEBIINX

IIpaBuio 85
OnpeaesieHne noTepneBIIAX

Jns neneit Craryra u IlpaBus npoueaypsl ¥ JOKa3bIBaHHUS:

a)  «IOTEepIEBIIME» O3HAYACT (PU3UYCCKUX JUI[, KOTOPHIM MPUYKUHECH yHIEPO
B pe3yiabTaTe COBEPIICHUS KAKOrO-TUOO MPECTYIUICHUS, MOJNAaJarNiero o
opucnukuuo Cyaa;

b) K MMOTEpHCBIINUM MOTYT OBITh OTHECEHBI opraHu3zanuuv WKW YUYpCIKACHUA,
KOTOPBIC MMOHECIN HeHOCpeHCTBeHHLIﬁ ymep6, HpI/I‘{I/IHeHHLIﬁ KaKOMy-J'II/I60 BUAY UX
HMYLICCTBA, npeaAHa3HA4YCHHOT O JJIA PCINTNO3HbIX, 06pa30BaTeJ’ILHLIX,
XYAOKECCTBCHHBIX HWJIA HAYYHBIX HWJIH 6HaI‘OTBOpI/IT€HLHLIX ueneﬁ, mmbo HX
HUCTOPUYCCKHUM TMaMITHHUKAM, 6OJ'II)HI/IIIaM u Jgpyrum MeCTtaM H o0BeKTaM
TYMAaHUTApHOTO Ha3HAYCHUA.

IIpaBuao 86
O0mmit npuHIUDI

IManara, mpuHKMas J000€ pEIHICHWE HIM OTAaBas J000€ paclopsuKeHHE, U
npyrue opranbl Cyma, BbIONHAS ¢BOU (yHKIMK cormacHo Craryry winu IlpaBumam,
MPUHUMAIOT BO BHHMAaHHE MOTPCOHOCTH BCEX IOTEPICBIINX M CBHACTEICH B
COOTBETCTBUHU CO cTaTbel 68, B 0OCOOCHHOCTH JdETeH, MpecTapenblX, WHBAIUIOB H
JIMII, TOCTPAAaBIINX B PE3yIbTaTe CEKCyaTbHOTO MK TeHICPHOTO HACHIIUS.
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MMoapa3zaen 2
3amuTa nmocTpagaBmIMX U CBUAETedel

IIpaBuio 87
Mepsl 321U THI

1. Tlo xomataiictBy I[Ipokypopa WM 3amUTHl WIW IO MPOChOE CBUAETENS WU
MOTEPIIEBIIETO WJIH €r0 MM €€ 3aKOHHOTO NPEICTAaBUTENs, €CIU TaKOBO MMeeTcH,
WIH 0 CBOEW COOCTBEHHOW WHHIIMATHUBE W IMOCIE KOHCYIbTalWmi ¢ [pymnmo#t mo
OKa3aHHWIO TOMOINY IOTEPIICBIINM M CBHACTEISAM, IpH HeobOxommmocTH, Ilamata B
COOTBETCTBUHU C IMyHKTaMH | W 2 cTaThbu 68 MOXET OTHATH PACIOPSIKEHHE MPHUHSITH
MEpHl IS 3amUTHl IOTEpIIEeBIIETO, CBUACTENS WJIH [IPYyroro JHIa, KOTOPBIM
YIpOXKaeT OMacHOCTb B pe3yiabTaTe MOKa3aHWH, JaHHBIX cBuAeTeneM. lIpexae dem
MPUHIATE MEPH 3amuTH [lamata, KoTga 3TO BO3MOXHO, IMOTyYaeT COTNIACHE JIMIA, B
OTHOIICHUU KOTOPOTO CYIIECTBYST HAMEPEHHUE IPUHATH MEPHI 3aIUTHI.

2. XopataiiCTBO  HWJIM  Tpochba, TPEAYCMOTPEHHBIE B  MOANpaBuie 1,
perTaMeHTUPYIOTCsI TpaBuiioM 134 mpu ycIoBUH, 9TO:

a)  Takoe X0[aTaiicTBO WM Mpoch0a He MPEACTABIAIOTCS eX parte;

b) mpocnrba cBHUAETENS WJIM TOTEPIEBIIETO HIXW €ro WIH €€ 3aKOHHOTO
MpeACTaBUTENIs, €CJIM TAKOBOH MMeeTcs, BpydaeTcs: kak [Ipokypopy, Tak u 3amure, u
KaXX[blii IMEET BO3MOXKHOCTh OTBETHTh;

¢c)  XomaTtalCTBO WMJIHM MPOCKOA, 3aTparuBarOIIne KOHKPETHOTO CBUACTENS WIH
KOHKPETHOTO MOTEPIEBIIETO, BPYUAECTCA 3TOMY CBHACTEIIO HUIIH MOTEPIEBIIEMY WITH
€ro WJIN €€ 3aKOHHOMY MpPEICTaBUTEN0, €CIM TaKOBOW HMMeeTcs, MOMHMO IPYTroi
CTOPOHBI, IPUYEM KaKIBIH HMEET BO3MOXKHOCTh OTBETHTH;

d) ecnu [Tanmata geicTByeT MO COOCTBEHHOW WHUIIMATHUBE, TO YBEIOMJICHHUE
HaMpasJsieTCs ¥ BO3MOXHOCTh OTBETHUThH mpenoctaBisiercs [Ipoxypopy u 3amure,
a Takke JI000MYy CBHUJCTEII0 WM HOTEPIEBIIEMY WM €ro WM €€ 3aKOHHOMY
MPEACTABUTENI0, €CIIH TaKOBOH HMMeEETCs, KOTOPBIX Takas Mepa 3alliuThl MOTrjia Obl
3aTPOHYTh; U

€)  XOJaTalCTBO WU MPOChOa MOTYT OBITH MOJMAHBI B ONEYaTAaHHOM BHUJE, U B
9TOM CJydae OHH OCTAlTCS OIleYaTaHHBIMH, IO Tex mop, noka Ilamara He
pacnopsautrcs o0 wHOM. OTBeTHI Ha XOJaTalicTBa HIHM TPOCHOBI, IMOJaHHEIE B
OTeYaTaHHOM BHJIE, TAK)KE MPEJCTABISIOTCS B OTIeYaTaHHOM BH/IE.

3. Tlamara MOXeT, MO XOJATaMCTBY WJIM TMpPOChkOEe corilacHO TMoANpaBuiy I,
MPOBECTH CIyIIaHWE, KOTOpOE MPOBOAMTCA in camera, IS ONpedeNeHHs TOTO,
cleqyeT U OTAAaBaTh pAaCHOpsDKEHHWE O NPUHATHH Mep Aisd MpeJoTBpalIeHHS
00HApOMOBaHUS WIW COOOIICHWSA IEYATHBIM HIH HHPOPMAIMOHHBIM AareHTCTBAM
JUYHOCTH WJIM MeCcTa HAaXOXKICHHUS MOTEPIEBIIET0, CBUACTENS WINM HWHBIX JIHII,
KOTOPBIM yTPOXKaeT OMAacHOCTh B pe3yjIbTaTe INOKa3aHWW, INAHHBIX CBUICTEIIEM,
pacIopsIUBIINCEH, B YACTHOCTH:

a)  H3BATh M3 OTKPBITBIX MNPOTOKOJOB [lamarel HMeHa [OTEPIEeBIIEro,
CBHJETENSI WIM JPYroro JHIAa, KOTOPHIM YIPOXAaeT OIaCHOCTh B pe3yibTare
MOKa3aHWH, JAHHBIX CBUIETENIEM, WIH JI000W wHOpManmuu, KoTopas Moria Obl
CIIOCOOCTBOBATh YCTAHOBJICHHUIO UX JINYHOCTH;
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b) zamperuts IIpokypopy, 3ammuTe HIH JIOOOMY JIpPYroMy yYacTHUKY
pa3buparenbCcTBa pacCKpBIBATh TaKylo HHPOPMAINIO KaKOH-ITH00 TPeThel CTOpOHE;

C)  TpPEeACTaBIATH IMOKA3aHUSA C HCIOJIB30BAHHEM JJICKTPOHHBIX FUIM HHBIX
CIICIIMANIBHBIX CPEICTB, BKJIOYas TEXHUYECKHE CPEACTBA, KOTOPHIE ITO3BOJSIOT
U3MEHATh H300pakeHHE WIH TOJIOC, AyAHOBHU3YalbHYI0 TEXHHKY, B YaCTHOCTH
BHICOKOH(GEPCHIINN U 3aKpHIThIE Iepenadd, W HCKIIOYUTEIbHOE HCIIOIb30BaHHE
3BYKOBBIX CPEJICTB;

d) wmcmonp30BaTH MO OTHOMICHHWIO K ITOTEPIEBIIEMY, CBHACTENIO FJIH HHOMY
JUIY, KOTOPBIM YTPOXKAET OMACHOCTh B PE3yNIbTaTe MOKa3aHUH, TaHHBIX CBHACTEIIEM,
MICEeBIOHUMBI; HJIH

e) 4toOnl [lamara mpoBoaMIIa YaCTh CBOMX CIYIIAHUM in camera.

IIpaBuao 88
CnenuajbHble Mepbl

1. Tlo xonaraiictBy Ilpokypopa WiM 3aIIMTHl HJIH 1O NPOCHOE CBUAETENS WU
MOTEPIHEBIIET0 MM €ro WM €€ 3aKOHHOTO NMpeJCTaBUTENs, €CIU TaKOBOI uMmeercH,
WM TI0 COOCTBEHHON MHUIMATUBE M ITOCJE KOHCyINbTauui ¢ I'pynmoii mo oxazaHuio
MOMOIIM MOTEPIEBIIMM ¥ CBUIETEISIM, NpU HeoOxoxmmocTH, Ilamara MoxeT ¢
y4€TOM MHEHHUN MOTEpNEeBUIEr0 MJIM CBHUAETENAS PAaCHOPAAUTHCS O MPUHATHH
CIEIUaJbHBIX Mep, BKIII0OUasi — HO HE OTPAHUUYMBAACH UMM — MEPBl COACHCTBUS AJIS
Jlau¥ TIOKa3aHWH TPaBMUPOBAHHBIM IOTEPIIEBIINM MJIM CBUIETEIEM, PEOCHKOM MIIH
mpecTapeiablM HIH MOTEpPHEBIINM OT CEKCyalbHOTO HACHIHS, B COOTBETCTBUU C
nyHkTaMu 1 u 2 ctateu 68. Ilpexae uem pacmopsixkaTbes O NPUHATHU CHENHATbHBIX
Mep, [lanmara mosydaer comnacue nUIA, B OTHOLIEHHH KOTOPOTO MpeNInojaraercs
HNPUHSITH TAKHE MEPHL.

2. Ilanata MoXeT NpoBECTHU CiaylIaHUC IO XOL[aTaﬁCTBy nin HpOCL6€,
NpeACTAaBICHHBIM COITIACHO IOAMYHKTY l, npu H€06XO,HI/IMOCTI/I in camera MM €X
parte, JJI oMpeaAciCHUsA TOI'O, paclnopsKaTbCd JIKM O NMPUHATHHA TaKou CHCHHaHLHOﬁ
MECpbI, BKJIIOYAaA — HO HE OrpaHUYUBAACH OTHUM — IMNPCAOCTABICHUC aABOKATY,
3aKOHHOMY npeACTaBUTEIIIO, McuxoJjory nin qJieHy CCMbHU pa3peuicHus
MNPpUCYTCTBOBATH NPU MOKA3aHUAX MOTEPHEBIICTO UJIU CBUACTCIIA.

3. B orHomeHun xonaraiicTB WM NPockO inter partes, MpeaCTaBICHHBIX COIACHO
HacTosIIEeMY MNpaBwily, nonoxenus noanpasui 2(b)—(d) npasuna 87 npuMeHSIOTCS
mutatis mutandis.

4, XOHaTaﬁCTBO nin HpOCLﬁa Ha OCHOBAaHHWH 3TOrO IMpaBujia MOTYT OBITH IIOdaHbI
B OI€YaTaHHOM BHJC, U B 3TOM CJy4dyac OHU OCTAKOTCA Oll€HaTaHHBIMU 0 TCX MOP,
noka Ilanmara He pacnopsaauTca 06 maoMm. OTBeTHI Ha XOHaTaﬁCTBa nin l'IpOCI)6LI
inter partes, MOoAaHHBIE B OIIECYaTAaHHOM BHJC, TaKKEC TMNPCACTABIANOTCA B
OII€YaTaHHOM BUJIC.

5. C yueroMm TOro, 4To BTOp>KEHHE B c(epy YaCTHON >KU3HU IOTEPIICBIIETO WU
CBHJIETEJISI MOXKET CO3aTh ONACHOCTH JUJIs ero Oe3omacHocTH, [lanara BHUMATEIbHO
CIEAWT 3a TEM, KaKMM 00pa3oM AONpaniuBaeTcs CBUAETENb WIM MOTEPIEBIINHA, BO
n30exxaHne MPUTECHEHUH WM 3alyTHBaHM, yaeisas 0ocodoe BHUMaHUE HamajaKkaMm Ha
MOTEPHEBIINX B pe3ylIbTaTe NPECTYIICHUN CEKCyaIbHOIO HACUIIUA.

53



PCNICC/2000/1/Add.1

54

Moapasznen 3
YyacTne norepneBIINX B pa3dupareibCTBe

IIpaBuio 89
3asiBiieHne 00 y4acTUH NOTepHeBUIero B pa3duparebCcTBe

1. C Ttem 4YTOOBl TpENCTaBUTH CBOM MHEHHS U 3aME4YaHHWs, MNOTEPIEBIIHE
MPEACTABIAIOT MHUChbMEHHOE 3asBieHue Cexperapro, KOTOPBIA HPENpOBOXKAACT €T0
cootBercTBytomel [Tamare. C yuyerom monoxeHuit CraTyTa, B 4aCTHOCTH NMYHKTa |
crathm 68, CexpeTapb MpEACTaBIsSCT KOMHUIO 3asBieHUs I[Ipokypopy u 3ammure,
KOTOpBIE UMEIOT MPABO MPEACTABUTh OTBET B CPOK, ycTaHOBIeHHBIN [lanaToi. [Tocne
3TOTO C Yy4YeTOM TOJIOKeHHH monmpasmia 2 [lamara ompemenser 3acemaHus u
HaaIexamyo (GopMy ydacTHsA, KOTOPOE MOXKET BKIIOYATh B ce0S BCTYMUTEIbHBIC U
3aKJIIOYNTEIIbHBIEC 3asBICHHUS.

2. Tlamara mo coOCTBEHHOW WHUIIMATHBE WJH IO XxonxartaicTBy [Ipokypopa uiu
3aIIUTHl MOXXET OTKJIOHHTH 3asBJIICHHE, €CIW COYTET, YTO JHIO0 HE SABISIETCS
MOTEPIEBIIUM MM YTO KPUTEPHUH, YCTAHOBJIEHHBIE B NyHKTE 3 CcTaTbu 68, He
coOmtoneHsl MHBIM 00pa3oM. [loTeprneBmnii, 3asBIEHHE KOTOPOTO OBLIO OTKJIOHEHO,
MOXET MO3/IHEE B XOJ¢ pa3dMpaTebCcTBa IPEACTAaBUTh HOBOE 3asIBICHHE.

3. 3a}IBHeHI/Ie, YKa3aHHOC€ B HACTOAIIECM IIPpAaBHIIC, MOXET TaKXEC NPEACTABIATH
Mo, Z[eﬁCTBleH.[ee C corjracusa nMOTEPIIEBIICTO, WX JIUIIO, z[eﬁCTBy}omee OT UMCHHU
IMOTEPIEBIICTO, B ClIyda€, €CJIU IOTCPIEBIIUM ABIACTCA pe6eH0K, WK, Kormga 3TO
HCO6XOZ[I/IMO, €CJIM MMOTECPICBIINUM ABIACTCA WHBAJIU.

4. B cnydyae HECKOJNbKHMX 3asBileHUU [lamara MokeT paccMaTpHUBATh 3asiBICHUS
TakuM 00pa3oM, 4ToObI oOecredyuTh 3(PEKTUBHOCTh Pa3OUPATENHCTBA, U MOXKET
MPUHUMATH OJHO pEIICHHE.

IIpaBumao 90
3aKOHHBIE NPeICTABUTEH MOTePIeBIINX

1. HOTepHeBHII/Iﬁ MOXKCET CBO60Z[H0 BI)I6I/IpaTL 3aKOHHOTI'O MPEeACTaABUTCIIA.

2. B CJiydyac HECKOJIbKUX MNOTCPIICBHINX Ilanata moxet I uenei/i obecreueHus
3(1)(1)€KTI/IBHOCTI/I pa36I/IpaTCHLCTBa MNPOCUTH MOTCPINECBIINX HUIIN KOHKPETHBIC I'PYIIIbI
NoTeprneBIINX, MpU H€06XO,HI/IMOCTI/I C IIOMOIIBIO CereTapHaTa, BI)I6paTI> 06IIICFO
3aKOHHOT'O MTpPEACTAaBUTECIIA HIIU HpeﬂCTaBHTeHeﬁ. I[J'If[ COZ[GfICTBHS[ KOOpAWHAIUH
NpeACTAaBUTCIbCTBA MOTCPIICBIIUX CereTapL MOXKCT MpPeAOCTABIISAITH MNOMOIb,
npeaiaarasa, cpeaum npo4dero, MNOTEpHOEBIIUM CIHHCOK aABOKATOB, KOTOpLIﬁ BCICT
CereTapHaT, nin nopeajaragd  OAHOI0 MWW  HECKOJbKUX 06IIII/IX 3aKOHHBIX
HpeﬂCTaBHTeHeﬁ.

3. Ecmu MOTEPIECBIINC HC MOTYT BLI6paTL 06HI€1"0 3aKOHHOT'O MPEACTABUTCIIA WU
HpeﬂCTaBHTeHeﬁ B CpOK, KOTOpLIﬁ MOXKCT OIPECACIUTD HanaTa, Ilanara moxer
MMpOCUTH CereTapsi BLI6paTL OJHOI'0 HWJIHW HCCKOJBbKHX 06HII/IX 3aKOHHBIX
HpeﬂCTaBHTeHeﬁ.

4. Tlamara u CexkperapuaT NPUHUMAIOT BCE pa3yMHbIE MeEpbl JJIsi oOecredeHus
TOTO, YTOOBI NPH BHIOOpE OOLIMX 3aKOHHBIX NIpEICTaBUTENEH ObUIM NpeacTaBICHBI
WHTEpPEChl MOTEPHEBIINX B OTIEIBHOCTH, OCOOCHHO KaK 3TO MNPEIyCMOTPEHO B
nyHkTe 1 ctaThu 68, 1 4TOOBI HE BO3HHMKAIO KOH(IMKTa HHTEPECOB.
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5. IlorepmeBmuil wuiIM Tpynmna MNOTEPHEBIINX, KOTOPBIE HE pacroiaramT
HEOOXOAMMBIMHU CPEACTBAMH JUISI OILUIATHl yCIYyr Ha3zHadueHHOro CymoM 3aKOHHOTO
MPEACTaBUTENI, MOTYT moiydaTh momomp oT Cexperapmara, BKJIOYas, Cpeau
npodvero, GUHAHCOBYIO MTOMOIIb.

6. 3akoHHBIH TIPENCTABUTENb IMOTEPIEBIIEr0 WM MOTEPIEBIIUX o0OJIamaeT
kBaM(pUKaIuei, ykazaHHOW B moanpasuie 1 mpaBuia 22.

IIpasuio 91
YuyacTue 3aKOHHBIX NpeACTABHTeNeld B pa3dupare/ibCTBax

1. Ilanata MOXXET U3MEHHUTH npeaniayniee NoCTaHOBJICHUEC IO IPAaBUITY 89.

2.  3akoHHBIM NpeACTaBUTENb MOTEPIEBIIEr0 MPaBOMOYEH MPUCYTCTBOBATH IPHU
pasdupaTenbCcTBE M NPUHHMATh B HEM ydacTHE Ha OCHOBAHUM I10CTAHOBJICHHUSA
[TamaTel 1 B COOTBETCTBUHM C JIIOOBIMH H3MEHEHUSIMH K HEMY, NPHUHATBIMH [0
npasunaM 89 u 90. DTo npenycMaTpuBaeT y4acTHE B CIyIIaHUAX, 32 UCKIIOYEHUEM
clydyaeB, KOTZa C y4EeTOM OOCTOSTENbCTB Jeja COOTBETCTBYylomas Ilanara cyuTaer,
YTO YydacTUE NPEACTAaBUTENs MNOIKHO OrPAHUYUBATHCA NoJadell MHUCBMEHHBIX
3aMe4aHU# unu npeacrtaBieHuil. [Ipokypop u 3amuTa JOIKHBEI UMETh BO3MOXKHOCTH
OTBEYAThH Ha JIIOObIE YCTHBIE WJIM MUCbMEHHBIE 3aMEUaHHsI 3aKOHHOTO ITPEACTaBUTENS
MOTEPHEBIINX.

3. a) Korma 3axkoHHBIII mpencTaBUTENb NPUCYTCTBYeT Ha 3acelaHUAX U
INpUHUMAaET B HHUX ydyacTHE B COOTBETCTBMH C HACTOSALIUM MHPAaBUIOM U JKEJIaeT
MpPOBECTU JAONPOC CBUAETENS, BKJIIOYas AONPOC, COMNIacHO mpasunaMm 67 u 68,
9KCIIepTa WIM OOBMHSEMOTO, OH JOJDKEH oOpaTHUThCA ¢ XoxaraiictBoM B [lamary.
ITanara MoOXkeT HNONPOCHUTH 3aKOHHOTO MPEACTaBUTENS MPEACTABUTh MUCHbMEHHOE
U3JI0)KEHHE BOIPOCOB, U B A3TOM clly4ae BOINpPOCH coobmarorcs IIpokypopy u, mnpu
HEOOXOAMMOCTH, 3allUTe, KOTOPOIl paspenraeTcs MPEACTaBIATh 3aMEUaHUs B CPOK,
ycTaHOBJICHHBIN [lanaToi.

b) 3aTeM majara BRIHOCHT IIOCTAHOBJICHHE 110 XOHaTaﬁCTBy C YYC€TOM CTaauu
pa36npaTenLCTBa, npaB 06BI/IH$ICMOI‘O, HUHTEPECOB CBHHCTGHeﬁ, HeOGXOIlI/IMOCTI/I
MmpoBEACHUA CHpaBCAIUBOTIO, 6€CHpI/ICTpaCTHOI‘O n OICPpaTUBHOTO pa36I/IpaT€HLCTBa
n B ICIAX BBIIIOJTHCHHUSA HyHKTa3 cratbu 68. IlocTaHOBIEHHE MOXET COACPIKATDH
YKazaHugd 0 TOM, KaKUM 06pa30M 1 B KaKOM NOPAAKE OOJIKHBI 3a1aBaTbCsl BOIIPOCHI U
OCYHECCTBIATHCA MNPEABABICHHUEC JOKYMCHTOB C Y4YCTOM monHomouni IlamaTer
coritacHo ctaTtbe 64. Ilamara MOXKCT, €CJIU COYTET 3TO YMCCTHBIM, 3aJaBaTb BOIIPOCHL
CBUACTCIIIO, JOKCHCPTY HIN 06BI/IH$I€MOMy OT HWMCHH 3aKOHHOTI'O MPEACTAaBUTCIIA
MOTEPIIEBUICTO.

4, B orHOmEHUN CJIyllaHHus TOJIbKO O BO3MCHICHUU ymep6a coTjlacHO cTarbe 75
OrpaHUYCHUA Ha  A0IpocC 3aKOHHBIM npeaACTaBUTCIICM, YCTaHOBJICHHBIC B
noamnpaBuie 2, HC NPUMCHSAIOTCH. B aTtom cliydac 3aKOHHBIN npeACTaBUTECIb MOXKET, C
corjacusa COOTBGTCTByIOHICﬁ HaHaTLI, JAonpamunBaTb CBHHCTGHeﬁ, OKCHEPTOB U
COOTBETCTBYIONICC JIUIO.

55



PCNICC/2000/1/Add.1

56

IIpaBuio 92
YBegomileHHe MOTePNEeBIIMX H X 3AKOHHBIX NMpeAcTaBUTeeH

1. Hacrosmee mnpaBwio 00 yBEIOMJICHHMM NOTEPIEBIINX W HUX 3aKOHHBIX
IpeAcTaBUTENeH TNpHUMEHseTcss K JoboMy pasbupareasctBy B Cynme, 3a
UCKJIIOYEHHUEM pa30upaTeIbCTBa, MPEAYCMOTPEHHOTO B YacTH 2.

2. Yro0OBbl I1O3BOJUTH MOTEepIeBIIUM 1OJAaBaTh 3adBJICHHUA Ha Y4YaCTUC B
pa36HpaTeJ’ILCTBC B COOTBCTCTBUU C IPAaBUIIOM 89, Cy[l YBEAOMIIACT MOTCPHCBIINX
OTHOCHUTCJIBbHO PCHICHUA Hpoxypopa HC HAYMHAThb paccCJICAO0BaHUC HJIN YTOJOBHOC
npeciegoBaHue B COOTBECTCTBUU CO cratbei 53. Takoe YBECAOMIICHUE HANPaBJIACTCA
NOTCPIEBIIUM HIXW HUX 3aKOHHBIM HNPEACTABUTCIIAM, KOTOPBIC YK€ YYaCTBOBAJIM B
pa36I/IpaTeHLCTBC HUJIHW, HACKOJIBKO 3TO BO3MOXHO, TCM, KTO 06pamanca B Cy[[ mo
MOBOAY CUTYallUU HUJIX J€Jia, O KOTOPBIX UACT PCUb. IlanmaTa Moxet pacnopaanuThbCA O
MEpax, H3JIOKCHHBIX B MOANPAaBHIIC 8, €CJIH OHa CYHTACT OTO H6H6C006pa3HLIM B
JaHHBIX 00CTOATEILCTBAX.

3. Yro0Obl IMO3BOJUTH NOTEepneBIIUM 1OAaBaThb 3asABJICHUA Ha Y4YaCcTUC B
pa36npaTenLCTBe B COOTBCTCTBHU C IMPABUIIOM 89, Cyﬂ YBECAOMIIACT MOTEPHECBIIUX O
CBOCM pPCUICHHUU MPOBECTU CAylIaHHUEC IO BOIIPOCY 00 YTBEPKACHUN OOBUHEHUN B
COOTBETCTBHU cO cTaThber 61. Takoe YBCAOMIICHUEC HAIIPABJIACTCS NOTCPIICBIIUM WU
X 3aKOHHBIM IMPEACTABUTCIAM, KOTOPBIC YK€ Yy4aCTBOBAJIHN B pa36I/IpaTeHLCTBe, nin
HACKOJIBKO 5TO BO3MOJXHO, TCM, KTO 06pamancs{ B Cy[l Imo moBoAy naecjia, 0 KOTOpoOM
HUACT pCUb.

4. Ilocme ToOro Kak CJENAHO  YBEIOMJIGHHE Ha  IpeIMeT  y4acTHus,
NpeayCMOTpPEHHOE B MoANpaBuiax 2 u 3, moboe mocieaymollee yBeAOMIICHHUE,
yIOMHUHaeMoO€ B MOANpaBmwiIax 5 U 6, HampaBJsSIeTCS TOIbKO MOTEPHEBINMM HIH UX
3aKOHHBIM NPEICTaBUTEISIM, KOTOpbIe MOTYT Y4YacTBOBaTh B pa3OupaTesnbcTBE B
COOTBETCTBHHM ¢ pacnopsbkeHueM IlanmaTel, NpuUHUMaeMblM Ha OCHOBaHHUH
npaBuia 89 n kakux-mubo M3MEHEHUH K HEMY.

5. B nopdaake, coriaacyromemcda € IMOCTAaHOBJICHUEM, BbBIHCECCHHBLIM COIJIaACHO
InpaBujiaM 89—91, MOTEPIEBIINUC MW HUX 3aKOHHBIC MPEACTABUTCIIN, MPUHHUMAIOIINC
ydyacTtue B pa36I/IpaT€HLCTBC, JOJOKHBI B CBA3UW C DOTHUMU p336I/IpaT€HLCTBaMI/I
CBOCBPCMCHHO YBCAOMIISATHCA CereTapeM (O

a) pasobuparenbctBax B Cyne, BKJIOYas AarTy CIyIIaHWH W ee IMepeHoc, a
TaK)Ke O JaTe BBIHECEHUS PELICHMUS;

b) mpocebax, upencraBiIeHHUAX, XOoAaraiicTBaX M JIPYrUX JOKYMEHTaXx,
CBSI3aHHBIX C TAKUMHU NPOCHEOAMHU, TOKYMEHTAMHU WJIM X0/aTalicTBaMHu.

6. B Tex cnyuasx, Korja MOTepHeBIIME HUIUM HMX 3aKOHHBIE MPEACTABUTENH
y4acTBOBaJIM B OIIpEJeIeHHOM »sTamne paszbuparennbcTBa, Cekperapb B BO3MOXXHO
KOPOTKHH CPOK yBenoMJIgeT ux o pemeHusax Cyna 1o aTomy pazoupareinbCcrBy.

7. VYBegomieHusi, YNOMHHAaeMble B MOANpaBmwiIax 5 © 6, HaNpaBiAlOTCS B
NUCbMEHHOM BHJE WJIH, KOTJa NUCbMEHHOE YBEJIOMIIEHUE HE SIBISIETCS BO3MOXHBIM,
B KakoW-mmbo wHOW moxpxoxsmiedn ¢opme. CekpeTapb BEACT peecTp BcexX
yBenoMieHu#. B HeoOxomuMbix ciaydasx CekpeTapb 3apydaeTcs COTPYIHHYECTBOM
roCyIapCTB-y4acTHHKOB B cooTBeTcTBuu ¢ moxanyHkramu (d) u (1) myHkTa 1
craTtbu 93.
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8. B ciydae yBemoMmJeHHH, YNOMHHAaeMBIX B TOANpaBuie 3, WIH XKe B HHBIX
ciydasx mo mpockbe kakoi-nmubo Ilamater Cekperaph NpUHHMAaeT HEOOXOIMUMBIE
MEpHl IO TpeJaHui0 pa3dupaTenabcTBAa HaIexamed rmacHoctH. [lpm  »>TOM
CekpeTapp MOXET, B COOTBETCTBHH C YacTbio 9, 3apydarbCcsi COTPYIHHUYIECTBOM
rOCyZapCTB-y4aCTHHKOB M  3apy4aThCs  IOMOINBI0  MEXIPAaBUTEIbCTBEHHBIX
opraHu3anui.

IIpaBuio 93
MHeHHsI MOTepHeBIIMX WM UX 3aKOHHBIX MpeAcTaBUTeJIei

ITanmara MoxeT 3ampalluBaTh MHEHHS MOTEPNEBLUIMX MIM UX 3aKOHHBIX
IpeAcTaBUTElCH, Y4acTBYIOIKUX B pa30uparesnbcTBe comtacHo npasuwiam 89-91, mo
M000MY BOIIPOCY, B YaCTHOCTH B OTHOIIEHHHM BOIPOCOB, O KOTOPBIX HIET peyb B
npasumiax 107, 109. 125, 128, 136, 139 u 191. Kpome toro, [Tanata MoxeT, B ciydyae
HEOOXOAMMOCTH, 3allpalliBaTh MHEHUS IPYTUX NOTEPIIEBIINX.

MMoapasnen 4
Bo3smemenne ymep0a norepneBmum

IIpasuio 94
IIpouenypa Ha OCHOBAHUHU NMPOCHOBI

1. Tlpoceba morepreBiiero o0 BO3MEIICHMHM yliepOa Ha OCHOBaHUU CTaThu 75
cocraBiigeTcsi B NUCbMeHHOW ¢opme u momaercs Cexperapto. B Heill ykaswiBaroTcs
cIeAyOIlNe CBEACHHUS:

a)  JaHHBIE O JUYHOCTH U aJpecC UCTIA;
b) onwucanue yBeubs, yuiepda uiu Bpena;

C) MEeCTO W [1aTa MPOMCIIECTBUS W, MO0 MEPE BO3MOXKHOCTH, JaHHBIE O JIUIE
WJTH JIMIAX, [10 BUHE KOTOPBIX, 10 MHEHHUIO MOTEPIEBIIEr0, ObLIO MIPUYMHEHO YBEUbE,
yiiepo Wi Bpen;

d) €CJIH HCKOBOC Tpe6OBaHI/I€ 3aKJIIO4ac€TCd B BO3BpallCHUU AKTHUBOB,
HMYLIECTBA WKW APYTUX MAaTCPUAJIbHBIX HeHHOCTeﬁ, HUX OIIHMCAHHUC,

e) TpeOOBaHMSI O KOMIICHCAIUH;

f)  TpeOoBaHMS B OTHOIICHMHM peaOMIUTAIUKM W APYrHX (OPM IPaBOBOI
3aIlUTHI;

g) mo BO3MOXHOCTH, J00BIE COOTBECTCTBYIOLINEC MOATBECPIKAAOIUIUC
JAOKYMCHTBI, BKJItIOUad UMEHA U aapeca CBHHCTGHeﬁ.

2. B Hawane cymeGHOro mpomecca W IpU YCIOBUH HNPHUHSTUS COOTBETCTBYIOIIMX
Mep 3amuTel Cyn mopydaer Cekperapro yBEAOMHUTH O NpochbOe JIMIO WM JIUL,
NIOMMEHOBAaHHBIX B TNpOochOe WM YyKa3aHHBIX B OOBHHEHMSX, M, IO Mepe
BO3MOXHOCTH, JIOOBIX 3aMHTEPECOBAHHBIX JIMI M JIIO0BIE 3aMHTEPECOBAHHBIC
rocygapcTBa. YBeAoMJeHHbIe nuna nenatoT Cexperapio JioOble NpeicTaBiICHUS,
MNpEeayCMOTPEHHBIE B yHKTE 3 CTaThu 75.
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IIpaBuao 95
IIpouenypa no ununuaruse Cyaa

1. B tex ciyuwasx, xorna Cyn HamepeBaeTcs JeHCTBOBATh MO CBOEH COOCTBEHHOU
HHUIIMATUBE B COOTBETCTBUUM C MyHKTOM 1 ctateu 75, on mpocut Cekperaps
YBEIOMUTH O CBOEM HAaMEpPEHUU JIMIO0 WU JHI, B OTHOUmEHUH KOTOpbIx Cyx
paccMaTpUBaeT BONPOC O BBHIHECEHMM MOCTAHOBIEHHS, U, IO MEpE BO3MOXKHOCTH,
MOTEpPHEBIINX, 3aMHTEPECOBAHHBIX JIUI[ M 3aUHTEPECOBAaHHBIX T[OCYJapCTB.
VYBenoMIEeHHbIE nuna JeNnaT CexkpeTapio M00kIe IpeJCcTaBlIeHuUS,
MNpeayCMOTPEHHBIE B MyHKTE 3 cTaTthu 75.

2. Ecmu B pe3yiabTaTe YBCJOMIICHUA B COOTBETCTBUU C NOAINIPABUIIOM 1:

a) moTepmeBInHii oOpamraercs ¢ mpock0oW 0 Bo3MelleHuH yiiepoa, To OyaeT
CYUTATHCS, YTO 3TA MPOCHhOA ObLIIa MOJJaHa B COOTBETCTBHHU C MPABHIOM 94;

b) HOTCpHeBHII/Iﬁ npocur Cyﬂ HC BBIHOCHUTH IIOCTAHOBJICHHA O BO3MCIICHHUU
ymep6a, Cy[l HE NPUHUMACT OTACIBHOTO PpCIICHUA B OTHOWICHUU ITOrO
MOTEPIEBUICTO.

IIpaBuiio 96
CooOmenue o pazouparejbCcTBe, KAaCAKOIIEMCsl BO3MeleHUs

yumepoa

1. be3 ymepba mis IOOBIX JOPYrdX WpaBui, KacamNIUXCS YBEAOMJIEHHS O
pasbuparenscTBe, Cekperaph, €CIU 3TO MPAKTHYECKH IeIec000pa3Ho, yBEIOMIISIET
MOTEPNEBIINX MU WX 3aKOHHBIX MPEACTABUTENEW M JULO WIH JIMI, KOTOPBIX 3TO
kacaercs. Kpome Toro, Cekperapp ¢ ydeToM J000#  uHpOpMamuu,
npepocraBieHHoi [IpokypopoMm, MOpHHHMaeT BCe HEOOXOAMMBIE MeEpbl IO
o0ecrmeyeHNI0 Hajexamero coobmeHus o Beaymemcs CymoM pa3OuparenbCTBe,
KacarouieMcsi BO3MeleHus yiiep0a, Mo Mepe BO3MOXXHOCTH, APYTHMM MOTEPHEBIINM,
3aMHTEPECOBAHHBIM JINLIAM M 3aMHTEPECOBAHHBIM IOCYIapPCTBAM.

2.  Tlpunumas mepsbl, onucaHHbie B noanpasuie 1, Cyn MOXeT, B COOTBETCTBUHU C
4acThio 9, oOpamarbcsi 3a COACHCTBHEM K COOTBETCTBYIOIIMM TOCYAapCcTBaM-
y4acTHUKAaM U 3alpaminBaTh MNOMOLIb Y MEXIIPABUTEIbCTBEHHBIX OpraHU3alUi, C
TeM 4YTOOBI KaK MOXHO 0ojiee HIMPOKO M HPH IOMOIIH BCEX BO3MOXHBIX CPEICTB
omoBecTuTh 00 wmaymem B Cyme pa3bupareiabcTBe, Kacaromemcs BO3MENICHUS
yepoa.

IIpasuio 97
Ouenka pa3MmepoB BO3MelleHUS

1. C yuerom 00BeMOB M pa3Mmepa ymepba, yObITKOB miH yBeubss Cya MOXeT
NPUCYXKAATh BO3MELICHNE HA HHIMBHUyaIbHOW OCHOBE MJIH, €CJIM 9TO OYJIET COYTEHO
HEOOXOAMMBIM, Ha KOJUIEKTUBHOW OCHOBE, WJIM M Ha TOH, M Ha JApyroil ocHose
BMeEcCTE.

2. Ilo HpOCL6e MOTECPHIECBIIUX UJIN UX 3aKOHHBIX HpeﬂCTaBHTeﬂeﬁ WnJn 110 HpOCL6e
OCYXKXJICHHOIO JUla UJiun 1o CcBOE COOCTBEHHOM WHHUIUATUBC Cyﬂ MOXECT Ha3HaydaTb
HaJICKalnx SKCOCPTOB AJId OKa3aHHUs €My COHCﬁCTBHﬂ B ollpeaciCHUHU 00BEMOB H
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pasMmepa ymep0Oa, yOBITKOB M yBEYbs, NPUUYMHEHHBIX IMOCTPAZaBIINM IJIH B HUX
OTHOWICHWH, W TIpEJJaraTh pa3IndHbIe BapHAHTHl COOTBETCTBYIONIUX BHIOB H (HOPM
Bo3MmemnieHus. Cyx mpenjaraet, B COOTBETCTBYIONIUX CIIyYasX, HOTEPIEBIIUM U UX
3aKOHHBIM IIPEICTABUTENSIM, OCYXJACHHOMY JHIly, a TakKKe 3aWHTEPECOBAHHBIM
JUOaM ¥ 3aWHTEPECOBAaHHBIM TOCYyZapcTBaAM JejaTh 3aMe4yaHWs II0 JOKJIagaMm
9KCTIEPTOB.

3. Bo Bcex ciyuyasx Cyn yBakaeT IpaBa MOTEPIIEBIINX U OCYXACHHOTO JINIIA.

IIpaBuao 98
eaeBoii ¢poHx

1. BOSMCHIGHI/IG ymep6a OTACJIBbHBIM JIMIIaM B3BICKUBACTCS HEMOCPCACTBCHHO C
OCYXKJACHHOIO JH1Ia.

2. Cym MOXET pacHopsiAuUTbCS TIepenaTb CyMMY, B3BICKAHHYI0 B IOpPSIKE
BO3MEILEHUS C OCYXJIEHHOro nuna, B LleneBoil ¢oHa, eciaum Bo BpeMs BBIHECCHUS
STOTO  NOCTAaHOBJCHUS HEBO3MOXXHO MJIM IpaKkTHUYECKH  HelenecooOpa3Ho
BBIIJIAYUBATh  OTAEIBHBIE CYMMBI BO3MEUIEHHUS HEMOCPEACTBEHHO KaXIOMY
norepresmeMy. CymMMa BO3MENIEHUs, TepeyucieHHas TakuM oOpasom B llemeBoit
(doHA, XpaHWUTCS OTAEJNBHO OT APYrux cpernctB B lLlenmeBom Qonnme m BBIaeTcs
Ka)kJ0MY MOTEpIEeBUIEMY IIPU NEePBOIl BOZMOXKHOCTH.

3. Cy[l MOXKCT pacnopaanuThbCs, 4TOOBI CyMMa, B3bICKMBacMad B MOPAAKC
BO3MCIICHUA C OCYXACHHOTO JiMlla, MPOBOAUIACH YEpPE3 HCHCBOﬁ (bOHIl, €cliu C
YU€TOM 4YucCJjia NOTCPIICBHIUX U 06”beMa, (bOpM U BUJOB BO3MCHICHUA bonee YMECTHO
BO3MCCTUTH ymep6 Ha KOJJEKTHBHOH OCHOBE.

4. Ilocnme koHcynbTaluil ¢ 3aMHTEPECOBAHHBIMU TrocyaapcTBamMu u lleneBeiM
¢onmom Cyn MOXET pacHopsAIuUThCS NPOMU3BECTH BO3MelleHHE yuiepda uepes
[leneBoit ¢GoHA TOM HMIM MHOW MEKIPABUTEIbCTBEHHOHM, MEXIYHapOIHOW HIn
HallMOHAJILHOI opraHuzamuu, ogo0peHHoi LleneBrM doHmOM.

5. Jpyrue pecypcol lleneBoro ¢oHIa MOTYT HCIONB30BAaThCS B HHTEpPECax
MOTEPIEBIINX IPHU YCIOBUU COONIONCHUS IMOJOKCHUH cTaThu 79.

IIpaBuio 99
CoTpyaHH4eCTBO M MepPbI 3AIUTHI € HeJbK KOHPUCKAIMH B
COOTBETCTBUM ¢ MYHKTOM 3(e) cTaThbu 57 ¥ MyHKTOM 4 cTaTbu 75

1. Tlamara mpeaBapUTEIbHOTO TMPOM3BOJACTBA HAa OCHOBAaHWUU ITyHKTa 3(e)
cratbr 57 unu CyneOHas manaTa Ha OCHOBAHMHU NMYyHKTa 4 CTaThbu 75 MOTYT 1O CBOEH
COOCTBEHHO# WHHIMATHBE WM 1O 3asBieHHi0 [Ipokypopa wuim mno mpocbde
MOTEPIEBIINX MM UX 3aKOHHBIX MPEACTABUTENEH, 0OPATUBIINXCS C XOaTallCTBOM O
BO3MEIEHUH yllepOa WM NHChbMEHHO OO0S3aBIIMXCS CIHENaTh 3TO, OMPEACIATh,
CIeAYET JIU MPOCUTh O MPUHATUU Mep.

2. VYBemomieHHUs He TpeOyeTcs, 3a HCKIIOUEHHEM ciydaeB, korna Cym onpenensiet
C Y4ETOM KOHKPETHBIX 00CTOSTENbCTB JIeia, YTO YBEIOMIIEHUE HE MOXKET MOCTABUTh
o yrpo3y 3G GpeKTUBHOCTh HCTpamnBaeMbiX Mep. B mocnennem cnydae Cexperapb
MPEnpoBOXKAACT YyBEJAOMJICHHE O pa30upaTenbCcTBE JIHIY, IMPOTHB KOTOPOTO
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HanpaBJICHBI HCIpalInBAEMbIC MCPBI, HW, HACKOJBKO OJ3TO BO3MOXHO, JTF00BIM
3aMHTCPCCOBAHHBIM JIUIIaAM HUJIW 3aMHTCPCCOBAHHBIM TroCygapCTBaM.

3.  Ecam mocTaHOBIEHHWE BBIHOCHTCS 0€3 MpeABapUTENBHOTO YBEAOMJIEHHUS, TO
coorBeTcTBymomas [lamara npocur Cekperaps yBEIOMHTh HACTOJIBKO CKOPO,
HAaCKOJIBKO JTO HE TMPOTHBOPEYHUT TpeboBaHHIO oOecnedynTh IHPEKTUBHOCTD
HCIpAlIMBAEMbIX MeEp, TEX JHIl, MPOTHB KOTOPBIX HAMPAaBICHBI HCIPAIINBACMbIC
MepbI, M, HACKOJIBKO 3TO BO3MOXKHO, JIFOOBIX 3aMHTEPECOBAHHBIX JHUI[ MU JIIOObIE
3aMHTEPEeCOBaHHbIE TOCYIapCTBa, W MPEJIOKHUTh MM BBICKA3aThCS B OTHOLICHUU
TOTO, CJIENYET JIK OTMEHUTD UIJIM UHBIM 00pa30M U3MEHUTH ITO MMOCTAHOBIICHHUE.

4. Cyn MOXET BBIHOCHUTH MOCTAaHOBJEHHS B OTHOLIEHWU CPOKOB U MPOLEIYDPbHI
n000T0 pa3duparenbcTBa, HEOOXOAWMOTO Il BBIHECEHHS PEIICHUS IO 3TUM
BOIIPOCAM.

Pa3zgen IV
Pa3Hble moJ1o:xeHu s

IIpasuao 100
MecTo npoBeneHusi pa3douparejibcTBa

1. B KOHKPETHOM cJjy4daec, Koraa Cyﬂ COYTECT, 4YTO 3TO 6y,ueT B MHTEpecCcax
npaBoCyausi, OH MOXCET NPUHATHL PCHICHUEC O IMPOBCACHUU pa36I/IpaT€HLCTBa B
rocyaapcTtse, HnOMUMO rocygapcTBa €ro Hp€6I>IBaHI/I${.

2. 3asBIeHHE WU pEeKOMeHaalus o0 u3MeHeHuu Mecrta 3acemanuil Cyma
MOr'yT OBITh TPEJACTABJICHBI B J0O0OOE BpeMs IIOCIEC Hadala paccieJOBaHUI
[Ipokypopom, 3ammuToil unu OonbmuHCTBOM cyaeii Cyma. Takoe 3asBIICHHE WIH
pexomeHnnanus Hampabisiiorcs B [IpesuauyMm. OHM COCTaBASIIOTCS B MUCHBMEHHOM
BHJIC M COJICpXKAT yKa3aHHE O TOM, B KakoM rocymgapctBe OymeT 3acematb Cya.
[Ipe3uauym 3HaKOMHUTCSI ¢ MHEHUSIMU COOTBeTCTBYIoUIeH [TanaTsl.

3. Ilpe3uauyMm KOHCYIBTHUpYETCS ¢ rocyaapcTtBoMm, B koTtopom Cyxa
HamepeBaeTcs 3acenaTb. Eciiu 9T0 rocynapcTBo cornamaercs Ha npoBeaenue Cynom
3acelaHuil B 3TOM TOCyAapcTBe, TO pelleHUue MPOBOJUTH 3aceJaHUsl B TOCYdapCTBeE,
MMOMUMO TOCYAapcTBa TMpeObIBaHWSA, WPUHUMACTCS CYIbSIMH Ha IUICHAPHOM
3acelaHu¥ OOJIBIIMHCTBOM B JIBE TPETH TOJOCOB.

Ipasuiao 101
OrpannyeHnue cpoxkos

1.  Tlpu BbIHECEHUH KaKOTO-ITHOO MOCTAHOBJIEHHS 00 YCTAaHOBJICHHUH CPOKOB
B OTHONIICHWH MpoBeneHus obdoro pazdbuparenscTBa Cyn mpuHEMaeT BO BHUMaHUE
HEOOXOAMMOCTh CONCWCTBUSI TMPOBEIACHHIO CIPABEIJIMBOIO M  ONEPATUBHOTO
paszbuparenbCcTBa C y4€TOM, B YACTHOCTH, PaB 3aIUThl U OTEPIIEBIIUX.

2. C yderom mpaB OOBHHSEMOTO, B YacTHOCTH B COOTBETCTBHHU C
nyHKTOM 1(Cc) crarbu 67, Bce y4acTHUKU pa3OUpaTeNbCTBa, KOTOPHIM aapeCcOBaHO
MOCTAaHOBIIEHUE, CTAPAIOTCs [EHCTBOBATh CAMBIM OINEPATHUBHBIM 00pa3oM B CpOKH,
omnpenaeneHasie CymoMm.



PCNICC/2000/1/Add.1

61



PCNICC/2000/1/Add.1

62

IIpaBuao 102
Coo01meHusi, TOMHUMO NHChbMEHHBIX

B Tex cnmyuasix, Koraa TO MJIM MHOE JIMLO IO NMPUYMHE HEIeeCHOoCOOHOCTH MU
HErpaMOTHOCTHU HE MOXET B MUCbMEHHOM BHUJE COCTABUTh XOJATaiCTBO, 3asBICHHUE,
KOMMEHTapuil uinu apyroe coobmenue B aapec Cyna, 3TO JUIO MOXET COCTaBUTh
TaKoe XoaaraiicTBo, 3asBJI€HHE, KOMMEHTApHH HJIN COOOLIEHNE B aylnO0-, BUJEO- HIIH
JIpYTO# 3JEKTPOHHOH (opMe.

Ipasuio 103
Amicus curiae u a1pyrue (popMbI peIcTaBJeHUNA 10KA3aTeJbCTB

1. Tlamara MoxeT Ha JioOOM 3Tame pa3bmpaTenbCcTBa, €CIM OHA COYTET 3TO
KEJATeNbHBIM IS HaJIEXKAIIeT0 pa3peuieHus aena, MPeIJIoXKUTh HIN pa3peuinuThb
rocyaapcTBy, OpraHM3alMy WIH JIULY MPEICTaBUTh MHUCbMEHHO WM YCTHO JIIOObIE
3aMedaHus 1o JiroboMy BoIpocy, KoTopblii [lajgara cOYTET yMECTHBIM.

2. IIpoxypopy u 3amuTe IpPeaOCTABISIETCS BOSMOKHOCTh OTBETUTh Ha 3aMEUYaHHS,
MpEACTaBICHHBIC COTJIACHO MOANpPaBIIy 1.

3. IlmceMeHHOE 3aMedaHue, IPeACTaBISIEMOE COTIACHO MOANpaBIIy 1, momaeTcs
Cekperapto, KOTOpBIM HampaBiseT konuu IIpokypopy wu 3ammure. [lamara
yCTaHABIMBAET CPOKH MOJAYN TAKUX 3aMEUAHHH.
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ImaBa s
PacciieoBanue u yroJioBHoe 1mpecJsie/ioBaHue

Paznen 1
Pemenne IIpokypopa o Havyase pacciieioBaHHsl COIJIACHO
nyHkraMm 1 u 2 crarbu 53

IIpasuio 104
Onenka nudopmanun Ilpoxkypopom

1. JletictBys H©Ha ocHoBaHMM myHKTa | crtareu 53, IIpokypop, oOIleHUBas
MPEACTABICHHYI0O €My WHQOPMAIHUI0, aHAIH3UPYET CEPHE3HOCTHh MOIYyUYCHHOM
nHPOpMAIHH.

2. Jlus umenei moxampasuia 1 IIpoxkypop MOXKET 3ampaminBaTh JOMOJHHTEIbHYIO
nHbpOpMAIIMIO y TocymaapcTB, opraHoB Opranmszanuun OObenuHeHHbIX Hamui,
MEXIIPABUTEIBCTBEHHBIX W HENPAaBUTEIBCTBCHHBIX OPTAaHU3AIUNA WIH U3 APYTUX
HaJeXHBIX HCTOYHHKOB, KOTOPBIE OH COYTET MOIXONAIIMMH, W MOXET IOJydaTh
MHCHhMEHHBIE WIIN YCTHBIE CBUIETENbCTBA B MecTe npebsiBanusa Cyna. K momydenuro
TaKUX CBUIETEIHCTB MPUMEHACTCA IPOIeaypa, IpelyCMOTpEeHHas B paBmiie 47.

IIpaBuao 105
YBegomileHHe 0 pelIeHUH He HAYHHATh pacciieJ0BaHUs

1. Ecam IIpokypop mpuHUMaeT peHIeHHE HE HauuHaTh paccieloBaHUA B
COOTBETCTBHH C MMYHKTOM | cTaThu 53, OH WJIM OHA KaK MOXKHO CKOpee HHPOPMUPYET
00 3TOM B MUCHMEHHOM BUJIC FOCYAapPCTBO MU TOCYIapCTBa, KOTOPHIC IIepeaaIu eMy
CUTyallUl0 B COOTBETCTBUU co cTaTbell 14, mnu Coser beszomacHocTH, Koraa peyb
UJIET O CUTYalluH, peaycMoTpeHHo# B myHkre (b) crarsu 13.

2. Ecam [Ilpoxypop mnpuHuMaeT pemenue He oOpamarscs B Ilanary
NpPEABapPHUTENIBHOIO MPOU3BOACTBA C MNPOCKOOH MAarb CaHKUMIO Ha MpPOBEJCHUE
pacclieioBaHusl, IPUMEHsETCa IpaBuio 49.

3.  VYBemomieHue, 0 KOTOPOM TOBOPUTCS B MOANpaBuie 1, COAEPKUT 3aKIIOYCHUE
IIpokypopa u, ¢ yueToM nyHkTa | cTaTbu 68, MOTUBBI TAKOTO 3aKJIIOUEHUS.

4. Ecam IlIpokypop mIpUHUMaeT pelIeHHe HE HauuHATh pPacCICHOBaHUSI
HCKJIIOYUTEIBHO Ha OCHOBE MyHKTa 1(c) crarbu 53, oH uiam oHa umHpOpMHUpYyeT 00
9TOM B nucbMeHHOM Buje Ilamary mpeaBapuTeNbHOTO HNPOU3BOJACTBA KAK MOXHO
CKOpee Moclie MPUHATUS TaKOro pelIeHHUs.

5. B YBCAOMJICHUHU JOJIKHO H3JIaraTbCsa 3aKJIIOYCHUC HpOKypopa U MOTHBBI
TAKOTI'0 3aKJIHOUYCHU .

Ipasuiao 106
YBenomienue o pemienun [Ipokypopa He HAUMHATH YTOJOBHOTO
npecJjie0BaHUA
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1. Ecau IIpokypop mnpuHHMaer pelieHue 00 OTCYTCTBUU JOCTATOYHBIX
OCHOBaHUU JUIsl Hayaja yroJIOBHOTO MPECIIEOBAHUS B COOTBETCTBHUU C MYyHKTOM 2
ctaTh® 53, OH WJIM OHa KaK MOXHO ckopee MHPOPMHpPYET 00 3TOM B MUCHhMEHHOM
Bune IlanmaTy mnpeaBapUTENbHOIO MPOM3BOACTBA, a TaKkKe TOCYIapCTBO HIIHU
rocyaapcTBa, KOTOpbIe Mepenaln eMy CUTYal[ii0 B COOTBETCTBHH CO CTaThei 14, uin
CoseTt be3omacHocTH, KOT/1a pedb HACT O CUTYaIluH, IpeaycMOTpeHHOl B myHKTe (b)
crarpu 13.

2.  YBenomiieHHE, O KOTOPOM TOBOPHUTCS B MOANpaBuie 1, COAEPKUT 3aKIIOUYCHUE
IIpokypopa u, ¢ yueToM nmyHKTa | cTaThbu 68, MOTHUBBI TAKOTO 3aKJIIOUCHUS.

Pasznean 11
IIpouenypa corsiacHo NyHKTY 3 cTarbu 53

IIpaBuao 107
IIpocb0a 0 MOBTOPHOM PaccMOTPEHHMH COIJIACHO MYHKTY 3(a)
crarbu 53

1. TIpocsba cormacHo myHKTY 3 crarbu 53 o nepecMmoTpe pemenus [Ipoxypopa He
Ha4UHATh PaccleJOBaHMs WIU HE HAUMHATh YTOJIOBHOTO IpEcliel0BaHUS MOAAETCS B
NUCbMEHHOM BHJE U C YyKa3aHHEeM OCHOBaHMM B TedeHue 90 gHel mocne
YBEJOMIIEHHUS, IPOU3BEAEHHOr0 cornacHo npasuny 105 unu 106.

2. Ilanara npeABApUTCIbHOIO MHNPOU3BOACTBA MOKET IPOCUTH Hpoxypopa
NpenpoBOAUTL HAXOAAMIYIOCAd B C€ro MM €€ pacnopsKCHUU I/[H(l)OpMaIII/IIO nin
JOKYMCHTBI MJIM K€ HUX PC3IOME, KOTOPLIC Ilanara cuuraer HCO6XOHI/IMLIMI/I JJIA
MMpOBECACHU IIEpECMOTpPA.

3. Ilanmata mpeABapUTEIBHOrO0 MPOU3BOACTBA IMPUHUMAET TAKHE MEpbI, KOTOPHIE
HEOOXOAMMBI cOrJlacHO crathsaMm 54, 72 u 93 nana 3amuTel MHGOpPMALMHM U
JIOKYMEHTOB, YIIOMSIHYTBIX B MOANpABUIIE 2, a TaK¥Ke, COITTaCHO MyHKTY 5 cTaThHu 68,
Ju1sl obecrieueHns 0€30acCHOCTH CBUJIETEICH U MOTEPIEBIINX U YWICHOB X CeMeil.

4. Korma rocymapctBo mim Coser beszonmacHoctn obpamaercs ¢ HpocbhOOH,
ykazaHHoM B mnoxmpaBuie 1, Ilamara mnpenBapuTenbHOro MHPOU3BOACTBA MOXET
3aIpPOCUTDH Y HUX JAONOJIHUTENIbHBIE 3aMEUaHus.

5. Korma Bo3HMKaeT BONpPOC O MOPUCAMKLUMHM WM IPUEMIEMOCTH Jena,
IpUMEeHseTCs MpaBuio 59.

IIpaBuao 108
Pemenue Ilanarsl npeABapuTEIbLHOIO NPOU3BOACTBA COIIACHO
nyHkty 3(a) crarbu 53

1. Pewenune Ilamarel nmpeaBapHTENbHOIO NPOM3BOACTBA COITIACHO MYHKTY 3(a)
cTaThi 53 NOJDKHO OBITH NPHUHATO OOJNBIIMHCTBOM CyJEH, BXOJSLIUX B €€ COCTaB, U B
HeM u3nararTcs MoTuBb. OHO NpPenpoBOXJAAETCA BCEM TEM, KTO y4acTBOBAal B
HepecMoTpe.

2. Ecam [Ilamara mnpexBapuTeiabHOro mnpousBoacTBa mnpocut IIpokypopa
MepecMOTPEeTh MOJTHOCTHIO UM YacTHYHO €ro MIM €€ pelleHHe He HauyUuHATh
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paccieoBaHHMS JJIM HE HAYMHATh YTOJOBHOTO TIpecienoBaHus, IIpoxypop B
KpaTdaiflre BO3MOXKHBIE CPOKH BHOBb pacCMaTPUBAET 3TO pEIICHHE.

3. Ilocme Toro kak IIpokypop HpHHSI OKOHYATENHHOE pEIICHHWE, OH WU OHa
yBenomisieT 06 3ToMm [lanaty nmpenBapuTeIsHOTO IPOU3BOACTBA B MUCEMEHHOM BHJIE.
B »ToM yBemomieHWH coaepKHTCS 3akiiodeHne IIpokypopa W MOTHBEI TakKoTro
3akifodeHnss. OHO MPETPOBOKAAETCS BCEM TeM, KTO Y4aCTBOBAJ B IIEPECMOTPE.

IIpaBuao 109
IMepecmoTp IanaToii npeABapUTEJbHOT0 NPOU3BOJACTBA COIJIACHO
nyHkty 3(b) crarbu 53

1. B teuenne 180 nHeil mocie yBeAOMIIEHHUS B COOTBETCTBUU ¢ npaBuioM 105 unu
106 IlanmaTa npeABapMTENBHOIO IPOM3BOACTBA MOXET IO CBOEH COOCTBEHHOH
WHUIMATUBE MPHUHATh pEIIeHHEe O MepecMoTpe pemeHus IIpokypopa, HPUHITOTO
HCKJIIOYUTEIFHO Ha OCHOBaHWMM myHKTa |l (¢) wmm 2 (¢) crareu 53. I[lamara
IpeABapUTENILHOIO IPOU3BoJACcTBa MH(popmupyeT [Ipokypopa o cBoeM HamepeHUHU
MepecMOTPEeTh €ro MM €€ PEIIeHUE U YCTAHABIMUBAeT CPOK, B TEUEHHE KOTOPOro
IIpoxypop MOXeT NpeACTaBUTh CBOM 3aMEUaHUS U APYTHe MaTepHAIbI.

2. B caywasx, kxorma mpocwba mpexactaBisiercs Ilamare mnpeaBapHTENbHOTO
npousBoacTBa rocygapctBoM wiu  Coserom  bezomacHocTH, OHHM  Takke
NHOOPMUPYIOTCSI M MOT'YT MpEIACTABUTh CBOM 3aME4YaHHs B COOTBETCTBHHU C
npasuioMm 107.

IIpaBuao 110
Pemenue Ilanarsl npeABapuTEIbLHOIO NPOU3BOACTBA COIIACHO
nyHkty 3(b) crarbu 53

1. Pewenune [lanmaTel mpeaBapUTE]BHOTO NPOU3BOIACTBA O IOATBEPKACHHH HIIN
HEeINoATBepKAeHUH pemieHus [Ipokypopa, IpUHATOTO UCKIIOYUTEIHHO HAa OCHOBAHUHU
nynkra 1(c) mwim 2(c) crarbu 53, JOMKHO OBITH NPHUHATO OOJIBIIMHCTBOM CYIEH,
BXOISIIMX B cocTaB [lamarel, ¥ B HEM HM3JaraloTcs MOTHUBEL. OHO NMPENpOBOXKAACTCS
BCEM TE€M, KTO Y4acTBOBaJ B IIEpECMOTpE.

2. Ecmu Ilanara NpeABAPUTCIBbHOTIO HNPOMU3BOACTBA HC MNOATBECPIKAACT PCHICHUC
HpOKypopa, YOOMAHYTOC B HOAIPaBUIIC 1, OH WJIKM OHAa HAYUHACT PpacCJICAOBAaHUC
HJIA YIrOJIOBHOC NPECICA0BaHUC.

Pa3zpea 111
CoOupaHue 10Ka3aTeIbLCTB

IMpasuio 111
IIpoTokoJ fompoca B nejiom

1. TIpu mompoce mO0OO0TO NWIAa HA CTAJAUW paccieIOBaHUSI WM pa3OUpaTeIbCcTBA
COCTAaBJIICTCS MPOTOKOJ, BKIIOYAKOUIMH ouuHanbHble 3asBieHus. [IpoTokou
MOJAMUCHIBACTCS  JIMLIOM, KOTOPOE €ro COCTaBlisieT H BeIeT JOIpoc, u
JIOTpPAIINBAEMBbIM WM €ro aJBOKaToM, €Clii TaKOBOW MNPHUCYTCTBYET, H, B
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COOTBETCTBYIOIIMX CiydasX, npucyrcrByromum Ilpokypopom wunum cyaseit. B
MPOTOKOJIE yKa3bIBaeTCs NaTa, BpeMs W MECTO JOIpoca, a Takke (aMHIHH BCEX
MPUCYTCTBYIOIINX NPH AOMpoce NHum. B HeM Takke IenaeTcss OTMETKa B ciydae,
KOTJa KTO-TH00 OTKa3bIBACTCS MOMMHICATh IIPOTOKOJI, H YKA3BIBAIOTCS MOTHBEI TAKOTO
OTKa3a.

2. Ilpm mnpoBemenum pnompoca IIpoxypopoM wHIM HAOHOHAIHHBIMU BIACTAMH
JNOJDKHBIM 00pa3oMm yuuThiBaeTcs cTaThs 55. Korma muio wHpopMmupyeTcs o ero
MpaBax COMIACHO IMYHKTY 2 cTaThu 55, pakT cooOuieHus emy 00 3TOM (QUKCUpYETCS
B IIPOTOKOJIE.

IIpaBuao 112
3anuch J0NPOCOB B OTAEJBHBIX CIAy4YasiX

1.  Korga [Ipokypop NpoU3BOAUT AONPOC JIHIA, K KOTOPOMY MPUMEHSAETCS MYHKT 2
CTaThy 55, UK JULA, B OTHOUIEHUM KOTOPOTO BBIAAH OPJAEp Ha apecT WIU IPHUKA3 O
SIBKE COINIACHO MYHKTY 7 CTaTbU 58, MPOBOAUTCS 3BYKO- M BHAEO03alHUCh AONpOCa B
cIeAyHILeM MOopsIKe:

a)  JompaminBaeMbli MH(GOPMHUpPYETCS Ha S3bIKE, KOTOPBHIH OH CBOOOAHO
MIOHUMAET U Ha KOTOPOM OH CBOOOJHO TOBOPHUT, YTO OYAET NMPOU3BOJUTHCS 3BYKO-
WU BUACO3AMUCh JONpoca M YTO OH MOXET BBIPAa3sUTh HECOITAcHe, €eClIH
Toro noxenaer. @akT TaKOro YBEAOMIIEHHS M OTBET COOTBETCTBYIOIIErO JIMIIA
¢ukcupytoTcss B mpoTokose. IIpexxne yem JaBaTh OTBET, JONPAIIMBAEMBIH MOXKET
MOTOBOPUTh HAEJUHE CO CBOMM AaJBOKAaTOM, €CIM TaKoBOM MHpucyTcrByeT. Ecmu
JOMpaIlINBAEMbIN OTKa3bIBACTCS OT 3BYKO- MJIM BUAEO03ANMUCH, JOIPOC MPOU3BOIUTCS
B COOTBETCTBUU C MPOLEAYPOH, MIPeIyCMOTPEHHOU B nmpasuie 111;

b) OTKa3 OT IMpaBa OBITH JONMPOMICHHBIM B HOPUCYTCTBUU aJBOKaTa
(bHKCpreTCﬂ B MUCBMEHHOM BHJC U, IO BO3MOXHOCTHU, C IOMONIIbIO 3BYKO- HJIN
BUACO3AIIUCH,

C) B cllydyae mepepbiBa B XOI€ AOMpOca Mepela MpeKpaueHHEeM 3BYKO- WIIH
BUJCO3AMMCH 3amMUChIBAlOTCA (aKT © Bpemsl [epephiBa, a TakKe BpeMs
BO30OHOBIJICHUS JIONIPOCA;

d) 1o 3aBCpUICHUU AoImpoca JonpalminBacMoMy npeaAOoCTaBIACTCA
BO3MOXHOCTb YTOYHHTHL BCC, UM CKa3aHHOC, WU ZlO6aBI/ITI> TO, 4YTO OH 2XKCJacT.
(DI/IKCI/IpyeTCﬂ BpEMs OKOHYAHHA A0MIpPOCa;

e) MocCJi€ OKOHYaHUud AO0IpOocCa B BO3MOKHO KOPOTKHUEC CPOKH COCTABIACTCHA
CTCHOTpaMMa, KOIHA KOTOpOﬁ BpydacTCcd JgonpalmiuBacMOMy Hapiaay ¢ Komuei
MarHuTHOU IUJICHKHW, a B CJdy4dac HUCIOJb30BaHUA HCECKOJbKHUX 3allUChIBAIOIIUX
YCTpOﬁCTB — OJJHa U3 INOJJIMHHBIX IIJICHOK C 3aIllUChIO;

f)  nomnuHHAsS NMICHKA WU OJHA W3 MOMJIUHHBIX IUICHOK OINEYaThIBACTCS B
NPUCYTCTBUU AOMPALINBAEMOTO WJIH €0 aJBOKaTa, €CIU TaKOBOW MPUCYTCTBYET, U
cKkpermsieTcss noAnuckio IIpokypopa W gompalinBaeMoro WM €ro aJBoKara, €cliu
TaKOBOW MPUCYTCTBYET.

2. HpOKypOp npeanpuHuMacT BCC pasyMHbIC YCUIIUA g BCACHUA 3alluCH
Jonpoca B COOTBETCTBHMU C MOAINPABUIOM 1. B MOopAAKE HCKIHOYCHUA JTUIO MOXKET
JoNpalmnBaTbCs oe3 MNpOBCACHHNA 3BYKO- MJIM BHUACO3AIlIMCHU, CCJIIU 00CTOsATEIBCTBA
NpEIATCTBYIOT OCYHICCTBJIICHUIO Takod 3amucu. B sToMm cjlydya€ MOTHBBI
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HETPOBEACHUS 3aMUCH AOTMpPOca GUKCHPYIOTCS B MHUCEMEHHOM BHJC M IPUMEHSIETCS
npouenypa, npeaycMoTpeHnas B npasuiie 111.

3.  Korga B cooTBeTCTBHM C moAMpaBmwioM 1(a) uiu 2 AONMPOC HE 3aMUCHIBAETCH,
JIOTIPAIINBAEMOMY Bpy4YaeTCs KOMHsSI €ro WM €€ TOKa3aHHiA.

4. Ilpoxypop MOXET TMPHHATH peuieHHe 00 HCHOJB30BAHUU TPOLEIYPHI,
MpPEeIyCMOTPEHHOW B [aHHOM MpaBIe, NPU JOMNPOCE WHBIX JHI, ITOMHMO
YIOMSHYTHIX B MOANpaBIIIe 1, B YaCTHOCTH B TEX CIy4asx, KOTJa HCIOJIb30BAHHNE
TaKuX TPOIENYyp MOMIO Obl CIIOCOOCTBOBAaTH YMEHBIICHHUIO JIOOOW MOCIemyromei
MICUXWYECKOH TPaBMBI JXEPTBHI CEKCYallbHOTO WM TEHASPHOTO HAcwmims, peOeHKa
WY WHBAIWIa NpHU Jade WUMH CBOMX MokazaHuu. IIpokypop MoxxeTr oOpaTHTBCS C
X0/1aTaliCTBOM K cooTBeTcTBYytomei [lanare.

5. Tlanmara mnpenBapuTENILHOIO TPOW3BOJACTBA COTJIACHO TYHKTY 2 CTaThbu 56
MOXET PacTIOPAAUTHCS, YTOOBI AOMPOC TOOOTO JIUIAa TPOU3BOAUIICS B COOTBETCTBHH
C IPOLIEAYPOH, MPEAYCMOTPEHHON B HACTOSAIIEM MPaBUJIE.

IIpasuao 113
COop 1aHHBIX 0 COCTOSIHUH 310POBbS COOTBETCTBYIOIIEro JUIA

1. Ilanara npeaABaprUTCIbHOIO MPOU3BOACTBA MOXKET I10 COOCTBEHHOM WHHUIUATUBC
nin 110 HpOCL6€ HpOKypopa, COOTBETCTBYOIICIo JiMla WJIKW C€ro aJaBoKara
pacnopAaanuThCA, YTOOBI Jno, 06naaa}omee npaBaMu, O KOTOPbIX TOBOPHUTCA B
IIYHKTC 2 CTaThbHu 55, mpounIo MCAUIUHCKYIO, MCUXOJIOTUICCKYIO nin
NCUXUATPUUYCCKYIO DKCIOCPTUIY. HpI/I BEIHECEHHH CBOEro IocTaHoBlIcHUS Ilamara
npeABAPUTECIBbHOIO MPOU3BOACTBA YYUTBIBACT XaPAKTEP U LECJIb SKCIHCPTU3BI, @ TAKIKE
TO 06CTOHTCJ’ILCTBO, COIIaCHO JIK JIMIO € €€ NPOBCACHUCM.

2. Ilanara npeABApUTCIbHOIO MPOU3BOACTBA HAa3HAYACT OAHOTO MM HECKOJBbKUX
OKCIIEPTOB M3 CIIMCKAa JKCIIEPTOB, YTBCPIKACHHBIX CereTapeM, nJn JSKcHepra,
YTBEPIKACHHOTO ITanaroit npeABaprUTCIbHOIO MPOU3BOACTBA I10 HpOCB6€ CTOPOHBI.

IIpasuio 114
YHuKaJbHasA BO3MOKHOCTD JIJISl pacc/ieIOBaHHUS COIIACHO
cTraTthe 56

1. Tlocme monmydenus yBemomieHHs [Ipokypopa B COOTBETCTBHHU C MyHKTOM 1(a)
cratbu 56 Ilamara mnpeaBapUTENIBHOIO MPOM3BOACTBA 0€3 3aJepKEK MPOBOAMUT
KOHCynbTanuu ¢ [IpokypopoM H, ¢ y4eTOM MOJIOKEHUU MyHKTa 1(c) crarbu 56, ¢
JUIOM, KOTOpOE OBLIO apecTOBaHO WM SBHIJIOCH 1o npuka3dy Cyna, U ¢ ero uiu ee
aJBOKaTOM B LEJSX OMNpeIeNICeHHs] TOro, KakKhue Mepbl HEOOXOAMMO NPHHSITH, WU
CIOCOOOB HMX OCYIIECTBICHHS, YTO MOXET BKJIIOYAaTh MeEpbl MO0 00eCHnedeHHIo
3alIMTHI TIpaBa Ha CHOIIEHUE B COOTBETCTBUU ¢ MyHKTOM 1(b) cTaThu 67.

2. Pemenme IlanmaTel mpeABapUTEIBHOTO TIPOM3BOACTBA WPHHATH MEPH B
COOTBETCTBUH C IYHKTOM 3 CTaThH 56 MOJDKHO OBITH NMPUHATO OOJBIIMHCTBOM €€
cyaei nocine koHcynbTanuu ¢ [Ipokypopom. B xone koncynpranuit [Ipokypop moxer
yBenOMHTH [lajaTy mpenBapuUTENbHOTO HPOHM3BOACTBA O TOM, UYTO IUTAHUPYEMBIE
Mepbl MOTTIM OBl HAHECTH yIiepO HalJIeXaneMy BEICHUIO pacCiIeIOBaHMUS.
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IIpasuao 115
COop 10Ka3aTEJNBCTB HA TEPPUTOPHUH TOCYAAPCTBA-YYACTHUKA
coruiacHo nyHkry 3(d) crarbu 57

1.  Korga IIpokypop cumuTaet, yto npumeHseTcs nNyHKT 3 (d) ctateu 57, OH MOXET
B MHCbMEHHOM BHJE MpocuTh I[lanmaTty mnpeaBapuUTENbHOTO MNPOU3BOJICTBA JaThb
CaHKUUIO Ha NPUHSITHE OMNPEAEICHHBIX MEP Ha TEPPUTOPUHU COOTBETCTBYIOIIETO
rocynapcTBa-y4acTHuka. [locie mpencTtaBieHus Takodl  mpockObl  [lamara
MPEIBAPUTEIIPHOTO  MPOU3BOJACTBA, KOINAa 3TO  BO3MOXHO, HHPOPMUPYET
COOTBETCTBYIOIIEE TOCYAapCTBO-y4aCTHUK M TMpeajiaraeT €My BBICKa3aTh CBOE
MHEHHE.

2. HpI/I peuieHur BOIIpocCa O TOM, ABIACTCA JIA TaKas npocr,6a 06OCHOBaHHOﬁ,
Ilanara npeaABApUTCIBbHOTIO MPOU3BOACTBA YUHUTHIBACT 00kIE MHCHHUS, BBIPpAKCHHBIC
COOTBETCTBYIOIIUM rocyaapCcTBOM-y4aCTHHUKOM. Ilanara npeaABapUTECIbHOIO
MMpOU3BOACTBA MOXKET IO CcOOCTBEHHOM WHHUIUATUBC UJIU I10 HpOCL6e HpOKypopa nin
COOTBETCTBYIOLICTO TOCYAAapCTBA-y4YaCTHUKA TMPHUHATHL PpCEHICHHUE O MNPOBCACHUU
ClIymaHus.

3.  Paspewenue cornacuo nyHkry 3(d) crarbu 57 naercs B BUAE pacHOpSIKEHHUS, U
B HEM YKa3bIBAIOTCS MOTHUBBI Ha OCHOBE KPHUTEPHEB, MPEAYCMOTPEHHBIX B ITOM
NnyHKTe. B pacnopsskeHMM MOTYT YKa3blBaTbCsl IPOLENYPBI, KOTOPBIX CIEAyeT
MPUAEPKUBATHCS IPHU cOOpe TaKUX JJ0KA3aTENbCTB.

IIpaBuao 116
CoOop noka3zareabCTB N0 NPOCch0Oe 3aIIUTHI COIJIACHO
nyHkty 3(b) crarbu 57

1. TIlamara mnpeaBapUTENbHOTO MPOU3BOACTBA M3IAET PACHOPSIKEHUE WU
3apy4daeTrcs COTpyOHUYEeCTBOM cornacHo nyHkry 3(b) crateu 57, Kkorma oHa
YIOCTOBEPUTCS B TOM, YTO:

a) TAaKO€ pacCIlOpsAKCHUC 6yLlCT c1oco0CTBOBATH CO6I/IpaHI/IIO JA0Ka3aTciIbCTB,
KOTOpbIEC MOT'YT UMCTh CYHIECCTBCHHOC 3HAYCHHUC JIA HAAJCKAIICTO HCCICAO0BaHUSA
noajie)kalmux paspeuicHUI0 BONPOCOB WU i Haﬂnemameﬁ IIOATrOTOBKHU 3alIUTHI
JAHHOTO JIHIa, 1u

b) B ciyyae CcOTpyOHHYECTBa COIJACHO dYacTH 9 OBUIO MpEnCcTaBICHO
JIOCTAaTOYHO MH(OpMAIUH JUIs LIeJiel coOMoqeHus MyHKTa 2 cTaThu 96.

2. Jlo npuHATHS pEHICHUS O TOM, YTOOBI OTAATH PACIOPSIKEHUE WU 3apYy4HUThCS
coTpyaHuuecTBOM comtacHo nyHkTy 3(b) crarbm 57, Ilamara mnpenBapuTEnbHOTO
MPOU3BOACTBA MOXKET 3anpocuTh MHeHue IIpokypopa.
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Pazgea IV
IIpoueaypsnl B OTHOILIEHHMH OTPAHUYEHUS U JIMIIEHUSA
CB0O0OIBI

IpaBuiao 117
Conep:kaHue nmoja cTpaxkeid B rocyiapcrae apecra

1.  Cyn mpuHHUMAET MEpPBI K TOMY, YTOOBI €ero HHPOPMHUpOBaIu 00 apecTe JuIla BO
HCTIOTHEHUE eTo MpockObl, mpeactaBieHHolr CymoMm coriacHo crtarbe 89 mnm 92.
IMocne nonyuenus: takoi nudopmanuu Cyq NpUHUMAET MEPBI K TOMY, YTOOBI TAKOMY
auny Obula  BpydeHa KOmWs OpAepa Ha apect, BbigaHHoro IlamaToii
MpeABAPHUTENILHOIO POU3BOJICTBA COTJIACHO CTAaThe 58 U M0OBIM COOTBETCTBYIOLUIUM
nosnioxkenussMm Cratyta. JIOKyMEHTBI COCTaBISIOTCS Ha S3bIKE, KOTOPBIH 3TO JIMIO
MOJIHOCThIO MOHMMAET U Ha KOTOPOM OHO TOBOPHT.

2. B moboe BpeMms moclie apecrta JHIO MOXeET oOpatutbess B Ilamary
MpeABAPHUTENILHOIO IPOU3BOACTBA C MPOCHOOH 0 HA3HAYEHUHU aJJBOKATA JIJIsl OKa3aHUs
nomouu B pasbuparensctBe B Cyne, u Ilanara npeaBapuTElbHOTO MPOU3BOJCTBA
MPUHUMAET PEIIeHHEe 10 TaAKOH mpockoe.

3. IlporecT B OTHOIICHHHW TOTO, OBLI JU OpJAEp HA apecT HaJJeKaIuM o0pa3zom
BBIJIaH B COOTBeTCTBUM ¢ mnyHKTOoM | (a) u (b) crareu 58, mupencraBisercs B
MHCPMEHHOM BHjAe B llamaTy mnpeaBapuUTENbHOTO MPOU3BOACTBA. B 3asBIeHHN
YKa3bIBalOTCA OCHOBaHUs s niporecta. [lo monyuenun muenus I[Ipokypopa [lanara
MPEIBAPUTEIHHOTO MPOU3BOACTBA HE3aMEINTEIBLHO IPHHUMAET pPEHmeHHus II0
3a5BIICHHIO.

4. Korma KOMIETEHTHBIM OpraH TOCydapcTBa COIEpKaHHUS IO CTpaxeu
yBempoMmisaroT [lamaty mpeaBapHUTENbHOTO MPOU3BOACTBA O TOM, YTO apeCTOBAHHBIM
MpeAcTaBUI MPOChO0y 00 OCBOOOXKIAECHHH B COOTBETCTBHHM C ITYHKTOM 5 ctaThu 59,
[Tamata mpeaBapUTENHHOTO TMPOU3BOACTBA MPEACTABISAECT CBOM PEKOMEHIALMH B
CPOK, YCTaHOBJICHHBIA TOCYIapCTBOM MECTa COACPKaHUS IOJ CTPaKEH.

5.  Korna Ilamara mpeaBapuTeIbHOTO TMPOU3BOJACTBA HHPOPMHUPYETCSI O TOM, UTO
KOMIETCHTHBIII OpTraH TOCyZapcTBa MeCTa COACpKaHWUA TOJ CTPaXked BPEMEHHO
0CBOOOIMI JHIIO0, OHA COOOIIAaeT TOCYIapCTBY MecTa COAEep)KaHUA MOI CTpaxkeil o
TOM, KakuM o0Opa3oM ¥ KOoTAa OoHa XoTela OBl MoJy4daTb NMEPHOIWYECKHE OTUETHI O
peXrnMe BPEeMEHHOTO 0CBOOOXKICHHUS.

IIpaBuao 118
IIpenBapuTe/ibHOE COepPKAHUE MO/ CTPAaXKeil B MecTe NpedbIBAHUA
Cyna

1.  Ecau npepocrtaBiieHHOe B pacnopspkeHue Cyzna IUIO MOAAeT MepBOHAYAIbHOE
X0JaTalCTBO O BPEMEHHOM OCBOOOXKJICHHUH 1O CyneOHOro pa3buparenbcTBa MO0 BO
BpEMsl €T0 IEpBOI SBKH B COOTBETCTBHM C mpaBuiom 121, mubo nosguee, [Tamara
MpPEBAPUTEIHBHOTO MPOU3BOJCTBA, 3alpoCUB MHeHUe I[Ipokypopa, 0e3 3amepiek
NpUHUMAET PeIIEHHE 10 dTOMY XOJaTailCTBY.

2. Ilanara npeABApUTCIBHOIO MPOU3BOACTBA MNPOBOAUT PACCMOTPEHUC CBOCTO
MMOCTaHOBIeHUs 00 0CB060)K,HCHI/II/I WjiIn COACpIKAaHHUNU TI0J CTpameﬁ Jinaa B
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COOTBETCTBUHU C MyHKTOM 3 cTarbu 60 He pexe omHoro pasza B 120 mHEHW M MOXKET
JleJiaTh 3TO B JII000€ BpeMs M0 XoJaTalcTBy numa uin [Ipokypopa.

3. Tlocne mepBO# ABKM XOJaTalCTBO O BPEMEHHOM OCBOOOXKIECHUHN IOJIKHO OBITH
MpEeACTaBICHO B MUCbMEHHOM BHe. [IpOKypOp YBEIOMIISIETCSI O TAKOM XOJaTaNCTBe.
[ManaTta mnpeaBapUTENBHOTO MPOU3BOACTBA MOCJE TMOJY4YEeHHUs 3aMeyaHuid B
MUCbMEHHOM BHIe OT IIpokypopa W 3aJep)KaHHOIO JIMIA MPUHUMAET pEIICHHE.
[TanaTa mpeABapUTENBHOIO IMPOU3BOJCTBA MOXET MPHUHATH PEUICHUE O MPOBEICHUU
caymaHus mo mnpockbe IIpokypopa, 3ajepKaHHOTO JHIIA HIH 10 COOCTBEHHOU
nHunuarupe. CiyniaHue JOJKHO MPOBOAMUTHCS HA PEXKE OJHOIO pas3a B TOJ.

IIpaBuao 119
Ycia0oBHOE 0CBOOOKIECHHE

1. Ilanara nNpeABAPpUTCIBHOIO IMPOU3BOACTBA MOXKET YCTAHOBUTb OJHO WA
HCCKOJIBKO yc.]lOBP[ﬁ, OrpaHUYHMBAIOIIUX CBO60Z[y, BKJIO4asd Cjacayronume:

a) U0 HE JAOJXKHO IOKMAATh Mpeaesibl TEePPUTOPHH, YCTAHOBIEHHO
[TanaToii nmpeaBapuUTEIHLHOTO MPOU3BOJCTBA, 0€3 ee IPSIMOro COTJIacHus;

b) JIMOO HC JOO0JKHO MOocCeIaTh OMPCEACICHHBIC MECTa HWJIU BCTpPEYATHCA C
ONpeaACJICHHBIMU JIUIaMU, YKa3aHHBIMU ITanaroi npeaABaprUTCIbHOIO MPOU3BOJACTBA;

C) JMgo HE JOJDKHO MOpsAMO HJIM KOCBEHHO BCTyHaTb B KOHTAKT C
MOTCPICBIIUNMU U CBUACTCIAMU;,

d) numno HE JIOJIKHO 3aHUMAThCS omnpeeICHHBIMHU BHJIAMU
npo¢eCCUOHANBHOM ACATCIBHOCTH;

e) JIUII O 00s3aH0 MPpOXKUBATH IO ONPEACICHHOMY aApCCy, YCTAHOBJICHHOMY
Ilanaroi npeaABaprUTCIbHOIO NPOU3BOACTBA;

f) JIUII O 00s3aHO SBIATHCSA IO BbBI3OBY OpraHa WA ocoboro Jina,
Ha3HayeHHoro Ilanaroi npeaABapUTECIbHOIO MPOU3BOJACTBA,

g) JIMOO OOJIKHO BHCCTHU 3aJioT WJIW NPEAOCTAaBUTHL BCHIHBIC WJIN JIMYHBIC
rapaHTu, CPOK BHECCHHS U YCJIOBHS BBIIJIATHI KOTOPBIX YCTAHABINBAOTCA ITanaroi
npeaABapUTECIbHOIO MPOU3BOJACTBA,

h) JIUII O 00s3aH0 CAaTb CCKpETapro Cyz[a BCC YAOCTOBCpAOUIUC JIMYHOCTH
JAOKYMCHTBI, B YaCTHOCTHU CBOI macnopT.

2. Ilo mpocnbe coorBeTcTBYIOIIETO Jinna uiau IIpokypopa miau 1o coOCTBEHHOH
nHnnuaruee IlanaTa npeaBapUTENBHOrO NPOM3BOJACTBA MOXET B J00oe Bpems
U3MEHUTH YCIOBUS, YCTAHOBIEHHBIE B COOTBETCTBUH C MOANPABUIOM 1.

3. Ilpexnme uyeM  yCTaHOBHTH MJIM  HM3MEHUTh  Kakue-IubO  YCJIOBHS,
orpaHnyuBampiue csodony, [lamara npenBapuTeILHOTO MPOU3BOJACTBA 3alpalInBaET
mHeHne IIpokypopa, COOTBETCTBYIOIIEro JHIA, J000r0o COOTBETCTBYIOLIETO
rocyfaapcTBa M MOCTPaAaBUIUX, KOTOpble cHocunuch ¢ CyaoM mo 3TOMY JAeny H
KOTOpBIM, N0 MHeHHMI0O IlamaTel, MoOXeT yrpoxaTb OHAcHOCTb B pE3ynbTaTe
0CBOOOXICHUS UM YCTAHOBIICHUS YCIOBUH.

4, Ecmu Ilamara npeABApUTCIbHOIO IMPOU3BOACTBA YAOCTOBCPUTCA B TOM, UYTO
COOTBETCTBYIOIICC JTUIO HE BBINOJHACT OAHY HUJIU HCCKOJbKO BO3JIOKCHHBIX HA HETO



PCNICC/2000/1/Add.1

00s13aHHOCTEH, OHAa MOXET Ha 3TOM OCHOBaHUHU MO mpockbe [Ipokypopa wnu mo
COOCTBEHHOI MHUIMATUBE BbIJATh OPJEP HA apecT ITOTO JHUIA.

5. Korga Ilamara mpeaBapuTenbHOr0 MPOU3BOJACTBA BHIAET MPHKA3 O SIBKE Ha
OCHOBaHMW TyHKTa 7 CTaTbum 58 © HaMepeBaeTcs YCTaHOBUTH  yCJIOBHA,
OTpaHMYHUBAIONINE CBOOOAY, OHA 3HAKOMHTCS C TIOJOKECHHSAMH HAIlHOHAJIBHOTO
3aKOHOJNATENbCTBA TOCYJAapCTBa, KOTOpOMY HampaBmsiercs npuka3d. C  ydeTom
MOJOKEHUH  HAIHOHAIHHOTO 3aKOHO/ATENbCTBA  TOCYJApCTBa, KOTOpOMY
HampaBisieTcss Impukas3, [lamara mTpeaBapUTEIBHOTO TPOWU3BOACTBA JEHCTBYET B
cooTBeTcTBUU ¢ mnomnpasunamu 1, 2 m 3. Ecmm Ilanmara mnpeaBapuTeabHOTO
MPOU3BOJACTBA IOJTyJYaeT HHPOPMAIMIO O TOM, YTO COOTBETCTBYIOIIEE IHIO HE
BBITIOJIHSET YCTAaHOBICHHBIX YCIOBHI, OHa JCHCTBYeT B COOTBETCTBHH C
MOJpaBUiioM 4.

IIpaBuao 120
CpencrBa orpaHu4eHusi cBOOOAbI AeHCTBHI

I/IH,HI/IBI/I,HyaJH)HI)Ie cpeAcTBa OIrpaHUYCHUA CBO60,HI>I HeﬁCTBHﬁ MNPpUMECHAIOTCA
TOJIBKO B Ka4€CTBC MEPLI MPECAOCTOPOKHOCTU I NPECAOTBPALLICHUSA noGera, 3alIUThI
nmoaCyauMoro u JApyrux Judln HWIKW 1O HWHBIM COO6pa)K€HI/I$IM 0e30MacHOCTH U
CHUMAKTCHA IPpU ABKE JIMLA B HanaTy.

Pa3znea V
IIpouenypa yrBep:x1eHusi 00BUHEHHUI COIVIACHO cTaThe 61

Ipasuiao 121
IIpoueaypa 10 npoBeaeHUs CAYIIAHHUSA M0 YTBEPXKICHUIO

1. Jlumo, B OTHOIIGHWH KOTOPOTO BEIJAH OpAEp Ha apecT WM IpHUKa3 O SBKE B
Cyn Ha OCHOBaHHMHM CTaThu 58, mpencraer mnepen llamaroil mpeaBapUTEILHOTO
MPOU3BOJACTBA B MpUcyTcTBUHU [Ipokypopa cpa3dy ke mo npubbituu B Cya. C yuetom
nmojioxkeHuit crated 60 n 61 3TO JMHUIO MONAB3YETCS MpaBaMU, MPEIYCMOTPEHHBIMH B
crathe 67. Bo Bpems mepBoii sBku I[lamara mnpeaBapuTEIBHOTO TPOU3BOJCTBA
yCTaHaBIMBaeT JdaTy, B KOTOPYIO OHa HaMepeBAaeTCs IPOBECTH CIyIIaHHE II0
yTBepXKIeHHUI0 oOBUHeHNH. OHA MPUHUMAET MEPHl K TOMY, 9YTOOB mH(pOopManus 00
9TOM nare, a Takxe O JIOOOM ee MepeHoce B COOTBETCTBHH C IOAIPABHIOM 7
npegaBaitachk rTacHOCTH.

2. B coorBercTBMM ¢ TyHKTOM 3 cTarbu 61 Ilamara mpeaBapuTEIbHOTO
MPOM3BOJACTBA TMPUHUMAET PEUICHUS, HEOOXOAMMbIC sl PAaCKpbITUS HHpOpMaLUn
Mexay [IpokypopoM u JIMIIOM, B OTHOLIEHUU KOTOPOTO BbIJAH OpJAEp Ha apecT WIn
npuka3 o siBke B Cya. Bo Bpems packpsiTus uHpopMammu:

a)  3TO JIMIO MOXET IMOJB30BAThCSA YCIyraMH aJBOKaTa MO CBOEMY BBHIOOpY
WY Ha3HAYEHHOTO aJBOKATa WIIM OBITH MPEICTABICHO TAKUM aJIBOKATOM;

b) Ilamara mpeaBapuUTENbHOTO IMPOU3BOJCTBA MPOBOJIUT PACHOPSAUTEIbHbBIE
3aceqaHus IS oOecmedeHuss  TOTO, 4YTOOBl  pacKpeiTHe  HHPOPMAIUU
OCYIIECTBIIOCh B HAJICKALIUX yCIOBUAX. 110 KaxaOMy [eny Ha3HadyaeTcs CyIbs
IManaTs MpeABaAPHUTEILHOTO MPOM3BOACTBA IS OpraHu3aIuu TaKuX
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pacIopsAIUTENbHBIX 3aCeJaHNui 10 ero HHUIHATHBE WK 110 pockbe IIpokypopa mimm
COOTBETCTBYIOIIETO JINIIA;

C) Bce [O0Ka3aTeNbCTBA, SBIAIOMHNECS OOBEKTOM PpACKPBITHA MEXIY
[IpokypopOM B COOTBETCTBYIOUIMNM JIMIIOM JUISI I[eJIel CIIyIIaHHS IO YTBEPKACHUIO,
npenpoBoxaaTcs [lajgaTe mpeaBapUTENHHOTO IPOU3BOICTRA.

3. Ipoxypop mnpexcraBuser Ilamare mpenBapuUTEIbLHOTO MPOM3BOACTBA U
COOTBETCTBYIOIIEMY JIHMIly He Mo3ke deMm 3a 30 gHe#l [0 Hayana chyllaHus [0
YTBEPKICHUIO OOBHHEHUU MOAPOOHOE M3JIOKEHHWE OOBHHEHHI BMECTE C MEepedHEeM
JI0Ka3aTelIbCTB, KOTOPbIE OH HAMEPEBAETCS MPEJCTABUTh HA 3TOM CJIYILIAaHUH.

4. Korma Ilpokypop HamepeBaeTcs H3MEHHTh OOBHHEHHE B COOTBETCTBHH C
nyHktom 4 crateu 61, oH wuiM oHa yBemomisier I[lajmaty mnpenBapuUTENbHOTO
MPOM3BOJCTBA M COOTBETCTBYIOIIEE JIMIIO HE MOPKE 4YeMm 3a 15 aHeit no Hagana
CAyIIAHUS MO YTBEPKICHHUIO OOBHHEHHWH M NPEACTABISET HPU ITOM IepeyYeHb
JI0Ka3aTesIbcTB, KoTopblie [Ipokypop HamepeBaeTcs BBIABHHYTH B MOAJNEPKKY ITHUX
OOBUHEHUH Ha CIYIIAHWH.

5. Korga IIpokypop HamepeBaeTcs NpEACTaBUTh HOBBIE [IOKa3aTeNbCTBA Ha
CIyIIaHWW, OH FJIM OHa mpeiacTasiseT [lamare mpeaBapUTENHHOTO MPOU3BOJCTBA U
COOTBETCTBYIOIIEMY JIMIY TI€PEUYCHb TAKUX JOKA3aTeJIbCTB HE MO3Ke ueM 3a 15 nueit
IO CIyIIaHusA.

6. Ecam numo HaMepeBaeTcs INMPEACTaBUTH JOKA3aTeIbCTBA COTJIACHO ITYHKTY 6
crateM 61, OHO TpenCTaBIsIeT MEpedeHb TaKUX JoKa3zareabcTB  [lamare
MPEeIBapHUTEIHHOTO IIPOU3BOACTBA HE MO3XKE 4eM 3a 15 mHelt 1m0 Hadama CIymIaHus.
[Tamata mpegBapHUTENBHOTO MPOU3BOACTBA 0€3 3aJepiKeK MepenaeT ATOT INepeyYeHb
[Ipokypopy. Jlumo mpencraBisieT TMepedeHb JIOKA3aTeNbCTB, KOTOpPBIE OHO
HaMepeBaeTCs MPEIACTaBUTh B OTBET Ha JM0ObIe N3MEHEHHBIE OOBMHEHHS WIIM HOBBII
repeyeHb J0Ka3aTelbCTB, MpeaAcTaBieHHbIN [Ipokypopom.

7. Ilpoxypop WIM COOTBETCTBYyIOIIEE JIMIIO MOXeT mnpocuTth Ilamary
MPEIBAPHUTEIHHOTO TMPOU3BOACTBA OTIOXHTH ATy CIYLIAHHUS 110 YTBEPXKACHHUIO.
[Tamata mnpenBapUTEIBHOTO TMPOU3BOACTBA MOXET TaKXke, MO0 COOCTBEHHOI
WHUIMATUBE, IPUHATH PEIICHUE 00 OTCPOUKE ITOTO CIYIIaHUA.

8. IlamaTa mpenBapHUTENHHOTO NIPOM3BOJACTBA HE pAacCMaTpHUBAaeT OOBHHECHHUSA H
JI0Ka3aTeNbCTBA, MPEACTABICHHBIC MMOCIIE HCTEYCHUS YCTaHOBICHHOTO FIIH JIIOOOTO
MPOAJICHHOTO CPOKa.

9. IIpoxypop HW COOTBETCTByIOLee JIMIO MOTYyT mpeicTaButh Ilamare
MpeABAPHUTENILHOIO MPOM3BOJACTBA MaTepualbl B MHUChbMEHHOM BHJAE 10 BOINPOCAM
¢dbakra u TmpaBa, BKIIOYas OCHOBaHUSA JJsi OCBOOOXKIEHHS OT YroJIOBHOM
OTBETCTBEHHOCTH, YCTAHOBJICHHBIE B MyHKTe 1 cTaThm 31, He MO3qHEE YEeM 3a TPH
IHs 70 Haudana ciaymanus. Komus 3TUX MaTepHalioB HEMEIJICHHO HalpaBlseTCs, B
3aBUCHMOCTH OT O0CTOSTEILCTB, [IpOKYpOPY UM COOTBETCTBYIOIIEMY JIHUILY.

10. Cexperapuar BeaeT y4deT W oOecleuynBaeT XpaHEHWE TOJIHBIX M TOYHBIX
MaTepHanoB Bcex pa3duparenbcTB B [lamare mnpenBapuTeIbHOTO MPOU3BOJCTBA,
BKJIIOYasi BCe NOKYMEHTBI, IpeAcTaBlieHHble [lanare B COOTBETCTBHH C HACTOSILIUM
npaBuioM. IIpoKypop, COOTBETCTBYIOL[EE JHUI0O U MOCTPaAaBIIMEe MJIH HX
IOpUIUYECKHIE MPEJCTABUTEINN, yYaCTBYION[ME B pa30uparesibcTBe B COOTBETCTBUU C
npaBmwiamMu 89-91, MOTYT B3HaKOMHUTBCSA C OJTHMH MaTepHajaMH TPH YCIOBUH
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COONIOICHHUST BCEX OTPaHUYCHHH, KaCaloIUXCs KOHPHUACHIHATHLHOCTH U OXPaHBbI
nHPOpPMAINH, 3aTparuBaIIed HAIIMOHAIBHYIO 0€30TTaCHOCTb.

IIpaBuao 122
IIpoueaypa caymaHusi Mo BONpPocy 00 yrBep:KJ1eHUH OOBUHEHUN B
NPUCYTCTBUH 00BHHAEMOIO0 JIMI A

1. IIpencenarenscTBytomuil cyabs IlamaTtsl mpeaBapuUTENbHOTO MPOU3BOACTBA
npocutr corpyaHuka Cexperapuara, oOkasblBaromero nomoms Ilajmate, ormacuts
00BUHEHUs, BBIIBUHYTHIE [Ipokypopom. [IpencenarenbcTByOmMuUd Cynbs onpenesser
TO, KaK OyleT NPOXOAMTH CIyLIaHUE, ¥, B YaCTHOCTH, MOKET YCTAHOBHUTH MOPSIOK H
YCJOBHS, B COOTBETCTBHM C KOTOPBIMHM, Kak OH WJH OHa IUIAHHUpYET, OydyT
MPEACTABIATHCS T0KA3aTelbCTBa, IPHOOIICHHBIE K IPOTOKOIY pa3dupaTenbCcTBa.

2. Ecau Bo3umkaer BONpOC MM HOPOTECT B OTHOWICHUU HWPUCAUKIUU WA
NpUEMIEMOCTHU, TO IPUMCHACTCA MPaBUIIO 58.

3. Jlo cinymaHus fAena MO CYIIECTBY MpelceAaTenbCTBYOMUN cyapa IlamaTel
MpEeJBapUTENbHOIO IPOM3BOJACTBA cHpamuBaeT I[Ipokypopa M COOTBETCTBYIOIEE
JIULO O TOM, HAMEPEBAIOTCS JIU OHU 3asBUTh IPOTECTHI UJIM NMPEJCTABUTH 3aMEUaHUS
OTHOCHTEJIFHO HaJJIeKallero BeAeHHs pa30upareabcTBa A0 CIYLIaHUS IO BOMPOCY
00 yTBEepXACHUU OOBUHEHUH.

4. Ilocnme >TOro HMKakue MPOTECThl MU HUKAKHE 3aMEUaHUS, IPEACTABICHHBIE B
COOTBETCTBHUH C MOJANPABUIOM 3, HE MOTYT 3asBIATHCSA WM MPEJCTABISATHCS BHOBb
IIPU YTBEPKJCHUU MU CyneOHOM pa3OuparesibCcTBe.

5. B cnyuae mpeacTaBieHUs NPOTECTOB MIM 3aMEUaHUM, MPEJyCMOTPEHHBIX B
noampaBuiie 3, IHpeAcenaTeNbCcTBYrOmUNM  cyabs IlamaTel  mpeAaBapUTEIBHOTO
MpPOU3BOACTBA MPOCHUT TE€X, KTO YyKa3aH B MOANpaBuUie 3, MNPEACTaBUTh CBOU
apryMeHTHl B MOpPAAKE, KOTOPBIH OH ompenenseT. CoOTBETCTBYIOIIEE U0 HMEET
MpPaBoO Ha OTBET.

6. Ecmu 3asBiaeHHbIe MNpOTECTbl HWJIW NPCACTABJICHHBIC 3aMCUaHUA ABJISIOTCA
npoTecTtaMu nin 3aMCUYaHUsIMHU, YKa3aHHbBIMHU B noanpaBuic 3, Ilanara
npeaABApUTECIbHOIO MPOU3BOACTBA peIACT BOIIPOC O TOM, CICAYECT JIK pacCMAaTPpUBATDH
HX COBMECTHO C OOBUHEHHUSIMH U JA0Ka3aTClIbCTBAMH HJIW XK€ BBIACINUTH HX B
OTACIBbHOC TIMPOU3BOJACTBO, IPHUYEM B TMOCICAHCM CJIyda€ OHa OTKJIAaAbIBACT
ClIymaHue I10 BOIIPpOCY 00 YTBCPIKACHUU OOBMHEHUH M BEIHOCHT peuieHue 1o
MOCTAaBJICHHBIM BOIIPOCAM.

7. Bo Bpems ciaymaHus Jena 1o cymectBy IIpokypop U COOTBETCTBYIOLIEE JULIO
MPEACTABISIOT CBOU apTYMEHTHI B COOTBETCTBUU € MyHKTaMu 5 u 6 ctarbu 61.

8. Ilamata mnpeaBapuUTENbHOTO TMPOU3BOACTBA mpepocTasiuseT Ilpokypopy u
COOTBETCTBYIOLIEMY JIMIY, NpHUUYEM HUMEHHO B TaKOM HOpPSIIKE, BO3MOXKHOCTb
BBICKA3aTh 3aKJIIOUUTEJIbHBIE 3aMEUYaHus.

9.  C yuerom nonoxeHuil crarbu 61 crarbs 69 npumensercs mutatis mutandis B
OTHOLICHUU CIIYIIAHHUS 110 BONIPOCY 00 yTBEPKAECHUN OOBUHEHHUH.
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IIpaBumo 123

Mepsbl, npuHEMaeMble 1 o0ecneyeHUus NPUCYTCTBUSA
COOTBETCTBYIOIEro JIHIA HA CJAYIIAHUH N0 BONpocCy 00
YTBep:K/IeHNH 00BUHEHU I

1.  Ecau Ilamata nmpeaBapHTEIbHOTO MPOU3BOACTBA BBIAACT OpPACP HA apecT HIIH
MpUKa3 O ABKE B COOTBETCTBHH C IYHKTOM 7 CTAarbu 58 ¥ 3TO JHMIO MOABEPracTCs
apecTy WIM €My BpydYaercs IpuKa3 o sBKe, Ilajgata mIpeaBapUTEIbHOTO
MIPOU3BOJCTBA OOeCIeuYnBaeT, YTOOBI ITO JUIO OBIJIO YBEIOMJIEHO O TOJOKECHHUIX
MyHKTa 2 cTaThm 61.

2. Ilamara mpeaBapHUTENHHOTO HPOM3BOJICTBA MOXKET NMPOBECTH KOHCYIBTAINHU C
[Ipokypopom, mo mpock0e MOCHeTHEr0 I N0 CBOEH COOCTBEHHON WHHIIMATHBE, C
LEeNbI0 YCTAHOBIICHUS TOTO, UMEIOTCS JIM OCHOBAHMUS JUISI IIPOBEACHUS CIYIIAHUS IO
Bompocy 00 yTBEepXKACHHM OOBHHEHHH B COOTBETCTBHHM C  YCIIOBHSIMH,
npeaycMoTpeHHbIME B myHKTe 2(b) ctarhu 61. Ecniu y COOTBETCTBYIOMIETO JIHIIA
€CTh aJBOKAaT, KOTOPHI m3BecTeH Cyny, KOHCYIBTAIlUH MPOBOAATCS B MPUCYTCTBUH
9TOTO ajBOKaTa, ecaum llajaTa mpenBapUTENHHOTO TNPOWU3BOACTBA HE MPHUHUMACT
HHOTO PEIICHHS.

3. Ilajmata mpeaBapHWTENHHOTO IMPOU3BOACTBAa oOecIeuWBaeT BBIAYy Opaepa Ha
apecT COOTBETCTBYIONIETO JIHWIA M, €CIM MO HCTCUYCHHH Pa3yMHOTO CpOKa IOCIe
BBIJIaYM OpJEpa Ha apecT ATOT OpJAep HE UCIOIHACTCS, 00eCTIeYNBaeT IPUHATHE BCEX
Pa3yMHBIX Mep A1 OOHAapyXEeHHUS U apecTa 3TOTO JTHUIA.

IIpaBuno 124
OTka3 JuNna oT cBOEro NpaBa NPUCYTCTBOBATH HA CJAYIIAHUH
10 BONPOCY 00 yTBep KIeHUH 00BUHEHU I

1. Ecmu COOTBETCTBYIONLICC JIMIO HAXOAUTCSA B PACIHOPANKCHUUN Cyzxa, HO XKCJ1acT
OTKa3aTbCd OT CBOCro ImpaBa HNPUCYTCTBOBATb Ha CJHyHIaHUU TIO0 BOHOPOCY 00
YTBEPIKACHUUN 06BI/IHCHI/II>1, OHO 06pamaeTc;1 C INCbMCHHBIM XOHaTaﬁCTBOM B HanaTy
npeaABapUTECIbHOIO0 IMPOU3BOACTBA, KOTOpasA MOXKCET IIOCJIC OTOT0 MOPOBECTU
KOHCYJbTAallUU C HpOKypOpOM U C COOTBCTCTBYIOIIUM JIUIIOM, KOTOPOMY MIOMOTacT
HJIA KOTOPOTO NPEACTABJIACT €TI0 UJIKU €€ aABOKaAT.

2.  CnymaHue 1O BOIPOCY 00 YyTBEpXKICHHH OOBUHCHHII B COOTBETCTBHH C
NyHKTOM 2(a) ctaTbu 61 mnpoBoaWTCS TOJBKO B TOM ciydae, eciu Ilamara
MpEeABAPUTEILHOTO MPOU3BOJCTBA MPUXOJUT K BBIBOIY, YTO COOTBETCTBYIOIIEE JULIO
CO3HAET, 4YTO Yy HEro ecThb IMpaBO MPHUCYTCTBOBATh Ha CIYIIAHUH, a TaKKe
MOCJEACTBUS OTKa3a OT 3TOTO Mpasa.

3. IManata mpeaBapHUTEIBHOTO MPOU3BOJACTBA MOXKET Pa3pelIUTh W MPEJAOCTABUTH
BO3MOXHOCTH COOTBETCTBYIOMIEMY JIMIlY HAOIIOAATh 332 CAyIIaHHEM BHE 3ajia Cyaa C
HCIOJIb30BAHUEM KOMMYHHUKAIIMOHHONW TEXHOJOTHH, €CJIM BO3HHKHET Takas
HEOO0XOIMMOCTb.

4. Otka3 oOT ImpaBa TMPUCYTCTBOBaTh HAa CIYyIIAaHUM HE MOXET CIYXHUTh
NpEensTCTBUEM Uil mojiydyeHus llamaroil mnpeaBapuUTENbHOrO MPOU3BOJCTBA OT
COOTBETCTBYIOIIErO JMIla MUCbMEHHBIX 3aMEUaHUN MO BOIpOCaM, HaXOASUIUMCS Ha
paccMmoTpenuu [lanaTsl.
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IIpaBuao 125
Pemienue o npoBeleHUN CAYIIAHUSA M0 BONPOCY 00 YTBep:KIeHUHN
O0OBUHEHMI1 B OTCYTCTBHME COOTBETCTBYHOUIEr0 JHUIA

1. TIlocne mpoBeeHUs KOHCYJIbTallUM B COOTBETCTBUM C mpaBujamu 123 u 124
ITanara npenBapUTENBHOrO NPOU3BOACTBA MPUHUMAET PELIEHHE O TOM, €CThb JH
OCHOBAHUS ISl IPOBEJEHHUS CIYIIAHHUS MO BOMpPOCY 00 yTBEpXkAeHUH OOBHHEHHI B
OTCYTCTBHE COOTBETCTBYIOIIEr0 JHIA, M B CIydae MOJIOKUTEIBHOTO PEHICHUS —
MOXET JH 9TO JIMIO OBITH IpEACTaBIeHO aJBokaroM. [lamata mpeaBapHUTEIbHOTO
NIPOM3BOJCTBA YCTaHABIMBAET, B CiIydyae HEOOXOJUMOCTH, JaTy CIyLIaHUS U
00baBIsIET €e.

2. O peuieHuun Ilanatsr npeABApUTCIbHOIO HNPOU3BOACTBA YBCAOMIIACTCHA
HpOKypOp ", €CJIU 9TO BO3MOXKHO, COOTBETCTBYIOLICC JIUIO UJIN €TI0 WU €€ aABOKaAT.

3.  Ecnm Ilanata mnpeaBapuTelbHOrO0 MPOU3BOJCTBA pEIIAeT HE MNPOBOIUTH
cIyliaHue 1O  BOmpocy 00  yTBEepXKICHHM OOBHHCHHUW B  OTCYTCTBHC
COOTBETCTBYIOIIEro JMLA W OTO JUUO HE Haxoautrca B pacnopsikenun Cyna,
YTBEepKJICHUE OOBHHECHHI HE MOXKET OBITH IPOBEJCHO IO TEX MOP, MOKA ATO JUIO HE
Oymet mpenocTaBieHo B pacnopspkeHue Cyna. DTo pemieHHEe MOXKET OBITh B 00O
MOMEHT mepecMoTpeHo [lamaTtoii mpeaBapUTENBHOTO MPOU3BOACTBA MO MPOCHhOE
IIpokypopa wiu o ee cOOCTBEHHOW HHUI[UATHRBE.

4, Ecmu Ilamara NpeABApUTCIbHOIO MNPOU3BOACTBA IMPUHUMACT PCHICHUC HE
ONpoBOAUTL CJYyLIAaHUEC IO BOIPOCY 00 YTBEPKACHUHN OOBUHEHHUH B OTCYTCTBUC
COOTBETCTBYIOLICTO JIMLIAa U 3TO JIMIO HAXOAUTCS B PACIOPAKCHUUN Cyz[a, OHa OoTAacT
pacropsAXKEHHUE O ABKE 3TOT0 JIUIA.

IIpaBuao 126
Caymanue mo Bonpocy 00 yrBep:ki¢HUH OOBHHEHHIl B OTCYTCTBHE
COOTBETCTBYIOIIEro JUIA

1. Tlonoxenus nmpaBuia 121 u 122 npumeHsitores mutatis mutandis B OTHOLIIEHUHN
MOATOTOBKM M NPOBEAEHMsS CIYIIAHHS 1O BOIpPOCY 00 yTBEpKJEeHWU OOBHHEHUH B
OTCYTCTBHE COOTBETCTBYIOLIETO JIUIIA.

2. Ecmnu Ilanara npeABAapUTCIbHOIO0 NPOU3BOACTBA NPUHUMACT MOCTAHOBJIICHUC O
TOM, HYTO COOTBETCTBYyrOLICC JULO 6y,ueT npeacTaBJICHO aJABOKAaTOM, aABOKaTy
npeaoCTaBIACTCA BOSMOXKHOCTD OCYHICCTBJIATH IIpaBa 3TOTO JULaA.

3.  Ecum nuno, kK0Topoe CKpbUIOCH, BIOCIEACTBUU apecToBaHo U Cyll MoaTBEPAUI
OOBHHCHHUS, HAa OCHOBAaHMU KOTOPHIX I[IpoKypop HamepeH BecTH cyacOHOe
pa3buparenbcTBO, 00BUHsAEMOE U0 nepeaactcs CyneOHON manaTe, yIpeKJACHHON B
COOTBETCTBHM ¢ TyHKTOM 11 crateu 61. OOBHHsAEMOE IHUIO MOXET MOAaTh
MUChMEHHOE TmpomeHue o ToMm, utoOel CynmeOnas mnanata mnepepana Ilamare
MPEIBAPHUTEIIPHOTO  MPOU3BOACTBA  BOMPOCH], KOTOPBIE  HEOOXOAMUMBI IS
JNIECTBEHHOTO W CIPABEIJIMBOrO BHIMONHEHUS [lanaToi ee pyHKIHI B COOTBETCTBUHU
C MyHKTOM 4 cTaThu 64.
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Pa3gea VI
3aBeplieHue NpeIBapuTEeIbHON CTATUN

IIpaBuao 127
IIpoueaypa B ciyyae NPUHATHS PA3HbIX PellleHUH M0 HECKOJIbKHM
00BHHEHUAM

Ecnu Ilanara mpeaBapuTeIbHOTO MPOU3BOACTBA FOTOBA YTBEPAUTH OOBHHCHHUS
[0 OJHUM IYHKTaM, HO B COOTBETCTBHUU C NMYHKTOM 7(c) cTaTbhu 61 OTKIaabIBacT
CIyIIaHUE 10 APYTUM MyHKTaM OOBUHEHHS, OHA MOXET MPHUHATH PCHICHUE OTIOXKHUTH
mepenavyy cooTBercTByromero auna CyneOHOW mamare B CBS3M C OOBHHCHHUSAMU,
KOTOpBIC OHa TOTOBa YTBEPAHWTH, JO TMPOJOJDKEHHS chymanus. [lamara
MPEBAPUTEIIPHOTO IPOU3BOJCTBA MOXKET 3aT€M YCTaHOBUTH CpPOK, B TCUCHHE
koToporo [Ipokypop MOXeT coBepmIaTh JCHUCTBUSA, MPEIYCMOTPCHHBIC B
nyHkTe 7(c)(i) mu (ii) ctateu 61.

IIpaBumao 128
N3MeHeHue 00BMHEHUHA

1.  Ecau Ilpokypop HamepeBaeTCs U3MEHHTH YK€ yTBEPKICHHbIE OOBHHEHUS /10
HavaJia cyaeOHOTO pa30duparesbCcTBa, TO B COOTBETCTBHHM cO ctaTheit 61 IIpokypop
HampasJseT MUCbMEHHYIO npochOy B [lamaTy mpeaBapUTENbHOTO MPOU3BOJCTBA, U
sta [lanata yBegomJsieT 0OBHHAEMOTO.

2. Jlo TpUHATHS pEIIeHHS O CAaHKIHOHHPOBAHWUU Takoro wm3MeHeHws [lamara
MPEeIBapUTEIHHOTO IMPOU3BOACTBA MOXKET MPEIIOXKUTh o0BHHsIeMOoMy U [Ipoxypopy
MPEACTaBUTh MUCHMEHHBIE 3aMEUaHusl IO ONpeeIeHHBIM BompocaM (akra U mpana.

3.  Ecaum Ilanata npeaBapUTENbHOTO MPOU3BOJCTBA CUMUTACT, YTO MpeAJiaraeMblie
[IpokypopoM wu3MEHEHHs MPEACTABISIIOT co0O0i HOBbIe WM Ooliee cepbe3HbIe
OOBUHEHUS, OHA, B 3aBUCHMOCTH OT OOCTOSITENIbCTB, JCHCTBYET B COOTBETCTBUHU C
npasmwiamu 121 u 122 unu npasunamu 123-126.

IIpasuio 129
YBenomiieHHe 0 pellieHUU 00 yTBepKJIeHUH 00BUHEeHU

Pemenne IlamaTer nNpeABAapUTCIbHOIO IMPOU3BOACTBA 00 YTBCPIKACHUU
OOBHHEHUN H nepegadc 00BHUHSIEMOTO Cy;[e6H0171 majgare AJOBOAUTCsA, CCJIH 3TO
BO3MOXHO, A0 CBCACHUS Hpoxypopa, COOTBETCTBYIOLICIO JiMlla U €ro Hujin ce€
aJBOKara. Takoe peuieHue u MOPOTOKOJI 3aC€L[aHPIﬁ ITanatsr npeaABapUTECIbHOTO
MpOU3BOACTBA NEPEAAIOTCA Hpe3I/IL[I/IyMy.

IIpaBuao 130
Oo6pa3zoBanne Cyne0HOM maaarTsl

Korma Ilpesmauym obOpasyer CymeOHyro majaTy W TepenaeT el neno, OH
nanpasiset CyneOHoii manare perrerue [lajgarsl npeaBapUTEIbHOTO MPOU3BOACTBA U
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MIPOTOKOJBI pazbuparenbcTBa. [Ipe3uanymM MoXeT Takke HanpaBHuTh Jeio CymeOHOH
nanare, o00pa3oBaHHOU paHee.

In1aBa 6
IIpouexypa cyne0HOro pasoupareibCcTrBa

IIpasuao 131
IIporokoJasbl pazoupareiibcTBa, nepenapaembie Ianaroi
NnpeABaApPUTEIbLHOI0 NPOU3BOACTBA

1. Cekperapb XpaHUT NPOTOKOJIBI pa3OupaTesnbcTBa, nepepanHsle emy Ilamatoi
MpeABapUTENbHOTO IPOU3BOACTBA coMIacHO noanpasuny 10 npasumna 121.

2. C yderoM mOOBIX OrpaHM4YeHHMH B OTHOLICHWM KOH(DHIACHUHAIBHOCTH U
3aIIMTHl MH(POpPMalMH, HUMEIOIIEeH OTHONIEHWE K HalMOHaJIbHOHW 0€30IacHOCTH,
IIpoxypop, 3amwura, MNOPEeACTaBUTENH TOCYAapcTB, KOrJa OHM Y4YacTBYIOT B
pazdupaTenbCTBE, M MOTEPIIEBIINE WM WX 3aKOHHBIE MPEICTaBUTEIH, YIaCTBYIOIINE
B pa3OuparenbcTBe corigacHo rmpaBuiaM 89-91 Tep, MOTYT 3HAaKOMHUTHCA C
MPOTOKOJIAMH.

IIpaBuao 132
PacnopsaauTesbHbIe 3acefaHUSA

1. Bcxkope mocne o6pazoBanus CyneOHas manaTa MPOBOIHT PACHOPSAUTEIBHOE
3acefaHue I YCTAaHOBJIEHHS NaThl paszbuparenbcTBa. CymeOHas maiara 1Mo CBOCH
MHULHAATHBE WK 1o mnpockbe I[Ipokypopa WM 3aliMTBl MOXET OTCPOYHUTH ATy
pasbuparensctBa. CyneOHas manara cooOmaeT o jJaTe pa30dHMparebcTBa BCEM, KTO
ydacTByeT B paszbuparennsctBe. CyneOnas majata oOecreuwBaeT TMpeaaHue
TJIACHOCTH JaThl pa3OupaTeNbCTBa U JIFOOBIX OTCPOYEK.

2. Jns  comeWcTBHsL  CHOPAaBEUIMBOMY W OIEPATHBHOMY  IMPOBEACHHIO
pasbuparenscTBa CymeOHas majaTa MOXET CHOCHTBCS CO CTOPOHAMH ITyTeM
MPOBEACHHUSI, IO MEPE HEOOXOJUMOCTH, PACTIOPSIUTEIbHBIX 3aCeJaHU.

Ipasuio 133
IIpoTrecThl B OTHOLIEHHH MPHEMJIEMOCTH MJIH IOPUCAUKIIMH

IIpotectsl B oTHOweHuHu wopucaukuuu Cyna HIM OPUEMIEMOCTH Jiejla K
MPOU3BOJACTBY B Hayale CyacOHOTO pa30upaTeiabCTBa WU BIOCICICTBUU C
paspemenus Cyna paccMaTpHBAIOTCS HpeAceIaTeabCTBYIOMNM cyabed u CyneOHOM
rajxaTodl B COOTBETCTBUU C MpaBUiIoM 58.

IIpaBuao 134
XonparaiicTBa, Kacawmuecs cyieOHOro paszoupareabcTrBa

1. Jlo nawana cymebOHOro paszbuparenbctBa CynmeOHas mamara 1Mo COOCTBEHHOU
WHULMAATHBE uIM 10 npockbe IIpokypopa uiIM 3amUThl  MOXET HPHHSITH
MIOCTaHOBIIEHHWE TIO JIOOOMY BOMpPOCY TpoOBeAeHHUsT paszbuparenbcTBa. Jlobas
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npoceba [Ipokypopa min 3amuTH MOJaeTCs B MICBMEHHOM BHUIE U, 32 HCKIIOYCHUEM
ciuydaeB, KOTJa Tpock0a TpencTaBiseTcs B OTHOIICHHM TIPOLEAYPHI eX parte,
nepenaeTcs Apyroit ctopone. [I[puMeHUTENBHO KO BCEM MPOChOaM, TOMHMO TPOCHO,
MPEACTAaBISIEMBIX B OTHOIICHWM NPOIEAYpHl €X parte, Apyras CTOpOHAa HMeEeT
BO3MOXXHOCTB IIPEJICTaBUTH OTBET.

2. B mwnawanme cynebnoro pasbuparenpctBa CyneOHas Tmanara BBIACHIET Y
IMpoxypopa WM 3allUThl, €CTh JIH Y HUX BO3PAXKEHUS WIH 3aMEUYaHUs 110 BEACHHIO
paszbuparesnbcTBa, KOTOPbIE BO3HHUKJIHM IMOCHE CIYHIAHUN MO yTBepKIeHuo. Takue
BO3PaKEHHUS MJIM 3aMEUYaHUs HE MOTYT ObITh BHOBb 3asIBJICHBI UJIHU CHEJAHbI MO3HEE
B Xxojae cyaeOHOro pasouparenbcTBa 0Oe3 paspemenns CyaeOHOW Tanarsl,
paccMmaTpHuBaroLieil 3TO 0.

3. Tlocne Hauama cyne6HOTO pazdouparennpcTBa CyneOHas manara Mo cCOOCTBEHHOH
WHULMATHBE uIM 10 npockbe IIpokypopa uWiIM 3amUThl  MOXET HPHHSITH
MMOCTAaHOBIIEHUE 10 BOIIPOCAM, BO3HUKIIHUM B X0/ie pa30UpaTesbCTBa.

IIpaBuao 135
MeaunuHcKkoe 00c/IeI0BaAaHUE OOBHHAEMOI0

1. CynebHas mamara MOXeT /Js ILeJIed BBINOJIHEHUS CBOMX 0053aTENbCTB
cornacHo MYHKTY 8(a) crtaThu 64 uiaum 1o JIOOBIM APYrUM HpUYMHAM JHOO 10
poch0e CTOPOHBI PACIIOPSAUTHCS O MPOBEACHUH MEAUIIMHCKOTO, ICUXHATPUYECKOTO
WM TICUXOJIOTHYECKOTo o0cieoBaHusi OOBHHIEMOTO Ha YCJIOBHSX, M3JIOKEHHBIX B
npasune 113.

2. Cynebnas manara o0s3aHa yKa3aTh B IIPOTOKOJIE MOTHBBI JII00OTO TaKoro
pacnopsKeHus.
3. CyneOHas manara Ha3Ha4aeT OJHOIO MJIM HECKOJIBKUX JKCIIEPTOB M3 CIIHMCKA

JKCIEepTOB, yTBepx)aeHHoro CekperapeM, Wi 3Kkcuepra, yreepxaeHHoro CyneOHol
MaJlaTo# 1Mo Mpock0e CTOPOHBHI.

4. B cnyuae, xorna CyneOnas manarta yOekIacTcs B TOM, YTO OOBHHSEMBIA HE B
COCTOSIHMM MPEACTaTh Mepel CyJ0M, OHa OTAAET PaclopsHKEHUE OTIOXKUTD 3acelaHue
cyna. CymeOHas mamata MOXET IO COOCTBCHHOW HWHUIMATHBE HIH IO MPOCHOE
OOBHHCHUS WM 3alIUTHl MEPECMOTPETh Jel0 OOBUHseMOro. B moboM ciiydae ero
neno mepecmarpuBacTes Kaxnaele 120 mHeit. CyneOHas mamata MOXET, IO
HEOOXOJAMMOCTH, PACIOPSIAUTHCS O HOBOM oOclenoBaHuu oOBuUHsIeMoro. Korma
CyneOnas manara yOexIaeTcs, 4TO OOBHUHICMBIH BHOBb B COCTOSHHHU IPEIACTATh
nepeja CyaoM, OHa MPUCTYIAET K JEHCTBUAM B COOTBETCTBHUU € mMpaBmioMm 132.

IIpaBuiao 136
CoBMecTHBIC U pa3e/ibHbIe cyleOHbIe pa30upaTebCcTBA

1. CynebHoe pa3dbupaTenbCTBO MO JACNY JUIl, KOTOPHIM MPEIbIBICHB COBMECTHBIC
O0OBUHEHUs, BEJETCS COBMECTHO, 3a HCKJIIOYCHHEM Tex ciydaeB, korna Cym mo
cOOCTBEHHO# HWHMIMAaTHBEe MWIH 10 mnpocbkOe I[Ipokypopa WM 3allUTHl OTHAET
pacnopspKkeHHe O TMPOBEACHHHM pa3lelbHBIX CYACOHBIX pa3OHUpaTeNnbCTB, €CIH OH
COYTEeT OJTO HEOOXONMMBIM BO u30ekKaHWE HAHECEHUS Cephe3HOro ymiepoba
O0OBHUHSEMOMY HIIH /IS 3alIMTHl HHTEPECOB MPABOCYAHS MM IIOTOMY, YTO COBMECTHO
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00BHHSIEMOE JIMI[0 TNPHU3HAJIO0 CBOI BHHY © MOXET OBITh MOJIBEPrHYTO
MpecielOBaHUIO B COOTBETCTBUHU C IYHKTOM 2 CTaThH 65.

2. Tlpu coBMecTHOM cyaeOHOM pa30OUpaTenbCcTBE KaXKIOMY OOBHHIEMOMY
MPEeAOCTABISIIOTCS TAaKHE K€ MpaBa, Kak eCciad Obl pa3dHpaTesabCTBO MO JENY 3TOrO
O0OBHUHSEMOI0 BEJIOCH OTACJIBHO.

IIpaBuao 137
IIporokoJa cynedHoro pasouparejbcrBa

1. B coorBerctBuu c nyHKToM 10 ctatbu 64 Cexperaph HOpUHHMAaeT MeEpHl K
COCTAaBJICHHIO ¥ XPAaHECHHUIO MOJIHOI'O M TOYHOI'O NPOTOKOJIa BCEro pa3dMpaTeiabCcTBa,
BKJIIOYasg CTEHOTPAMMBI U ayAMO- U BUJE03aIUCH M JPyTHe CPEeACTBa IOJIYydEHHUS
3BYKa HJIM H300pakeHUsI.

2. Cy[l€6HaH najara MOXKET pacrnopaAuTbCsa O MpEeAaHUU TJIIaCHOCTHU IMOJHOCTBIO
WM YaCTUYHO MOPOTOKOJA 3aKPBITBIX SaCGHaHHﬁ, Korga OCHOBaHHA nOJisd €ro
HEpa3riIalmeHud OTIagyT.

3. ®ororpadupoBaHue, ayaiMo- U BHUACO3ANUCh  pa3dbuparenbcTBa U
UCIIOJIb30BAHUE JIPYTUX CPEICTB MOJYYECHHS 3ByKa WIM H300pakeHHs KeM-Iubo,
kpome CexpeTaps, MOTYT OBITH pa3pemeHsl 1o ycMoTpenuto CyneOHoi nanarsl.

IIpaBuio 138
XpaHeHHe 10Ka3aTeJIbCTB

Cekperapb MOJy4aeT U XPaHUT, IO Mepe HEOOXOAMMOCTH, BCE J0KA3aTeIbCTBA
W Apyrue Marepualbl, IPeJACTaBICHHbIC B X0/¢ pa3dUpaTebCcTBa, C y4eTOM JIF0OOTr0o
noctaHoByieHUst CyneOHOM manaThl.

IIpaBuao 139
Penienue o npu3HAHUM BHHBI

1. IlpuctynuB K TpPOU3BOACTBY B COOTBETCTBMM C MYHKTOM | cTarbu 65,
CynebHast majmata B LEJNAX BBUICHEHHMS TOrO, CIEAyeT JIM OCYIIECTBISTh
MNPOU3BOACTBO B COOTBETCTBUM C IIYHKTOM 4 CTaTbu 65, MOXET MNPEIIOKUTh
IIpokypopy u 3aluTe U3I0XKUTh CBOU MHEHHUS.

2. 3aTeMm Cy[l€6HaH najata BbIHOCUT PCHICHHWEC O NPU3HAHWU BHUHLBI U NPUBOJAUT
MOTHUBBI 3TOI'0 pCHICHUA, KOTOPBIC 3aHOCATCA B IIPOTOKOJI.

IIpaBuio 140
Yka3zaHus no BeIeHUIO pa30upaTebCTBa U 3aCJAyHIAHUIO
NMoKa3aHuu

1. B oTcyrcTBHE YyKa3aHWH €O CTOPOHBI MpPEACENaTENbCTBYIONIETO CYAbBH B

COOTBETCTBUH C IYHKTOM 8 cTarbu 64 IIpokypop W 3amura IOrOBapUBAIOTCS 00
OUepPEeNHOCTH W TMOPsAKE NpeAbsiBicHUs nokasatenbcTB CyneOHoi mamare. Eciun
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COTJIallIeHHe HE MOXKET OBITh JOCTUTHYTO, MpeacenaTenscTByomui cyaps CynebHoit
MayiaTel JaeT COOTBETCTBYIOIIHE yKAa3aHHUS.

2.  Bo Bcex cnyuasx, ¢ coOmogerueMm nyHKTOB 8(b) m 9 crarbu 64, myHkKTa 4
crath 69 W moxampaBmwia 5 mpaBmwia 88, CBHACTENb MOXET JONPAIIHBATHCS
CIIENYIOIUM 00pa3oMm:

a)  CTOpOHa, MpeACTaBjsAOLIas 4Yepe3 CBHJAETeNs [0Ka3aTrelbCTBa B
COOTBETCTBHUH C MyHKTOM 3 cTaThd 69, UMeeT mpaBo JOMpPaNInBaTh 3TOTO CBUICTEIS;

b) oOBHHEHHWE W 3amKTa MUMEIOT MPaBO JOMPAIMIMBATH ITOTO CBHJACTENSI B
CBSI3W C BONPOCAaMH, HMMEIOUIMMHU OTHOIICHHE K IOKAa3aHUSM CBHJAETENs W HX
HaJeKHOCTH, IOBEPHUsSI K CBUIETEIIO, U B CBSA3U C IPYTUMHU BONPOCAMH, UMEIOMIUMU
OTHOILIEHHUE K JIeTy;

¢) Cynebnas majmata UMeeT MPaBo JAONPAIMIUBATH CBUAETENS A0 WU IMOCHE
TOTO, KaK CBHIETEIb ObUI JOMPOIICH KAKUM-THOO YYaCTHHKOM, YIMOMSHYTHIM B
noanpasuiax 2(a) uinu (b);

d) 3amwTa UMeEeT MpaBoO MOMPANTUBATL CBUACTEIS MOCICTHEH.

3. Ecmm CynmebHas manata HE pacHopsauTcss 00 HWHOM, CBHUIETEIb, ITOMHUMO
9KCIEepTa WM CHEe[0oBaTels, €CId OH WJIM OHa elle He JaBajlHu I[OKa3aHWs, He
NPUCYTCTBYIOT MpHU Jade MoKa3aHui napyrum cBuupereneM. OJHAKO CBHIETENb,
KOTOPBIW CIBIMIAN MOKa3aHHsI APYrOTO CBHUJETENs, HE MOXET OBITh TOJBKO HAa 3TOM
OCHOBaHUU JIMIICH NpaBa JNaBaTh Moka3daHus. Korma cBuaerenb JaeT MOKa3aHUs,
Mocje TOTO Kak MM OBLIM YCIHBIIIAHBI TOKa3aHWs IpPYrux cupereneit, CyneOHas
najaTa NIpUHUMAET K CBEJACHHIO 3TOT (DaKT.

IIpasuao 141
IIpexpamenue npeabsABICHUS 10KA3aTEJbCTB H 3aKJIIYHTENbHOE
3asiBJIeHH e

1. Hpez[c e[laTeJH:CTByIOHII/Iﬁ Cyabs 06”I)${BJ'I${€T, Korga npeABbABICHUC
JA0Ka3aTCJIbCTB NPEKPAIICHO.

2. IlpencenarenbcTByromuil cynapd mnpennaraer I[Ipokypopy u 3amure caenarb
3aKJIIOUUTENIbHBIE 3asBJIE€HUsA. 3allUTe BO BCEX CIyyasX MOpefoCTaBiIseTCs
BO3MO>XHOCTb BBICTYIHUTh MOCIEAHEN.

IIpaBumao 142
CoBemanus

1. Tlocme 3akmounTenbHBIX 3asBieHuil CyneOHas manara ymalnseTcs Ha
copemanue in camera. CyneOHas manata HHQOPMHUPYET BCEX TE€X, KTO Yy4acTBYET B
pasbuparenbcTBe, 0 pgare oObsBieHHUS CyneOHOW manmaTo CBOETO peENeHUs.
Pemenne oOBSABISETCS B pasyMHBIM MEpHOa BpeMeHHU mocie Toro, kak CyneOnHas
najaTa yJaaiuiiach Ha COBEIaHHeE.

2. B Tom cirydae, xKorJa mpeIbsIBICHBI HECKOJNbKO 0OBHHEeHMH, CyneOHas manata
BBIHOCHT PEIICHHE OTACABHO MO KaXXAOMy OOBHHCHHIO. IIpM HATHMYMH HECKOJIBKHX
o6BuHseMbIXx CyneOHass majaTa BBIHOCUT peIICHHWE OTIEJbHO 110 OOBHHEHHUSIM,
MPEIbIBICHHBIM KaXJI0MY OOBHHIEMOMY.
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IIpaBuao 143
JlonoTHUTebHbIE CAYHIAHUS 10 BONPOCaM, CBSI3AHHBIM ¢
HaKa3aHUeM HJIH BO3MelleHHeM

B coorBercTBUM ¢ mnyHKTamMmu 2 ©U 3 cTarbu 76 s Lened MPOBEACHHS
JIOTIOJIHUTENIbHOTO CIIYIIAaHUs MO BOIPOCaM, CBSI3aHHBIM C Ha3HAYEHHEM HaKa3aHUS
U, B COOTBETCTBYIOIIMX Clly4yasiXx, BO3MEIICHHS, MNPEACENaTeIbCTBYIOMMNN CYyabs
YCTaHaBIUBAET JaTy MPOBEIECHUS JOMOJHUTENBHOTO CAyIIaHUsA. B HCKIIOUUTENbHBIX
00CTOSITENBCTBAX MPOBEACHUE HTOTO CIYIMIAHHUS MOXET ObITh oTcpoueHOo CymeOHOI
MmayiaToil mo ee COOCTBEHHOI MHHUIIMATHUBE HIIH IO mpockde [Ipokypopa, 3amuThl Wik
MOTEPIEBIINX WIM UX 3aKOHHBIX MPEICTABUTEICH, YIACTBYIOIINX B pPa30UpPaTeIIbCTBE
cornmacHo mpasujiam 89-91, a B cllyyae clylmlaHus IO BOMPOCaM, CBA3aHHBIM C
BO3MCIICHHEM, TeX TOTEPICBIINX, KOTOpPHIE OOpaTWIHCh C MPOChOOH B
COOTBETCTBUU C MPaBUIOM 94.

IIpaBuno 144
Brinecenne pemennii Cyne0HoM nmajarsl

1. Pemenus CynmeObHOW majaThl O TpHEeMIEMOCTH 1ena, topucauknuu Cyna,
YTOJIOBHOW OTBETCTBEHHOCTH OOBHHSIEMOTO, HAKA3aHMUH U BO3MEILICHUHU OTJIALIAIOTCS
B OTKDBITOM 3aCElaHHM M, KOTAAa 3TO BO3MOXHO, B MPHCYTCTBHH OOBHHSEMOTO,
[Ipokypopa, MOTEPNEBIIMX HJIM 3aKOHHBIX TPEJCTABUTENCH MOTEPIEBIINX,
Y4acTBYIOIIMX B pa3zOupaTenbCcTBe comracHo mpaBmwiaM 89-91, m mpencraBuTeneit
rocyaapcTB, y4acTBOBABIIUX B pa3OuparesibCcTBe.

2. Komnuu BRIIIEHa3BAaHHBIX PEMICHUH MPEACTABIIOTCS KaK MOXHO CKOpee:

a) BCEM JuIaM, KOTOpPbIe y9acTBOBAdW B pa3OUpaTeNbCTBE, Ha pabodem
si3pike Cyna,

b) oOBuHsAEMOMY Ha SI3bIKE, KOTOPBHIH OH WJIM OHA MOJHOCTHIO MOHUMAET WIIH
Ha  KOTOPOM TOBOPHT, €CJIM  HEOOXOAMMO  YIOBJIETBOPDHTH  TpeOOBaHUs
CTIPaBeJTMBOCTH B COOTBETCTBUHU ¢ MyHKTOM 1(f) cTarhu 67.
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InaBa 7
Mepbl HaKa3aHUA

IIpaBuao 145
OnpenesieHne Mepbl HAKa3aHUS

1. [Ipu ompeneneHun Mepbl Haka3zaHUs B COOTBETCTBUM C NMyHKTOM 1 cTatbu 78
Cyn:

a) YUYUTBIBACT, YTO B COBOKYIIHOCTHU noboe Haka3zaHHE B BUAC JTUIICHUSA
CBO6OZ[I)I nu mTpaq)a, B 3aBUCHUMOCTH OT OGCTOﬂTeHLCTB, Ha3HaA4YCHHOC HAa OCHOBaHHUH
CTaTbHu 77, JAOJI’KHO OTpaXaTb BUHOBHOCTDL OCYKJACHHOTO;

b) B paBHOﬁ CTCIICHNU YYUTBIBACT BCC COOTBETCTBYIOLINEC (baKTOpLI, BKJIO4Yas
nro0bIe CMATYHAKOIIXUE U OTATYarOIIue (baKTOpLI, U YYUTBIBACT BCC 00CTOATEILCTBA
Kak Jinia, Ipu3HaHHOTO BUHOBHBIM, TaK U NPECCTYIJICHUA,

c¢) mnomMuMo (akKTOpOB, YNOMSHYTHIX B NyHKTe | crarbu 78, Y4YUTHIBAeET,
cpeau MpoYero, CTENeHb NPUYMHEHHOTO yuiep0a, B YaCTHOCTH BpeJ, IPUUYNHEHHBIN
MOTEPHEBIINM U UX CEMbSIM, XapaKTep MPOTUBO3aKOHHOIO MOBEAECHHUS U CPEICTBa,
UCIOJB30BaBIINECS JJIsI COBEPIICHHS MPECTYIUIEHUS; CTENEeHb Yy4yacTHs JIMIA,
NPU3HAHHOTO BWHOBHBIM; CTEIEHb YyMbICHA; (AKTOpHI, Kacamommuecs crocooa,
BPEMEHH M MeCTa COBEPIICHUS NPECTYIUICHHS; U BO3PacT, ypOBEHb 00pa30BaHUS U
COLMAJIBHOE U SKOHOMHUYECKOE MOJOKEHHE NI, IPU3HAHHOTO BUHOBHBIM.

2.  Tlomumo ynoMsHyTbIX Bbime (akropoB Cyn HammexamuMm o0pa3oM MPUHUMAET
BO BHUMaHHE:

a) TAaKUEC CMATYAIOIIUC 06CTOHTCHLCTB3, Kak:

i) 00CTOSATEALCTBA, HEe  JamliyMe  JOCTAaTOYHBIX  OCHOBAaHMHM  Jas
0CBOOOXICHUS OT YrOJOBHOW OTBETCTBEHHOCTH, TaKHE, KaK CYIICCTBCHHas
CTENEeHb YMCTBEHHOUN HEMOJHOUEHHOCTH UM MPUHYXKACHHUE;

il) MOBeJEHHE OCYXKICHHOTO JIMIA IOCJEe COBEpPLICHUS JEsSHUS, BKIOYAs
mo0ble  YCHIMS JTOTO JHUIAa 10 BO3MEIICHHIO yluepbda, NPUYNHEHHOIO
MOTEPIEBIINM, U JIIoboe coTpynHudecTBo ¢ Cynom;

b) B KadyecTBE OTATYAIOMIUX OOCTOSTEIHCTB!

1) JI00bIE COOTBCTCTBYIOIIMEC MNPEAbIAYIIUEC CYAMMOCTHU 3a YIOJOBHBIC
npecTynjieHus, noanagaromue ImoJ HOpUCAUKIUIO Cyz[a, WiIn NpeCTyrjieHUusd
AHAJIOTUYHOI'0 XapaKTepa,

ii)  310ynoTpebsieHHE BJIACTHIO MIIM CIIY)KEOHBIM MOJIOKEHHEM;

iill) coBepLIEHHE NPECTYIMJIEHHUS NMPU OOCTOSATEIbCTBAX, KOI/A MOTEPIIEBUIMI
HaxXOAMUTCSl B 0COOCHHO 0€33alUTHOM IOJI0KEHUN;

iV) COBCPIICHUEC MNPECTYIJIICHUA C HCKJIIOYUTEIbHON JKECTOKOCTBIO HIIH B
OTHOIIEHUU 0OJILIIOr0 YHCIIA NMOoCTpaAaBIINX;

V)  COBEpIICHHE TMPECTYIUICHUS 10 JOOBIM MOTUBAaM, CBS3aHHBIM C
MUCKPUMHHALMCH 1O KAaKUM-THOO TMpHU3HAKAM, YKAa3aHHBIM B MyHKTE 3
cratbu 21;
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vi) Apyrue oO0CTOATENbCTBA, KOTOPBIE, XOTS OHHM W HE TMEPEUNUCICHBI BBIIIE, 11O
CBOEMY XapaKkTepy aHaJlOTHYHbI YIIOMSHYTHIM.

3. [Toxu3HeHHOE JWIIEHHEe CBOOOJBI MOXXET OBITh HAa3HAYEHO B TeX CIydasx,
KOTZa 3TO OIpPaBAaHO HCKIIYHUTEIBHO TSKKHM XapaKTepoM MPECTYIUICHHUS |
HHIMBUIYaIbHBIMH 00CTOATENBCTBAMU THIa, MPU3HAHHOTO BHHOBHBIM,
MOATBEPKAAEMBIMH HAJTHYHEM OJHOTO HJIHM OOJBIIETO YHCJIAa OTATYar0IIUX
00CTOATEIBCTB.

IIpaBusio 146
Hanoxenue mrpados corsacuo crarbe 77

1. Tlpm ompeneneHun HEOOXOAMMOCTH Ha3HadeHHs wmTpada B COOTBETCTBUHU C
NyHKTOM 2(a) ctaTtbu 77 W Ipu ycTaHoBiIeHMH pasMmepa mrpada Cyn ompenerser,
SIBASETCSA JIM TIOPEMHOE 3aKJIIOUeHHE JOCTAaTOUYHBIM Haka3aHueM. Cyn AOJIXKHBIM
00pa3oM paccMmaTpuBaeT BONPOC O (MHAHCOBOM IIOJIOKEHUU OCYXKICHHOTO JWIA,
BKJIIOYas JIOOBIC NMOCTAHOBIEHUS O KOH(HCKAIMM B COOTBETCTBUHU C ITyHKTOM 2(b)
cratbu 77 U, B clydae HEOOXOAMMOCTH, JIIOObIE NMOCTAHOBIEHHUS O BO3MEIICHHH B
COOTBETCTBUHU co crarbeit 75. [lomumo Qakropos, ykasaHHbIX B npasuie 145, Cyn
Y4UTBIBA€T TO, TpEecIefoBall0 JU M B Kakod CTENEeHH JHUIO, COBepIlas
MPECTyIUICHHE, INYHYI0 (PMHAHCOBYIO BBITOLY.

2.  Pasmep mrpacda, HamaraemMoro B COOTBETCTBHHM C IYHKTOM 2(a) ctaTthu 77,
yCTaHaBJIMBAaeTCsI Ha OCHOBe cooTBeTcTByromeil mkanel. C asToit menvto Cyn,
MOMUMO (PAKTOPOB, YKa3aHHBIX BBINIC, B YaCTHOCTH, YYUTHIBACT MPUYUHCHHBIHN
ymiepd W Bpel, a TaKXKe COPa3sMEPHYK BBITOAY, H3BJICUYCHHYIO HCIOJIHUTEIEM B
pe3yapTaTe mnpecTymieHus. OOmas cymma mTpada He MOXKET HH MNPH KaKUX
00CTOSITENRCTBAX MPEBBHIMIATH 75 MPOIEHTOB OT CTOMMOCTH  IOIJIAIOIIUXCS
OMpEeNeNeHUIO JTUKBUAHBIX HIIM PEaju3yeMbIX aKTHBOB U UMYILECTBA OCYXIEHHOTO
JINIIA TIOCJIe BBIUETa COOTBETCTBYIOMIEH CYMMBI, KOTOpasi MONWAET Ha YIOBJIETBOPEHHUE
(UHAHCOBHBIX MOTPEOHOCTEH OCYXIEHHOTO JIUIA M €TO HXKIUBCHIICB.

3. Hasnauas mrpad, Cyn npenocTaBisieT OCYKJICHHOMY JHUIy pasyMHBIH CPOK, B
TeUEeHHE KOTOPOrO0 OH MOXET €T0 BBIMIATUTh. Cya MOXKET NpPelyCMOTPETh BBIMIATY
nayuajabHOM CYMMBI WUIM BBIIIJIATY YaCTAMH B TEUEHHE 3TOTO MEPUOJIA.

4. Hasnauas mtpad, Cyn MOXKET B KaueCTBE BapHaHTa HAYUCIATH €ro, HCIOJb3Ys
CHCTEeMYy BBIILIAT mTpada Ha JHCBHOW OCHOBE. B Takux ciyyasX MUHHMalbHas
NPOJOJKUTENBHOCTh cocTaBisgeT 30 gueit, a wmakcumaibHas — S neT. Cyn
MpPUHUMAET penieHue 00 obmeM pasmepe mTpada, pyKOBOACTBYSICH IOJIOKCHUSIMHU
noanpaBuil 1 u 2. OH omnpexpensier pa3Mep €XEIHEBHOW BBHIIJIATHL C YYETOM
HHIHUBUIYATbHBIX OOCTOSATENBCTB OCYXICHHOTO JIMIA, B TOM YHCJIEC (PUHAHCOBBIX
MOTPEOHOCTEH ero MKJIUBCHIICB.

5. Eciam ocyxJaeHHOE JMIO HE BBIUIaYuWBaeT I1uTpad), HA3HAYCHHBIH B
COOTBETCTBUM C BBIIIEU3IOXKEHHBIMU yclioBuaMu, Cya MOXET NpUHUMATh
HaJJiexallue MEPbl B COOTBETCTBUU ¢ mpaBuiaMu 217-222 u crarseit 109. B ciayuae
YIOPHOTO M YMBINIJICHHOTO OTKa3a BhILIaduBaTh mtpad [Ipesuanym, yoequBIIKCH,
IO CBOEH COOCTBEHHOW WMHUIMATHBE WIH MO XojaTaiicTBy IIpokypopa, B TOM, 4TO
HcuepnaHbl Bce NOCTYIHbIE NPUHYAUTENbHBIE MEpPbl, MOXKET B KauecTBE KpaWHEro
CpelIcTBa MPOMIUTH CPOK JUIICHUS CBOOOABI Ha TCPUOMA, HE NPCBBIIIAOIINI
YEeTBEPTH ITOTO CPOKa HIJIM MSITU JIET, B 3aBUCUMOCTH OT TOTO, KaKOW CpOK MEHBbIIE.
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Ilpu ompemesleHHH TAKOTO IMEPUOAa MPOMICHHSA IIpe3UIUyM YUYHUTBIBACT CYMMY
Ha3HAYCHHOIO M BBIIUIAYCHHOTO ImTpacda. Takoe MpomIeHHE HE OCYMECTBISETCS B
clydae MOKH3HCHHOTO JINIMICHHUS CBOOOALI. IIpomieHre HE MOXKET MMETh CICACTBHEM
obmiee JUIIeHNE CBOOOABI HA CPOK cBbIme 30 JeT.

6. B memax ompexeneHWs HEOOXOAMMOCTH BBIHECCHHUS PEHICHHS O TaKOM
MPOMJICHHH W eT0o cpoke lIpe3smamyMm MPOBOAHMT 3aKpHITOE 3aceNaHue s Ienei
BBIICHEHHS MHEHUU OoCyXJaeHHoro nuna u IIpokxypopa. OcyxaeHHOE U0 WMEET
MpaBo Ha MOMOIIb 3aIIUTHHKA.

7. Hasmawas mTpad, Cym mnpexaynpexgaer OCYXKAEHHOE JHIO O TOM, YTO
HeymiaTa IITpada B COOTBETCTBHHM C BBIIICH3IIOKEHHBIMH YCIOBHSAMH MOXET
MOBIeYs 3a CO0O0W WpoIJIeHWEe CpoKa JHUIIEHHS CBOOOIBI, TPEANMNCEIBAEMOE
HaCTOSIIUM IPaBHIIOM.

IIpaBuno 147
ITocTaHoBJIeHHMSI 0 KOH(UCKAIMYT

1. B cooTBeTcTBUM C MyHKTaMu 2 U 3 cTaThu 76 u moiampasuioM 1 mpasuna 63 u
npaBuioM 143  Ha ciaymaHWM, [OCBAIIEHHOM pacCMOTPEHUIO BOIpoOca O
pacropspkeHuH o0 KoHduckanuu, [lanara MoXeT 3aciymarh MoKa3aHus, Kacalouuecs
BBISBICHUA U HAXOXKIEHUS KOHKPETHBIX JOXOAOB, HMYIIECTBAa HIH aKTUBOB,
MOTYYEHHBIX NPSIMO UIU KOCBEHHO B PE3YNIbTATe NPECTYIUICHHUS.

2.  Ecam no wnu Bo BpeMms ciymanus [lamara y3Haer o cymiecTBOBaHHM JII0OOH
bona fide Tperbeil cTOpPOHBI, KOTOpas, KaKk MNPEACTABISETCS, MMEET HHTEPEC B
OTHOIIEHUU COOTBETCTBYIOIIUX JOXOAOB, UMYIIECTBA UIU aKTUBOB, OHA YBEIOMIISET
9Ty TPEThIO CTOPOHY.

3. Ilpoxypop, nuio, NpU3HAHHOE BUHOBHBIM, miu nw00as bona fide TpeThs
CTOpPOHAa, WMEKIIas HHTEPEC B COOTBETCTBYIOIIHMX JI0XOAaX, HMYIIECTBE WU
aKTUBaX, MOTYT MPEACTABUTh JOKA3aTCIbCTBA, HMCIOIIHEC OTHOMICHHE K JITOMY
BOIIPOCY.

4. Ilocme paccMOTpeHHs MPEICTABICHHBIX JTO0KAa3aTelbCTB [lamaTa MOXET WM3AaTh
pacmopsokeHue 0 KOH(GUCKAIMM KOHKPETHBIX JTOXOJO0B, UMYIICCTBA HIU aKTHUBOB,

€CJIM OHa YAOCTOBCPUTCA B TOM, UTO OHHU ObLIH npsAMO MJIU KOCBCHHO ITOJIYYCHBI B
pe3yabTaTe NPECTYIJICHUS.

IIpaBuio 148
Pacnopsizxkenus o nepegade mrpagosB 4 KOHPHCKOBAHHOIO
umyuecrsa B IleaeBoit pong

Jlo BeIHECEHHS paCMOPSHKEHUS] B COOTBETCTBUM ¢ IMMYHKTOM 2 ctaThm 79 Ilamata
MOXeET oOpaTuTbCcsia K mnpenacraButelsiMm @DoHga ¢ mNpock0OW TpencTaBUTh el
MACHMEHHBIEC WIN YCTHBIE COOOpaKeHU.
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Inasa 8
Oo0:kaji0BaHUE U TIEPECMOTP

Paznen 1
O01mMe MoJI0KeHud

IIpaBuao 149
IIpaBuJa, kacawmmuecs NPpOU3BOACTBA B ANleJUIANMOHHON maJiate

Yactu 5 u 6 u mpaBuia, peryiupyronue pa3ouparesbcTBO U NpECTaBICHUE
nokaszaresnbeTB B [lamare mpeasaputenbHoro mpousBojactBa u CyneOHo#M nanare,
NPUMEHSIOTCS mutatis mutandis K pa30MpaTenbCcTBy B ANEIUISLIMOHHON Iaare.

Pa3znea 11

O0:kasioBaHue pelieHUid 0 MPU3HAHUY BHHOBHBIM,
pelieHuii 00 ONPaBIAHUN, IPUTOBOPOB M PACTIOPSIKEHHU I
0 BO3MeLlleHHH yiepoa

IIpasuio 150
Oo0:kxajioBaHne

1. C yderoMm monampaBwia 2 ameijslus B OTHOIICHWH PEIICHUS O NPU3HAHUU
BHHOBHBIM HWJIM peImEeHHs 00 OmpaBIaHWH B COOTBETCTBHH CO CTarbeit 74,
Ha3HAYCHHOTO HAaKa3aHHWSA B COOTBETCTBHU CO CTaTbedl 76 WIH pacIOpsIKEHHS O
BO3MEIIEHUN yIimepOda B COOTBETCTBHHM CO CTaTheil 75 MokeT OBITh MOJaHa He
mo3nHee yeM depes 30 mHEH ¢ maTel YBEIOMIICHUS CTOPOHBI, OJAIOIICH ameuIsInIo,
0 pelIeHn’, HAa3HAYCHHOM HaKa3aHWH WU PACIOPSDKEHHHN O BO3MEIICHUHU yilepoa.

2. AmnennsnmoHHas TajaTa MOXET MHPONIWUTH CPOK, YCTAaHOBJICHHBIH B
noampaBuiie 1, MpU HAJIUYUU BECOMBIX OCHOBAaHMH 10 XOAATaWCTBY CTOPOHBI,
KearoIe moIaTh aneJuISIUIO.

3.  Anennsamus nogaercs CekpeTapro.

4. Ecnam amemrsinus HE TMOJaeTcs TaK, KaK 3TO yKa3aHO B mommpaBmiax 1-3,
pemenne CyneOHOW mmamarsl, Ha3HA4eHHOE €10 HaKa3aHWE WM H3TAHHOE €0
pacropspKeHHe 0 BO3MEIICHUHN yIiepOa OKOHYATEIbHO BCTYMAIOT B CUIY.

IIpasuao 151
IIpouenypa od:xkaoBaHus

1. Ilpu mnomaue amemnssquu B cooTBeTcTBUM ¢ mnpasunoMm 150 Cexperaps
MPENpOBOXKAACT CyAeOHbIC TPOTOKOJBI B ATICJUIAIMOHHYIO I1aJIaTy.

2. CekpeTaph YBEIOMIIICT BCE CTOPOHBI, YYaCTBOBABIIMEC B pa30UpaTeIbCTBE B
CyneOHoO# nanaTe, 0 Mojaye arneuIsiuy.
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IIpaBuao 152
IIpexpamenune 00:kaJI0BAHUSA

1. Jrobas CTOpOHA, noJaBuiasg aneyuIAul0, MOXKET IMPCKPATUTH o0xkajoBaHKHE B
nmoboe BpCMs O BBIHCCCHUSA PCIICHUA. B Ttakom cliydyac¢ OHa moAacT CereTaplo
NMHUCbMCEHHOC YBCAOMIICHUEC O NPCKpPALICHUU 00Kaa0BaHus. CereTapL I/IH(l)OpMI/IpyeT
ApYyrue CTOPOHLBI O IMOoAa4Y€ TAKOTO YBCIOMJICHUA.

2. Ecau IIpokypop nojaas aneaisiliui0 OT UMEHU NPU3HAHHOIO BUHOBHBIM JIMLIA B
cooTBeTCTBUM € mnyHKTOM 1(b) crarbu 81, 1m0 momadu J000OTro YBEIOMIJICHHS O
npekpamenuu [Ipokypop nHGpoOpMHUpYeT NpU3HAHHOE BUHOBHBIM JIMIIO O TOM, YTO OH
HaMepeBaeTcsi NpeKpaTHUTh oOXKaloBaHME, C TEM 4YTOOBI Jarb OJTOMY JIHMILY
BO3MOXHOCTB HPOJOJKUTH NPOLEaypy 00XanoBaHUs.

Ipasuio 153
Pemenue no aneyisiiusiM B OTHOLICHUH PACHOPAKEHH I
0 BO3MeIlleHUH yuiepoa

1. AmnenniumoHHas TmajaTa MOXET yTBEPAWUTb, OTMEHHTh WIH HW3MEHHUTH
pacrnopspKeHHe 0 BO3MEIIEHUH ylepOa B COOTBETCTBHU CO CTaThel 75.

2. PemeHne AmnemnsUMOHHON majaThl IMPUHUMAETCS B COOTBETCTBHU C
nyHkramu 4 u 5 crateu 83.

Paznea II1
Oo0xaioBaHue MPOYNX PelIeHn

IIpasuio 154
Aneqysinuu, He TpeOyrommue paspemenus Cyaa

1. Anemnsuus MOXeT ObITH IOJlaHa Ha ocHOBaHMM MyHKTa 3(c)(ii) crarbu 81 uimn
nynkta 1(a) wmm (b) crathu 82 HEe mO3JAHEE YEeM Yepe3 NATh JHEH ¢ JaThl
YBEIOMJICHUSI CTOPOHBI, OJAIONIEH aleUISIIHI0, O PEIICHUH.

2.  Anennsuus MOXeT OBITH IIOJjaHAa HAa OCHOBaHMM INyHKTa 1(c) crarbu 82 He
MO3/IHEE YeM 4epe3 [Ba JHS C JaThl YBEAOMJIEHHS CTOPOHBI, MOJAOINEH anemsuto,
0 pELICHUHN.

3. [Monnpasuna 3 u 4 npaBuna 150 npUMEHSIOTCA K aneuIsiLUsAM, 0JlaBaeMbIM Ha
OCHOBaHUHU NOANpPaBuUi | U 2 HACTOAMIErO MpaBuia.

IIpaBuao 155
Anenasinuu, Tpedyrommue paspemenus Cyna

1. Korma crtopoHa jxejaeT o0kalloBaTh pelleHWE Ha OCHOBaHWMM TyHKTa 1(d)
cTaTh¥ 82 WIIM IyHKTa 2 CTAaThu 82, 3Ta CTOPOHA B TEUYCHHE MATH IHEH C MOMEHTA
YBEIOMIIGHHST O TaKOM pEIIeHWH TMoAaeT MHChbMEHHOE 3asiBjieHue B Ilanary,
BBIHECIIYIO pEIIeHHEe, C yKa3aHHeM NPHYMH IMOJa4d HPOCHhOBI O pa3pelieHuH Ha
obOxaoBaHUe.
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2. Tlamara BBIHOCHUT pelICHHE M YBEJOMJISIET BCE CTOPOHBI, Y4aCTBOBABIIHE B
pasz0buparesnbCTBE, KOTOPOE MPHUBEIO K MHPHHATHIO pEUICHHS, YHOMHHAeMOTO B
noamnpasuie 1.

IIpaBuao 156
IIpouenypa od:xkanoBaHus

1. Kak Tonpko monmaercs ameisiiusi B COOTBETCTBUU C IMpaBuiioM 154 wim
MPEIOCTaBIACTCS pa3pellcHe Ha 00KaJlOBAaHHE B COOTBETCTBHH C MpaBMiIOM 155,
CekpeTappb MPEenpoOBOKIACT B ANCIUIANHOHHYIO MajaTy MPOTOKOJN pa30upaTesibCcTBa
B [lanaTe, BBIHECHICH pELICHHE, SBISIONMCECS MPEIMETOM 00XKaTOBAHHUS.

2. Cekperapb HampaBisieT yBeJoMmieHHe OO0 aneuIsiuuu BCEM CTOpPOHAM,
y4acTBOBaBUIMM B paszOuparennbcTBe B [lanare, BeIHEcIIEH pelieHHUE, SBISIOLIEECS
peaAMETOM O00XXaJIOBaHMS, €CIM TOJbKO WX YyXe He ysenommna [lamarta B
COOTBETCTBMHU C MOANpPaBUIOM 2 mpaBuna 155.

3. AHGJ’IJ’IHHI/IOHHOG MPOU3BOACTBO OCYIICCTBIACTCA MNUCbBMCEHHO, €CJIIM TOJBKO
AHGHHHHI/IOHHaﬂ rnajiata HC BBIHOCUT PCIICHUA O MPOBCACHUU CIYyLIAaHUA.

4, AHGJ’IJ’IHHI/IX 3aCJylINBACTCA KaK MOXHO CKOpEcC.

5. [Ipu monmaye ameyuisiUMU CTOPOHA, MOAABIIAsl ANEIUISIUIO, MOXET MPOCUTH O
TOM, 4TOOBI 00KaJIOBaHUE MOBJICKIIO 32 COOOH MPUOCTAHOBICHUE pa30UpaTEIbCTBA B
COOTBETCTBUU C MYHKTOM 3 craTbu 82.

IIpasuio 157
Ipexpamenue 06:xa,10BaAHUS

JIro6ast ctopoHa, mojaBIIas aneJuISIUI0 B COOTBETCTBUU C NMpaBWIOM 154 unu
nosiyuuBIIas paspemienue [lamarel Ha 00XKajloOBaHWE PEIICHHS B COOTBETCTBUHU C
npaBmwiIoM 155, MoxeT mpekpaTUTh oOkajdoBaHWE B J000€ BpeMs JO BBIHECCHUS
pewenusi. B Ttakom cinyuae ona momaer CekpeTapio HMHUCbMEHHOE YBEJIOMJICHHE O
npexpamenuu odxkanoBanus. Cekperapb HHGOPMHUPYET APYTHE CTOPOHBI O TMojaade
TaKOr0 YBEJOMIICHHUS.

IIpaBuao 158
Pemnenue nmo aneassnuu

1. AmnennsnuoHHAas majgara, pacCMaTpHUBAION[as AameJUIANHI0, YKa3aHHYIO B
HACTOSIIIEM pasjielie, MOXET YTBEpAUTh, OTMECHHUTh WU H3MEHHUTH OOXamyemoe
pelieHue.

2. Pemienne AnennsimoHHON MmajaTbl BBIHOCUTCS B COOTBETCTBUHU C IMYHKTOM 4
cTaThu 83.
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Pazgea IV
IlepecMOTpP 0OBUHHMTEJIHLHOTO MPUTOBOPA WIIH
HAKA3aHUS [0 IPUTOBOPY

IIpaBuio 159
XogaraicTBO 0 MepecMoTpe

1. XopmaTtaiicTBO O TepecMOTpe, MpeAyCMOTpeHHOe B TyHKTe | cTarbu 84,
mojaeTcsl B MMCbMEHHOM BHJIC, M B HEM H3JIaraloTcsi OCHOBAaHUS i iepecmotpa. I1o
Mepe BO3MOXKHOCTH, OHO COTPOBOXK/IAETCS MOIKPEILISIONMMH MaTeprualiaMu.

2. Pemenme 0 TOM, 3aciayXKHBaeT JU XONaTAaWCTBO PACCMOTPEHHS, NPUHUMAETCS
OONBIIMHCTBOM CyAed ANCUISIHOHHOW MManarsl M TOIKPEIUISeTCS H3JI0KCHUEM
MPUYUH B THCHMEHHOM BH/E.

3.  VYBenomuieHHE O PEIICHHWH HANPABIACTCSA 3aSBUTEIIO W, IO MEPE BO3MOXKHOCTH,
BCEM  CTOpOHaM, VyYacTBOBaBOIMM B  pa30uparenbcTBE, HOpHUBENNIEM K
MepBOHAYAIIEHOMY PEIICHHIO.

IIpaBuao 160
ITepeBon ¢ HeJibI0 MepecMoOTpa

1. Jns nOpoBeaeHus  CIyLIaHWs, HOpeAyCMOTpPEHHOro B  mpaBuie 161,
coorBeTcTByIomas [lanara u3gaeT cBoe pacrnopspkeHue 3a0JIaroBpeMEHHO, B CPOK,
JIOCTATOYHBIM JUIsl TIepeBOJa OCYXJIAEHHOro, B ciydae HEOOXOAMMOCTH, B MECTO
npeosiBanus Cyna.

2. Pewenne Cyna He3aMeUIMTENIBHO COOOIIAETCs TOCYAapCTBY MCIOIHEHUS
IIpUTOBOpA.
3. Tlonoxenus noxanpasuna 3 mpaBuya 206 ABISAIOTCS NIPUMEHUMBIMH.

IIpasuio 161
Pemenue o mepecmorpe

1. B gmary, KOTOpyl YCTaHOBHT COOTBeTCTBylomas [lamata m o KoTOpod oOHa
COOOIINT 3aABUTENI0 M BCEM TEM, KTO MOJYYHJI yBEAOMJICHHE B COOTBETCTBHUH C
moampaBuiioM 3 mpasuia 159, oHa TPOBOOMT ciymIaHWE ISl OIMpENeNIeHHS TOro,
CIeqyeT I MepecMOTPeTh OOBUHHUTEIBHEIN IPUTOBOP MIIM HaKazaHUE 10 MPUTOBOPY.

2. Jlus meneit mpoBeAeHHS CIYIMIaHUS COOTBETCTBYIomas [lamara ocymiecTBIsIET
mutatis mutandis Bce monHoMouusi CyneOHON masaTel B COOTBETCTBHH C YAacCThIO 6 U
MpaBWIaAMH, PETYIHPYIOIUMHI pa30upaTeIbCTBO U MPENCTaBICHUE NOKAa3aTEIbCTB B
[Tanate mpeaBapuTenpHOTO Mpou3BoAcTBA 1 CyneOHON majnare.

3.  PenieHne o mepeCMOTPE PETYIMPYETCS MPUMEHUMBIMH MTOJ0KECHUSIMA yHKTa 4
craTbu 83.



PCNICC/2000/1/Add.1

ImaBa 9
IIpecTrymieHus: 1 HEMO3BOJIMTEILHOE MTOBEICHHE B
orHomenun Cyna

Paznen 1
IIpecTyn/ieHus MPOTHUB OTNPABJIEHUS MPABOCYAMS COIVIACHO
crarbe 70

IIpaBuiio 162
OcymecTBiIeHHE OPUCINKIHA

1. Jlo mpwHSATHS PEUWICHUS O TOM, OCYMIECTBIIATH JIM Iopucauknuio, Cymn MoXer
MPOBECTH KOHCYNIBTAIUHA C TOCYAapCTBAMHU-YUYaCTHUKAaMH, KOTOPHIE MOTYT 00JamaTh
IOPUCANKINECH B OTHOIIECHUH MPECTYILICHUSA.

2. Ilpm npuHSATHH pEUICHUS O TOM, OCYIIECTBIATH JU IOPUCAUKINI0, Cyl MOXET
YIUTHIBAaTh, B YACTHOCTH:

a) BO3MOXHOCTh H J(PEKTHBHOCTH TPOBEACHHS TMpECIeIOBaHUSI B
rocyaapcTBe-y4acTHHKE;

b)  THKECTh MpecTyNICHHUS,

C)  BO3MOXHOCTH OOBEIMHEHUS OOBUHEHHUMH MO cTaThe 70 ¢ OOBUHEHUSAMH T10
CcTaThsIM 5-8;

d) HeoO6XoAUMOCTH YCKOpPEHHS pa3OupaTenbCcTBa;
€)  CBSI3W C TEKYIIHM paccieJoBaHNeM WK ¢ pa3buparenabcTBoM B Cyne; u
f)  cooOpakeHHs B OTHOIICHUHU JTOKAa3aTEJIHCTB.

3. Cyn TONOXHUTEJNIbHO paccMaTpuBaeT MNPochkOy rocymapcTBa TMpeObIBaHUS
OTHOCHTENbHO OTKa3a CyaoM OT OCYLIECTBICHHUS IOPHUCAMKIMU IO JeiaM, KOoraa
rocyaapcTBO NpeObIBaAHUS CYUTACT TAKOW OTKa3 0CO00 BaXKHBIM.

4.  Ecaum Cyn npuHUMaeT pelieHHe He OCYLIECTBIATh CBOK HOPHCAMKIHUIO, OH
MOXET  MHPOCUTh  TOCYAApCTBO-y4aCTHHUKA  OCYIIECTBUTh  IOPUCIAUKIHIO B
COOTBETCTBHUH ¢ MyHKTOM 4 ctatbu 70.

IIpaBuao 163
IIpumenenue Craryra u llpaBua

1. Ecam B mnoampaBumax2 u 3, mnpasune 162 u mnpasunax 164-169 =He
npexycmorpeno uHoe, Craryt u [lpaBuna mnpumensrorcs mutatis mutandis X
ocymectBiasieMoMy CyaoM pacclefoBaHUIO, MPECIeNOBaHUI0 U HaKa3aHUIO 3a
IpecTyIIeHHs, OnpeaeaeHHbIe B cTaThe 70.

2. [Monoxxenus yacTu 2 u A00BIC OTHOCSAMIMECS K HEH MpaBuiia HE MPUMEHSIOTCS,
3a UCKJIIOYEHUEM cTaThu 21.

3. Ionoxenuss wyactu 10 wm onrobble OTHOcSAImMEcCs K HEW TmpaBuia He
NPUMEHSIOTCS, 32 uckitoueHuem ctareit 103, 107, 109 u 111.
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IIpaBumao 164
Cpoku n1aBHOCTH

1.  Ecau Cyxa ocyuiecTBiseT IOPUCAUKLIHNIO B COOTBETCTBUM C MpaBuUiioM 162, oH
NpPUMEHSIET CPOKHU JaBHOCTHU, YKa3aHHbIE B HACTOSILIEM MIPaBUIIE.

2. Ha mpectymieHus, mpeaycMOTpeHHble cTaTbeil 70, pacmpoCTpaHSETCs CpPOK
JTaBHOCTH B HATH JIET C JaThl COBEPIICHUS NPECTYIJICHUS, IPU YCIOBUHU, YTO 3a ITOT
nepuoj He OBUIO HayaTo paccliefoBaHWE WJIM NpecienoBaHue. TedeHue cpoka
JIaBHOCTH TPEPBIBAETCS, €CJIHM B XOJE 3TOr0 Neproja ObUIO HavyaTo paccieloBaHHE
nnn  npeciepoBanne CyaoM HIM  TOCYIapCTBOM-YYaCTHHKOM, 00JaJaloniuM
IOPUCIUKIIMEH B OTHONIEHUH 3TOTO JieJia B COOTBETCTBHH C MYHKTOM 4(a) ctaTsu 70.

3. Ha ucnonHeHue Haka3zaHUW, YCTAHOBJICHHBIX 3a MPECTYIUICHUS, ONPEeICHHbIE
cratbeit 70, pacmpocTpaHsieTcsi CpOK JaBHOCTH B pasmepe 10 jmet ¢ nmarel, Korma
BONPOC O HAKa3aHUU OBbUI OKOHYATEIBHO pelieH. TedeHHe CpokKa JHaBHOCTH
MpEepBIBAETCA MOCIE B3ATHS OCYXIEHHOTO IOJ CTPa)XXy MM KOTa COOTBETCTBYIOIIEE
JIUIIO HaXOAUTCS 3a MpeAeaaMu TEPPUTOPUU T'OCYIapCTB-yUaCTHUKOB.

IIpaBuio 165
PaccaenoBanmue, npeciiefoBanme u cyiedHoe pa3ouparebCcTBO

1. Ilpoxypop MOXeT HadaTb ¥ BECTH paccleJOBaHHE B OTHOIICHUH
MpECTYIUICHUHW, OmpeneNeHHbIXx B cTaTthe 70, MO CcOOCTBEHHOW HWHWIIMATHUBE, Ha
ocHOBe uH(poOpManuu, mnoinydeHHOH oT IlamaTer wnam w3 M0O0T0 HANEKHOTO
HCTOYHUKA.

2. Cratbpu 53 u 59 u n00bIe OTHOCSIIMECS K HUM MPAaBHJIa HE TPUMEHSIOTCS.

3. Jna wmenerr crathbm 61 Ilamata mnpeaBapUTENIbHOTO IMPOU3BOJACTBA MOXKET
BBIHOCHUTH JI0OBIE OIpeneNieHus, NMPEeIyCMOTPEHHBIE B 3TOH cTaThe, Ha OCHOBE
MMACHPMEHHBIX TPEACTABICHUI 0e3 MpPOBENEHHS CIYLIAHHS, €CIH TOJIHKO HHTEPECH
MpaBoCyAMS HE TPEOYIOT HHOTO.

4. Cynebnas manaTa MOXET, B COOTBETCTBYIOIIUX CJIydasX W C YYETOM IIpaB
3alIUTHI, PACTIOPATUTHCS 00 0ObeNMHEHUN 00BHHEHHUH 10 cTaThe 70 ¢ OOBHHEHUAMHU
110 CTaTbsiM 5-8.

IIpaBuao 166
Haxazanusa corjacHo crarnbe 70

1. Ecnu Cyn Ha3zHauaeT Haka3aHHsl cOMNIacHO cTaThe 70, MpUMEHSIETCS HACTOAIIee
MPaBUIIO.
2. Crathsa 77 u d100BIC OTHOCSIIMECS K HEW MpaBuia HE MNPUMCHSIIOTCSA, 3a

UCKJIIOYEHHUEM paclopsDKeHUs o KoH(uckanuu corinacHo myHKTy 2(b) cratem 77,
KOTOpasi MOXET OBITh YCTaHOBJIEHa B JAOINOJHEHHE K JIUIICHHIO CBOOOABI WU
mTpady UM K HUIM 000HM.

3. Ilrpadsr Moryr Ha3HauaTbCs OTACNIBHO 32 KaXKJ0€ MPECTYILUIEHHE, U CYMMBI
Takux MWTpadoB MOTYT ckianbiBaThes. OOmias cymma mrpada HE MOXET HH IpH
Kakux oOcTosTeNnbCcTBAX HpeBbImAaTh 50 MPOIEHTOB OT CTOMMOCTH IIOJAAIOIIMXCS
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OTpeAeICHNI0 TUKBUAHBIX UIH PEAJM3yeMbIX aKTHBOB W MMYIIECTBA OCYXKICHHOTO
JIUIA MOCJIe BEIYETa COOTBETCTBYIOMIECH CYMMBI, KOTOpas MOWAECT Ha yAOBICTBOPCHHIE
(UHAHCOBHIX MOTPEOHOCTEH OCYXICHHOTO JIMIA U €T0 WXIUBEHIIEB.

4. Haswnawas mrpad, Cyn mpenocTaBisieT OCY)XKJISHHOMY JIUIY Pa3yMHBIH CpPOK, B
TeYeHUE KOTOPOTO OH MOXET ero BHILIATUTh. Cya MOXKET MpeaycMOTPETh BBIILIATY
naymajibHOM CYMMBI WIIM BBIMIIATY YAaCTAMH B TEUCHHE 3TOTO MEPUO/IA.

5.  Ecnmm ocyxaeHHOe JNWII0 HE BBIIUIAYMBaeT mTpad, HA3HAYECHHBIH €My B
COOTBETCTBHH C YCIOBUAMH, U3JIOKCHHBIMH B noanpasuie 4, Cyx MOXeT IpUHUMATH
HaJJIeXKaIlue MEPhl B COOTBETCTBUU C mpaBmiamu 217-222 u ctatbeit 109. B coyuae
YIOPHOTO W YMBIIIIEHHOTO OTKa3a BeImIaunBaTh mrpad Cyx, yOeamBmuCh, IO
CBOEH COOCTBEHHOW WHHIIMATHBE MM M0 XxonmaraiicTBy IIpokypopa, B TOM, HYTO
HCUYepIlaHbl BCE NOCTYNHBIC NMPUHYAUTEIBHBIE MEpPhl, MOXXET B KadecTBE KpalHEero
CpeIcTBa Ha3HAYUTh JIMIIEHHUE CBOOOIBI B COOTBETCTBHHU C MYHKTOM 3 crtaThu 70.
[Ipu ompenenennn cpoka numeHuss cBo60oabl Cyq yIUTHIBAET CYMMY BBIILUIAYEHHOTO
mrpada.

IIpaBuao 167
MexayHapoaHoe COTPYIHHYECTBO U cyleOHasA MOMOIIb

1. B orHomenuu npectymieHuil no crarse 70 Cyn MOXeT NPOCUTh TOCYIapCTBO
0Ka3aTh MEXJIYHAapOJHOC COACHCTBUEC WIM CyneOHYyH MmoMmoulp B J000# Qopme,
KOTOpasi COOTBETCTBYeT (opMaM, yCTaHOBJIEHHBIM B uacTu 9. B mio6oit Takoi
npocsbe Cyx yka3bIBaeT, YTO OCHOBAHHEM I Hee SIBISETCS paccieloBaHUE WU
IpecieaoBaHie B OTHONICHUH MpecTyIuIeHui o crarbe 70.

2. YcioBusiMHU JJI OKa3aHUs cOAeHCTBHS MU cyneOHo# nmomomu Cyny B CBSI3H C
OpecTyIIeHUsIMH 1o cTaTbe 70 SBIAIOTCA YCIOBMs, H3JIOXKEHHbIE B IYHKTE 2
crarsu 70.

IIpaBuiio 168
Ne bisin idem

B oTHOomeHun mpectymieHuid mo ctaThe 70 HUKaKoe JIMIO HE MOXKET OBITh
cynumo Cymom 3a moBeneHHe, oOpasyromee COCTaB MPECTYIUICHUS, 32 KOTOPOE 3TO
JUIO yXKe OBIO oCyXAeHO MiIu onpaBnano CyaoM HIH APYTHM CYAOM.

IIpaBuao 169
HemensieHHbIl apecT

B cliyyac IMmpeArnojaraeMoro npecTtyrmjaceHud MO CTaTbe 70, COBCPIICHHOTO B

npucyrcrBun uneHoB Ilamatsl, IIpokypop Moxker ycTHO mnpocuth 3Ty Ilamaty
pacnopsaAUTLCS O HEMEJJIEHHOM apecTe COOTBETCTBYIOIIETO JIHIIA.
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Paznean 11
Heno3BosurenbHoe noBeaenue B Cyne coriacHo crarbe 71

IIpaBuao 170
CpbiB pa3ouparejbcTBa

C yuetroM myHKTa 2 cTaThu 63 mnpeacegaTenbcTIByOmUi cyabs IlamaTsl,
paccMmaTpuBaroLiel 1e10, MOXKET NOCJIe NPelynpexKIeHHUS

a)  pacmopsauThCs, YTOOBI JIMIO, CphIBarlnee paszduparensctBo B Cyre,
YIAJIUIOCHh WIM OBLIO YIAJICHO M3 3ajia 3aCeaHuil; iu

b) B CJydyac¢ HNOBTOPHOI'0O HEHO3BOJJHUTCIBHOI'O MNOBCACHUA PaCHOPAAUTHCA,
4TOOBI 9TOMY JiMlly ObLI0 3anpeuieHO NPpUCYTCTBOBATH B XOA€ paS6I/IpaT€III)CTBa.

IpaBuiao 171
OTka3 nogr4yuHNTHCA pacnopsizkenuro Cyna

1. Korga Heno3BOJHMTENbHOE IMOBEICHUE BBIPAXKACTCS B YMBIIIJIEHHOM OTKa3e
BBIMIOJIHUTh YCTHOE WJM MNUCbMeHHOe pacnopspkeHue Cyga, He o0XBaTbiBaeMoe
npaBuioMm 170, W 3TO pacHopssKeHHE COMPOBOXKIACTCS HPEHYNPEeXKICHHEM O
NPUMEHEHUH CaHKIHWI B clydae HapylIeHHs, MPeJCelaTeIbCTBYIOUINI CYyIbs
[ManaTel, paccMaTpHUBaIOLIEH €0, MOXET PACHOPSIUTHCS O TOM, YTOOBI JaHHOMY
nuIy OBIIO 3ampenieHo MPHCYTCTBOBAaTH B XO/A€ pa30bupareibcTBa B TEUCHHE
nepuona, He mpeBbimaroniero 30 AHe#, WK, €CIU HENO3BOJHUTEIbHOE MOBEICHUE
HOCHUT OoJiee Cephe3HBI XapaKTep, HATOXKUTE mTpad.

2. Ecaum numo, kotopoe BeneT ceOs HEemO3BOIUTEIBHO, KaK 00 3TOM TOBOPUTCS B
moamnpaBuiie 1, ABASETCS MOKHOCTHBIM juioM Cyaa WM agBOKATOM 3allWUThI, WITH
3aKOHHBIM MPEIACTABUTEIEM MOTEPIEBIINX, MPEACEAATEAbCTBY 0NN cyabst IlanaTsl,
paccMaTpHUBAIOIICH €710, MOKET TAKXKE YCTAHOBHUTH 3alPET HA OCYIIECTBICHUE STHM
nunoMm pyakmui B Cyne B TedeHHe TIepruoja, He mpeBbimaromero 30 qHei.

3.  Ecam mpexncemaTenbCTBYIOIIHMI Cyabs B CIy4asX, O KOTOPBIX HIET pedb B
noampaBuiax 1 W 2, cyMTaeT HEOOXOAMMBIM 0ojiee TPOMOJDKUTEIBHBIA CPOK
eMCTBHS 3alpeTa, OH MOXKET IepeaaTh dTOT BONpoc Ha paccmoTpeHue Ilpesnanyma,
KOTOPBIH MOXXET MPOBECTH CIyIIaHWE IS PEIICHHS BOMpPOCa O TOM, CIEAYEeT JIH
BBIHOCUTH IIOCTAHOBIICHHE O OoJiee MPONODKHUTEILHOM HIH TOCTOSHHOM CpPOKE
JIeUCTBUS 3ampera.

4. Ulrpad, HamaraeMplii COTJIAacHO TMOANPAaBUIY |, HE MOXET MPEBHIIIATh
2000 eBpo WM SKBUBAJECHTHYIO CYMMYy B JIIOOOW BalloTe, MPH YCIOBHUU, YTO B
ciaydyasX HEMO3BOJMTEIbHOIO T[OBEACHHS [UISIIErocs Xapakrepa MOXeT ObITh
yCTAaHOBJEH HOBBIM mTpad 3a  KaKIbIH  JI€Hb  NPOJOJIKCHHS  TaKoro
HEIMO3BOJHUTEIBHOTO MTOBEACHHSI, U CYMMBI TaKUX MITPA(OB MOTYT CKII/IbIBATHCS.

5. CooTBeTcTByIOIEMY ALY MpPeaoCTaBIACTCS BO3MOXXHOCTB OBITH
3aCAyIIaHHBIM [0 TPHUMEHEHHS CAaHKINK 3a HEMO3BOJHUTEIbHOE IOBEACHHE, O
KOTOPBIX TOBOPHUTCS B HACTOSIIEM IIPaBHUIIE.
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IIpaBuao 172
IloBenenue, oxBaTbiBaeMoe Kak crarbeid 70, Tak M craTtheii 71

Ecnu noBseneHue, oxBaTeiBaeMoOe cTaThell 71, Takxke mpencrasiser co0oil 0qHO

13 IpecTyIJieHui, onpeneneHublx B cratbe 70, Cyn nelcTByeT B COOTBETCTBUU CO
crarbeit 70 u mpaBmiamu 162-169.
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ItaBa 10
Komniencanusi apecTOBAaHHOMY WJIH JIUILY, IPU3HAHHOMY
BHHOBHbIM

IIpaBuno 173
IIpocb0a 0 koMneHcauumu

1. Kaxnblil, KTO XejaeT MOJYYUTh KOMIEHCAMIO Ha OCHOBaHUAX, YKa3aHHBIX B
cratbe 85, mojaeT B MUCbBMEHHOM BHJE NpochkOy B anapec [lpesmamyma, KOTOpBIH
HazHauyaeT [lamaTy B cocTaBe Tpex cyaeH Ais pacCMOTPEHHsS 3TOW NMpocbObl. OTH
CyAbH HE JOJDKHBI OBUIM y4acTBOBAaTh B BBIHECEHUHU Oosiee paHHero pemreHust Cyna B
OTHOLICHHUU JHIa, 00paliaromerocs ¢ npocs00ii.

2. Ilpockba o KOMIIEHCAIMH MOAAETCS HE IMO3JHEE YeM Yepe3 IEeCTh MECSIEB C
JaThl yBEJIOMJICHHs JHIa, oOpalnaromerocs ¢ npocbOoil, o pemenun Cyna B
OTHOIIEHUH:

a)  HE3aKOHHOCTH apecTa WM COACPIKAHUS MOJ CTpakel COTIacHO MyHKTY 1
cTaTthu 85;

b)  oTMeHBI OOBHHUTENBHOIO MPUTOBOPA COIIACHO IYHKTY 2 CTaThu 85;

c) Hamuuus rpy0oil M ABHOW CyneOHOHW OMMOKM COIJIacCHO NYHKTY 3
cTaTby 85.

3. B HpOCL6e H3JIararoTcsd OCHOBAHHUA MU YKa3bIBACTCA CyMMa McnpamnBaeMoﬁ
KOMIICHCaIlUH.

4. Jluno, oOpamaromeecs ¢ NPoCcbOOW O KOMIICHCAI[MW, HMEET IIPaBO Ha
IOPHUINYECKYIO TOMOIIIb.

IIpasuio 174
Ipoueaypa odpameHus ¢ Npocb00il 0 KOMIIEHCALUH

1. TIIpoceba o KOMIEHCAIMH W JO0OE JApyroe MHChMEHHOE 3aMeuaHue JIHIa,
oOpamaromerocss ¢ MTpochOoi, mpenmpoBoXxaarTcs I[Ipokypopy, KOTOPBI HMeEeT
BO3MOXXHOCTb IIPEJICTaBUTh OTBET B MHChMEHHOM BuAe. JIioOble 3aMedaHHS
IIpoxypopa moBOISITCS A0 JUIa, 0Opamiarmerocs ¢ mpochooi.

2. Tlamara, Ha3HA4YeHHAs B COOTBETCTBUHU C monmpaBmioM | mpasmia 173, Moxer
nu00 TPOBECTH CIyHIaHHWE, JTHOO BBEIHECTH pEHIeHHE IO ITOMY JeNy Ha OCHOBE
MpOoCKOBI M JIFOOBIX MUCHhMEHHBIX 3aMedanuii [Ipokypopa u iuna, odpamaromerocs ¢
npocbboif. CinymaHue AOKHO MPOBOAUTHCS TOTAAa, Korma IIpokypop wim JHIo,
oOpamaromieecs ¢ Mpock00i 0 KOMITIEHCAIIUH, TPOCAT 00 3TOM.

3. Pemenune mnpuaHUMaeTcs OOJBIIMHCTBOM CyAel. Pemenue moBOIHTCS 1O
IIpokypopa u nuia, oOpamanmerocs ¢ Mpoch0ou.
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IIpaBuao 175
Cymma KoMneHcauuu

[Ipu ycTaHOBICHUU CYMMBI JIFOOO# KOMIICHCAIIMN B COOTBETCTBHH C MYHKTOM 3
cratbu 85 Ilanara, Ha3HauyeHHas B COOTBETCTBMM C moampaBuiioMm 1 mpasuia 173,
VYUTBIBACT MOCICACTBHS TpPyOOW U SBHOW CyAcOHOW OMIMOKH MJsS JIMYHOTO,
ceMelHOro, OOMICCTBEHHOr0 ®  NPO(ECCHOHAIBHOTO  MOJIOKCHHUS  JIWIIA,
o0Opamarnerocs ¢ Ipocr0oii.
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Imasa 11
MeskayHapoaHoe COTPYAHUYECTBO M CylaeOHast
MOMOIIb

Paznen 1
IIpocb0bI 0 COTPYTHUYECTBE COIVIACHO cTaThe 87

IIpaBuao 176

Opranbl Cyna, oTBeyawuue 3a NpenpoBoKIeHne

U MOoJIy4YeHue JIO0bIX COO0IeHu i, KAacaluXcs
MEKIYHAPOAHOI0 COTPYIHHYECTBA U CYIeOHOH MOMOIIH

1. Tlocme yupexaenus Cyma Cekperapb monydaeT oT [eHepalbHOTO ceKpeTaps
Opranmzanun  OO0benuHeHHBIX Hanuit mr00ble  COOOIIEHWS, HampaBlsSeMbIe
roCcyIapcTBaMU B COOTBETCTBUH C MyHKTamMu 1(a) u 2 ctathu 87.

2.  Cexperapp MpenpoBOXKIaeT TMOCTymUBIIME OT [lamatr mpochOBl O
COTPYJHUYECTBE M IOJy4aeT OTBEThI, HHPOPMALHMIO M JOKYMEHThI OT TOCYIapcTB, K
KOTOpHIM oOpameHnsl npock0bl. Kanmnenspus [Ipokypopa mpenpoBOXIaeT MPOCHOBI
IIpoxypopa 0 COTpYIHHYECTBE U MOJYy4aeT OTBETHI, MHOOPMAIUIO U TOKYMEHTHI OT
rOCyIapcTB, K KOTOPBIM 00panieHbl IPOCHOBI.

3. Cekperapp SBISIETCS IOJIydaTeJeM BCEX COOOIIEHHH OT TOCyJapcTB O
MOCTEAYIOIUX M3MEHEHHUSX, CBA3AHHBIX C Ha3HAUYCHHEM HALMOHAJbHBIX KaHAIOB,
KOTOPBIM MOPYYEHO TMOJy4aTh HPOCHOBI O COTPYIHHYECTBE, a TaKkKe O JIHObIX
W3MEHEHUSX, CBA3AHHBIX C S3BIKOM, Ha KOTOPOM [IOJDKHBI MPEICTABISATHCS MPOCHOBI
0 COTPYOHHYECTBE, W, MO MPOChOE, MPEJOCTABIsAET B COOTBETCTBYIOLIUX CIIydasx
TaKyro UH(GOPMAIMIO TOCYIapCTBAM-yIaCTHHKAM.

4. TlomoxxeHus ToOATIpaBWIa 2 TMPUMEHAOTCS mutatis mutandis, xorma Cyn
oOpamaercss ¢ MpochkOOW O MpeaocTaBICHUH WHPOPMAIUW W JOKYMEHTOB HWJIH O
apyrux  dopMax COTpyAHMYECTBA M  IOMOLIM K  MEKIPaBUTEIbCTBEHHOM
OpraHu3aluu.

5. Cexperapp IpemnpoBOXIaeT TaKue COOOMEHHS, O KOTOPHIX TOBOPHUTCSA B
nonanpaBuiax | w 3 w moxmmpaBwiie 2 mpaBuia 177, B ciaydae HEOOXOIUMOCTH,
Mpesunguymy minu Kannenspuu [Ipokypopa, wiim umMm 060uM.

IIpaBuao 177
KanaJjanl cBa3n

1. B coolmeHusx, KacaloUIMXCS HAUOHAILHOTO OpraHa, YMNOJHOMOYEHHOTO
moJiy4arb HpOChOBI O COTPYIHHUYECTBE, M HaIpaBiseMbIX Nocie paruduxanuu,
HNPUHSITUSA, YTBEPKACHUS WIH NPUCOCIUHEHHUS, COAEPKUTCS BCA COOTBETCTBYIOILAS
nH(popMaIys 0 TAKUX OpraHax.

2. Korma k MeXNpaBUTEILCTBEHHOW OpraHu3anuu oOpamaercs mnpockda 00
okazanun Cyay HoMOUIM B COOTBETCTBUU ¢ MyHKTOM 6 crtarbu 87, Cekperapb, B
ciy4ae HEOOXOAMMOCTH, BBIACHSCT HA3HAUCHHBIM €I KaHaJ CBSA3W W IOJIY4aeT BCHO
COOTBETCTBYIONIYIO HHPOPMAIIHIO O HEH.
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IIpaBuao 178
S3bIK, BIOMpaeMblil TOCYIapCTBAMHU-YYACTHUKAMHU B
COOTBETCTBHUHU € MYHKTOM 2 cTaTbu 87

1. Korma B rocysapcTBe-y4acTHHKE, K KOTOpOoMY oOpameHa mnpock0a,
ucrosnb3yercss Oojee 4eM OJMH O(UIMAIBHBIA S3BIK, OHO MOXET YKa3aTb IIpH
paTuduUKauuK, IPUHATUN, YTBEPKACHUHU WU NPUCOCIUHEHUN HA TO, YTO MPOCHOBI O
COTPYJHUYECTBE W JIIOObIE JOKYMEHTBI, HOJIKPEINISIOIMHUE JTH TMPOCHOBI, MOTYT
COCTaBJIATHCS HA OJJHOM M3 €ro 0(UIHAIBHBIX S3BIKOB.

2. Ecnm rocymapcTBO-y4acTHHK, K KOTOpOMY oOpalieHa mpoch0a, HE BBIOpalo
sI3pIK Juist oOmeHus ¢ CynoM npu patupuKaluu, TPUHATHH, NPUCOCAUHCHUH WITH
YTBEPKJICHUH, MPOChOda O COTPYIHUYECTBE JOJKHA MPEACTABIATHCS HA OTHOM U3
pabounx si3p1k0B Cyma ¥JIM COMPOBOXKIATHCS MEPEBOJOM HAa OJIHMH M3 €ro padodyux
SI3BIKOB B COOTBETCTBUU C MyHKTOM 2 cTaTbu 87.

IIpaBuao 179
A3bIK Mpoch0, HaNpaBJAsieMbIX TOCYIAPCTBAM, He SIBJSIIOIMIAMCH
yyactHukamu Craryra

Ecmu rocyaiapcTtBo, HE dABIAOIICCCd YYAaCTHUKOM CTaTyTa, corjiacujIoChb
OoKa3zaTb Cy[[y nmoMouib B COOTBETCTBHUU C MYHKTOM 5 cratbu 87 u He BI)I6pa.HO SA3BIK,
Ha KOTOpOM TaKuE€ l'IpOCI)6I>I JOJIKHBI MPCACTABIATHCA, HpOCL6I>I O COTPYAHUUYECCTBEC
MNpEeACTaABIAIOTCA b0 Ha OJHOM H3 pa6oq1/1x SA3BIKOB Cy;[a, 6o COIMMPOBOXIAIOTCA
NnepeBoaAOM Ha OJAUH U3 TAKUX A3BIKOB.

IIpaBuio 180
N3meHeHns, cCBI3aHHbIE ¢ KAHAJIAMHU CBSI3M MJIH S3bIKAMU,
HA KOTOPBIX NPEACTABJISIOTCA NPOCLOBI 0 COTPYIHNYECTBE

1. Cexperapo B KpaT4allnmid CpOK NHCHBMEHHO COOOMAOT 00 HW3MEHEHHSX,
KacaloUIMXCsS KaHAJIOB CBS3M WJIHM $53bIKa, KOTOPBIA BHIOPANO TroCyJapcTBO B
COOTBETCTBHUH C MyHKTOM 2 cTaThu 87.

2.  Takue M3MEHEHHUs BCTYMAIOT B CHIY B OTHOLICHHH MPOCHO O COTPYAHHYECTBE,
¢ kotopbiMH oOpatuiicsi B Cya, B MOMEHT, coTJacoBaHHBIM Mexay CynoMm wu
rocyJapcTBOM, WUJHU - B OTCYTCTBHE TAKOTO COTJIAIICHHS - MO MpoIIecTBUH 45 nHei
nocae toro, kak Cyan moiy4dusa cooOlieHHe, ¥ BO BCeX CIIydasx OHU HE HAHOCSAT
yuiep0a HanpaBIeHHBIM WJIH HAXOISLIUMCS B IIyTH MPOChOaM.
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Paznean 11
IIpenocraBienne B pacnopsizkeHue, TPAH3UT U
KOJUIMAMPYOIIHeE NPOChObI COIIACHO cTaThaM 89 u 90

IIpasuiao 181
O0pameHue ¢ MPOTECTOM B HAIMOHAJILHBIN Cyl B OTHOIIEHUH
NPHEMJIEMOCTH Jejia

Ecnu Bo3HWKaeT cuTyanms, ykazaHHas B NyHKTe 2 ctaTbu 89, To 6e3 ymepba
MOJIOKEHHUSAM cTaThu 19 u mpaBuiam 58—62 o mporneaypax, MPUMEHUMBIX B CIydasx
MpPOTECTOB B OTHOIIGHMH fopucaukuuu Cyoa HWIM NpPUEMIEMOCTH Jella K
MpOU3BOACTBY, Ilamara, 3aHUMalONIascs pPACCMOTPEHHEM JTOTO Jeia, ecliu
MOCTAHOBIEHHE O TIPHUEMIIEMOCTH ellle He TMPHUHATO, MPUHUMAET Mepbl s
MOJIYYeHHs] OT 3ampalliiBaeMOro rocylapcTa Bceil COOTBETCTBYMOIEH MHpOopManuu
0 BBIIBUHYTOM JIMIIOM MPOTECTE HAa OCHOBE MpHHIIHIA ne bis in idem.

IIpaBuio 182
IIpocb0a 0 TpaH3uTE B COOTBETCTBUHU ¢ MYHKTOM 3(e) cTtarbu 89

1. B cuyuwasx, ykazaHubslx B myHKTe 3(e) crarbu 89, Cya MOXET NpernpoBOJIUTH
npocs0y O TpaH3UTE C MOMOLIBI0 JIIOOBIX CpPENCTB, CIOCOOHBIX IIepenaBaTh
nH(}OPMAIUIO B MUCbMEHHOM BHJE.

2. Ecum cpok, npepycMoTpeHHBIH B yHKTe 3(€) cTaTbu 89, HCTEK M OCYKJEHHOE
JUI0 OCBOOOXAECHO, Takoe€ OCBOOOXJEHHE HE MCKIIYaeT BO3MOXHOCTH
MOCJIEYIOIETO apecTa COOTBETCTBYIOMIErO JIMIA COITACHO IOJIOKEHUAM cTaTbu 89
UIu cTaThu 92.

IIpaBuao 183
Bo3Mo:kHOe BpeMeHHOE NpeJocTaB/IeHHE B PacOpsIzKeHHe

ITocne xoHcynmbTanuwii, O KOTOPBIX TOBOPUTCA B TyHKTe 4 cTaThu 89,
3alpamunBaeMoe TrocCylapCTBO MOXKET BPEMEHHO IPEAOCTaBUTh B PACIOPSIKEHUE
COOTBETCTBYIOIIEE  JHUIO  COMIACHO  YCJOBHSM,  KOTOpPbIE  OMPEACINSIOTCS
3anpamuBapinuM rocygapctsom u Cynom. B TakoM ciyuyae Juio OyaeT HaxOAUThCs
MoJ cTpaxeil Bo Bpems mpucytcTBus B Cyae u OymeT mepenaHo 3ampaiiiBacMoMy
rocyIapcTBy IOCJE TOro, Kak He0OXOJUMOCTh B ero mpucyrctBuu B Cyne OTHaieT,
caMoe Mo3JHee - [0 3aBepIIeHNU pa3dupaTesbCTBa.

IIpasuio 184
IIpouenypsl nmpeaocTraBjieHnsi B pacnopsizkeHue

1. 3ampammBaemMoe rocynapcTtBo HememineHHO wuHpopmupyer Cexperaps o
roToBHOCTH Tpebyemoro CysoM Jula K NpeJoCTaBICHUIO B paclopsiKeHHeE.

2. .HI/IIIO npeaoCTaBIACTCA B PACIOPSIAKCHUC Cy;[a B CpPpOKM MU B HOpPAAKE,
COTJIaCOBAHHBIC MCIKAY BJIACTAMU 3allpallinBacMoOro rocyaapcTtsa u CereTapeM.
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3. Ecam ycnoBus HE TO3BOJSAIOT TIPOWU3BECTH MPENOCTAaBICHHUE JHUIAa B
pacropsDKeHHe B YCTaHOBJIEHHBIA CPOK, BIIACTH 3alpalIMBaeMOTO TOCyZapcTBa M
CekpeTaph COTJIACOBBIBAIOT HOBBIH CPOK W TOPSIAOK IS HPEAOCTABICHHUS ITOTO
JWIa B pacIopspKeHHE.

4.  Cexperaph MOgIEpKMUBAECT KOHTAKTHI C BIACTSIMH MPUHUMAIONIETO TOCYAapCTBA
B CBS3U C NMPOLEIYypPaMH IPEIOCTABICHHS IUNa B pacrnopspkenune Cyna.

IIpaBuao 185
OcBo0Oo:xkaenue guna u3-nmoa crpaxu Cyaa B caydasix noMuMo
HCTEeYEHHUsI CPOKA HAKA3AHUS

1. C yuerom moampaBuia 2, €ClIH JHUIO, IPEJOCTaBICHHOE B pacnopsbkenue Cyna,
ocBoboxnaercs wuz-mox crpaxu Cyma BBuay toro, uro Cyan He oOnanaer
IOPHUCAUKIINCH, ET0 SBIACTCS HEMPUEMIEMBIM B COOTBETCTBUHU ¢ myHKTOM 1(b), (¢)
niu (d) crarbu 17, 0OBUHEHUS HE YTBEPKACHBI B COOTBETCTBUU €O cTaTbel 61, nnuno
ONpaBJaHO B XOJ€ pa30MparenbCTBa MJIM MOCJE aleJUILUH HIH 10 Kakoh-inbo
nHo#l mpuumHe, To Cyn Oe3oTiiaraTelbHO HPUHUMAET TaKHe MeEpbl, KOTOpbIE OH
CYUTAET yMECTHBIMH, AN Nepefadyd Jula, ¢ y4eTOM MHEHHH Iula, rocyaapcTBy,
KOTOpO€ 00s13aHO NPHHATH 3TO JIMLIO, APYrOMYy TOCYIapCTBY, KOTOpPOE COTJIACHO
OPUHATh €ro, UM TOCYJAapCTBY, KOTOPOE€ MIPOCUIO BBIJATH €ro C COIJacHs
MEepBOHAYAIIBHOTO IEpeAarollero rocygapctsa. B 3ToM caoydae TrocymapcTBO
peOBIBaHMS COJNEHCTBYET Iepeaye B COOTBETCTBHUU C COTIALICHUEM, YHOMSHYTHIM
B IIyHKTE 2 CTaThU 3, U COOTBETCTBYIOIMMU MPOLEIYyPaMU.

2. Ecau Cyn ompenenui, 4To JIEJIO ABJSETCS HENPHUEMIIEMBIM B COOTBETCTBUU C
nyHktoM 1(a) crateu 17, Cyn mnpuHUMaeT, B HajiexalleM IMOpsIKe, MEPbl s
nepeiadyd Jula TOCYyIapCTBY, pacclieloBaHME WJIM YTrOJOBHOE IpecieOBaHUE B
KOTOPOM SIBUJIOCH OCHOBAaHWEM ISl YCHEIIHOTO OCMapUBaHUS MPUEMIIEMOCTH, €CIIH
TOJIBKO TOCYIAapCTBO, MEPBOHAYAIBHO MPEIOCTAaBUBIIEE JIUIO B paclopsKeHHE, HE
MPOCUT BEPHYTH €TO.

IIpaBuso 186
Konauaupyiomue npocb0bl B KOHTEKCTE NPOTECTOB B OTHOLIEHH U
NpHeMJIeMOCTH J1es1a

B CliydyasaX, YKa3aHHBIX B ITYHKTC 8 crarbu 90, 3anpamuBaceMoe rocyaapcTBo

yBEeIOMJsieT O CcBoeM pemeHuu I[Ipokypopa, YToObl OH MOI, B ciydac
HEO0XOAMMOCTH, NCHCTBOBATh B COOTBETCTBUH ¢ MyHKTOM 10 ctaThu 19.
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Pazpgeu 111
JIOKyMEeHTBI B CBSI3HM € AapeCTOM U MPeI0CTABICHUEM B
pacnopsizkeHHue COrIacHo cTarbsam 91 u 92

IIpaBuio 187
IlepeBoa NOKYMEHTOB, CONPOBOKIAIIIMX NPOCHLOY O
NpeIoCTABJIEHNN B PACOpPsKeHH e

Jns uemedn myHkTa 1(a) cTaThi 67 W B COOTBETCTBHH C IONPABHIIOM |
npasmwia 117 mpocsba cormacHo crathe 91  compoBoXKgaeTcs, IO  Mepe
HEOOXOAMMOCTH, TEPEBOAOM OpAepa Ha apecT WIM peIIeHHUS 00 OCYXACHHH U
MEepeBOJIOM TEKCTa JIOOBIX COOTBETCTBYIOIIMX TMojokeHui CraryTra Ha S3BIK,
KOTOPHIN JTUIIO B IOJTHOW Mepe MOHUMAET U Ha KOTOPOM OHO CBOOOIHO TOBOPUT.

IIpaBuio 188
Cpok nis npeacTaB/IeHUs JOKYMEHTOB MOcCJIe MPeIBAPUTEJIbHOTO0
apecra

Jns menedr myHkTa 3 ctathu 92 CpPOK M TOJYYEHHS 3ampamnBacMbIM
rocyaapcTBOM IpochObl O mepegaye U AOKYMEHTOB, MOAKPEIUISIONIUX 3TY MPOCHOY,
cocTapisier 60 THEH C naTHl MpeaBApUTEIBHOTO apecTa.

IIpaBuao 189
Ilepenaya 10KYMEHTOB, MOAKPEIJISIIOIIMUX MPOCHOY

Ecnu nuno cormacuioch Ha mepenady B COOTBETCTBUU C IOJIOKEHUSMHU
nyHkta 3 crarbu 92 W 3ampamuBaeMo€ TOCYIapCTBO MPUCTYMAET K €ro mepenaye
Cyny, ot Cyna He TpeOyeTcs MpeacTaBiIeHUsS JOKYMEHTOB, YKa3aHHBIX B cTaThe 91,
€CIIA TOJBKO 00 3TOM HE MPOCHUT 3alpamliuBacMoe rocyJapcTBo.

Pa3nean IV
CoTpynHHYeCTBO COIVIACHO cTaThbe 93

IIpasuio 190
NHcTpyKIus mMo BOMPOCY 0 CAMOOT0BOpe, CONMPOBOKIAO A
npocb0y 0 J1aye CBUAETENbCKUX MOKA3AHUI

Hanpapnss npocb0y cormacHo myHKTY 1(e) ctatem 93 0 made CBUACTEIHCKUX
nokazanui, Cyn mpuimaraeT K HEH HWHCTPYKIHIO, Kacalollyrocs mpaBuia 74 o
CaMOOTOBOpE, IJS TPETPOBOXKICHHUSI COOTBETCTBYIONIEMY CBHACTEII0 Ha S3BIKE,
KOTOPHIN OH B IIOJIHOW Mepe MOHUMAET U Ha KOTOPOM OH CBOOOJHO TOBOPHT.
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IIpasuao 191
I'apanTuu, npenocrasisieMbie CyaqoM B COOTBETCTBUU
¢ MYHKTOM 2 cTaThu 93

[Manara, paccMarpuBaromas A0, MOXKET IO CBOCH COOCTBCHHON MHHIIMATUBE
UIUM mo xonaraiictBy IIpokypopa, 3allMTHHKA MM COOTBETCTBYIOIIETO CBHICTEIS
WU JKCIEepTa MPHUHATH pelIcHUe, y4uTs MHeHue [Ipokypopa ¥ COOTBETCTBYIOIIETO
CBUJETEIS HIIH 3KCIIEPTa, MPEAOCTABUTh TAPAHTHH, O KOTOPHIX HUIET PEUYb B MMYHKTE 2
craTtbu 93.

IIpaBumao 192
IMepexaua auna, coaep:Ramerocs mMoJa crpaxen

1. Tlepemaua Cyay numna, cojaep)kamierocss IMoj CTpaked, B COOTBETCTBUHU C
NyHKTOM 7  cTarthu 93  OpraHu3yercsi COOTBETCTBYIOIIMMH  HAIlMOHAJIbHBIMU
BIACTSAMHU, JEHCTBYIOIMMU B KOHTakTe ¢ CekperapeM M BIACTIMH MPUHUMAIOLIETO
rocyaapcTaa.

2.  Cexperapp oOecreuymBaeT HaIJIEKANUNA MOPSAOK TMepeaadr, B TOM UHCIE
HaJ30p 3a JIMIOM B [IEPUOJ] ero coaepxkanus noxa crpaxeit Cyna.

3. Jlumo, conmepxameecs mox ctpaxeid Cyma, nMeeT MpaBO MOJHUMATh BOIIPOCHI,
Kacawlrecs yCIOBUM eTo coAepikaHus, epea cooTseTcTytomen [lamaroii.

4. B coorBerctBuu ¢ TnyHKTOM 7(b) crathm 93 mocnme JOOCTHIKECHUSA Iejel
nepenadu Cekperapb OpraHu3yeT BO3BPAIICHHE JIMIA MOJ[ CTPAXY 3ampainiiBaeMoro
rocyJaapcTaa.

Ipasuio 193
BpemenHnasi nepegava Jquua u3 rocyiapcTBa MCHoJHEHH
NpuroBopa

1. Tlamara, paccMarpuBaolnas JAejio, MOXET pPacHOpsSIUTBCS O BpPEMEHHOU
nepeaade rocyaapCcTBOM HCIIOJHEHUS MPUTOBOpa B MecTo npedbiBanus Cyma J11000T0
ocyxnennoro Cymom gnuma, korga Cyny HE0oO0XOAUMO TOJIYYUTh OT HETO
CBHJICTENIbCKUE TMOKA3aHWUs WJIW MHYIO MOMOIb. [lojoxeHus nmyHkra 7 cratbu 93 B
9TOM CBSI3H SIBISIIOTCS HETPUMEHUMBIMH.

2.  Cexperapp obOecrmeuuBaeT HajjekKallee OCYIIECTBICHHE Tepeaadd B
COTPYJHUYECTBE C BIACTSAMU TOCYAapCTBA HCIHOJHEHHS MPHUTOBOPa M BIACTIMU
npuHUMaronero rocyaapersa. Ilo moctiwkenun uesieit nepenaun Cya Bo3Bpaiaet
OCYKJIEHHOTO B TOCYIapCTBO HUCIIOJHEHHS IPUTOBOPA.

3.  Bo Bpems sBku B Cya JHI0 comepXUTCs moa cTpaxkeir. Cpok comeprkaHus Mo
crpaxeid B Mecte npebObBanus Cyna IMOJHOCTHIO BBIYMTAETCS M3 HEOTOBITOTO IO
MPUTOBOPY CpOKa.
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IIpaBuao 194
IIpocsda k Cyny o coTpyaHuYeCcTBE

1. B coorBerctBumn ¢ nyHkrom 10 crateu 93 u cooOpa3Ho co crarbed 96 mutatis
mutandis rocynapctBo Moxer HamparisaTh Cyny npocbOy O COTpYIHHMYECTBE HIIU
nomom Cyny, COCTaBiIeHHYI0 Ha OJZHOM M3 pabounx s3pikoB Cyna wuim
COIPOBOXK/IAEMYIO TIEPEBOJOM Ha OJMH U3 ITUX S3BIKOB.

2. Ilpocb0Obl, ykasaHHble B moxnpaBuie 1, HoDKHBI HanpamiusiThes Cekperapio,
KOTOPBIH, B 3aBUCHMOCTH OT OOCTOSATENIBCTB, PENpoBoXaAaeT ux iubdo IIpokypopy,
nm6o cooTBercTBytomeil [Tanare.

3.  Ecxaum OblIM HOPUHIATHI MEPHI MO 3alIUTE MO CMBICTY cTaThu 68, To [Ipokypop
unu [lanata, B 3aBHCUMOCTH OT OOCTOSTEILCTB, paccMaTpuBacT MHeHUE [lanaThl,
KOTOpasi u3Jajia paclopspkeHHe O Mepax, a TakKKe MHEHHUS COOTBETCTBYIOIIETO
MOTEPIEBIIEr0 WM CBHAETENS, HpeXJe YeM IMPHUHITh pelleHHe B OTHOILICHUU
MPOCHOBI.

4.  Ecuum npocnba xacaercsi JOKYMEHTOB MJIM J0Ka3aTeIbCTB, O KOTOPBIX UICT Peub
B noamynkre 10(b)(ii) crareu 93, To [Ipokypop wmim Ilamara, B 3aBUCHMOCTH OT
00CTOSITENBCTB, MOJTYYaET MUCbMEHHOE COIIaCHe COOTBETCTBYIOLIETO IOCYIapCTBa,
MIPEX/Ie YeM 3aHATHCS PACCMOTPEHUEM MPOCHOBI.

5. Ecam Cyn pemaer ynoBIETBOPUTH HNPOCHOY O COTPYJHHYECTBE M ITOMOIIH,
NOCTYNMBUIYIO OT TOCYIapcTBa, TO TIpocb0a BBIMOJHSAETCS, HACKOJIBKO 3TO
BO3MOXHO, B COOTBETCTBHHM C JII000H MpOLEAypoi, H3JI0KEHHOW B mpockde
3alpamuBaOIIUM TOCYIapCTBOM M MO3BOJISIONICH 00eclednTh NPUCYTCTBHE JIUII,
YKa3aHHBIX B HEHl.

Pa3znea V
CoTpynHHYeCTBO COIIACHO cTaThe 98

IIpaBuio 195
IIpeacrasiienue HHGpOpMaUU

1.  Ecau 3ampammuBaemoe rocynapctBo ysexomisier Cyn o TOM, 4TO B CBSI3H C
npocs00if 0 mepenaye WM MOMOIM BO3HHMKAeT MpoOJieMa C HCIOJHEHHEM B
OTHOLIEHWH  cTarb 98, 3ampammBaeMoe TroCyJapCcTBO  MPEACTAaBISET  BCIO
COOTBETCTBYIOIIYI0 HH(pOpMAIHio, ¢ TeM dYToOb momoub Cyny B TpUMEHEHUH
cratbm 98. Jl1o60€ COOTBETCTBYIONIEE TPEThE TOCYIApPCTBO WM HAIpaBIsAIOIIEe
roCcyJapcTBO MOXKET MPEJCTABUTH JAOMOJHHUTEIbHYI0O HHGOPMALHIO ISl OKa3aHUs
Cyny IOMOIIIH.

2. Cyn He MOXeT o0pamarbcs ¢ TPOChOOH 0 Tepemade TOTO WKW MHOTO JHIa Oe3
comTacusl HammpaBIISIOIIETO rOCyAapcTBa, €CId, COTIACHO MyHKTY 2 cTarthbu 98, Takas
npocrkba  OymeT  HecoBMecCTHMa ¢  00s3aTenbCTBAaMH 1O  KaKOMY-JTHOO
MEXIYHAPOJAHOMY COTJIAIICHUIO, B COOTBETCTBHH C KOTOPBIMH TpeOyeTcs MmoydeHue
coracusi HampapJSIOLIEro TocydapcTBa A0 MepeAadyd TOr0 WM WHOTO JIMIA 3TOTr0
rocynapctba Cymy.
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Pa3znen VI
Hopma 0 Hem3MeHHOCTH yCJI0BHH coriacHo crarbe 101

IIpaBuio 196
IIpencraBienne MmHeHui mo nyHkTy 1 crarbu 101

JIuno, npenoctaBienHoe B pacnopsibkeHue Cyna, MOXKET BbICKAa3aTh MHEHHS O
ImpeanonaracMoM HapylI€HUHU NMOJ0KeHUH nyHkTa 1 ctateu 101.

Ipasuao 197
IIpoanenune cpoka npeaocTaBjeHUus B pacopsiz:KeHHe

Ecmu Cyn ob6parmiicst ¢ mpock60it 00 oTkaze oT TpeOOBaHUH, yCTAHOBICHHBIX B
nyakte 1 crateu 101, 3ampammuBaemMoe TOCymapcTBO MoeT obpatutbcsa k Cymy c
npocs00il  3ampoCHTh H MPEACTAaBUTh MHEHHS JIMIA, [PEJOCTABICHHOTO B
pacnopsikenue Cyna.
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I1aBa 12
HUcnotHenue

Paznen 1

PoJib rocynapcTB B HCIIOJTHEHUH HAKA3aHMUS B BU/Ie
JIMIIEHUsI CBOOOBI M M3MEHEHHE TOCYIapCTBA UCIOJTHEHU
NnpuroBopa coriacHo crarbsam 103 u 104

IIpaBuao 198
IMepenucka mexay Cyaom u rocyiapcrBamu

Ecan xoHTekcT He TpeOyeT MHOTO, TO 10 OTHOUICHHUIO K IEPEIHCKE MEXIY
CyaoM M TE€M MWIM MHBIM TOCYAapCTBOM IO BONIpPOCAaM, KacarolIMMCS HCIIOJTHEHUS
IPUTOBOPOB, TPUMEHSIOTCS, B 3aBUCUMOCTH OT OOCTOSITENBLCTB, CTaThsi 87 W
npasuna 176—-180.

IIpaBuio 199
Opran, oTBevyawINii 32 BbINOJHeHHe PyHKIU,
NpeAycMOTPeHHBbIX B yacTu 10

Ecmm  TlpaBunmamMum  HEe  TPEayCMOTPEHO HHOE, ¢ysknun  Cyna,
npeaycMoTpeHHsie B yacT 10, BeinosiHsiet [Ipe3uanym.

IIpasuio 200
Ilepeuens rocynapcTB MCNOJHEHHUS] IPUTOBOPaA

1. HepequL rocyaapCcTtB, HU3bABUBIIUX TOTOBHOCTb HNPUHUMATL OCYXKACHHBIX,
COCTABJIACTCA U BCACTCA CereTapeM.

2. Ilpe3smauym He BKIOYaeT TO WIM HMHOE TOCYAapcTBO B IEPEUECHb,
npeaycMoTpeHHblid B mnyHKre 1(a) crarbu 103, ecnm oH He corjamaercs C
YCIOBUSMH, BBIJABUHYTBIMU TaKUM TOCYJapCTBOM B CBS3U C €ro COIJAcCHUEM.
[IpesunanyM MOXET 3ampaniuBaTh JOMOJHHUTEIbHYIO HWH(GOPMAIHI0 OT 3TOTO
rOCyAapcTBa A0 NPUHATUS PEIICHUS.

3. rOCYIlapCTBO, KOTOPOC YKa3bIBACT YCJIOBHS COTIJIaCuA, MOXKCET B nmoboe BpeMs
CHATb TAaKUC YCJIOBHUA. JI1o0n1e MOMpaBKU K TAKUM YCJIIOBUAM HIIU L[O6aBJI€HI/I${ K HUM
noajiekaTt yTBEepiKACHUIO Hpe3I/IL[I/IyMOM.

4. TocymapctBo MoxeT B Jyoboe Bpems uHpopmupoBaTh Cekperaps O CBOEM
BBIXOJI€ M3 ATOTO mepeuHs. Takol BBIXOJ HE 3aTparuBaeT UCIOJHEHUE MIPUTOBOPOB B
OTHOIIEHUH JIUL, KOTOPBIX 3TO FOCYAAPCTBO YXKE MPUHSIIO.

5. Cyn MoxXeT 3aKkiloouaTb JBYCTOPOHHUE JOTOBOPEHHOCTH C TOCYAapcTBaMHU B
LeNIX YCTaHOBIEHHUsS NOPSAAKAa NIPUHATHS 3aKJIIOUEHHBIX, oCy)eHHbIX Cynom. Takue
JIOTOBOPEHHOCTH COOTBETCTBYIOT CTaTyTy.
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IIpasuao 201
IIpHUMIBI cCIpaBeAJIMBOr0 pacnpeaeJaeHus

IIpuHUMOEI cnpaBeAIUBOrO paclnpeneleHus And uened nyHkra 3 crtatbu 103
BKJIIOYAIOT B ce0s cieqyrouee:
a)  NPUHLHUII CIIPABEIIMBOTO reorpauuecKkoro pacupeneacHus;

b) HCO6XOHI/IMOCTL NpeaAOCTAaBICHUA KaXXAOMY IroCyaapCTBy, BKIIOYCHHOMY B
nepeucHb, BOBMOKHOCTH MMPUHUMATDb OCYKACHHBIX;

C) KOJIMYECTBO OCYXKJACHHBIX JHL, YXKC HNPUHATBIX OTUM TOCYyAapCTBOM U
APYruMHu rocyaapCtBaMu UCIIOJHCHUA NPUTOBOpPaA;

d) mro6ble apyrue oTHOCALIMECS K Aely (DaKTOPHI.

IIpaBuio 202
CpokH J10CTaBKH OCY:KIE€HHOI0 B IrOCYIapCTBO UCIOJHEHUA
npuroBopa

Cyn He oOTHpaBiIseT OCYXKICHHOE JMIO B Ha3HAaYEHHOE TOCYIapCTBO
HCIIONHEHHS MPUTOBOPA A0 TEX IOp, MMOKa pelieHue o0 OCYXJCHUU W PEIICHHE O
MPUTOBOPE HE MPHUOOPETAIOT OKOHYATEIHHYIO CILIY.

Ipasuio 203
MHeHuSsI OCYKIEHHOTIO JIHIA

1. Hpe3I/IZ[I/IyM B MUCbMEHHOM BHUJAC YBECAOMIIACT OCYKACHHOC JIMIO O TOM, YTO OH
paccMarpuBa€T BOMOPOC O HA3HAUYCHHUHU TOCydapCTBa HCHOOJHCHUSA [MPUTOBOpPA.
OCY)KI[GHHOC JMao B CPOK, YCTaHOBHeHHLIﬁ Hpe?;PI,HPIyMOM, npeaAcCTaBIdCT B
IIHUCBbMCHHOM BHJIC II00bIe MHEHUS I10 9TOMY BOIIPpOCY B Hpe3I/ILlI/IyM.

2. HpC3I/I[[I/IyM MOXET Ppa3pCUiuTb OCYXKJCHHOMY JUIY AcJaThb YCTHBIC
npeaAcTaBICHUA.

3. Ilpe3ununym mo3BOJSET OCYXJICHHOMY JIUILY:

a) nmojay4darb, B cliydac H€06XOHI/IMOCTI/I, nmoMonb KOMHCTECHTHOI'O YCTHOI'O
nepeBoguYnKka " n1000#f1 NHCHEMEHHBIHI NnepeBoa, KOTOPLIC HCO6XOZ(I/IMLI eMy JJid
npeaACTaBICHUA CBOUX MHCHHﬁ;

b) HUMCTb AOCTATOYHO BPCMCHU U BO3MOXHOCTEH JJIg  ImOAIOTOBKH K
NpeACTaBICHUIO CBOUX MHECHUH.

IIpaBuao 204
HNudpopmanus, Kacamasacsd Ha3HAYCHUS

Korma Ilpesmamym yBemomiisieT Ha3HA4eHHOE TOCYJAapCTBO O CBOEM pEHICHHH,
OH TaKXe MPENpPOBOXKAAET eMy CICAYIOIYI0 HH(PpOPMAaIIo U JOKYMEHTHI:

a)  ¢damMuauio, TpaXXIaHCTBO, ATy M MECTO POXKACHUSA OCYKICHHOTO JTHUIA;
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b) xomWiO OKOHYATENHHOTO peEmeHUs 00 OCYXJICHHH U BHIHECEHHOM
MPUTOBODPE;

C) MPONOJDKMTEIBHOCTh HAaKa3aHUs M JaTy ero Hadaja, a TaKkKe CpoK,
KOTOPBIH O0CTAJIOCh OTOBITH;

d) mocme oO3HaKOMJEHHS C MHEHHEM OCYXJICHHOTO JIMIa — JIOO0YIo
HEoOXoMUMYI0 HWH(GOPMAIIUIO O COCTOSHUHM €TO 3J0POBbs, BKIIOYAs WHPOPMAIUIO O
KypcCe JICUeHHUs, KOTOPbIil OH MPOXO/UT.

IIpaBuao 205
OTKa3 cOrIacuThCS ¢ HA3HAYeHHeM B TOM MJIH HHOM KOHKPETHOM
ciayvae

Korma rocymapcTBO B TOM WM HWHOM KOHKPETHOM Cliydae OTKa3bIBAE€TCS
COrNacuThCs ¢ HaszHauenwem Ilpesuamyma, IIpe3uauym MOXKET HA3HAYUTH APyroe
roCyAapcTBO.

IIpaBuao 206
JlocTaBKa OCY/JA€HHOI0 JIMIA B FOCYIapPCTBO UCIOJHEHHUA
Npurosopa

1. Cexperaps undpopmupyer I[Ipokypopa U OCYXJCHHOE JHULIO O HAa3HAYCHUH
rocyaapcTBa UCIOJHEHUS MPUTOBOPA.

2. OCY)KI[GHHOC JUOO0 AOCTABIACTCA B TroCyadapCTBO HCHOJHCHHSA KaK MOXHO
CKOpEC MOCJeC corjiacusd Ha3HAUYCHHOI'O rocygapCTBa HCIIOJIHEHUSA ITPUTOBOPA.

3.  Cexperapp o0ecrmeyunBaeT HaUIeXalUH HOPSAOK JOCTAaBKM JMIa B
KOHCYJIBTAIlUU C BJIACTSIMU TOCYAapCTBa HCIOIHEHUS MPUTOBOPA U NMPUHHUMAIOLIETO
rocyAapcTBa.

Ipasuio 207
Tpansur

1. Huxkakoro paspeuienuss He TpeOyeTcs, KOTAA MEPEeBO3Ka OCYIIECTBISIETCS
BO3JYIIHBIM TPAHCIIOPTOM W HE IMPEANOJaraeTcs NPU3EMICHHUS Ha TEPPUTOPUU
rocygapctsa TpaH3uTa. EciM NpOMCXOOUT He3aljJaHUPOBAHHOE MPU3EMIICHHE Ha
TEPPUTOPUHU TOCYAApCTBA TPAH3UTA, 3TO TOCYAApPCTBO B TOW CTENEHH, B KaKOW 3TO
JIOTyCKaeTCs npoLeaypamH, MPeAyCMOTPEHHBIMH B HAIMOHATHHOM
3aKOHOJATENbCTBE, COACPIKUT OCYXKACHHOE JIUIO TOJ CTpaKkel 0 TeX IMop, MoKa He
OymeT moiydeHa Tpockba O TpaH3UTE, MPEAYCMOTPEHHAas B TMOANpaBuie 2, WIH
npock0a 0 mepemade coraacHo MyHKTY 1 ctatbhu 89 u mwim ctathe 92.

2. B Toli cTenmeHu, B KaKOH 3TO NOMyCKAaeTCs MPOIeAypaMu, IPEeIyCMOTPEHHBIMHU
B HaIMOHAJBHOM 3aKOHOIATEIbCTBE, TOCYIapCTBO-yUYaCTHUK JAaeT pa3pelieHHe Ha
TPaH3UT OCYXIEHHOTO IIMIa dYepe3 ero TEeppUTOPUI0, H, B 3aBUCHUMOCTH OT
00CTOATENHCTB, NPUMEHSIOTCA ToNoxxkeHus nyHkTa 3(b) m (¢) crtarpu 89 wm
cratei 105 u 108, a Takxke nq00bIe MpaBwIa, CBsI3aHHBIe ¢ HUMHU. K Takoi mpochOe o
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TpaH3WTE TPUIATaeTCs KOMHUSA OKOHYATENHHOTO pemeHus o0 OCyXICHHH U
BBIHECEHHOM IIPUTOBOpE.

IIpaBuao 208
Pacxoanl

1. OObIuHBIE pacxonbl, CBA3aHHBLIC C HCIIOJHCHUEM IIPpUTOBOPpA Ha TEPPUTOPUU
rocyaapcTBa UCIIOJIHCHUA NPUTOBOpA, MIOKPBIBAOTCA 3TUM IOCyAapCTBOM.

2. Jpyrue pacxoibl, BKJIIOYas pacXoJbl MO MNEPEBO3KE OCYXIEHHOTO JIULA U
pacxonpl, ynomsinyTeie B nyHkTe 1(c), (d) u (e) crarbu 100, mokpsiBarorcst CyaoM.

IIpasuio 209
HN3MeHeHHne rocy1apcTBa HCNOJHEHHUS PUTOBOPa

1. Tlpe3ummym, OEWCTBYS MO COOCTBEHHOW HWHHUIIMATHBE WJIM IO XOJATAHCTBY
ocyxaeHHOTO nuna mwin IIpokypopa, MOXeT B i000e BpeMs NPHUHATH pEIICHHE B
COOTBETCTBHUH ¢ yHKTOM 1 cTtaThm 104.

2.  XomaTaiicTBO OCyXJeHHOTO Jjuna wikd IIpokypopa odopmaseTcs B
MUCbMEHHOM BHJI€ M COACPXKHUT MPUYUHBI, HA OCHOBE KOTOPBIX HCHPAIIMBACTCS
epeBoI.

IIpaBuao 210
IIpoueaypa B OTHOIIEHMH M3MEHEHHS rOCYIapCcTBA UCIOJIHEHUS
NpuUrosopa

1.  [Jlo npunsATHS pemieHUs 00 M3MEHEHHHM TOCyIapcTBa MCIIOJIHEHUS IPHUroBOpa
IIpe3suguym MOXET:

a)  3ampOCUTh MHEHHE rOCyIapCTBa UCIOIHEHUS IPUTOBODPA;

b) paccMOTpeTh NUCHBMEHHBIE MJIM YCTHBIE IIPEJCTABICHUS OCYXICHHOTO
nuua u Ipokypopa;

C) paccMOTpeTb MUCbMEHHBIE MM YCTHBIE 3aKJIIOYEHUS HKCIEPTOB,

Kacaronecs, B 4aCTHOCTH, OCYKACHHOI'O JIMIIA,

d) monywars n00yio APYryl0 MMEMOIIYIO OTHOLIEHWE K ey HMH(pOpPMAaIHio
U3 I0CTOBEPHBIX HCTOYHHUKOB.

2. B 3aBucumMocTH OT 0OCTOSTEILCTB, MPHUMEHSIOTCS IOJOXEHHUS MOAIpaBuia 3
npasuna 203.

3. Ecam IIpe3unnym oTKa3bIBaeT B yAOBJIETBOPEHUHU XOAaTaiicTBa 00 M3MEHEHUU
rocyJapcTBa HUCIIOJIHEHHMs] IPUTrOBOpa, OH B KpaTyaillime CpokH HHPOpPMUPYET
ocyxaeHHoe nuno, I[Ipokypopa u Cekperapss 0 CBOEM PEIIEHUU U O €ro NPUUYMUHAX.
OH Taxkxe HHPOPMHUPYET roCylapCTBO UCIIOIHEHHS IPUTOBOPA.
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Paznean 11

HcnosiHeHHe, HAI30P M Mepeaadya COrIaACHO
crarbsam 105,106 u 107

IMpasuio 211
Hapn3op 3a ocymecTBaeHneM NPUTOBOPa U YCJIOBUSAMHU
JHIIEHHUS CBO0OABI

1. Jns oOCymecTBICHHS CBOETO Haja30pa 3a MCIOJTHEHHEM MPUTOBOPOB,
MpeayCcMaTPUBAIOIINX JUIIEHHE cBOOOABI, [Ipe3unmym:

a) B KOHCYJBTAI[MH C TOCYIapCTBOM MCIIOJHCHHS IPUIOBOpa 00ECIECYUBACT,
9TOOBI MIPH YCTAHOBJICHUH HAIJICXKAIIUX MPOLUEAYP IS OCYIIECTBICHHS JIFOOBIM
OTOBIBAIOIIMM HAaKa3aHHE JHUIOM I[paBa OCYIIECTBIATh cHomeHus ¢ Cymaom
KacaTedbHO YCIOBUM JIMIIEHHUS CBOOOJBI COONIOAANUCH TOJOXKEHHUS TYHKTa 3
cratbeu 106;

b)  MoXeT, Korma 3To HEOOXOAMMO, 3alPalluBaTh Y TOCYIapCcTBa UCTIOTHEHUS
MPUTOBOPA, a TaKKe M3 JIOOBIX JOCTOBEPHBIX HCTOYHUKOB JIO0ObIC CBEIEHUS, JOKIIAT
WJIH DKCIIEPTHOE 3aKIII0YEHHUE;

C) MOXeT, Korma »dTo HeoOxoaumo, nenerupoBath cyapio Cyma win
corpynHuka Cyzma, KOTOpOMY TMOpYy4YaeTcsi — IOCJIE YBEJAOMICHHS TOCyIapcTBa
HCIIOJIHEHHS TIPUTOBOPA — BCTPETUTHCS C OCYXKJCHHBIM U BBICIYIIATh €ro WM ee
MHEHHs 0€3 MPUCYTCTBUS HALIMOHAIBHBIX BIACTEH.

d)  MoxeT, KOTZa 3TO HEOOXOAMMO, MPENOCTABUTH T'OCYIapPCTBY HCIIOJHEHHS
MPUTOBOPa BO3MOXKHOCTh MPOKOMMEHTHPOBATh MHEHHSI, BHIPAKCHHBIC OCYXKICHHBIM
JIUIIOM COTJIAaCHO monampaBwmiy 1(c).

2. Korga Ha OCYXAEHHOTO B COOTBETCTBUU C BHYTPEHHHM 3aKOHOIATENIbCTBOM
rocygapcTBa HCIOJHEHUSI MPUIOBOpPA pPaCHpOCTPaHIETCS IMPaBO HAa ydyacTHe B
TIOPEMHOW IporpamMme WM Ha MOJyYeHHE JbIOT, MPEAoaraliee 3aHsITHe KaKhuM-
nub0 poaOM [EeATENbHOCTH 3a TMpefelamMH TIOPbMBI, TOCYIapCTBO HMCIOJIHEHUS
npuropopa yBemomisieT 00 9tom [lpe3uamym U mpeocTaBiseT  JIIOOYIO
COOTBETCTBYIOIIYI0O MHDOPMANMIO B COOOpa)Ke€HHs, KOTOpble MOTYT momoub Cymy
OCYIIECTBISATH €ro HaJ30pHbIC PYHKIIHH.

IIpaBuio 212

NudopMmanusi 0 MECTOHAXO0KIEHUHU JUIA IJIA LeJedl HAJI0KEeHUs
mrpadoB, KOHGPUCKAIMHE UMYIIECTBA U IPUHATUA Mep MO
BO3MEIeHUI0 yiiep0a

Jns 5p(hekTUBHOTO HWCIOJHEHHS MPHUTOBOpA, MpeaycMaTpuBaromiero mrpad
WM KOH(GHUCKAIMIO UMYIIECTBA, a TAK)KE Mep 10 BO3MELICHHUIO yiiepOa, NpUHITHIX
Cynowm, Ilpe3umumym MOXeT, B JIFoO0Oe BpeMs WM HEe MeHblme dem 3a 30 gHe#t mo
MpPEeAyCMOTPEHHOTO OKOHYAHUs CpPOKa MCIOJHEHUS HaKa3aHUs OCYXKJICHHOTO,
MPOCUTH TOCYAapCTBO HMCIOJHEHHs IMPUTOBOpa HANPABUTh €MY COOTBETCTBYIOIIUE
CBEJICHUS OTHOCHUTENIBHO €r0 HaMepeHHs pa3pellinuTh JaHHOMY JIHIy OCTAThCs Ha €ro
TEPPUTOPHUHU WIIH MECTa, B KOTOPOE OHO HAMEPEHO MEePEBECTH ITO JHIIO.
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IIpaBumo 213
IIpouenypa aas nynkra 3 cratbu 107

B orHomenun nynkra 3 crarbu 107, mpu HEOOXOAMMOCTH, IPUMEHSIETCS
npoueaypa, u3JioxKeHHas B npaBunax 214 u 215.

Pa3zpea 111

OrpaHnyeHne B OTHOILIEHUH YTOJOBHOIO NMpPecaed0BaAHNSA
WM HAKA3aHUS 32 IPpyrue NPpaBOHAPYIIEHHUA COTJIACHO
cratbe 108

IIpasuio 214
IIpocs6a o0 cyne6HOM npecjeJOBAaHUN WM MCIOJHEHUH NPUTOBOPA
3a moBeJeHNe, HMeBIIlee MeCTO paHee

1. Jlns mnemedi mnpuMeHeHHs cTarhbu 108, Korma TrocymapcTBO HCTIOJTHEHUS
MPUTOBOpa HAMEPEBAECTCS OCYIIECTBUTh CyAeOHOE MpeciieJOBaHUE WM HCIOJHUTH
MPUTOBOP B OTHOLICHHH OCYXACHHOTO 3a MOBEJCHUE, HMMEBIIEe MECTO [0 ero
nepeaadd, OHO YBEJOMIIIET O CBOeM HaMepeHuHu [Ipe3uanyM U MpernpoBOKIAAET eMy
CIeAyIoUue TOKYMEHTBI:

a)  u3JIOKeHHEe PaKTHIECKUX 0OCTOSATENHCTB Jiesa, a TAKKe UX IOPHINIECKON
KB (UKAINH;

b)  xomuio MIOOBIX MPUMEHUMBIX TOJIOKCHUN TIpaBa, B TOM YHCJIE TIOJOKCHUN
0 CpPOKax JaBHOCTH M O MPUMEHUMBIX CAHKIIUAX;

¢)  Komuio J000T0 OOBHHUTEIBLHOTO MPHUTOBOPA, OpJepa HA apecT U J00TO
JPYroro JAOKYMEHTa aHaJOTHYHOM CHIIbI WM JIO0OTO APYroro cyaeOHOro mpukasa,
KOTOPBIN TOCY1apCTBO HAMEPEBACTCS UCIOJHUTS;

d) mpoTokon ¢ HM3MOKEHHEM MHEHHUH OCYXKIACHHOTO JHUIOM, BbICKA3aHHBIM
mocjae TOT0, KaKk OHO OBLJIO B JOCTAaTOYHOW CTeHNeHHW MPOUH(OPMHUPOBAHO O
pasbuparenbcTBe.

2. B cayuae, xorga mpochba O Bbljauye MpeACTaBlIeHA JIPYTUM TOCYAapCTBOM,
rocyJapcTBO HCIOJHEHHUs MPUTOBOpPA HAMpPaBJsSET Ty NMPOocb0y B MOJHOM 00beMe B
[Ipe3uanymM C MPOTOKOJIOM, COAEPKAIUIAUM MHEHHUs, BBICKa3aHHBIC OCYXICHHBIM
JUIOM IOCJe TOTO, KaK OHO OBIJIO B JAOCTATOYHOW CTENEHH MPOUH(DOPMHUPOBAHO O
npocs0e o BEIJAYE.

3.  Ilpesmamym MOXKET BO BCEX CIy4asx 3aTpeOOBaTh y rocynapcTBa MCIOJHEHUS
MPUTOBOPA WM TOCYHapCcTBa, TpeOylomero BBAaYH, JO00W HTOKYMEHT WIH
JOTIOTHUTEIBbHYI0 HHPOPMAITHIO.

4. Ecam numo OblIO mpemocTaBieHO B pacrnopspkenue Cynga rocymapcTBOM, He
SBJSIIONIMMCSL  TOCYIapCTBOM  HCIIOJIHEHHSI ~ [PUTOBOpa WM  TOCYIapCTBOM,
TpeOylomuM  BblJauud, TO IIpe3uaumyM  KOHCYJIBTHPYETCS C TOCYIapCTBOM,
MPEAOCTABUBIIUM O3TO JIMI0O B pacCHOpsDKeHHE, W YYHTHIBAET MHEHHE 3TOrO
rocyaapcTaa.
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5. JlwoObie maHHBIE W JOKYMEHTHI, NepenaHHbie B [Ipe3uamym BO HCIOJTHEHHE
noanpasui 1-4, Hanpaistorcs [Ipokypopy, KOTOPBIH MOXET NPEACTaBUTh MO HUM
3aMeYaHus.

6. Ilpesmamym MOXET IPUHATH PEIICHHUE MPOBECTH CIyIIAHUS.

IIpaBuao 215
Pemenne o npocb0e, kKacawmeicsa cyieOHOro npecjaeioBaHus Wil
HCIIOJIHEHUS MPUT0BOpa

1. Hpe3I/IZ[I/IyM BBIHOCHUT PpCHICHUEC KaK MOXKHO CKOpeEcC. Bce Y4aCTHUKHA
pa36npaTenLCTBa YBECAOMIIAIOTCA 00 3TOM peUiCHUU.

2. Ecnmu mpoceba, mpencraBiseMass Ha OCHOBAHMHM  moAmpaBmi 1 wiu 2
npapuia 214, KacaeTCs HCIOJHCHHUS Kakoro-nubo MPUTOBOPA, TO OCYKICHHBIHN
MOXET OTOBIBATH IO HEMY HakKa3aHUE B TocynapcTBe, HazHaueHHoMm CymoM s
HCIIOJHeHUSI BBIHECCHHOTO UM IMPHUTOBOpPA, WU OBITH BBIAH TPETHEMY TOCYIAPCTBY
TOJBKO IOCJIE HMCHOJHCHUS BbhIHECeHHOTO CyqoM NpHToBOpa B IMOJHOM 00BeME C
y4yeToM mnojoxxkeHuit crateu 110.

3. Hpe3I/I[[I/IyM MOXKCT pPa3zpClIUTb BPEMCHHYIO BbIJa4y OCYXKIACHHOI'O TPCThEMY
rocyaapcCTBy My OCYHECTBICHUA NPECIACA0OBAaHUA TOJBKO NPU YCIOBHUU NOJTYUCHUSA
JAO0CTATOYHBIX, I10 €I'0 MHCHHIO, I‘apaHTI/Iﬁ TOro, 4To Ocy)K,HeHHHﬁ 6yLlCT OCTaBaTbCia
non CTpameﬁ B TpETbEM TOCYAAapCTBEC U BO3BpallCH TOCYAAapCTBY HWCIIOJHCHUA
npUuroBopa, BBIHCCECHHOTO Cy,HOM, IMOCJIC OCYHECCTBJIICHUA NPECICAOBaHUA.

IIpaBuao 216
Nupopmanus 06 HCIIOTHEHUN IPUTOBOPA

IIpe3uanyM MPOCUT TOCYAaPCTBO MCIIOJHCHUS MPHUTOBOpa HHOOPMHUPOBATH €TI0
0 JITOOOM CYIIECTBEHHOM COOBITHMH B OTHOUICHHH OCYXIECHHOTO, a TakkKe O JII0OOM
MpeciIeI0BaHNN, HAYaTOM B OTHOIICHHH €ro mo (akTaM, WMEBIIUM MECTO IOCIE
nepemayu.

Pa3zgen IV
Hcnonnenue pemrenuii 0 mrpadax, KOHPUCKANMOHHBIX
Mepax WM Mepax Mo BO3MelleHUI0 yuiepoa

IIpaBuao 217
CopneilicTBHe M IPUHATHE MepP 10 HCIIOJTHECHUIO PelIeHUH 0
mrTpadgax, KOHPUCKANMOHHBIX Mepax WM Mepax Mo BO3MelleHU 0

yuiepoa

Jns ucnonHeHus peuieHui o mrpadax, KOHPUCKALMOHHBIX MEpax WIM Mepax
o Bo3MeuleHuo ymepba Ilpe3nanym, B COOTBETCTBYIOLIMX CIIy4asix, 3alpamiuBaer
COACUCTBUSA U MPHUHATHS MeEp IO MCHOJHEHUIO pEIIeHHH B COOTBETCTBUH C
MONOXKEHUSIMU 4YacTH 9, a TakXkKe HampaBiIseT KONUM COOTBETCTBYIOIIUX
pacropspkeHui JIF000My TOCYIapCTBY, C KOTOPBIM OCYXACHHBIH MOXET HMETh
HEIOCPEACTBEHHYIO CBA3b B CHJY CBOETO IpakJaHCTBa, JOMHULMWIS WJIM OOBIYHOTO
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MECTa J>KHTEJHbCTBA WM II0 TPHYMHE MECTa HAXO0XACHUS CBOUX AaKTHBOB U
HMYIIECTBA WJIHM C KOTOPBIM IIOTEPIEBIINA HMMEET CBA3b TOTO K€ Xapakrepa.
[Ipesuagnym B HaIexameM MOpsAnKe HHOOPMHPYET TOCYZapcTBO O JOOBIX
MPETeH3USIX TPETHUX CTOPOH MJIH 00 OTCYTCTBHH NPETEH3WH CO CTOPOHHI JIHIIA,
KOTOpOo€ OBUIO YBEAOMJEHO O JIOOBIX pa30uparenbcTBax, TMPOBOAUMBIX B
COOTBETCTBMH €O CTaTbel 75.

IIpaBuio 218
PacnopsizkeHusi 0 KOHPMCKANMOHHBIX Mepax MJIM Mepax 1o
BO3MeElleHU 0 yiepoa

1. C TeM 4TOOBI rocygapcTtBa MOIJIM MPUBOAUTL B MCHOJIHECHUC PACIIOPSAKECHHUE O
KOH(l)I/ICKaIII/IOHHI)IX MCpax, 3TO paCOPsAKCHUEC YKA3bIBACT!

a) JJUYHOCTHh  JIMIA, B OTHOIICHUH KOTOpOTO OBLIO MNPpUHATO OTO
pacCIiopsAXKCHUC,

b) mocTymiaeHus, UMYIIECTBO M aKTHBBI, KOTOPBIC MOAJIEkKAT KOH(HCKAIUN
no pemenuto Cyna; u

C) 4TO, €CJIU ToCyaAapCTBO-YHYAaCTHUK HE MOKET 00€eCIeynuTs HCIOIIHEHUE
pacropsKCeHus O KOH(l)I/ICKaIII/II/I B OTHOIICHHH KOHKPETHBLIX OJOXOA0B, UMYIICCTBA
HJIA aKTUBOB, OHO MPUHUMACT MEPbI K B3bICKAHUIO UX CTOUMOCTH.

2. B mpockbe 0 coTpyaiHHYECTBE UM HMCIOJIHUTENbHBIX Mepax Cyx Takxke
HNPEACTABISAET CBEJCHHUS O MECTOHAX0XKACHUU MOCTYIJIEHUH, UMYIIECTBA U aKTUBOB,
Ha KOTOPBIE€ PACIPOCTPaHAETCs paclopsHKeHHe 0 KOH(QHUCKALUH.

3. C Tem 4TOOBI TOCYAapCcTBAa MOTIIM MPHUBOJIUTL B HUCIOJHEHHE PACIOPSIKEHUE O
Mepax 10 BO3MEIIeHHIO yiepOa, 3TO PaCoOPsIKEHHE COACPIKUT CBEIECHHUS O:

a) JIMYHOCTHU JIMlld, B OTHOILCHUU KOTOPOT'O MPUHATO 3TO PACIIOPAKCHUC,

b) B ciayyae Mep (UHAHCOBOTO XapakTepa IO BO3MELICHHUIO yliepba —
JUYHOCTH  TOTEPIEBLIMX, KOTOPBIM  OBUIO HPHUCYXACHO  HWHIMBUIYaJIbHOE
BO3MEIIEHHE, U, KOTJa MpHUCYXKAAaeMOE BO3MEIIEHUE JENOHHUPYETCs Ha cueTa
IleneBoro ¢onna, pexBusurax IlemeBoro dQouna pnus nened JAENOHUPOBAHUS
HNPUCYXKAECHHON CYMMBI; U

¢) Macmrabe U xapakTepe BO3MEIIEHHs, npucyxaeHHoro Cynom, BKIoYas,
KOTJa 3TO IPUMEHUMO, UMYILIECTBE U aKTHUBAX, MOAJIEKAIUX PECTUTYLUU COTIACHO
pacnopsKEHUIO.

4. Korma Cyan npucyxpaer BoO3MeLleHME Ha HHAUBUIyaJlbHONH OCHOBE,
COOTBETCTBYIOIIEMY MOTEpMEBIIEMY JIMIy HANpaBiseTCAd KOMUS PaCHOPSKEHUS O
Mepax Mo BO3MEIICHHIO yiiepoa.

IIpaBuio 219
3anpemeHne H3MEHATH PACIOPSIKEHHUsI 0 BO3MEILleHNH yuepoa

IIpu mpenpoBOXAEHUHM TOCyAapCTBaM-y4aCTHHUKAM KOTNHM paCMOpPSIKEHHH O

Mepax 1Mo BO3MelleHHto ymiepba cornmacHo npasuiy 217 Ilpesuanym uHGOpPMHUpYET
WX O TOM, 4TO HAIlMOHAJIbHBIC BJIACTH, 00ECIeurBasi MCIOJIHEHHE PACIOPSIKCHHS O
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Mepax [0 BO3MELIeHHUIO yinepOa, He H3MEeHSIT (OpMY BO3MEIICHHS, YKa3aHHYIO
CynoMm, pasMmepbl HIM MacmTadObl Jro0oro ymepba, MmoTeph HIW YOBITKOB,
onpeneneHHpix CyaoM, MJIH OPUHIUOBI, HW3JIOKEHHBIE B paCHOPSDKCHHH, U
COJIEHCTBYIOT HCIIOJHEHHUIO TAKOTO PACHOPSIIKECHHUS.

IIpaBuao 220
3anpeuieHne U3MEHATH pellleHNs], MPpeAyCMaTPHUBaOIIUe TPadbl

[Ipn npenpoBOXIEHMH KONMUH peUIeHUi, NpeaycMaTpuBalomuX mTpadsl,
rocyJapcTBaM-y4acTHHKaM JJisi 00€CIeUeHHs WX MCIIOJIHEHUS B COOTBETCTBUHU CO
crateeil 109 wu mnpaBunom 217 [lpesuamym wuHbOpMHpPYeT HX O TOM, HTO,
obecrieunBasi HCIOJHEHUE pelIeHUi o mTpadax, HaNMOHAJIbHBIC BIIACTH HE
U3MEHSIOT UX.

IpaBuio 221
Pemenus o pacnopsizkeHUM UMYIIECTBOM HJIM aKTHBAMH HJIHU 00
HUX pacnpeejieHUH

1. Ilpe3smomym mocie TMpPOBENCHHS, IPH HEOOXOAUMOCTH, KOHCYIBTAlMH C
[IpokypopoM, OCYXICHHBIM JHIIOM, MOTEPHEBIINMH HWIH WX 3aKOHHBIMHU
MPEACTaBUTEIIMHU, HAIMOHAIHHBIMH BIIACTSIMH TOCYIapCTBa MCHOJHEHUS HaKa3aHUS
WK JTI000W COOTBETCTBYIONIEH TpeThel CTOPOHOU WMIM TpeacTtaBuTeNssMu llemeBoro
¢oHIa, MPEeTyCMOTPEHHOTO B CTaThe 79, MpUHUMAET pEIICHHE IO BCEM BOIPOCAM,
OTHOCAIIMMCS K pacHOpsDKEHHI0O HMMYIIECTBOM WJIHM  aKTHBAMH WU UX
pacrpeneneHnio, OCyIeCTBIAEMBIM B MMOPAIKE UCIIONHEHHS pacnopspkenus Cyna.

2. Bo Bcex cmydasx, xorna IIpesmamyM TpUHHMAeT PEHmIEHHE O PacCIOpPsIKEHHH
HMYIIECTBOM WIIH IEHHOCTIMH, MPUHALIC)KAIMUMHA OCYXICHHOMY JIMITY, I 00 WX
pacrpeneneHny, OH YACIsIeT NEePBOOUYEPEIHOEC BHHUMAHHE OCYHISCTBICHHIO MeD,
MpeayCMaTPUBAIONINX BBHIILIATY BOSMEIICHHS MOTEPIEBIIHNM.

IIpaBuio 222
IToMoub ¢ BpyueHHeM HJIH B OCYyHIeCTBJIEHHH JIOOBIX IPYTUX Mep

[Ipesunnym oka3bIBaeT rOCyAapcTBYy, IO €ro NpochOe, IMOMOIIb B HCIIOIHEHUHU
pemenuit o mrpadax, KOHQHUCKAMOHHBIX MEPaxX M Mepax I10 BO3MEIICHHIO yuiepoa,
IOMOIb C BPYYEHHEM JIIOOOTO COOTBETCTBYIOIIETO YBEIOMIICHHS OCYXICHHOMY
JUIY WM JIOOBIM JPYTHMM COOTBETCTBYIOIIMM JIMIIAM HJIM B OCYIIECTBICHUU JIFOOBIX
JIPYTUX Mep, HEOOXOAMMBIX ISl MCIIOJHEHHS PacIOpsDKCHHs, B COOTBETCTBHHU C
IpoLeaypOH, MPEeAyCMOTPEHHOW B HAIIMOHAJIBHOM 3aKOHOAATENIbCTBE TOCYAapCTBa
UCIIOJHEHUS pEeLIeHHUII.
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Pazgen V
PaccmoTrpenue Bonpoca 00 yMeHbIIEHHH CPOKA HAKA3AHU S
10 MPUIOBOPY corjiacHo crarbe 110

IIpaBuio 223
Kpurtepuu paccMoTpeHust Bonpoca 00 yMeHbIICHHH CPOKA
HaKa3aHHs

IIpu paccMoTpeHHH BOmpoca 00 YMEHbIICHHH CPOKA HaKa3aHUs 110 MIPUTOBOPY
B COOTBETCTBHHU C MyHKTaMu 3 U 5 ctarbu 110 Tpu cynpu ANEIUISITUOHHON MaJIaThl
NPUHUMAIOT BO BHHUMaHWE KPUTEpUHU, IMepeducieHHple B mnyHKTe 4(a) um (b)
cratem 110, U caeayomue KPUTEPUH:

a) TOBEICHHE OCYXIEHHOTO B 3aKIIOYCHHH, CBUIETEIbCTByIOmEe 00
HCKPEHHEM PacKasHHUH B COBEPIICHHOM MPECTYIJICHUH;

b)  BO3MOXHOCTH BO3BpAIICHUS OCYXJIESHHOTO B 00IIECTBO M BO30OHOBICHUS
HOPMaJILHOM JXU3HH;

C)  HEe BBI30OBET JIM JOCPOYHOE OCBOOOXKACHHE OCYKIECHHOTO 3HAYUTEIHHOI
COIMAIFHOM HaNpsSKEeHHOCTH;

d) nmroGble 3HAYMMBIC ACHCTBHS, COBEPIICHHBIE OCYXJICHHBIM B IOJIB3Y
MOTEPNEBIINX, a TaKKe JI00ble MOCIEACTBUS JOCPOYHOTO OCBOOOXKICHHUS st
MOJIOYKESHHSI TOTEPIIEBIINX U YICHOB HX CEMeii;

€)  JHYHBIE 0OCTOSTENBCTBA OCYXICHHOTO, BKIIOYAs yXYAIICHUE COCTOSHHUSI
ero pU3NIECKOro MIIM MCHXUIECKOTO 3I0POBbS WU MPEKIOHHBIN BO3PACT.

IIpaBuio 224
IIpouenypa paccMoTpeHus BONpoca 00 yMeHbIIEHUH CPOKA
HaKa3aHMud

1.  Jlns BeImostHEHHWsS MyHKTa 3 cTaTthu 110 Tpu cynpu ANENISIIMOHHOW TalaThl,
Ha3HaueHHbIe 3ToHW I[lamaToll, MPOBOAAT CIyImIaHWE, €CJIH TOJIHKO B KaKOM-THOO
KOHKPETHOM CJy4ae OHHM HE€ pacmhopsasaTcs HWHade Ha OCHOBaHUH 0c000
MOTHBHPOBaHHOTO pemreHus. Cirylanue MpOBOIUTCS B MPUCYTCTBUH OCYXKIASHHOTO,
KOTOPHI WMEET MpaBO Ha TIOMOIIhL CBOEro aaBoKaTa W, €CJIH 3TO HEOoO0XOAUMO,
YCTHBIH MepeBoa. DTU TPH CyIbHU IpeiaramT [Ipokypopy, rocynapCcTBy HCIIOTHEHUS
JII000r0 HakKa3aHHWs, HAa3HAYEHHOIO B COOTBETCTBHHM CO cTaTbeH 77, uMiIM Ir000TO
pacnopsbkerus Cymga o BO3MENMEHWH yiiep0a, W3JAaHHOTO B COOTBETCTBHH CO
cTatbeil 75 W, HACKOJBKO 53TO BO3MOXHO, MOTEPHEBIINM HJIH HUX 3aKOHHBIM
NpEACTaBUTENSAM, YYaCTBOBABIIMM B pa30upaTeabCcTBE, MNPHUHATH YydacTHE B
CIIyIIaHWW WJIM TIPEACTaBUTh MHUChMEHHBIE 3aMedaHus. B HCKIIOYHTEIbHBIX
00CTOATENHCTBAX  TaKO€  CHyIIaHHE  MOXET  TMPOBOAUTHCA C  MOMOIIBIO
BUICOKOH(PEPEHIMOHHBIX CPEACTB MJIM B TOCYIapCTBE HCIIOJHEHHUS MPUTOBOPA
Cynbei, AeJerupOBaHHBIM ATIEIISIIMOHHON MagaTou.

2. DOTH X€ TPH CyIbH B KpaTyaWlIUi CpPOK COOOIIAIOT CBOE pEIIEHHE U €ro
MOTHBBI BCEM y4aCTHUKAM CIyIIaHHsI [0 MePECMOTPY MPUTOBOPA.
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3.  Jlnga mpumeHeHus myHKTa 5 cTaThu 110 Tpu cynpu ANENISIIMOHHOW TallaThl,
Ha3HadueHHbIe JToW I[lamaToii, paccMmaTpuBalOT BONpPOC 00 YMEHBIICHHH CpOKa
HaKa3aHWA 10 IPHUTOBOPY pa3 B TPH Tofa, €CIM TOJBKO OHO HE yCTaHOBHUT Ooiee
KOPOTKHU CPOK CBOMM pEIIeHHEeM, NMPUHATBHIM CcoTJiacHO NMyHKTYy 3 ctathu 110. B
ciy4ae CyIIECTBEHHOTO H3MEHEHHS 00CTOATENBCTB 3TH TPH CYAbU MOTYT Pa3pelInuTh
OCY)XJICHHOMY IOJaTh MPOIICHHE O MEPECMOTPE MPHUTOBOPA B TECUCHHE TPEXICTHETO
cpoka wiu 0ojee KOPOTKOTO IEpHOoJa BPEMEHH, KOTOPBI MOXET OBITH YCTAaHOBICH
STUMH TPEMsI CyIbIMHU.

4.  Jlms mpoBemeHWs CIYIMIaHUS B COOTBETCTBUH C ITYHKTOM 5 ctathbu 110 Tpm
cyaipu AmNeNiIAIMOHHOM manaThl, Ha3HadyeHHble »dToW [lamaroit, mnpexgnaraT
OCY)XICHHOMY WJIH ero aaBokary, [Ipokypopy, rocymapcTBy HCIOJHEHHS J000TO
HAKa3aHWs, Ha3HAYEHHOTO B COOTBETCTBMM CO CTarbeil 77, wuiIMm JIr000TO
pacrmopspkernss Cyma o Bo3MeIleHHH ymep0a, M3IaHHOTO B COOTBETCTBHH CO
cTatbeil 75, W, HACKOJbKO 3TO BO3MOXKHO, MOTEPIEBIIMM HWJIH HUX 3aKOHHBIM
MPEACTaBUTENIM, yJ4acTBOBABIIMM B pa30UpaTeIbCTBE, NPEACTABUTH NMHCHMEHHBIC
3aMe4aHHs. OTH TPH CYObHM MOTYT TakKe NPUHATH pEIICHHE O MPOBEICHUH
CIyIIaHUA.

5. PemeHuwe u ero MOTHBBI B KpaTYaWIIW{ CPOK COOOIIAIOTCS BCEM yYacCTHHUKAM
CIyIIaHUA TI0 IEPECMOTPY MPUTOBOPA.

Pazgea VI
IToGer

IIpaBuao 225
Mepbl, npuHUMaeMble coryiacHo crarbe 111 B cayyae modera

1. B cnyuaec mnobera OCYXJCHHOIO TOCYIapCTBO HCIOJIHCHHS IPUTOBOpa B
Kpar4aitmmii cpok yBegomisier Cekperapsi ¢ HOMOIIBIO JIFDOBIX CPEACTB, CIIOCOOHBIX
nepenaBath WHGOpMAUKUIO B mUcbMeHHOM Buue. [locie storo Ilpesmauym Moxet
JIeficTBOBATh HA OCHOBAHUU YacTu 9.

2. OpgHako, eclii roCyAapcTBO, B KOTOPOM HaXOAUTCS OCYXKAECHHBIH, cornamaercs
MPEOCTABUTh €r0 B PACIOPSIKCHUE TOCYNapCTBA UCIOIHEHUS MPUTOBOPa, Oyab TO B
CHJIy MEXIYHAapOAHBIX COIIAIIEHUH WM HaIMOHAJIBHOTO 3aKOHOJATENbCTBA,
roCcyJapCTBO HMCIIOJIHEHHS] NMPHUTOBOPa B NMHUCHMEHHOW (opMe yBeAOMISET 00 3TOM
Cekperapuar. Jlunmo B Kpardallliue CpOKH TMPENOCTaBISIETCS B pacHoOpsKeHUE
rOCyIapCcTBa HCHOJHCHHUS IPHUTOBOPa, NPU HEOOXOIUMOCTH B KOHCYIbTAIUH C
CekpeTapeM, KOTOPBIH OKa3bIBaCT BCIO HCOOXOJUMYIO MOMOIIb, BKIIOUAs, B CIydac
HEOOXOAMMOCTH, HalpaBieHHE NPOCKO O TpaH3UTE B aApec COOTBETCTBYIOIIHMX
rocynapcTB cornacHo npapwiry 207. Eciau HE OJHO TrocymapcTBO He OepeT Ha celds
pacxoabl MO MHPEJOCTABICHUIO OCYXKAEHHOIO B pPACHOPSIKEHHE, O3TH PACXOIbI
nokpsiBaeT Cyn.

3. Ecam ocyxaeHHBIH npenocTaBiageTcda B pacnopsikeHue Cyna Ha OCHOBAHUHU
gactu 9, Cyn ocylecTBIsieT €ro nepegady rocyqapcTBY HUCIOIHEHMS MPUTOBOpA.
Tem He Menee, [Ipe3uanyMm MoXKeT, JEHCTBYS IO CBOEH COOCTBEHHOI MHHUIMATHBE
nin 1o mnpocebe I[Ipokypopa nubOo mNepBOHAYAIBHOTO TOCYIapCTBa MCIOJTHEHUS
IpPUTOBOPa U B COOTBETCTBUU coO cTaTbeil 103 u mpaBunamu 203-206, Ha3HAUUTH
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JIpyroe TOCyAapcTBO, B TOM YHCIE TOCYAapCTBO, Ha TEPPUTOPHIO KOTOPOTO
OCYKJICHHBII cOBepIIn moder.
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4. Bo Bcex ciy4asix CpOK COAEpIKAHUs MOJ CTPaxeil Ha TEPPUTOPUHU TOCYNapCTBa,
rJIe OCYXXJEHHBIN HaxXOIMIICS MOJ CTpa)kei mocie ero nobera, U, KOraa MPUMEHIIETCs
MOJMPABUIIO 3, IEPHOJ COMEPKAHUS MO cTpaxked B Mecte nmpedbiBanus Cyma mocie
MPEAOCTABICHHUS OCYKJEHHOTO B PACIOPSIKEHHE TOCYJapCTBOM, A€ OH HAXOIMJICH,
MOJIHOCTHIO BBIYMTACTCS U3 HEOTOBITOTO 1O MPUTOBOPY CpOKa.




