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A. Purpose

1. This note provides background information for consultations on the issue of reforming
the system of reporting to the United Nations human rights treaty bodies, discussed in the report
of the Secretary-General on strengthening of the United Nations. an agenda for further change
(Secretary-General’ s report).’ The Secretary-General has requested the High Commissioner for
Human Rights to present recommendations on streamlined reporting procedures to him by
September 2003.? The present document includes:

@ The history of proposals for reform relevant to the issues raised by the
Secretary-Generd;

(b) An overview of changes introduced by the treaty bodies themselvesin these
areas, and

(© Options for implementing the Secretary-Genera’ s proposals, including through
building on reforms implemented to date.

B. The Secretary-General’s proposals

2. In hisreport, the Secretary-General recalls that the United Nations provides a unique
institutional framework to develop and promote human rights norms and practices, and to
advance legal, monitoring and operational instruments to uphold the universality of human

rights. Heidentifiestoday’s challenge as being to build on the progress already achieved
through, inter alia, the modernization of the human rights treaty system. Noting that the existing
treaty mechanisms and procedures constitute a large, intricate and increasingly complex network,
the Secretary-General highlights the strain of the burden of reporting obligations on the resources
of States and the Secretariat. The Secretary-General concludes that one effect of these reporting
demandsis a“chronic” failure to report by States parties, either on atimely basis or at all .

3. The Secretary-General has called on the human rights treaty bodies to consider two
measures which might help alleviate the shortcomings of the present system. These are:

@ To craft amore coordinated approach to their activities and standardize their
varied reporting requirements; and

(b) To consider alowing each State to produce a single report summarizing its
implementation of the full range of the provisions of the human rights treatiesto which itisa

party.

4. The High Commissioner for Human Rights has been requested to undertake consultations
on new streamlined reporting procedures and to submit his recommendations to the
Secretary-General by September 2003. In this context, the views of the treaty bodies,

States parties, non-governmental organizations and other partners within the United Nations
system are being sought.



HRI/ICM/2003/3
page 5

5. The Secretary-General’ s proposals relate to the six United Nations human rights treaty
bodies currently in operation: the Committee on Economic, Social and Cultural Rights
(CESCR); the Human Rights Committee (HRC); the Committee on the Elimination of Racial
Discrimination (CERD); the Committee on the Elimination of Discrimination against Women
(CEDAW); the Committee against Torture (CAT); and the Committee on the Rights of the Child
(CRC). A seventh treaty body (the Migrant Workers Committee (MWC)), created by the
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families (the Migrant Workers' Convention), will begin its work in 2004, pursuant to
that Convention’s entry into force on 1 July 2003.*

6. The Secretary-General sets his proposals on reporting to human rights treaty bodies
within the broader context of reforms to the human rights programme of the United Nations.
These broader reforms emphasi ze “[t]he emplacement or enhancement of a national protection
system in each country, reflecting international human rights norms, [as] a principal objective of
the Organization”.> The proposals of the Secretary-General with regard to the treaty body
procegs are therefore linked inextricably to improving human rights protection at the domestic
level.

7. Shortly after the Secretary-General’ s report was rel eased, the Office of Internal Oversight
Services (O10S) of the Secretariat presented its “Management review of the Office of the

United Nations High Commissioner for Human Rights’.” This review made a number of
recommendations aimed at increasing the efficiency and effectiveness of OHCHR, including that
“[t]he High Commissioner should consistently pursue consultations with the treaty bodies on the
modalities for consolidating reporting under various treaty obligations into a single national

report with a view to achieving a steady progress towards this goal” .2

C. Initial reactionsto the Secretary-General’s suggestions

8. During the fifty-seventh session of the General Assembly, Member States welcomed the
proposals of the Secretary-General relating to treaty bodies and stressed the importance of
canvassing the views of States on these matters. In itsresolution “ Strengthening of the

United Nations: an agenda for further change”,® the General Assembly encouraged a review of
reporting procedures “with a view to developing a more coordinated approach and to
streamlining the reporting requirements under [the] treaties’. It requested the High
Commissioner to “ support this exercise, including through submission of recommendations, as
appropriate” (para. 8). The resolution also drew attention to respect for “the mandates of various
treaty bodies’ and recalled the determination of Member States to make the United Nations a
more effective instrument for pursuing all the priorities set out in the United Nations Millennium
Declaration.

9. In aletter of 1 November 2002 to the chairpersons of each treaty body, the High
Commissioner invited the respective committees to consider the Secretary-General’ s proposals
as amatter of priority and to submit any views they might have to the High Commissioner by the
end of May 2003. Thefollowing initial reactions have been received:

(@ In aletter dated 8 November 2002 the Chairperson of the Human Rights
Committee indicated that the initial reaction of members of the Committee on the idea of the
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single report had not been favourable, but that the Secretary-General’ s proposals required fuller
and deeper consideration. During the seventy-sixth session, the Committee convened its second
informal meeting with States parties to the Covenant, during which several members of the
Committee indicated their initial views on the Secretary-General’ s proposals. Also at that
session, the Committee set up a small working group to consider possible options and solutions.
On the basis of areport by the working group submitted to its seventy-seventh session, the
Committee agreed that it was opposed to the concept of a consolidated or single report and that it
would not impose limitations on the length of reports required under article 40 of the Covenant
but rather call on States parties to prepare reports in strict compliance with the Committee’s
reporting guidelines. The Committee also agreed that after the submission of an initial and one
periodic report, the current system should be changed as follows:. eight monthsin advance of
consideration, alist of issues would be adopted and submitted to the State party concerned; the
list would be based on concernsidentified in the previous concluding observations, such
follow-up as there might have been on the concluding observations and information compiled
from avariety of sources (e.g. NGOs, special rapporteurs of the Commission on Human

Rights, regional human rights mechanisms, reports of the State party concerned to the
Counter-Terrorism Committee, etc.), and also include an open question inviting the State party to
provide any other relevant information relating to its obligations under the Covenant. The
replies of the State party to these questions would amount to the State party’ s next periodic
report and inform the Committee’ s subsequent public discussion with the delegation of the State
party concerned.

(b) The Chairperson of the Committee on Economic, Social and Cultural Rights
conveyed the preliminary views of the Committee in aletter to the High Commissioner of
29 November 2002. These indicated that some members were concerned that by summarizing
implementation of the full range of legal obligationsin the various human rights treaties, States
parties might be able to avoid in-depth reporting on the implementation of those obligations.
Concerns were also raised that a single report would reduce the current prominence States parties
give to economic, social and cultural rights. The Chairperson suggested that the High
Commissioner convene a workshop to discuss the Secretary-Genera’ s proposals, aswell asa
second inter-Committee meeting which would focus on issues raised by the proposals.

(©) In December 2002 the Chairperson of the Committee on the Rights of the Child
circulated an informal discussion paper entitled “Human rightstreaties: one consolidated
report”, which he presented to the Committee at its thirty-second session in January 2003. In his
paper, the Chairperson questioned whether the single report proposed by the Secretary-General
would, in practice, improve reporting rates by States parties. He also raised concernsthat a
single report might lack the necessary treaty specificity, present difficulties to NGOs and
United Nations bodies that traditionally provide input into the reporting process, and pose
practical difficulties for the treaty bodies and the Secretariat. He emphasized that the success of
the proposals would depend on the introduction of consolidated guidelines, and that a model for
reporting would be needed. The Chairperson made specific recommendations for acting on the
Secretary-Genera’ s report, including a study of the feasibility and effectiveness of the measures
suggested in the report by atask force representing a range of stakeholders. The Chairperson
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nonethel ess expressed support for a system in which parts of areport covering congruent
obligations could be submitted to different committees. The Committee also held a consultation
with States parties to the Convention on the Rights of the Child on 29 January 2003, during
which severa States offered their views on the Secretary-Genera’ s proposals.

(d) The Chairperson of the Committee on the Elimination of Discrimination against
Women responded to the High Commissioner’ s request on 3 March 2003 highlighting a number
of “pointsto consider” which had been agreed by the Committee at its twenty-eighth session in
January 2003. Noting that an objective of the review of the human rights treaty system,
including the revision of methods of work of the treaty bodies, must be the strengthening of the
human rights system at the national level, the Committee supported increased coordination and
closer cooperation among the treaty bodies, particularly through the meetings of chairpersons
and the inter-Committee meeting. At the same time, the Committee expressed concern that a
single report might jeopardize the “ object and purpose of the Convention on the Elimination of
All Forms of Discrimination against Women”. It also indicated that the aim of consolidating
reporting under various treaties did not necessarily mean that a single report in respect of the
human rights treaties would be the best advisable option “in the foreseeable future”.

(e The Chairperson of the Committee on the Elimination of Racial Discrimination
responded on behalf of the Committee to the High Commissioner’ s request by aletter dated
27 March 2003. He underlined the Committee’'s commitment to increasing coordination with
other treaty bodies, and suggested that the Secretariat prepare a study of reporting guidelines. In
respect of the single report proposal, the Committee raised a number of concerns, including: the
modalities of updating the single report; whether such areport could add to the burden
confronting States parties; and whether a single report might result in marginalizing reporting on
the implementation of specific rights or issues such asracial discrimination. The Committee
proposed that one option might be a single report which would provide a brief overview of a
State’ s obligations under all treaties to which it was a party, followed by separate annexes
providing information on recent developmentsin law or practice corresponding to
implementation of each treaty to which the State was party. The single report would be updated
regularly, and annexes sent to each treaty body according to the periodicity in the respective
treaties.

D. Thesituation which the Secretary-General’sreport addresses
1. Acceptance of human rightstreaties

10.  The system of human rights treaty bodies was created to ensure monitoring of the
implementation by States parties of the obligations under the various human rights treaties.
Universd ratification of the core human rights treaties has been encouraged by the

United Nations, with the Vienna Declaration and Programme of Action strongly recommending
that a concerted effort be made to encourage ratification with the aim of universa acceptance.’
Asat 1 April 2003, each State had ratified at least one of the seven core human rights treaties,
and 157 States, or 81 per cent, had ratified four or more. Current ratifications of the seven
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principal human rights conventions and covenants open for ratification™ stand at 975. Universal
ratification of these instruments would result in 1,358 ratifications. Each of these treaties
contains reporting requirements for States parties, and some provide optional complaint and
inquiry procedures. In addition, the five optiona protocols to these instruments currently in
force, which provide for further reporting, complaint and inquiry procedures,*? add to the
workload of the treaty bodies and broaden the issues to be addressed by States parties.

11. In the 10 years since the World Conference on Human Rightsin Viennain 1993 there
have been 232 additional ratifications of the six core human rights treaties which were in force at
that time, constituting an increase of 32 per cent. Twenty-one States have also become party to
the Migrant Workers' Convention. There has also been an increase in the submission of
individual complaintsto treaty bodies. Thus, while 50 cases directed at treaty bodies with
individual complaints procedures (HRC, CERD and CAT) were registered in 1993, 143 cases
were registered in 2002. It should be noted that this represents a small percentage of the number
of complaints addressed to the treaty bodies which are screened by the Secretariat, but not
registered. 1n 2001, treaty bodies reviewed the reports of 82 States parties. Of these the reports
of 20 States parties were considered by more than one treaty body, with one report being
considered by four committees. The reports of those States parties amounted to 7,000 pages of
documentation. Treaty bodies issued decisions on 59 individual communications. In total,
during 2001 more than 600 separate documents relating to the sessions of the human rights treaty
bodies were processed by the Secretariat, amounting to more than 16,000 pages.

2. Non-reporting

12.  Morethan 90 per cent of States partiesto human rights treaties have had reports
considered by at least one treaty body. The OHCHR treaty body database indicates that the
initial reports of 113 of the 232 States parties which ratified after the World Conference on
Human Rights have yet to be submitted. Hence, only 51 per cent of the post-Viennarratifications
have so far resulted in additional reports for the treaty bodies. The full implications of the
increase in ratifications since 1993 have thus not yet been felt by the treaty bodies. Moreover,
States parties will begin to submit reports required by the Migrant Workers' Convention in 2004,
and the Committee on the Rights of the Child will soon begin receiving and considering reports
required under its two Optional Protocols, which entered into force in 2002.

13.  Universd ratification, combined with strict adherence to reporting obligations by States
parties, will result in a considerable increase in the workload of the treaty bodies. The problem
of abacklog of reports awaiting review by treaty bodies has been addressed by a number of
commentators. However, strategies, including deployment of increased Secretariat resources
from extrabudgetary funding, the convening by two treaty bodies (CESCR and CEDAW) of
exceptional sessions devoted to consideration of reports awaiting review, and working methods
innovations introduced by treaty bodies themselves, have resulted in a significant reduction in
this backlog across all the treaty bodies. Nevertheless, the challenges will remain formidable.
The Convention on the Rights of the Child has achieved near universal ratification. Were all
191 States partiesto this Convention to report in accordance with the Convention, the Committee
would be required to review areport of each State party once every five years. Increased
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resources and working methods innovations have allowed the Committee, which currently meets
nine weeks per year in three sessions, to review the reports of 27 States parties annually,

or 135 reports over a period of five years. Accordingly, were this Committee’ s current meeting
time to remain unchanged, the reports of 56 States parties could not be reviewed during the
five-year cycle.

14.  Therange of reporting requirements has also had a significant effect on States parties.
Over the past 10 years, States have produced reports for a human rights treaty body on average
every 1.1 years and have met with atreaty body on average every 1.2 years to review areport.'®
As of January 2003, treaty bodies had scheduled the reports of 100 States parties for review over
the next two years. During that time, 33 States will be required to present a report to more than
one treaty body. At least three of those States will be required to present areport to four treaty
bodies during that two-year period.

15.  Thestrain that reporting requirements put on the financial and human resources of
developing States is often cited. It should be noted, however, that of the 200 initial reports that
are currently overdue, 46 are required from States parties that are classified by the World Bank
as high- or upper-middle-income countries. Accordingly, it appears that the full range of
countries face difficulties in preparing reports, as can be seen from the table below.

No. of States parties No. of reports that are Percentage of those
that have not complied more than 5 years States parties that are
with their reporting overdue* from high- and
obligations for more upper-middle-income
than 5 years countries

CESCR 57 78 25%

CCPR 44 68 21%

CERD 54 216 24%

CEDAW 70 121 27%

CAT 34 51 18%

CRC 66 59 18%

Source: OHCHR treaty bodies database (March 2003).

* N.B. The second column includes cases where the same State party has more than one
overdue report for the same treaty body.

E. Outlineof the principal developments

16.  Thedevelopment of the working methods of treaty bodies has been atopic of discussion
since the meeting of the first treaty body, CERD, in 1970. Since the second meeting of treaty
body chairpersonsin 1988 and the Secretary-General’ s appointment of the independent expert on
the issue in 1989 sustained attention has been paid to these working methods by the treaty bodies
themselves, States parties and other commentators, and proposals for working methods
innovations have been made by awide range of stakeholders. There has also been a steady
implementation of reforms by each of the treaty bodies which has resulted in increasing
harmonization and simplification of working methods among the six committees.



HRI/ICM/2003/3
page 10

1. Individual treaty bodies

17. Individual treaty bodies have discussed working methods innovations aimed at lowering
the incidence of non-reporting. All treaty bodies have discussed their working methods during
sessions, many such discussions having occurred in consideration of recommendations of the
meeting of chairpersons and (more recently) the inter-Committee meeting. Most treaty bodies
have devel oped their own working methods in order to respond to overdue reporting, while some
have held specific discussions outside formal sessions which have considered issues including
non-reporting and follow-up. For example, the Human Rights Committee constituted an
informal working group on procedures that met outside its sessions in Genevain 1996.
Similarly, CEDAW met in Berlin and Lund, Sweden in 2000 and 2002 respectively to discuss
working methods. More recently, treaty bodies have initiated the practice of convening informal
meetings with States parties to discuss, inter alia, working methods. To date, HRC, CEDAW,
CRC and CESCR have convened such meetings, while CAT will do so at itsthirtieth session in
May 2003.

2. Theinter-Committee meeting

18.  Thefirst inter-Committee meeting was held in 2002 pursuant to a recommendation of the
thirteenth meeting of chairpersons of treaty bodiesin 2001. Itsaim was to put forward concrete
proposals for harmonization and simplification of working methods of treaty bodies. A
background document prepared by the Secretariat on methods of work relating to the State
reporting process (HRI/ICM/2002/2) was provided to the meeting which was attended by the
chairpersons of each of the treaty bodies, together with two other members of each committee.
This allowed for the increase in the level of participation of each of the committees and allowed
for more detailed discussion of recommendations on issues relating to working methods than had
been possible in the annual chairpersons meeting, including because of time constraints. A
second inter-Committee meeting is planned for 2003, with the aim of considering appropriate
responses to the Secretary-General’ s report.

3. Meetingsof chairpersons of treaty bodies

19.  Animportant source of proposalsfor reform of working methods has been the meetings
of chairpersons of treaty bodies, 14 of which have been held since 1984. These meetings have
provided a forum for discussion of recommendations from each of the treaty bodies and other
commentators. Each significant proposal relating to the working methods of the human rights
treaty bodies has been examined by the meeting of chairpersons at some time.

20.  Sincetheir earliest meetings, the chairpersons have identified “the failure of some States
parties to submit reports’ asa principa problem in the functioning of the treaty bodies.** They
have considered “how the procedures and methods for considering reports could be improved
with aview to assisting States parties in complying with their reporting obligations, aswell asin
coping with the increasing burdens stemming from reporting obligations under various
international conventions’. Similarly, the Chairpersons have agreed on the need to consider
harmonizing practices between and among treaty bodies with regard to the examination of
reports, including periodicity of reporting, “whenever possible’.
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21. In their discussions, the chairpersons have underlined the importance of:

@ Identifying the objective of reform as being to strengthen the capacity of the
treaty bodies to perform their diverse functions aimed at promoting compliance by States parties
with their human rights obligations;

(b) Taking into account “the features specific to each of the six treaty bodies’. In this
regard, the chairpersons meetings have consistently rejected the proposals for consolidation of
the committees into a single committee.

22. In making recommendations relating to non-reporting, the chairpersons have:

@ Cautioned against solutions resulting in excessively abbreviated or summary
consideration of the situation in the respective countries;

(b) Urged States parties whose reports are overdue to request the technical assistance
of OHCHR, and called for efforts to be made to develop a dialogue with representativesin
New Y ork and Geneva of the States parties concerned with aview to emphasizing the
importance of reporting and to exploring possible means of assisting them (including viathe
High Commissioner);

(© Supported highlighting the identity of States parties whose reports are overdue;

(d) Suggested that an effort be made to make the purpose of the reports and the nature
of the supervisory process as transparent as possible to all concerned in the process, and
especially to government officials, for example through seminars and workshops.

23.  Theearly reports of the meetings of chairpersons indicate that the most pressing issues
facing the effective functioning of treaty bodies at that stage were (a) backlogs in the number of
reports awaiting review by the committees and (b) non-reporting. Recommendations of more
recent meetings of chairpersonsreveal that the emphasis on the backlog of reports awaiting
review has shifted to an emphasis on delayed reporting or non-reporting by States parties.

4. Anindependent expert

24. In the late 1980s, in response to (inter alia) the early discussions in the meeting of
chairpersons, the General Assembly and the Commission on Human Rights requested the
Secretary-General to appoint an independent expert to prepare a study on possible long-term
approaches to enhancing the effective operation of United Nations human rights Treaty bodies.*®
The independent expert, Philip Alston (a member and subsequently the chairperson of CESCR),
prepared three reports on this issue.® Pursuant to resolutions 53/138 of the General Assembly
and decision 1997/105 and resolution 1998/27 of the Commission on Human Rights, the views
of States, United Nations agencies, the Secretary-General and other interested parties on the final
report were twice solicited and submitted to the Commission in 1998 and 2000 respectively.*’
The independent expert’ s reports dealt, inter alia, with the issue of non-reporting, and his
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conclusion in this context that “non-reporting has reached chronic proportions ... States ... either
do not report at al, or report long after the due date” was quoted in the Secretary-Genera’s
report.*® A number of recommendations of the independent expert built on proposals of the
meeting of chairpersons, or were subsequently taken up by that meeting.

5. Other sourcesof proposals

25. In June 2000 an independent academic study of the treaty bodies was presented to the
High Commissioner by Anne Bayefsky, Professor of Law at Y ork University, Toronto,
Canada, who has been along-standing observer of the treaty body system. The report, entitled
“The UN Human Rights Treaty System: Universality at the Crossroads”, evaluated the human
rights reporting system and made a number of recommendations, including with regard to
non-reporting. Non-reporting by States parties, as well as other challenges facing treaty bodies
and their working methods generally, have also been addressed in other academic writing and
NGO comment.”

26.  Several Governments, including those of Australia, Canada and New Zealand, have been
activeinthisarea. A seriesof threeinformal meetings and workshops on treaty body reform has
been organized by the New Zealand and later Australian Governments (March 2001, June 2001
and June 2002). The first meeting explored ways of finding sustainable assistance and increased
support to the treaty bodies, and the subsequent meetings focused on streamlining the process of
reporting by Statesto treaty bodies. Although these meetings have not resulted in formal
outcomes, an informal summary of key conclusions of each meeting contains a number of
conclusions related to non-reporting.

F. Existing proposals and practices aimed at addressing
non-reporting and reporting burden concerns

27.  Of the many proposals which have been made to address the challenge of non-reporting
by States parties in accordance with their human rights treaty obligations, the Secretary-General
has focused on two: amore coordinated approach, and the possibility of States parties
submitting a single report covering implementation of the full range of their substantive
obligations. This section outlines proposals that relate to these suggestions.

1. A more coordinated approach

28.  Each of the treaty bodies began itswork at different times and is tasked with the
oversight of atreaty containing substantive provisions which may differ significantly from those
in other human rights treaties. However, al have the task of monitoring implementation of the
substantive obligations in their respective treaties through the consideration of reports of States
parties which should be submitted in accordance with a specific periodicity. In addition, as all
these treaties are grounded in the Universal Declaration of Human Rights, provisionsin the
various conventions may overlap. Significant scope exists for harmonization in the approach of
the various committees to the consideration of the reports of States parties. A number of
recommendations and initiatives have been directed towards enhancing cooperation and
collaboration between and among the committees, as well as the harmonization of their working
methods, and severa of the committees have modified their working methods asaresult. The
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areas addressed below are those that are most relevant to the Secretary-Genera’ s proposals.
There are anumber of other areas relating to the work of the treaty bodies, including provision of
technical assistance, preparation of general comments/recommendations and days of general
discussion, where increased harmonization would be of benefit.

29. A concern frequently raised by States parties has been the lack of a consistent

approach by all treaty bodies to the consideration of reports, with States parties suggesting that
the varying practices and approaches of the six committees to reporting pose difficulties for them
as they seek to meet their multiple reporting obligations. All proposalsin thisregard
acknowledge that the different mandates of the committees require that there be some variation.
However, the breadth of proposals for standardization suggests that there is scope for amore
coordinated approach which will render the periodic reporting process more efficient and
effective.

2. Harmonized reporting guidelines

30.  Each treaty body has adopted guidelines for the submission of reports and other
material. These guidelines focus on the technical or formal aspects of the reports and their
consideration, and include some guidance on the substantive elements to be included in reports.
Further guidance with regard to substantive content is provided by the various general
comments/recommendati ons adopted by the committees.

31.  Thedevelopment of harmonized reporting guidelines for reports required under existing
human rights treaties has been discussed by the meeting of chairpersons from their first
meetings. At their first meeting, in 1984, the chairpersons discussed the possibility of
harmonizing the introductory section of the reporting guidelines of each treaty body to require
the State party to provide basic information, including geographical and demographic
characteristics, basic economic and socia conditions, and constitutional structure. This
recommendation formed the background to the “ core document” which is required to include this
basic and largely unchanging information about a State party and forms the first part of the State
party’ s report under each treaty. Common guidelines for the core document have been adopted
by al the treaty bodies. Although there have been repeated calls for increased harmonization,
the guidelines of the various committees beyond the core document remain disparate, and do not
facilitate the task of States parties with limited resources that nevertheless are eager to respect
their reporting commitments.

32.  Significant scope remains for harmonization of reporting guidelines. Areas which could
be subject to common guidelines are: formatting and presentation (including length and formal
presentation of the report), approaches taken to reporting, and methodology in preparing reports.
Harmonized reporting guidelines covering these and other issues would ease and facilitate
reporting by States parties to the various treaty bodies. For the treaty bodies, harmonized
guidelines would enable each treaty body to take the information submitted to other treaty bodies
into account.
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3. Listsof questiong/issues

33. HRC, CESCR and CRC formulate lists of issues or questions which are transmitted to a
State party in advance of consideration of itsreport. The same practiceisfollowed by CEDAW
with respect to periodic reports. Commentators have recommended that all treaty bodies should
formulate and adopt lists of issuesto guide the consideration of States parties' reports. They
have also suggested that these lists should be published and made available electronically,
including viathe Internet, prior to the consideration of the State party’ s report, and that written
answers to the lists should be solicited from the States parties concerned at least two months in
advance of the dialogue. The written repliesto lists of issues should also be made available
electronically. At the point of consideration of the report, treaty body members should confine
their questioning to the broad areas of interest and concern identified in the list of issues, except
in circumstances of unanticipated, new and pertinent information.

34.  Theinter-Committee meeting adopted a number of recommendations relating to the
formulation of lists of issues which they suggested should be:

@ Formulated at pre-sessional and in-sessional working groups,
(b) As concise and precise as possible;

(© Transmitted to States parties well in advance of the examination of their
reports; and

(d) Designed to ask for disaggregated and comparative data.

35.  Theinter-Committee meeting further recommended that all committees seek to convene
pre-sessional and in-sessional working groups in order to formulate lists of issues and questions
on the reports of States parties.

36. A number of States parties have suggested that lists of issues of concern to be provided to
the State party concerned at the previous session, and lists of issues should be distributed several
months in advance of the session (for example after a pre-sessional working group).

4. Scheduling of reports

37.  States parties may be scheduled to present their reports to a number of treaty bodies
within a short period of time. Suggestions have been made that the treaty bodies should
coordinate consideration of reportsto allow for the staggered consideration if the State party so
wishes. This recommendation was repeated by the inter-Committee meeting.”® A first stepin
implementing this recommendation would be for treaty bodies to decide on the States parties
which will be considered at future sessions well in advance, thereby facilitating the annual
distribution by the Secretariat to all committees of the schedule of States parties which will
present their reports during that year. Thiswould enable each committee to take into account the
information provided by States partiesin their reports and in their dialogue with other treaty
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bodies and provide a context in which individual treaty bodies could decide not to give detailed
consideration to an issue or theme which had recently been examined by another committee, or
to focus consideration on issues or themes specific to their respective mandate which had not
been addressed.

5. Concluding observations

38.  Although the concluding observations/comments of the committees follow a similar
structure, recommendations have been made which seek to standardize the output States parties
and other stakeholders can expect from treaty bodies. Standardized and action-orientated
concluding observations could maximize the usefulness of these outputs for stakeholders at the
national level, thus supporting the Secretary-General’s call for the “ emplacement or
enhancement” of a national protection system. Thus, one of the recommendations of the Pilot
Workshop for Dialogue on the Concluding Observations of the Human Rights Committee
organized by the Office of the High Commissioner for Human Rights and the Government of
Ecuador in Quito in August 2002, was that the Committee should formulate specific and
concrete recommendations in its concluding observations so as to facilitate follow-up.?* A
number of the proposals for more effective reporting under human rights treaties envisage
periodic reports which are based predominantly on previous concluding observations/comments.
For concluding observations/’comments to form the basis of further reports, they would need to
be clear, specific and concrete, while at the same time respecting the right of States partiesto
determine how their legal obligations under the treaties should be implemented.

39.  Theinter-Committee meeting made a number of specific recommendationsin this
context, suggesting that treaty bodies:

@ Should formulate concluding observations/comments which reflect as closely as
possible the content of the dialogue with the State party concerned;

(b) Should include both their concerns and the pertinent recommendations in the
same section of the concluding observations/comments,

(© Formulate country-specific concluding observations/comments, incorporating
implementable recommendations;

(d) Formul ate concluding observations/comments which include concise and concrete
recommendations, to allow for follow-up.

6. Consideration of implementation in the absence of a report

40.  Where States parties fail to comply with their reporting obligations in a timely manner,
treaty bodies are unable to consider implementation of their respective treaties on the basis of a
report. CERD, CESCR and HRC examine the situation in such States parties in the absence of a
report. The other treaty bodies are also able to take this approach, and proposals have been made
that similar procedures be adopted by all treaty bodies where States parties fail to report.
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41.  Thefirst inter-Committee meeting also suggested that al treaty bodies establish a
“policy” on the matter. Four recommendations were made in that regard by that meeting:

@ That treaty bodies should seek to identify clearly the date of submission of a
State party’ s next periodic report in the concluding observations on the previous report of the
State party;

(b) Where appropriate, this date may allow for consolidation of more than one
reporting obligation;

(© Treaty bodies should convene meetings and establish a dialogue with
representatives of States parties on a country-by-country basis in order to explore reasons for
failure to meet reporting obligations and encourage the submission of reports; and

(d) OHCHR should institute a harmonized system of reminders to States parties with
respect to reporting obligations.

42. A further recommendation related to the situation where a report has been submitted,
but representatives of the State party are not available to present the report. Althoughit is not
envisaged in the treaties that States parties would present their reports and engage in dialogue
with the relevant treaty body, this has become the practice of all treaty bodies. The
inter-Committee meeting recommended that treaty bodies “ should elaborate criteriato govern
circumstances in which the reports of States parties may be examined in the absence of
representatives of the State party concerned”. Several treaty bodies have acted on this
recommendation and routinely examine reports in the absence of the State party.

G. A global approach to reporting

43.  The Secretary-General has suggested that challenges confronting States parties with
respect to reporting and the incidence of non-reporting could be addressed were States parties
able to submit a single report covering implementation of their obligations under all the treaties
they haveratified. Theideaof a“single report” has been previously conceived of in a number of
ways. These have included areport containing a common basic section for all reports (core
document), afocused or thematic report, and a modular approach. A number of other
suggestions for reform, which could be implemented progressively, might ultimately result in the
acceptance of asinglereport. Theseinclude:

@ Harmonized reporting guidelines;
(b) The structuring of reports (and examination) on athematic basis;
(©) The identification of overlapping obligations among treaties; and

(d) Increased cross-referencing among and between reports of the State party to each
treaty body.
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44.  Suggestions have aso been made that a single unit be established in government which
would be responsible for overseeing the preparation of all reports required under human rights
treaties. Such aunit could ensure that information-gathering was not duplicated and that
information provided in reports was not repetitive or contradictory.

1. A single, global or comprehensivereport

45.  The proposal to permit States that are parties to more than one of the treaties to prepare a
“single” or “comprehensive’ or “global” report has been made a number of times. At their
fourth meeting, in 1992, the meeting of chairpersons recommended that “consideration should be
given, at least in the longer term” to such a possibility, as such an approach could reduce the
number of different reports requested of States parties, and serve to underline the indivisibility of
human rights by ensuring a comprehensive analysis of the situation in a State party. However,
the meeting expressed concern that the different periodicities of reporting required by the treaties
or the relevant committees would hamper the implementation of the proposal. They were aso of
the view that there might be arisk that the specialist attention normally given to groups (for
example, women and children) would be lost in a single comprehensive report. Asameasure
towards a single report, the chairpersons recommended that:

@ Each Government be encouraged to consider establishing a unit that would
prepare al of the reports submitted by that State to the treaty bodies; and

(b) That States parties be urged to refer, whenever appropriate, to information
contained in reports submitted to other treaty bodies, rather than repeating the same
information.?

46. In his 1993 report, the independent expert noted that there was no legal impediment to a
State party’ s unilaterally implementing the recommendation of the meeting of chairpersons with
respect to asingle report. He suggested that a single report would reduce the reporting burden
on States parties, provide treaty bodies with atruly comprehensive picture of the human rights
situation and facilitate the work of local communities and NGOs in providing input into the
treaty body process. The need for significant guidance by the committee to the State party in the
preparation of such areport was again underlined.

47. In addition to the concern that a single report could result in the absorption or
marginalization of a number of treaty-specific issues, such as the rights of children, a number of
concerns have aso been expressed regarding the viability of such areport. Theseinclude that:

@ The length of asingle report, were it to cover adequately al substantive issues
under all human rights treaties, would be unmanageable for treaty bodies and pose challenges to
the Secretariat including with respect to processing and trandlation;

(b) The preparation of such areport could be complex, particularly for federal States;
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(© Reporting on new developments in the State party and new measures taken to
implement obligations under any one treaty could be complex and resource intensive, especially
where the consideration of the report by different treaty bodies did not occur in a short time
frame.

48.  Other concernsthat have been raised in this context are that a single report might
encourage committees to address issues that were outside the reach of their specific treaties, and
that amore generalized, rather than specific focus in reporting could present fewer opportunities
for NGO mobilization at the national level during the preparation of the report.

2. The core document

49.  Asnoted previoudly, pursuant to an early proposal of the meeting of chairpersons to
consolidate and harmonize theinitial part of reports covering factual material on the general
physical, constitutional, legal and political characteristics of the State party, consolidated
guidelines for the preparation of thisinformation (termed the “core document”) were approved
by all treaty bodies. These were transmitted to States parties by the Secretary-Genera in

April 1991, “with aview to facilitating the implementation of reporting obligations by

States parties’ .

50.  The core document allows for basic, relatively unchanging information to be provided
once and updated by States parties as required and shared in a standard form between all treaty
bodies, thus aleviating both the need to regularly resubmit this information and to submit the
same information to al six committees.

3. Focused reports

51.  Theintroduction of focused periodic reports has been recommended by the meeting of
chairpersons on a number of occasions. Except in the case of initia reports, the chairpersons
have suggested that “there might be significant advantages in seeking ways by which to focus the
report of each State party on alimited range of issues, which might be identified by the
committee in advance of the preparation of the report. Such an approach would reduce the need
for very lengthy reports, minimize duplication of reports, help to eliminate long delays between
the submission and the examination of reports, enable problem areas to be dealt with in depth
and facilitate the follow-up of concluding observations, both for the State party and for the
committee concerned”.?* The main criteriain determining the appropriate focus of more limited
reports “ should include the recommendations contained in the previous concluding observations
relating to the State in question, significant new measures of alegidative, judicial, administrative
or policy nature adopted since the examination of the last report, and any issues identified by a
pre-sessional working group as requiring a sustained focus®.>

52.  Theindependent expert’s second report similarly includes arecommendation that treaty
bodies replace comprehensive periodic reports with focused reports that deal with a limited range
of issues identified in advance by the individual committee. He considers that this would not
only facilitate reporting by States parties, but also enhance the specificity and timeliness of
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information provided by States. Thiswould, however, not prevent individual committee
members from raising additional issues during the dialogue. This recommendation has received
considerable support, in particular from States, many of which suggest that the focus should be
on previous concluding observations, preferring this option to that of the single report.

53.  The concept of focused periodic reportsis supported by a number of ancillary
recommendations put forward by the meeting of chairpersons, the independent expert and other
commentators. These include that the reports be prepared and examined thematically, rather
than article by article; that the focus of the periodic report be identified by the treaty body
concerned well before the date of submission; and that the focus of the report could be identified
in lists of issues or questions transmitted to the State party.

4. Periodicity

54.  The periodicity of reporting under each of the treaties is an important factor in addressing
both the reporting burden and non-reporting. Questions of periodicity have been discussed in the
meeting of chairpersons against the background of different provisionsin the various human
rights treaties. The chairpersons have recommended that “ each treaty body should continue to
review the possibility of revising its requirements as to the periodicity of reporting, taking into
account the burden on States and the need for an effective reporting procedure”.

55. Most treaty bodies have adopted flexible approaches to the periodicity requirements.
Thisis evident in situations where, for example, a State party has failed to report for a number of
years. In strict terms, each time a State party fails to submit areport within areporting cycle the
report is overdue. States parties can thus find themselves with three or four or more “ overdue”
reports under one or more human rights treaties. This may constitute adisincentive for a

State party to report at the outset, or to report in atimely manner. The meetings of chairpersons
have repeatedly affirmed that it is essential to avoid the adoption of rules or approaches that
would result in States parties failing to comply with their reporting obligations. However, the
chairpersons have also emphasized that it was appropriate for each treaty body to adopt a flexible
approach which enabled it to take full account of the circumstances of each case in determining
when the reports of States parties which are overdue should be submitted. Thus, at the time of
consideration of a State party’ s report, HRC fixes a shorter or longer time for the next report,
taking into account the status of the State’s compliance with the International Covenant on Civil
and Political Rights, including its reporting obligations.

56.  Theinter-Committee meeting has also recommended that treaty bodies allow States with
anumber of overdue reports to consolidate those reporting obligations in one document. At
present three treaty bodies (CERD, CEDAW and CRC) accept the combination of multiple
reporting obligationsin a single document, or consider more than one report of the State party
concerned together. Although the remaining three treaty bodies (HRC, CAT and CESCR) do
not, or rarely, accept such combination, their practice of fixing a date for the submission of the
next report upon consideration of the earlier report de facto results in the adoption of this
approach, asit resultsin amerger of reports. All treaty bodies have adopted the practice of
considering more than one report from a State party at the same session if these are due and
available for consideration.
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57.  Theinter-Committee meeting also suggested that human rights treaty bodies adopt a
flexible approach where an individual State party is obliged to report under several human rights
treaties almost simultaneously, or in a short time frame. In such cases, it was recommended that
treaty bodies agree among themselves to provide those States parties who so wish with the
option of staggering the dates of the consideration of their reports by each treaty body.

H. Options

58.  The recommendations and proposals which have been made with respect to reporting
under human rights treaty bodies described above, together with the progressive development by
the treaty bodies of their working methods in this context, illustrate that approaches to reporting
under human rights treaties are constantly developing and reforms in this area are frequently
implemented. The Secretary-General’ s suggestions provide an important new impetus to this
process.

59. In considering the Secretary-General’ s suggestions within the context of the experience
and the reforms introduced to date, a number of approaches may be put forward. These include
the following options, which are not presented in any order of priority and are not designed to be
mutually exclusive.

1 Har monization of reporting guidelines. Significant scope exists for further
harmonization of the reporting guidelines of the various human rights treaty bodies.

2. A singlereport. States could be given the opportunity to produce a single report
satisfying their reporting obligations under all treaties to which they are aparty. The
structure and content of the single report would need to be governed by common
guidelines elaborated and adopted by all the committees.

3. Expanded core document. The core document addresses some of the challenges
reporting poses for treaty bodies and States parties. However, the core document is
currently an underutilized tool, as many States parties have yet to present their core
document, and few keep the core document up to date. The treaty bodies could elaborate
and adopt common guidelines which would govern an expanded core document, allowing
for the preparation of areport on areas of communality and congruence among the
various human rights treaties.

4. Focused periodic reports. After presenting their initial report under atreaty,
States parties could be released from the requirement to present comprehensive reports
on their domestic situation except in limited, defined circumstances. Periodic reports
could focus on issues of concern identified by the relevant committee well in advance of
the reporting deadline and communicated in writing to the State party, either at the end of
the previous dialogue with the State party or after a pre-sessional working group
convened to identify those issues of concern. The State party concerned would be
required to provide written answers to the committee prior to the consideration of the
implementation of the relevant treaty by the State party. Such written answers, as
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suggested by the working group of the Human Rights Committee established to consider
the Secretary-Genera’s proposals, could be regarded as fulfilling the State party’s
obligation to submit a subsequent periodic report. The entry into force of the Migrant
Workers Convention could provide an opportunity to test this approach.

5. Thematic or modular reporting. States parties could be encouraged to
construct their reports along thematic lines which take into account areas common to a
number of treaties. Sections or modules containing information relating to these common
areas (e.g. discrimination, administration of justice, family and privacy rights, health,
socia security, education) would then be used in reporting under a number of treaties.
The structure and content of such athematic report would be laid down in common
reporting guidelines adopted by the all committees.
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