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. 1 NTRODUCTI ON
1. The Conm ssi on on Sustai nabl e Devel opnent, at its third session, defined
the terns of reference of progranme el enent V.2 of the intergovernnmental Pane
on Forests as follows: "In the light of issues (programe elenments) |-V.1,

based on consensus-building in a step-by-step process, consider and advi se on
the need, or otherw se, for other instrunents or arrangenents in further

i mpl ement ation of the Forest Principles, including appropriate |ega
arrangenents and nechani sns covering all types of forests."

2. At its third session (Geneva, 9-20 Septenber 1996) the Panel held an
initial discussion only of programme el enent V.2, which, in accordance with its
programe of work, was to be subject to substantive discussion during its fourth
session. The following prelimnary proposals were nade by individua

del egations and groups in connection with progranme el enent V. 2:

(a) At the intergovernnmental |evel

(i) Establish a high-level forumfor policy coordination and di al ogue on
all types of forests;

(ii) Continue the Intergovernmental Panel on Forests;

(iii) Continue the Intergovernmental Panel on Forests until the year 2000
but with a nore focused nandat e;

(iv) Establish a mechanismsimlar to the Intergovernnental Panel on
Forests with a redefined nandate;

(v) Strengthen the Committee on Forestry of the Food and Agriculture
Organi zation of the United Nations (FAO;

(b) At the inter-agency |evel:

(i) Continue the informal high-level Inter-agency Task Force on Forests;

(ii) Transformthe secretariat of the Intergovernnental Panel on Forests
into a nore formal arrangenent;

(iii) Merge the forest functions of existing institutions, such as FAO, the
United Nations Environment Programme (UNEP) and the United Nations
Devel opnent Programme (UNDP), into a new institution

(c) Legal nechanisns:

(i) Inprove the coordination and inplenentation of existing | ega
i nstruments;

(ii) Establish a forumof existing institutions that will keep under review
the necessity for a |l egal mechanism while dealing with the main
forest issues in a holistic and integrated nanner
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(iii) Initiate negotiations for a convention based on the Non-legally
Bi ndi ng Authoritative Statement of Principles for a d obal Consensus
on the Managenment, Conservation and Sust ai nabl e Devel opment of Al
Types of Forests (Forest Principles) and other forest-rel ated
provi sions of Agenda 21;

(iv) Initiate negotiations for a convention covering all questions
necessary to ensure the sustainabl e managenent of all types of
forests;

(v) Initiate negotiations for a framework convention to provide a holistic
approach to the sustai nabl e managenent of forests, facilitate the
coordi nation and inpl ementation of existing programes and
instruments, and foster the negotiation of regional instruments;

(vi) Initiate negotiations for a convention to provide a holistic approach
to the sustai nabl e managenent of forests, and facilitate the
coordi nation and inpl ementation of existing programes and
i nstrunents;

(vii) Initiate the consideration of possible elenents of such a convention

(viii) Initiate negotiations for a convention on forest product trade,
covering all types of forests;

(i x) Conbine options (c¢) (iii)-(vi) above;

(x) Establish a forumthat will keep under review the necessity for a
| egal mechanism while dealing with the nain forest issues in a
holistic and integrated manner

(xi) Establish a technical group of l|egal experts to fornulate proposals
for a legal nmechanismin an agreed tinme-frane and on the basis of a
st ep- by-step approach for the forum suggested above;

(xii) Explore the feasibility of voluntary codes of conduct for forest
owners and investors.

3. The Panel felt that a nunber of the above-nentioned proposals were
interrelated. However, none of those prelimnary proposals were discussed
during its third session, and the Panel decided to consider themalong with any
ot her proposals during the substantive discussion of programe el ement V.2
schedul ed to take place during its fourth session. The Panel also requested the
i nformal high-level Inter-agency Task Force on Forests to prepare for its

consi deration proposals for possible inter-agency and secretariat arrangenments
to support the work of an intergovernnental policy forum and requested the
Secretariat to provide information on the possible organizational nodalities of
the functioning of such a forum including financial inplications.

4. In addition, the Panel felt that in the context of its consideration of
programe el ement V.1, further information and study of the internationa
organi zations, nultilateral institutions and |legal instruments relevant to
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forests, their mandates, and their progress in and capacity for inplenmenting the
forest-rel ated outcones of the United Nations Conference on Environnent and
Devel opnent (UNCED) woul d be needed in order to achieve a nobre accurate

di agnosis and to formul ate proposals for action. A nunber of delegations felt
that since many of the issues were closely interrelated, any concl usions and
proposal s for action fornul ated under programe elenment V.1 would need to take
into account the conclusions and proposals for action fornul ated under programme
elenent V.2 at the fourth session of the Panel. Accordingly, the Pane

requested the Task Force to prepare rel evant proposals.

5. Detailed information on current and planned forest-related activities of

i nternational organizations, including activities that are related to specific
reconmendat i ons bei ng di scussed by the Panel, together with some proposals on
ways and neans of enhancing coordination, avoiding duplication and filling gaps,
are before the Panel in the report of the Secretary-General on programre

elenent V.1 (E/CN. 17/1PF/ 4).

6. The purpose of the present report is to further el aborate the various
institutional options proposed at the third session of the Panel with a viewto
facilitating further discussion and presenting for the consideration of the
Panel proposal s on possible inter-agency and secretariat arrangenents to follow
up its work, including possible organizational nodalities for further

i nternational dialogue and deci sion-nmaking on forests.

7. Since many of the issues and options for action relevant to programe
elenent V.2 fall under the direct conpetence of nenber States and

i ntergovernnmental bodies, the role of the secretariats of the organizations of
the United Nations systemis largely limted to facilitating rel evant

di scussions. Accordingly, the Task Force has attenpted to describe options
rat her than suggest a single course of action.

1. OPTIONS FOR ACTI ON

A. Intergovernnental |eve

8. Anal ysi s of proposals nmade by various del egati ons during Panel mneetings
suggests broad if not universal agreenment on the need for a high-Ieve

i ntergovernmental forumfor policy coordination and di al ogue on all types of
forests.

9. Furthernore, the discussion during the third session of the Panel suggested
that as a followup to the Panel the follow ng functions, which mght need to be
carried out at the intergovernnental |evel, could be assigned to such a policy
forum

(a) Provide high-1evel policy guidance and pronote consistency and
coherence in the approaches and activities of countries and internationa
institutions ainmed at the inplenmentation of the Forest Principles, the forest-
rel ated provisions of Agenda 21, the outcone of the Intergovernnmental Panel on
Forests, and other intergovernnental decisions and initiatives on forests;
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(b) Identify international priorities on forest-related issues, including
both funding priorities and forest research and assessnment priorities;

(c) Facilitate further international dialogue and consensus-buil ding on
forest-related issues, and identify emerging issues that require internationa
attention;

(d) Exchange and anal yse informati on and experiences on natters related to
t he sustai nabl e managenent of all types of forests;

(e) Pronote dialogue and partnership on forests with major groups,
particul arly non-governnental organizations and the private sector.

10. The Task Force agrees that in addition to the functions described above, it
will be essential for such a policy forumto pronote an enabling environnment for
assisting countries, particularly devel oping countries, in inplenenting their
national forest plans or simlar programes.

11. The Task Force feels that it will be inportant for the Panel at its fourth
session to define the functions of such a policy forum at least in broad terns,
before deciding on the nodalities of its operation and its place in the system

of United Nations institutions.

12. The Task Force feels that the various specific options suggested by
Governnents during the third session of the Panel could be clustered under two
al ternat e approaches, as set out bel ow.

Establishing a policy forumunder the auspices of the Conmi ssion on Sustainable
Devel opnent

13. This could be done by either

(a) Establishing a subsidiary organ of the Commi ssion to deal with forest
issues (i.e., an arrangenment simlar to that of the Panel, or establishing a
subcomm ssion), which would nmeet inter-sessionally and report to the plenary of
t he Conmi ssion and/or its high-Ievel segnent;

(b) Integrating the policy discussion on forests in the agenda of
Conmi ssi on sessions and/or of its high-level segnments, wthout establishing a
subsi diary organ of the Commi ssion to deal specifically with forest issues.
Consequently, the Commi ssion itself would act as a policy forumon forests in
relation to sustainabl e devel oprent.

14. The Task Force feels that although the option outlined in paragraph 13 (b)
above might be nore cost-effective in terns of nmeetings servicing, ! it would
cause forest issues to lose the visibility on the international sustainable
devel opnent agenda that is currently being achi eved t hrough the Panel process.
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Establishing a policy forumunder the auspices of an institution other than the
Conmi ssion, i.e., strengthening the FAO Cormittee on Forestry

15. This could be done by:

(a) The Panel reconmending that the FAO Council revise the mandate of the
Conmittee on Forestry to accommodate the intergovernnental functions to be
agreed by the Panel (see para. 8 above), and perhaps, that it consider the
frequency of Committee on Forestry neetings in the light of such additiona
functi ons;

or

(b) Organizing neetings at the mnisterial level, in conjunction with
future nmeetings of the FAO Commttee on Forestry, to provide relevant policy
gui dance. ?

16. The Task Force feels that in formulating its recommendati on on the possible
format and pl acenent of a policy forum the Panel should al so di scuss whet her
the forum shoul d be an ad hoc tinme-bound arrangenent or a nore permanent one.

17. As to substantive secretariat support for a policy forum the Panel feels
that that decision should take into account both (a) specific functions to be
carried out at the intergovernmental |evel that would need to be supported, and
(b) the logistical nodalities of the functioning of a policy forum

18. The Task Force agrees that the secretariat support structure established
for the Panel, i.e., an ad hoc secretariat largely staffed through inter-agency
secondnents, has in general provided a good franework for its work, both in
ternms of nobilizing support for and coordinating inputs to the Panel process
frominternational institutions and other partners, including non-governmenta
organi zations, and in terns of supporting a policy debate in the Panel. It has
al so ensured coll ective ownership of the Panel process.

19. However, the secretariat support structure of the Panel depends on
extrabudget ary resources, which makes it sonewhat unsustainable as a | onger-term
solution.® The Task Force feels that if the Panel agrees on the need for

speci al secretariat arrangenents to provide substantive support to a future
policy forum it shoul d:

(a) Appeal to the relevant budgetary or governi ng bodies of the United
Nati ons and ot her organizations to include appropriate provisions in their
budget s;

and/ or

(b) Secure further extrabudgetary fundi ng, perhaps by reconmendi ng the
establ i shment of a trust fund fromwhich, inter alia, internationa
organi zati ons m ght be conpensated for their contributions, including the
secondnent of their staff.
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20. As to the |ocation of such a seconded secretariat, it could be established
either at New York or at Rone.

B. Inter-agency |evel

21. During the third session of the Panel, a nunber of del egations called for
the continuation of the inter-agency arrangenents that had been established to
support the Panel in order to provide support for the functioning of the
proposed policy forum as well as for other work to follow up the outcone of the
Panel .

22. The Task Force was established specifically in support of the Pane
process, and has acted as an informal, flexible mechanismfor the coordination
cooperation and nobilization of support, with, inter alia, an outreach beyond
the United Nations system |In the view of all participating agencies, the Task
Force has worked well to date in providing the Panel with the research and

anal ysis needed for its debates and consensus-building through its | ead-agency
approach. However, for nost agencies, in addition to seconding staff, their
work in support of the Panel has invol ved undertaki ng unprogramed work on an
ad hoc basis. 1In other cases, the establishnent of new functions or seeking
out si de support to produce the necessary anal ysis has been required.

23. The Task Force, at its nmeeting in Rome on 17 and 18 Cctober 1996, which was
organi zed as part of preparations for the fourth session of the Panel, had a
prelimnary discussion on the desirability of its continuation after the

concl usion of the Panel. Menbers of the Task Force feel that any fina

deci sions on the continuation of its functioning and nodalities for its
operation can be taken only after the Panel's final outcome is known, since that
outconme will have a bearing on both the arrangenents for future inter-agency

col  aboration and coordination in the inplenentation of forest-rel ated
decisions, as well as on future policy discussion that mght need to be
supported by international institutions.

24. However, in a prelimnary way, nenbers of the Task Force generally felt
that, regardl ess of the final decision on a future policy forum the Task Force
shoul d continue its functioning after the Panel finalizes its work since further
i nter-agency work woul d need to be undertaken in order to ensure effective and
coordinated followup in ternms of inplenentation of the Panel outcone.

25. Furthernore, based on the effectiveness of its experience to date, the Task
Force nmenbers feel that if the Task Force is to continue it would be inportant
to maintain the informal nature of this arrangement, and that in the future it
could neet on an ad hoc basis, and perhaps nainly on the margi ns of other
neetings. It is also suggested that depending on its future work programe, the
Task Force may need to involve representatives of other institutions.

C. Legal nechani sns

26. The I TFF Task Force wi shes to enphasi ze that decisions on this particul ar
matter are the exclusive conmpetence of Governnents and intergovernnental bodies.

/...
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The role of the United Nations Secretariat and/or secretariats of internationa
organi zations is to provide a forumfor intergovernnental consensus-buil ding,
and - as required - to provide technical and substantive secretariat support to
rel evant negoti ati ons.

27. Wthin the United Nations system sonme arrangenents already exist for
coordi nati on of work between the secretariats of various conventions and | ega
instruments. For exanple, periodic neetings of representatives of rel evant
secretariats are held under the auspices of UNEP, as the coordinator of work
carried out under international |egal arrangenments in the field of the

envi ronnent (see para. 38.22 (h) of Agenda 21).

28. As to the options proposed during the third session of the Panel, the Task
Force feels that they could be broadly clustered under three alternative courses
of action, as set out bel ow

Il nproving the coordination of existing international legal instrunents that dea

with specific issues on the forest agenda, and - if needed - suppl enenting those

instrunents with additional arrangenents (either self-standing or as protocols
to existing conventions/agreenents) with a viewto covering gaps (see
prelimnary proposals in para. 2 (c¢) (viii) and (xii) above)

29. In practice, this option would inply the fornulation of specific
recomendati ons by the Panel (or successor arrangenents) to the conferences of
the parties to existing legal instruments on the desirable course of action
and/ or recomendati ons to appropriate policy-nmaking bodies in the United Nations
system for | aunching negotiations on additional sectoral instrunents.

30. In the view of the Task Force, the main challenge here would be to ensure
pol i cy coordination between the various conferences of the parties and ot her
treaty bodies, and coherence in their approaches. That m ght prove to be a very
difficult task, particularly since no international forum including the Genera
Assenbly, has direct authority over such bodies. Such a situation mght lead to
the need for an "unbrella" legally binding instrument, whose conference of the
parties would have at |east equal authority within the systemof internationa
treaty bodies. That would ensure that parties to such an unbrella instrunent
woul d be legally obliged to take consistent positions and actions in the
conferences of the parties to different instruments that are ot herw se not
formally rel at ed.

Initiating negotiations on a global legally binding instrunent on the
nanagenent ., conservation and sustai nabl e devel opnent of all types of forests
(see prelimnary proposals in para. 2 (c¢) (iii), (iv), (v)., (vi) and (ix) above)

31. In practice, this option would inply that the Panel recomend, through the
Conmmi ssi on on Sustai nabl e Devel opnent, that the General Assenbly (at either its
special session to be held in 1997 or its fifty-second session) establish an

i ntergovernmental negotiating committee entrusted with the task of agreeing,
over a given tinme-frame, on the text of such a new | egal instrument.

32. The Task Force feels that the variety of views anong the countries who
general |y support such an approach are largely related to the possible title of

/...
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such an instrunent, its format (i.e., whether it should be a franework

i nstrument that coul d subsequently be supplenented with protocols dealing with
nmore specific issues, or should be a nore conprehensive one fromthe outset, and
whet her such a gl obal instrument should include or be supplenented with regiona
instruments. Such details, in principle, could be clarified and agreed upon in
the course of the work of an intergovernnental negotiating comnittee.?

Deferring any specific decision to a later date, and neanwhil e keeping the
natter under intergovernnental review (Ssee prelimnary proposals in
para. 2 (c¢) (ii), (vii), (x) and (xi) above)

33. In practice, this option would inply that the Panel agree on the
possibility of an eventual new | egal instrument (or instrunents) on forests but
recommend that any specific action be postponed until broader consensus is
reached on the overall objectives, scope, format and basic el ements of such a

| egal instrument (or instruments).

34. As to an intergovernnental forumto keep the matter under review, the Task
Force feels that such a function could be entrusted to a policy forum as
di scussed in section |l A above (see especially para. 9 (a) and (c)).

35. The Task Force al so notes the proposal, nade by sone del egations at the
third session of the Panel, to establish a technical group of experts to

formul ate proposals for a legal instrunent in an agreed tinme-frame and on the
basis of a step-by-step approach (see para. 2 (c) (xi) above). The Task Force
feels that such a group of experts could, in principle, beconme a useful tool for
supporting future policy debate on this issue with technical expertise.

However, its establishment is likely to have additional financial inplications
in terms of neetings servicing and the travel expenses of experts.

Not es

! Both the agenda and programme of work of the functional comm ssions of
t he Economic and Social Council and their reconmendati ons on the establishnent
of inter-sessional subsidiary bodies require the formal approval of the Council
Setting up an inter-sessional subsidiary body would al so probably require the
approval of the General Assenbly (through the Advisory Conmittee on
Admi ni strative and Budgetary Questions and the Fifth Commttee) since it mght
have financial inplications for the United Nations regul ar budget. Unless
deci ded ot herwi se, the nenbership of the subsidiary body is the same as that of
the parent body, i.e., in the case of a subsidiary body of the Comm ssion on
Sust ai nabl e Devel opnent, 53 countries elected fromanong the Menber States of
the United Nations and menbers of the organi zations of the United Nations
system In accordance with standard United Nations regul ations, travel of one
representative of a nenber country is covered fromthe regul ar budget. However,
no daily subsistence allowance is paid unless the body consists of experts
acting in their personal capacity. Approxinmate direct cost inplications of
establishing a subsidiary of the Comn ssion could be about $150,000 per neeting.
Addi tional funds m ght al so be needed if such a subsidiary body neets when no
regul ar conference services are available. In that case, potential inplications
for conference services could be about $50,000 per week (two meetings per
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working day). |In that context, one should note that in addition to regular
budget costs for conference servicing of Panel sessions, an additional $110, 000
of extrabudgetary funds were provided by donor countries to support the
participation of the | east devel oped countries that are not nenbers of the

Conmi ssion, as well as an additional $130,000 for the extension of and

si mul t aneous neetings during the third session of the Panel. The estimates
outlined above are related only to hol ding neetings and exclude costs related to
the functioning of the secretariat, inter-agency support and other preparations
for substantive discussions, such as consul tancies and expert group neetings
(see al so footnote 3).

2 The estimated cost would be US $180,000 for five days of neetings in
Rone, including preparation/sending of docunentation and interpretation in the
six official United Nations |anguages.

35 In establishing the Panel, the Conmi ssion on Sustainabl e Devel oprment
decided that its operation, as well as the functioning of its secretariat, would
be based mainly on contributions from agenci es and extrabudgetary resources to
be provided by countries and organi zati ons. The Comm ssion al so encour aged
countries and organi zations to organi ze inter-sessional neetings and activities
in support of its work progranme. The experience in providing support to the
Panel shows that the followi ng direct costs were involved in funding the
functioning of the secretariat and the Task Force: $1, 300,000 were provided by
countries and organi zati ons as voluntary extrabudgetary contributions, including
the hiring of the Coordinator and his secondnment from | TTO $800, 000 were
provi ded/ nmobi |l i zed by United Nations agencies in connection with the secondnent
of their staff. |In addition, agencies had to redirect or overstretch their
staff resources or hire consultants to prepare analytical reports for the Panel
Furthernore, approxi mately $7, 000,000 (not channelled through the United
Nations) was nobilized by countries and organi zati ons to organi ze
i nter-sessional neetings and other activities in relation to preparation of
reports, studies and other inputs to the Panel process.

4 For exanple, the format of the United Nations Framework Convention on
Cimate Change was not predeternined by the General Assenbly in 1990 when the
Assenbly | aunched the negotiations on that Convention, and it evol ved
considerably in the course of deliberations in the Intergovernnental Negotiating
Committee. A simlar situation occurred in the course of the work of the
I ntergovernnental Negotiating Conmittee for the El aboration of a Convention to
Conbat Desertification in those Countries experiencing Drought and/or
Desertification, particularly in Africa.



