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. I NTRODUCTI ON

1. At its 791st plenary neeting on 26 March 1998, the Conference on

Di sarmament decided "to establish for the duration of its 1998 session an Ad Hoc
Commi ttee under agenda item 4, entitled ‘Effective international arrangenents to
assure non-nucl ear-weapon States against the use or threat of use of nuclear
weapons’, to negotiate with a view to reaching agreenment on effective

i nternational arrangenents to assure non-nucl ear-weapon States agai nst the use
or threat of use of nuclear weapons. These arrangenments could take the form of
an internationally legally-binding instrunent. The Ad Hoc Committee shall take
into consideration all relevant views and proposals present and future and al so
address questions related to its mandate" (CD/ 1501).

[1. ORGANI ZATI ON OF THE WORK AND DOCUMENTS

2. At its 792nd plenary neeting on 14 May 1998, the Conference on Di sar manment
appoi nt ed Ambassador Antonio de |caza of Mexico as Chairman of the Ad Hoc
Committee. M. V. Bogompolov, Political Affairs Oficer, United Nations
Departnent for Disarmanment Affairs, served as Secretary of the Ad Hoc Committee.

3. Bet ween 19 May and 1 Septenber 1998, the Ad Hoc Conmittee held 9 neetings.
The Chairman al so conducted informal consultations on specific concrete aspects
of the agenda item as well as several neetings with G oup Co-ordinators and

ot her representatives.

4. The foll owi ng new docunents were submitted to the Cormittee in connection
with the itemduring the 1998 session:

CD/ 1502 Dated 2 April 1998, subnitted by Canada, entitled
"Questions related to work in the Conference on
Di sar mament on Negative Security Assurances"

CD/ 1534 Dated 28 May 1998, submitted by Col onbia, entitled
"M nisterial Meeting of the Co-ordinating Bureau of the
Non- Al i gned Movenent. Cartagena de Indias, Col onbia,
19-20 May 1998"

CD/ 1542 Dated 11 June 1998, subnitted by Sweden, entitled "Joint
Decl aration by the Mnisters for Foreign Affairs of
Brazil, Egypt, Ireland, Mexico, New Zeal and, Sl oveni a,

South Africa and Sweden"

GE. 98- 63405



CD/ 1554

page 2

CD/ SA/ WP. 15/ Add. 1 Dated 5 June 1998, entitled "Addendumto Conpil ation of
basi ¢ docunents relating to the question of effective
i nternational arrangenments to assure non-nucl ear-weapon
St ates against the use or threat of use of nuclear
weapons"

and Corr.1 Dated 15 June 1998

(English only)

CD/ SA/ WP. 20* Dated 11 August 1998, entitled "Programre of Work"

CD/ SA/ WP. 21 Dat ed 26 August 1998, entitled "Draft report of the Ad

Hoc Conmittee on Effective international arrangenents to
assure non-nucl ear-weapon States agai nst the use or
threat of use of nucl ear weapons"

[11. SUBSTANTI VE WWORK

5. During the nmeetings of the Ad Hoc Committee, various del egations reaffirned
their respective positions, the detail ed descriptions of which can be found in
the rel ated Conference docunents and the Plenary Records, or further el aborated
them A summary of the views and national positions as stated in the Ad Hoc
Committee during the deliberations in 1998 is annexed to this report.

6. During the general exchange of views, nost delegations reiterated the
particul ar inportance they attached to the question of internationa

arrangenments to assure non-nucl ear - weapons States against the use or threat of
use of nucl ear weapons and expressed their readiness to engage in a search for a
nmut ual | y acceptabl e solution of the issue.

7. In addition to the general exchange of views and in accordance with the
Progranme of Work, the Ad Hoc Committee held a number of neetings devoted to
structured, thematic discussions of the follow ng issues:
Nat ure and scope of existing negative security assurances
United Nations Security Council resolution 984 (1995)
Decl arati ons of Nucl ear-Wapon States
Protocols to the Nucl ear-Wapon- Free-Zone Treaties
and their interpretative statenents

(a) Common and distinctive elenents

(b) Needed clarifications

i nvasi on

- aggression

- attack

- dependent territories

- security commitnment

- association or alliance

(c) New devel oprents

Positive security assurances
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V. CONCLUSI ONS AND RECOMVENDATI ONS

8. The Ad Hoc Conmmittee reaffirned that, pending the conplete and effective

el i m nati on of nucl ear weapons, non-nucl ear-weapon States should be effectively
assured by the nucl ear-weapon States against the use or threat of use of nuclear
weapons. At the sane time, the relationship between the question of negative
and positive security assurances was hoted.

9. It was felt that any further negotiations on the issue of negative security
assurances should take fully into account the outcome of the 1998 deli berations
in the Coormittee as well as the recommendati ons and suggesti ons of the previous
sessi ons.

10. It was agreed to recomrend to the Conference on Disarmanent to re-establish
the Ad Hoc Comrittee at the beginning of the 1999 session.
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ANNEX

The following is a summary of the views and national positions expressed in
the Ad Hoc Conmittee in 1998.

1. During the general exchange of views, various States insisted on the
legitimate character of the clainms of non-nucl ear-weapon States for negative
security assurances and felt that there was a need to step up efforts and to
proceed to negotiations with a view to reaching agreenment as soon as possible.
Some of themreiterated their deep conviction that the conplete elimnation of
nucl ear weapons was the only effective assurance agai nst the use or threat of
use of nucl ear weapons and stressed the necessity to recognize the right of non-
nucl ear - weapon States not to be attacked or threatened with these weapons. They
reaffirmed the need to conclude a multilateral agreenent of a |egally-binding
character. Sone delegations reiterated their view that non-nucl ear-weapon
States Parties to the NPT or to regional nuclear-weapon-free zones were entitled
to i medi ate, unconditional, |egally-binding and conprehensive security
assurances, which would not be Iinited in scope, franework or duration, since
they had already fulfilled their engagenment towards non-proliferation and

nucl ear di sar manent.

2. Some del egati ons underlined that negative security assurances were an
essential elenment for those countries which did not possess nucl ear weapons and
an essential step in the process of non-proliferation in all its aspects. In

their view, such assurances should be enshrined in a |egally-binding instrument,
negotiated multilaterally, for which the Conference on D sarmanment was the
appropriate forum and these assurances should be unconditional and based on an
unequi vocal , unambi guous, straight-forward fornula. There was an opinion that
security assurances had been established as an inportant element in the non-
proliferation regime, but that there was a difference of appreciation on the
content, on the scope and on the legal instrunent that was to contain them
Certain del egations stressed that the conclusion of arrangenents containing
security assurances should not be construed as legitimzing the indefinite
possessi on of nucl ear weapons, and the only effective and credi bl e guarantee
agai nst the use or threat of use of nuclear weapons was the total elinination of
t hese weapons and therefore of the threat posed by their existence.

3. A nunber of del egations mentioned, with appreciation, the contribution of
Canada, which had raised very pertinent questions related to the work in the
Conference on Di sarmanment on negative security assurances (CD/ 1502).

4. Addressing the issue of current mlitary doctrines and the role of nuclear
weapons, certain del egati ons noted that nucl ear weapons had been devised to
counter other nuclear weapons in a given political situation, which had

di sappeared, and the new political environment required reconsideration of the
perception of threat and of the role of nuclear weapons in the contenporary
wor | d.

5. A nunber of States continued to maintain that until total elimnation of
nucl ear weapons was achi eved, as an interim neasure, there existed on the part
of nucl ear-weapon States an obligation to assure non-nucl ear-weapon States

agai nst the use or threat of use of nuclear weapons, and also that these weapons
woul d not be used as instrunents of pressure, intimdation or blackmail. This
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obligation should be of an internationally, |egally-binding character - clear,
credi bl e, universal and wi thout discrinnation.

6. One del egation stated that it would continue to call for the need to arrive
at the gl obal elimnation of nuclear weapons. It enphasized that the positive
assurances contained in Security Council resolution 255 did not neet the

requi rements of |egally-binding assurances. The negative security assurances
contained in Security Council resolution 984 did not neet the necessary
requirements either, especially as unilateral and nultilateral declarations were
condi ti onal declarations and were not global. This was why the sole negotiating
forumto conclude an international |legally-binding treaty was the Conference on
Di sarmanment, and it was the first time that the Comrittee on Security Assurances
had met since the NPT Revi ew and Extension Conference was held in 1995 and
Decision 2 on “Principles and objectives for nuclear non-proliferation and

di sarmament” was adopted there. It stressed that security assurances, whether
positive or negative, had to be global, and they had to be the subject of
negotiations within this Conference and within this Comittee.

7. One State was of the view that negative security assurances, a |ong-

st andi ng demand of the non-nucl ear-weapon States, was not accorded the sane
priority as the other itens on the nuclear non-proliferation agenda and in fact,
remai ned its poor cousin. According to that del egation, the consideration of
security assurances had been plagued fromthe beginning with |linkage, not with

t he objectives of nuclear disarmament, but with those of non-proliferation.

Seen in the latter perspective, security assurances had renmained confined to
what the nucl ear-weapon States had thought fit to provide at their discretion.
There remai ned an unfulfilled need for these assurances to be nultilaterally
negoti ated, |egally-binding and conprehensive. Security assurances renmi hed as
interimneasures w thout an objective, save that of finding a place in a
framewor k that enabl ed the nucl ear-weapon States to retainin perpetuity their
privil eged possession of nuclear weapons. Partial and conditional pledges of
non-use of nucl ear weapons, whether undertaken unilaterally or in separate
undert aki ngs, could not be the basis for credible guarantees for non-nucl ear-
weapon States. The State recalled that it had expressed strong reservations
with the approach enployed in United Nations Security Council resolution 255,
whi ch had been repeated in Security Council resolution 984 adopted on the eve of
the indefinite extension of the NPT. It believed that the continuation of the
same approach would not yield fruitful results. It enphasized that the United
Nations Charter did not discrimnmnate between those that m ght adhere to a
particular treaty or those that might not, and the responsibility of the United
Nations Security Council was to all Menber States of the United Nations, without
di scrimnation. The NPT, as it stood today, could not reflect ground realities
and woul d be an inadequate framework for the consideration of security
assurances. Thus, it did not recognize any |inkage between the objectives of
this Ad Hoc Committee and the NPT. It also indicated that the consideration of
security assurances in the narrow strait-jacket of nucl ear-weapon-free zones
could not do justice to the wide variety of concerns that emanated fromthe

gl obal nature of the threat posed by nucl ear weapons. Moreover, it did not
consi der the Conference on Disarmanent as the appropriate forumfor the

consi deration of regional issues. However, it respected the sovereign choice
exerci sed by non-nucl ear-weapon States in establishing nucl ear-weapon-free zones
on the basis of arrangenments freely arrived at among the States of the region
concerned. In this context, it had recently stated that it fully respected the
status of the South East Asian nucl ear-weapon-free zone and was ready to convert
this conmitnent into a |legal obligation. It also remained responsive to the
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expressed need for commtnments to other nucl ear-weapon-free zones. The State
believed that a convention on the prohibition of the use of nucl ear weapons
could formthe bedrock of security assurances - conprehensive, |egally-binding
and irreversible. It recalled that it had proposed for consideration a draft
convention on the prohibition of the use of nucl ear weapons as an annex to

Uni ted Nations General Assenbly resolution 52/39C. It believed that such a
convention could contribute to the | essening of the nuclear threat and to the
climate for negotiations |eading to nuclear disarmanent. This Ad Hoc Conmittee
could al so consider various proposals for the global de-alerting and de-
targetting of nuclear weapons, with the necessary verification mechanisnms. The
del egation was also willing to discuss ways of strengthening and giving
expression, in a multilateral framework, to the provisions contained in the 1973
agreenment between the USA and the USSR on the prevention of nuclear war. The
del egation stated that as a responsible nucl ear-weapon State, it had a decl ared
policy of a m nimmdeterrent and "no-first-use" of nuclear weapons against al
countries and "no-use" of nucl ear weapons agai nst non-nucl ear-weapon States. It
was willing to strengthen this by entering into bilateral agreenents on no-
first-use or nultilateral negotiations on a global no-first-use

8. One del egation enphasi zed that the need for security assurances arose from
t he exi stence of nucl ear weapons, which were weapons of mass destruction, and
their retention by any State - five, six, seven - was an aberration fromthe
normin which all weapons of nass destruction were supposed to be elininated.
Inits view, it was an obligation on the nucl ear-weapon States to provi de such
assurances, because under the international system every State is entitled to
equal security, and the possession of weapons of mass destruction gravely

di storted this principle of equal security for all States and opened the door to
bl ackmai | and coerci on, which was unacceptable as a neans for the conduct of
international relations under the United Nations Charter. The need for security
assurances al so arose fundamentally fromthe provisions of the United Nations
Charter which very clearly stipulated that States had undertaken not to use or
threaten to use force, and that neant all kinds of force with any kind of
weapon. This State believed that it was only reasonable and | ogical that the
provi sions of the Charter on non-use of force also applied equally and with
equal force to the question of the non-use or threat of use of nucl ear weapons.
The provision of security assurances derived as an obligation fromthe United
Nations Charter and it was incumbent on all those States which retained nucl ear
weapons to be bound by these provisions of the United Nations Charter, not to
use or threaten to use nucl ear weapons, not only agai nst non-nucl ear - weapon
States but al so agai nst each other. It disagreed with those nucl ear-weapon
States which had chosen to interpret the requirement for security assurances as
nmerely being related to the NPT as a part of the “NPT bargain”, that while they
retai ned nucl ear weapons, those parties to the NPT who were non-nucl ear-weapon
States were the only ones who were entitled to such assurances. This del egation
had consistently argued that such a position was contrary to the provisions of
the United Nations Charter and it created distinctions between States on the
basis of their adherence to a particular treaty, which did not override the
United Nations Charter. The distinction which had been drawn in resolution 255,
and particularly in resolution 984, between the Parties to the NPT and non-
Parties to the NPT had al ways been a fal se distinction which derogated the
provi sions of the Charter relating to collective security and the right of self-
defence. Turning to the questions of who should give security assurances and to
whom it recalled that there were currently three categories of possible States
who were to give security assurances - five nucl ear-weapon States recogni zed by
the NPT, one State which had denponstrated a nucl ear-weapons capability and had
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decl ared itself as a nucl ear-weapon State, and another State which had
demonstrat ed nucl ear-weapons capability, but had not claimed nucl ear-weapons
status. There was one State which was presunmed to have nucl ear - weapons
capability and was also, like the last two, not a Party to the NPT. In this
respect, the delegation felt that this was a nost rel evant question that the
Committee would need to address in its deliberations. The current political

| andscape becane even nore conplicated than ever before due to the fact that new
mlitary doctrines today envisaged the use and indeed, even the first use, of
nucl ear weapons agai nst non-nucl ear - weapon States, even those Parties to the NPT
or nucl ear-weapon-free zones, in the event that they possessed or threatened to
use or actually used any ot her weapon of mass destruction. Therefore, according
to this delegation, the scope of the threat of use of nucl ear weapons had becone
broader. In the present political situation what was required was to go back to
the provisions on collective security envisaged in the United Nations Charter
and to try to see whether it was not possible for all States to provide nutual
guar ant ees of non-use and non-threat of use of nuclear weapons in the sanme way
and with the sanme clarity that the United Nations nenbers had committed

t henmsel ves to the non-use of force or threat of force under the Charter.

9. Anot her del egation stated that one test of the commtnment to security
assurances should be the ratification by the nucl ear-weapon States of the
Protocols to the nucl ear-weapon-free-zone treaties. The devel opnment and

concl usi on of new nucl ear-weapon-free-zone treaties, especially in the areas of
tension, would be a valuable step forward and one which this country supported
on the basis of arrangements freely arrived at by the countries concerned.
However, in its view, extending security assurances further through a single

i nternational and | egally-binding instrument would be a conpl ex chal |l enge.

Vari ance and nuances in current nuclear doctrines would point to difficulties in
seeking a single instrunent.

10. Another delegation stated its openness to finding a suitable solution which
woul d consist in setting up a universal and legally-binding treaty. It

consi dered that the tine was ripe for entrusting the Chairnman with the
preparation of an outline of a nultilateral treaty. As a first step, the

del egation considered that it would be wise to start with negative security
assurances, clarifying that their content had to be consistent with article 2,
paragraph 4, of the United Nations Charter prohibiting the threat and use of
force. |In any case, should a treaty on negative security assurances be

el aborat ed and negoti ated, the parties which were non-nucl ear-weapon States
shoul d be obliged to maintain their status in order to continue to claim
negative security assurances. The latter should be given to all States parties
to any treaty prohibiting the possession of nuclear weapons.

11. Anot her del egation stressed that non-nucl ear-weapon States that had legally
renounced their nuclear options had the legitimte right to demand negative
security assurances fromthe nucl ear-weapon States. It stressed that one of the
fundanental prem ses of the NPT was of a discrinm natory nature. Therefore, the
i mpl ementation of article VI of the NPT on nucl ear disarmnment and the issue of
negative security assurances was crucial in order to rectify the discrim natory
nature of that Treaty. Security assurances were not only necessary for
enhanci ng the actual security of non-nucl ear-weapon States but also relevant to
t he mai ntenance and consolidation of the non-proliferation reginme itself. It
believed that the unilateral declarations by the five nucl ear-weapon States in
1995 and Security Council resolution 984 of the sane year were significant and
their value should not be underestimated. Nor should the inportance of
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paragraph 8 of the Principles and Objectives of the Final Docunent of the 1995
NPT Revi ew and Extension Conference be neglected. Therefore, in accordance with
t hat paragraph, that State supported efforts to seek further steps in the
context of negative security assurances to determ ne whether such steps could

i ndeed take the formof an international, |egally-binding instrunent.

12. In this regard, another group of States recalled that in view of the

i nportance they attached to the issue of security assurances, they had extended

unilaterally, in April 1995, both negative and positive security assurances, of

which the Security Council took note in resolution 984. Some of these countries

recogni zed that States which had renounced nucl ear weapons were entitled to | ook
for assurances that nucl ear weapons woul d not be used agai nst them

13. One of those countries stressed that in the current state of affairs,
security assurances were an instrunent of protection for non-nucl ear-weapon

St ates against the use or threat of use of such weapons by nucl ear-weapon
States. It elaborated two aspects of its approach to security assurances,
regional and global. |In its view the regional dinmension had becone increasingly
affirmed in recent years through the creation and consolidation of nuclear-
weapon-free zones. Because of them about a hundred States enjoyed negative
security assurances from nucl ear-weapon States under Protocols annexed to the
treaties creating these nucl ear-weapon-free zones. It recalled that its
Government had ratified all the Protocols to the Tlatelol co, Rarotonga and
Pel i ndaba Treati es and was prepared, in the sane constructive spirit, to follow
the events in Central Asia where five States had comrtted thenselves to the
creation of a new nucl ear-weapon-free zone, as well as in Southeast Asia, the
M ddl e East and South Asia Speaking of the gl obal dinmension of negative
security assurances, it recalled that its security assurances had been renewed
and developed in its statenent of 6 April 1995 in the Conference on Di sar manent
and reflected in Security Council resolution 984. The State suggested that

i mportant conpl ementary work could take the following direction: to facilitate
the creation of nucl ear-weapon-free zones where the United Nations Genera
Assenbly reconmends so, and to draw up elenments for the harnonization of
negative security assurances, in particular, instruments where nuclear States
could accede to the view of favouring the co-operation between existing zones
and the emergence of new zones, favouring specific solutions in respect of
concerns of a State that could find itself in a very unique situation. It
reaffirmed that it wished this work to take place in the Conference on

Di sarmanment and not within the framework of preparatory work for the NPT Revi ew
Conference, which could provide a place for useful, conplenentary discussions
but where all the various protagonists would not be parties to the

del i berations. Regarding the scope of the nmandate of the Ad Hoc Conmittee, the
del egation stated that it had no objection to discussing the question of
positive security assurances, though the question of negative security
assurances was, perhaps, the one on which nore concrete and nore fruitful,
results could be achieved

14. Anot her nucl ear-weapon State stated that the drafting and provision of
security guarantees against the use or threat of use of nucl ear weapons in April
1995 to the States which had voluntarily given up their acquisition was an

i mportant point in strengthening the non-proliferation regime, which was
necessary for ensuring stability in the world. This was particularly inportant,
given the recent events in South Asia. It recalled that apart fromthe

har moni zed uni |l ateral declarations of 1995, that State had al so provided,
together with the United States and the United Kingdom security guarantees to
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Bel arus, Kazakstan and Ukraine in 1994. It hoped that it would soon be possible
to reach agreement on the creation of a nucl ear-weapon-free zone in Sout heast
Asi a, which would nmeke it possible to provide guarantees to another el even
States. In this context, the del egation supported the initiative of Belarus on
creating a nucl ear-weapon-free space in Central and Eastern Europe. It was

t hought that a nmore careful consideration of the Belarus proposal could be an

i mportant step towards freeing another inportant region fromthe threat of

nucl ear weapons. This State had al so been following with interest the process

of the discussion of a nucl ear-weapon-free zone in Central Asia. It enphasized
that by increasing the number of zones and areas, there would be nmore countries
with such assurances. In its view, it would be inportant to seek results within

the franmework of regional agreenments. These should be sought in addition to

al ready existing agreenents on nucl ear-weapon-free zones. The agreenents of
this kind would certainly be easier to obtain if the States in these regions
were to becone Parties to the NPT. It was clear that these guarantees had to be
on the basis of clear and unambi guous obligations that the non-nucl ear-weapon
States did not acquire or did not possess, use or deploy nucl ear weapons on
their territories.

15. Anot her nucl ear-weapon State pointed out that any discussion of effective

i nternational arrangenents needed to be held with the understanding that there
were various security assurances already in existence, and one of the key issues
before this Comrittee was, could the existing arrangenents be inproved upon?
Wth the regard to the scope of the Conmittee's mandate, it thought that the
focus should be on negative security assurances, but it could support

di scussi ons on positive security assurances as was clearly denonstrated in the
Presidential Statement of 5 April 1995, which addressed both negative security
assurances and positive security assurances. It recalled that its unilatera
decl arati on of 1995 was of mutual benefit to all nuclear and non-nucl ear weapon
St at es.

16. Anot her nucl ear-weapon State felt that in view of the fact that the

maj ority of non-nucl ear-weapon States had undertaken to abandon the option of
devel opi ng nucl ear weapons, they were fully justified in demandi ng the nucl ear -
weapon States not to use or threaten to use nucl ear weapons against them Prior
to the conplete prohibition and destruction of all nuclear weapons, all the
nucl ear - weapon States should undertake that under no circumstances or conditions
woul d they use nucl ear weapons agai nst non-nucl ear - weapon States or nucl ear -
weapon-free zones. The new situation, since the end of the Cold War, should
provi de new opportunities for resolving issues related to negative security
assurances. The nucl ear-weapon States should give nore consideration to the
just demand of mpst of the non-nucl ear-weapon States and adopt nore positive,
just and reasonable attitudes and policies towards the negative security
assurances issues, which was not a unilateral favour granted by the nucl ear-
weapon States to non-nucl ear-weapon States, but rather an obligation that the
nucl ear - weapon States should fulfill, because it was in the interest of

i mproving the international security environnent and renmoving the fundanenta
reason for some countries to acquire or devel op nucl ear weapons. The sane State
mai nt ai ned that negative security assurances included two aspects, the first,
that the nucl ear-weapon States not use nucl ear weapons agai nst non-nucl ear -
weapon States and the second, that the nucl ear-weapon States should not first
use nucl ear weapons agai nst each other. In the new international situation, the
policy of nuclear deterrence based on the first-use of nucl ear weapons was
against the trend of the times, and the rel evant nucl ear-weapon States shoul d
abandon this policy at an early date. It recalled that in 1994 it had formally
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proposed that the nucl ear-weapon States should try to reach an agreenment on non-
first use of nuclear weapons and it put forward a draft text of such a treaty.
It was still hoping for a positive response to its proposal

17. During the structured and thematic di scussions provided for in the
Progranme of Work concerning the nature and scope of existing negative security
assurances, including United Nations Security Council resolution 984 (1995),

Decl arations of nucl ear-weapon States, Protocols to the Nucl ear-Wapon-Free Zone
Treaties and their interpretative statenents one del egation stated that

security assurances should be duly negotiated wi thout any restrictions and
should be drawn up in a legally-binding, universal, international instrunent, as
t hese assurances were essential for structural non-proliferation. The failure
of the second Preparatory Comrittee of the NPT Revi ew Conference and recent
events in South Asia seriously jeopardized the structure of non-proliferation,
and it was necessary to re-establish its credibility, which could only be

achi eved by nmaking cl ear progress towards nucl ear di sarmanment and by
establishing a credible regi me of assurances for non-nuclear States. Security
assurances should be viewed as a tenporary, provisional neasure, until the fina
el i m nati on of nucl ear weapons was achieved. It felt that for humanitarian
consi derations, general guarantees should be given wi thout distinction as to the
particul ar status of a country, and it would be up to the internationa

community to grant these guarantees. Concerning the mandate of the Ad Hoc
Committee, the delegation was prepared to study both negative security
assurances and positive security assurances.

18. Anot her del egation specified that Security Council resolution 984 of 1995
was adopted on the eve of the NPT Review Conference in order to encourage non-
nucl ear -weapon States to extend this Treaty indefinitely . However, in this

del egation’s view, the resolution contained numerous shortcon ngs and

i nsufficiencies. Thus, it believed that this resolution could be w thdrawn or
anmended t hrough another resolution. It was not an official docunent which was
negoti ated and which reflected the concerns of the international conmunity as a
whol e, particularly of the non-nucl ear-weapon States. The unilatera

decl arati ons, which cane only fromone side, contained exceptions which actually
enptied the resolution of its real content. This delegation categorically
rejected the use or threat of use of nuclear weapons. |In its view, the

Commi ttee should negotiate an international, |egally-binding treaty which woul d
provide all the security assurances to non-nucl ear-weapon States so that the NPT
woul d have the necessary credibility. |In this delegation’s view, resolution 2
of the NPT Review and Extensi on Conference contai ned enornmous shortconi ngs
concerni ng the use of nucl ear weapons.

19. Still another del egation pointed out that the | egal nature of the
uni l ateral decl arations and comm tnments of negative security assurances arose
fromthe fact that the Council had taken note of these declarations in a fornal
way. In its analysis of the relevant Security Council resolutions, it indicated
that it considered resolution 984 as a further evolution of the provisions of
resolution 255. However, the |atter was conceived and evolved in the

del i berations of the Conference on Disarmanent, whereas resol ution 984 was not
referred to this single, nultilateral negotiating body on di sarmanent and was
evol ved with the Security Council, quite independently fromthe Conference on
Di sarmanment. This del egation thought that the npbst serious shortconing of the
security assurances offered in resolution 984, a flaw which also existed in
resol ution 255, was that these assurances were restricted only to non-nucl ear-
weapon States Parties to the NPT. It stated that it would continue to hold the
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view that the assurance of security to non-nucl ear-weapon States was an
obligation of the nucl ear-weapon States and not sonething which they could or
should offer in return for the signature of a non-proliferation treaty. Any

I i nkage of security assurances to the signature of the NPT would be contrary to
the provisions of the United Nations Charter, which did not discrimnnate between
t hose who adhered to a particular and those who might not do. Inits view, it
was of the utnost inportance to conclude a convention on the conprehensive

prohi bition of nuclear weapons so as to bring about a general nuclear-free world
and provide the fundamental assurance for mankind to rid itself of the threat of
nucl ear war.

20. On the issue of conmon and distinctive el ements one nucl ear-weapon State
el aborated its position which existed anong the different types of negative
security assurances, which may have been given. It pinpointed the different
ways in which these assurances had been given. The first was resolution 984,
the second, through the Protocols of the nucl ear-weapon-free-zone treaties, and
the third, given to Ukraine on 5 Decenber 1994. Politically, they all had
simlar value but clearly there was a difference between a resolution, a

decl arati on and the signature of protocols in the framework of nucl ear-weapon-
free-zone treaties, where the system was both contractual and | egally-binding.
The establishnent of nucl ear-weapon-free zones constituted progress fromthe
poi nt of legal protection given to the States concerned, as conpared with
resolution 984, on condition that the States concerned by the treaties in
question did thenselves ratify the treaties they had negotiated and si gned
together. Turning to the application of article 51 of the United Nations
Charter, this delegation pointed out that in certain exceptional cases,
countries mght have to reconcile the assurance reginme and the right to self-
defence, individual or collective, reflected, inter alia, through comm tments or
alliances, be they bilateral or nmultilateral.

21. Anot her nucl ear-weapon State reaffirmed the unconditional nature of its
comm tment, repeating that the security assurances provided by that country to
non- nucl ear - weapon States were not confined only to non-nucl ear- weapon States
Parties to the NPT but rather to all non-nucl ear-weapon States. It also

el aborated its position on the relationship between negative security assurances
and the doctrine and policy of nuclear deterrence saying that the nuclear
deterrence policies pursued by the nucl ear-weapon States, based on the first-use
of nucl ear weapons, made it difficult for the non-nucl ear-weapon States to
realize their aspirations of negative security assurances - the unconditiona
assurance of negative security guarantees. The nucl ear-deterrence strategy,
based on the Col d-War nmentality, and the first-use of nucl ear weapons, continued

to exist. However, this practice was untinmely and sensel ess. Nucl ear
deterrence was not in the interest of the prevention of the proliferation of
nucl ear weapons. |f a nucl ear-weapon State asks the non-nucl ear-weapon States

to forego the nuclear option while insisting on retaining the possibility of
striking themw th nucl ear weapons for itself, such a practice would run
contrary to elimnating the motivation of certain countries to acquire and
devel op nucl ear weapons. Nuclear deterrence reflected a security doctrine which
was obsolete. This practice, based on building its own security on the non-
security of others, was not in the interest of international peace and security.
Under the new international circunstances, the nucl ear-weapon States should, as
soon as possible, renounce their nucl ear-deterrence strategy and fornulate a new
security doctrine, in keeping with our tinmes. They should take into fuller
account the legitimte demand of the nmany non-nucl ear-weapon States. On the
guestion of negative security assurances, they should adopt a nore positive,
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fair and reasonabl e approach and policy. At the sane tinme, between the nuclear-
weapon States, they should conclude the treaties on the non-first-use of nucl ear
weapons. This would significantly contribute to the reduction of the danger of
nucl ear war and would be in the interest of mankind.

22. Anot her nucl ear-weapon State reiterated its position on the question of
security assurances and enphasi zed the need not only for universal adherence but
al so for conpliance with the NPT. It made it clear once again that its
Government did not regard this assurance as applicable if any beneficiary was in
mat eri al breach of its own non-proliferation obligations under the NPT.
Enphasi zi ng the significance of regional arrangenents in the form of nuclear-
weapon-free zones, it was, for its part, looking forward to addi ng new parties
to such treaties. It stated that, |ike other nucl ear-weapon States, it was

wor ki ng actively with ASEAN States to enable it to sign the Protocol to the
Bangkok Treaty and with Central Asian States on the establishment of a nuclear-
weapon-free zone in their region

23. A further nucl ear-weapon State outlined its position and approach on
negative security assurances, saying that it had always taken seriously the
security concerns of the non-nucl ear-weapon States Parties to the NPT and over
the years had pursued practical steps to address these concerns. Thus, its
three Presidents, in 1968, 1978 and 1995, had issued national declarations on
positive and/or negative security assurances, covering all non-nucl ear-weapon
States Parties to the NPT. It unanbiguously reaffirnmed that the negative
security assurances declaration of 5 April 1995 stood as an unequi voca

statenent of its global policy. Furthernmore, the security assurances which that
country had extended in the relevant Protocols to regional nucl ear-weapon-free
zones had been taken with no witten reservations. They were |egally-binding
undert aki ngs, consistent with generally recognized principles of internationa

| aw not to use nucl ear weapons. Speaking on its efforts and steps with the
signature and the ratification of the relevant Protocols to the nucl ear-weapon-
free-zone treaties, it expressed its conviction that nearly one hundred non-
nucl ear - weapon States receiving |legally-binding negative security assurances,

t hrough the nucl ear - weapon-free zones, which they had initiated, negotiated and
compl et ed, denonstrated these assurances to be inportant, viable and legally-
binding. It was also working closely with the States of Southeast Asia and
Central Asia regions to increase the nunber of non-nucl ear-weapon States Parties
to the NPT eligible for negative security assurances to well beyond the nunber
of one hundred. This State was ready to consider any ideas on how negative
security assurances and positive security assurance arrangenents m ght be

ext ended and/or inproved, and it was also ready to consider other nuclear-
weapon-free-zone proposals that were consistent with | ong-standing criteria for
such zones and with the 1995 NPT Revi ew Conference decision. According to this
State, these devel opnents denmonstrated its clear resolve to address the security
concerns of the non-nucl ear-weapon States through presidential declarations,
resolutions of the United Nations Security Council and the encouragenment of this
Government’'s support and participation as Protocol party to the nucl ear-weapon-
free-zone treaties.

24. Speaking about the scope of existing negative security assurances one

del egation maintained its position that such assurances should be provided in an
internationally negotiated | egally-binding instrument negotiated in the
Conference on Di sarmanent, and that such assurances shoul d be unconditional at
all times. It felt that the current conditionality of the unilatera

decl arations was in contradiction with article 2 of the United Nations Charter.
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Turning to the specific situation of its region, it called upon the States which
had not yet adhered to the NPT but had nucl ear capability not to use or threaten
to use nucl ear weapons agai nst non-nucl ear - weapon States unconditionally.

25. One nucl ear-weapon State briefly elaborated its national mlitary doctrine,
stating that it currently did not have any enemes and it was not threatened by
war. It preferred non-mlitary nmeans of solving international problens,

i ncluding collective action in the international comunity, against threats to
peace and acts of aggression. Nevertheless, its military doctrine did allow
that in the modern world, there still remained potential sources of the danger
of war. It was particularly concerned at the expansion of mlitary blocs and
alliances, to the detriment of its interests.

26. The Ad Hoc Committee briefly discussed sone definitions, as provided by the
Progranme of Work. Sone countries offered their interpretations of various
terns indicated in the Programme. Some of those countries enphasized that a

cl ear understanding of certain terms and provisions of existing docunent woul d
hel p the Commttee to progress to a better understandi ng of the needs of a
future international instrunent.

27. One del egation suggested that the concept of "collateral damage" should be
added to the list of definitions (b) of the Programme of Wrk. This del egation
referred to the consequences - |legal and otherwise - that would flow fromthe
use or threat of use of nuclear weapons outside the geographical area of a

nucl ear - weapon-free zone but whose effects would be visited on the area covered
by the nucl ear-weapon-free zones. The delegation felt that there was a need to
study this concept further in the light of the global nature of the threat posed
by nucl ear weapons.

28. However, another del egation pointed out that there was little practical
significance in attenpting to further clarify what was al ready understood. In
its view, to do so would be a theoretical exercise so narrow, so specific and so
[imted that it would confuse rather than assist in the work of the Conmittee.

29. One delegation stated that the qualifications or conditions which were
inmplied by the items |isted under (b) of the Programme of Work were not
acceptable as a part of the unconditional guarantee of negative security
assurances to non-nucl ear- weapon States because any di scussion of each of these
itenms would indicate the broad nature of the definitions that each one of these
items could be subjected to the subjective nature of such interpretations, and
therefore, virtually, the conplete nullification of any security assurances that
may be provided with such qualifications.

30. The Ad Hoc Conmittee addressed, in accordance with the Programe of Wrk,
the issue of (c) new devel opnents Several States referred to the provision of
uni l ateral declarations by the five nucl ear-weapon States, the adoption of
resolution 984 of the United Nations Security Council, the indefinite extension
of the NPT and the adoption of the Final Docunent of this Conference,
specifically the Principles and Objectives for Non-Proliferation and Nucl ear

Di sarmament, and the establishment of this Ad Hoc Conmittee. Sone States al so
listed as a significant devel opnent the adoption of the Advisory Opinion by the
International Court of Justice. Oher States al so added, as a negative

devel oprment, the disappointing results of the second Preparatory Committee of
the NPT Revi ew Conference held in May of this year. Sone del egati ons nentioned
the evol ution of the nucl ear-weapon-free-zone treaty regi mes since 1995. It
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shoul d be noted that the discussions related to the Advisory Opinion of the
International Court of Justice were inconclusive as while some claimed that the
opi ni on and reconmendati ons of the International Court of Justice were legally-
bi ndi ng, other participants stated that the Court’s findings were not binding on
Governnments, while another del egation questioned the relevance of the ICJ

Advi sory Opinion to the work of the Ad Hoc Committee. Sone del egations referred
in this regard to the mandate of the International Crimnal Court.

31. One delegation indicated that in its view, other devel opments needed to be
taken into account in the Ad Hoc Conmittee. These were: the notion that after
the indefinite extension of the NPT, nucl ear weapons coul d be retainedin
perpetuity, which derogated fromthe concept of security assurances as a
transient and transitional measure until conplete nuclear disarmanent is

achi eved; new doctrines for the possible use or threat of use of nucl ear weapons
agai nst ot her weapons of mass destruction; the expansion of nenbership of

nucl ear security alliances; some nucl ear-weapon States, which had in the past
committed thenselves to the non-first use of nucl ear weapons, having di savowed
that doctrine; and the denonstration of nucl ear-weapons capability by two
States, and the claimby one of themthat it was a nucl ear-weapon State, and the
guestion of whether these States were entitled to receive or to give security
assurances, together with one additional State presuned to possess nucl ear
weapons, which is also not party to the NPT.

32. On the issue of positive security assurances the discussions in the
Committee reveal ed the existence of four trends. Wile the proponents of the
first were prepared to elaborate further and to seek ways in which to inprove
them and the second were prepared to discuss them although they expressed
serious doubts and reservations as to the efficiency and practicality of

exi sting positive security assurances, the third were of the view that positive
guarantees did not lend themselves to nmultilateral negotiations and should not
be dealt with in a body such as the Conference on Di sarmanment, and the fourth
enphasi zed the significance of United Nations Security Council resolutions 255
and 984.

33. During the discussions on the draft report, one delegation reiterated its
position that the nost appropriate venue for the consideration of negative
security assurances was the NPT revi ew process.



