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KOTOPBIE MOT'YT CYUUTATLCSI HAHOCSIILIUMHU
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YerpIpHaguaras ceccust

Kenena, 19-23 uroun 2006 roga
[TynkT 7 moBecTku JTHA
B3pbiBoonacHbIe NEPe;KUTKH BOMHBI

PatGouas rpynna mo B3pbIBOONACHBIM MEPEKUTKAM BOWHBI

MPEJABAPUTEJLHBIE COOBPAKEHWSI OTHOCUTEJIBHO
BO3MOKHOI'O MOJAXO0/IA K PEKOMEH/JIALIMH 3!

[ToaroToBneHo A3MaTCKO-THXOOKeaHCKUM L{eHTpoM BoeHHOTO mpaBa, Menb0ypHCKHit
YHUBEPCUTET, ABCTpalInsl, M TpecTaBaeHo 1mo mpockbe Koopauraropa no BIIB

1.  HeoOs3bIBarolue pyKoBOISIINE MPUHIUIIBI IO HAWTYYIIEH MPaKTHKE MPUMEHEHUS
COOTBETCTBYIOIIUX HOPM MEKIYHAPOTHOTO TYMaHUTAPHOTO MpaBa K OPYXKHUI0, CHOCOOHOMY
reHepupoBath BIIB, Mmornu 6b1 paccMaTpuBaTh B CBOIO OUepe/ib KAKIYIO U3 HOPM
OTHOCHUTEJIBHO!

d)  pasjIMyYcHHS,;

b)  pasrpanunucHus;

C)  copa3MepHOCTH;

d)  mpexoCTOPOKHOCTEH NP HAIlaIEHNH;

€)  upe3MEpHBIX MOPAKEHUH WM HEHY)KHBIX CTPaJaHuii; 1
f) 3aIUTHI OKPYKAIOLIEH CPeIbl; —

B paMKaXx TPEX OTACJBbHBIX 3TAIIOB CICAYIOIIUM 06pa30M:
|) PYKOBO,I[SIH_[I/Ie IIPUHIMIIBI ITPEKAC BCETO MOIJIN OBl BKJIIOYATh YETKOE M3JIOKEHHUE

HOPMBI, KaK OHa (PUTYPHUPYET KaKk B KOHBEHIIMOHHOM, TaK U B OOBIYHOM
MeEXTyHApOJIHOM TIpaBe.

! Kaxk ona ¢urypupyer B nynkre 27 CCW/GGE/XII/WG.L/WP.12 " Jloksiaaa 06 oTBeTax
rocyIapcTB-y4aCTHHKOB Ha BOIPOCHHUK 0 MEXKAYHAPOJAHOMY I'YMaHUTAPHOMY IIPaBY U B3PHIBOOIACHBIM
nepeskutkam Boitael CCW/GGE/X/WG.L/WP.2 ot 8 mapta 2005 roma” ot 24 mapra 2006 roaa.

GE.06-62203 (R) 280606 280606



CCWIGGE/XIVIWG.1/WP.4

page 2

i)

Kaxxmast 3 HOpM, yKa3aHHBIX BbIlIe, KoguduuupoBana B JloNOIHATETHEHOM
npotokoiie | k JKeneBckuM KOHBeHIMSIM. U XOTS 3HAUUTENBHOE YHUCIIO FOCY1apCTB
BCE €lIl€ HE SBJISIIOTCS cTopoHamMu [IpoTokona, n3j10KeHne ITUX KOHKPETHBIX HOPM
BOCIPUHHMAETCS BOOOIIE KaK OTpaKEHUE 0OBIYHOIO MEXAYHAPOIHOIO IIpaBa.
BaxxHo, yTO mprMeHUMBbIE 00IIME HOPMBI OTPaXKaroT OOBIYHOE NPABO, CBSA3BIBAIOILIEE
BCE rocy1apcTBa, Oy/ib TO yYaCTHUKU WJIM HEYYAaCTHUKH J[0MOIHUTETLHOTO
npoTokoJa |.

PykoBonsiue npuHIUIBI MOTJIM ObI TAK)KE BKJIIOUATh Pa3bsICHEHUE HA TOT CUET, KaK
0011Me HOPMBI MEXTYHAPOIHOTO TYMAaHUTAPHOTO NpaBa MPUMEHSIOTCSI KOHKPETHO K
TEM BHJIaM OPYKHUs1, KOTOpbIe MOTJIn ObI reHepupoBath BIIB.

OTBeThI HA BOMPOCHUK O OOLTUM MPUHITUIIAM MEKIyHApOHOTO T'YMaHUTAPHOTO
npasa u BIIB BCKpbUIN KO€-Kakue HECTBIKOBKU U HEOIIPEIETICHHOCTH B CBSI3U C ATHM
Ba)XHBIM BOMPOCOM. Psi rocyaapcTB-pecroHACHTOB yI0BOIbCTBOBAINUCH JIHIIb
MPOCTHIM 3asIBJICHHEM O TOM, YTO OOIIMEe HOPMBI MEKTYHAPOIHOTO TYMAaHUTAPHOTO
IpaBa MPUMEHSIOTCS KO BCEM TUIIaM OPY’KHs, BKIIFOUYas T€ U3 HUX, KOTOPHIE MOT'YT
reHepupoBath BIIB, 6e3 yrounenusi, kakum o0pa3oM Kaxkaas Takasi U3 OOIIMX HOPM
npuMeHseTcs kK cnenupuueckoi mpodaeme BIIB. Jlpyrue rocynapcrsa-
PECTIOHICHTHI IPUBENTU KOHCTPYKTUBHBIE 3aME€YaHUsI 00 OTHOCUMOCTH Pa3UYHbBIX
HOPM K cneruduueckoit mpobdiaeme BIIB. Dta Bropas 4acTh TOKyMEHTa MOTJIa ObI
BHECTH 3HAYUTEIbHBIN BKIIA]] 32 CUET MPOSICHEHHS OYEBHIHBIX HEONPEACIEHHOCTEH,
KOTOpBIE OBITYIOT B HACTOSIIIEE BPEMSI.

Haubonee npenmeTHas 9acte PyKOBOASIINX MPUHIMIIOB MOTJIa ObI BKIIIOYATh
MOTEHLIMAIbHO MOJIE3HYI0 HH(POPMALIMIO O HAWIyYIlIel IPaKTUKE TOCYIapCTB B UX
MI0/JIX0/1€ K OCYIIECTBICHUIO OOIIMX HOPM MEXIYHAPOTHOTO TYMaHUTApHOTO MPaBa
B UX COOTHOIIEHUH C TEMH BUAAMH OPYKHsl, KOTOpPbIE MOT'YT reHepupoBath BIIB.

HekoTopsie OTBETHI Ha BOIMPOCHUK BKJIIOYAIOT MOJIE3HYIO HH(DOPMAITHIO
OTHOCHTEIIBHO ITPAKTUYECKOTO OCYIIECTBICHUS OOIIMX HOPM MEXKTYHAPOIHOTO
TYMaHUTAPHOTO MPaBa B KX COOTHOIIEHUH C BUIAMHU OPYKHS, KOTOPHIE MOTYT
renepupoBath BIIB. BmecTe ¢ TeM 00IBIIMHCTBO rOCY1apCTB-PECTIOHICHTOB MaJIo
YTO CKa3aJiy 0 KaKOH-TO KOHKPETHOM MpaKTU4YeCKON 3HaUMMOCTU. OJHU
roCyJapCTBa-PECIIOH/ICHTHI, MOXKATYH, HE YCMAaTPUBAIOT JETATBHOM CIICIH(PUKH

Ha TOT CUET, KaK OHHU MMPUMEHSIOT COOTBETCTBYIOIIHME OOIIHE HOPMBI K KOHKPETHOM
npobaeme BIIB. JIpyrue e rocymaapcTBa-pecnoHACHTBI, MOy, HE KeIalT
Pa3bACHATH Takue crienuduieckue AeTaiu. Tak Wiu uHave, JaHHBIN pa3aen
JIOKYMEHTA TOTEHITHAIBHO MOYKET OKa3aThCs CaMbIM ITOJIE3HBIM M3 BCEX Pa3/IesioB 3a
CYET JIay¥ Pa3bsICHEHUS O MPAKTUYECKHX IIarax, mpeanpuHUMaeMbIX HEKOTOPBIMHU
rocyJapcTBaMu, B KaueCTBE MPUMEPOB IS IPYTHUX.
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2. JIoKyMEHT Mo pyKOBOJSIIMM MPUHIMIIAM MOT ObI HACUUTHIBATh 15-25 crpanun. OmHOM
U3 €r0 BO3MOXKHBIX ()OpM MOTIIO OBI CTaTh BTOpoe npuinoxenue Kk [Iporoxony V KHO —

B KauecTBe 100aBIeHUs K HeoOs3piBatonieMy TexHnueckoMy nmpuiioxkernto. HykHO, 4TOObI
3TO HOBOE MPUJIOKEHHUE O TPUMEHEHUN OOIINX HOPM MEXITYHApOIHOTO TYMaHUTAPHOTO MpaBa
yKa3bIBaJIO, YTO OOIIME HOPMBI MPUMEHSIOTCS KaK CBS3BIBAIOIINE IOPUINUECKUE 00sI3aTEeIbCTBA
KO BCEM THIIaM OPYXHsI B TOM ke Mepe, KaK OHU MPUMEHSIOTCA U K TeM Cleln(pUIeCKUM
KaTeroOpHsiM OpYKHsI, KOTOpbIe MOT'YT reHeprpoBaTh BIIB. HeoOs3pIBarommumii acexT
HPUIIOKEHUS COCTOUT HE B U3JI0KEHUU CaMUX HOPM, a B UH(OPMAIMH O MPAKTHUECKUX Mepax,
IIPUHUMAEMBIX FOCYIapCTBaMHU 10 OCYILECTBIEHUIO IPUMEHUMBIX HOPM MEXIYHAPOIHOTO
IYMaHHUTapHOTIo npasa. Takue HalMOHaJIbHbIE MEPBI IO OCYILIECTBIEHUIO MOIJIN Obl BBICTYTIATh
B KaUECTBE JIEIbHBIX MOJCKA30K JPYTUM IOCYy1apCTBaM, KOTOPHIE €I HE IPUHSIIN
HAI[MOHAJIBHBIX MEP IO OCYLIECTBIICHUIO.



