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I'masa VI. IIpaBa u 00513aHHOCTH CTOPOH M TPETHUX CTOPOH,
NPUHSABIIUX Ha ce0st 00s13aTeJILCTBA

Pasnea 1. [IpaBa u 0013aHHOCTH CTOPOH COIVIAILIEHUS
00 o0ecneyeHUH

A. O01IMe MOJI0KEeHU A

Cratps 61. UcTouHNK NpaB U 00s13aHHOCTEH CTOPOH

C yd4eToM MOJNIOKEHUH HACTOAIIEr0 3aKOHA B3aMMHBIE MpaBa U 00sA3aTeabCTBA
CTOPOH comalieHus 00 00eCneueHUN ONPeaeITIOTCS:

a)  YCIOBUSMH, 3aKPCIUICHHBIMH B COTJAlICHUU 00 OOEeCleYeHWH, BKIIOUAs
M00bIe YIIOMSHYTBIC B HEM MPaBHJIa UM OOIIHME YCIOBUS, U

b) 1r00bIM O00BIYaEM, OTHOCUTEIBHO KOTOPOTO JOIOBOPHIUCH CTOPOHBI
cornamieHuss 00 oOecnedyeHuH, W J00OH NPAKTUKOW, KOTOPYIO OHHM YCTaHOBMJIHM B
CBOUX OTHOHICHUSAX.

[[Ipumeuanue ons Paboueu epynnwi. Pabouas epynna, 6o3mooicno, nogicenaem
NPUHAMb K C8eOeHUl0, umo OAHHASl CMamvsl. a) ocHoevigaemcs Ha cmamve 11
Koneennuu Opranusanuu OObenuHeHHbIX Hanwmii 00 ycrymke (komopas, 6 c80i0
ouepedv, ocHosana na cmamve 9 Konsenyuu Opeanuzayuu Obvedunennvix Hayuil o
002060pax MedAHCOYHAPOOHOT KYRAU-NPOOANCU moeapos (KMKIIT)) u
pexomenoayuu 110 PykoBomcTBa 1O  OOCCIEUYCHHBIM  CHEIKaM, b) npuszseana
3aKpenums NPUHYUN, COAACHO KOMOPOMY CHOPOHbL co2laulenus o6 obecnedenuu
snpage Gopmyiuposames €20 A0OLIM MAKUM CnOCoOOM, KOMOPbLL 6 HAUbONbULel
cmenenu omeeuaem UX KOHKDEMHbIM nompebHocmsaM  (Kak npedycMOmpeHo
cmamoamu 6 u 11 Kouseniuu Opranusanuu OObeaunHeHHbIXx Hanwmii 00 ycTymnke, Ho
He npedycmomperno cmamoamu 6 u 9 KMKIIT); u ¢) npuzeana npudame 3aKoHHYIO
Cuny mopeosviM 00bIYAAM, O KOMOPHIX 002080PUNUCH CMOPOHbI, U MOP20BOL
npakmuKe, KOmopyio OHU YCMAHOGUAU 6 CcB0ux omuouwlenusx. Pabouas epynna,
B03MOJICHO, NOJICENdem MAKdlce OMMEMmums, 4mo 6 pYKOBOOCHGe N0 NPUHAMUIO
PA3bACHACMCA NPUHYUN, CORNACHO KOMOPOMY Opems 00KA3bl8AHUs B031d2dAemcs HA
aUYo, ocnapusaioujee Cuny maxoz20 CO2NAUIeHUs HA MOM OCHOBAHUU, YMO OHO He
coomeemcmeyem NONONCEHUAM OAHHOU cmambi. )

Crarbs 62. O053aTeJIbCTBO JIMIA, BO BJIaJeHUN KOTOPOI0 HAXOASATCS
o0peMeHeHHbIe AKTUBbI, 00eceYnBaTh UX COXPAHHOCThH

[CTopona cornamenuss 00 obOecnedenun| [OOecnedeHHBIH KpeAUTOp], BO
BIAJICHUU [KOTOpO¥#] [KOTOpOro] HAXOAATCs OOPEMEHEHHBIC aKTHUBBI, [IOJDKHA]
[momxeH] mnpuUHUMATh pa3yMHBIC MEpHI IS OOCCIEUYCHUS COXPAHHOCTH OTUX
aKTHBOB U MOJAJICPKAHUS UX CTOUMOCTH.

[[Ipumeuanue ors Paboueu epynnwi. Pabouas epynna, 6o3moocno, nogicenaem
paccmompems 80NPOC 0 MOM, O00JJCEH U Hecmu 0083amenbcmeo obecnequsams
COXPAHHOCMb O0OPEMEHEHHbIX AKMUBO8 MOAbKO 00eCneyeHHblll Kpeoumop uiu
makaice npagooamenb, 6 3A6UCUMOCHU OM MO20, HAXOOSMCS AU MU AKMUBLL 8O
s1adenuu obecneuennHozo kpeoumopa uiu npagooamens. B nobom ciayuae OanHas
cmamovs He OOJJHCHA NPUBOOUMb K JTUUEHUIO NPAB00Amens 603MONCHOCMU NPOOAb
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akmuevl UIU 0a8amb eMmy 603MONCHOCMb CHAMb ¢ cebs 3my 00A3aHHOCMDY,
omKasasuiucy om @radenus axmugamu. TouHO mMax e NOPAOOK NPUMEHEHUS.
OaHHOU cmambu 6ydem 3agucemv Om KOHKpemHuIXx ob6cmosmenvcms. Hanpumep,
ecnu pacxoodvl Ha obecneyeHue COXPAHHOCMU 0OPEeMEHEHHbIX AKMUB08 NPesblUaiom
ux cmoumocms, obecneueHnvlll Kpeoumop, KaxK npasuio, He MmoabKo OMKAXCEMcs om
61A0€HUs UMW, HO U Hnpeonpumem Opyeue wazu 011 peuwleHus npoodIembvl
Heoocmamoyrnocmu obecneyerus. DmMu ACHeKmbl MONCHO 0OCYOUmv 8 pyKosoocmee
no npunamuto. Pabouas epynna, 603ModcHO, nodcenraem maxdxce paccmMompems
80NpPOC O MOM, Kak 6Oyoem NPUMEHAMbCA 00A3AMeNbCmEO  00ecneuenHozo
Kpeoumopa npuHuMams — pasyMHvle  Mepvl  OAA  0becneyeHus — COXPAHHOCMU
0OpeMEHEeHHbIX aKMUBO8 6 Cayyde HeMAmMepudaibHblX aKmueos. B smoil ceasu
Pabouas epynna, 603modcHO, nodcenaem usyyumv, NPOMUEOPEHUN U HALOHCEHUE
maxkozo obazamenvcmea Ha 00eCneueHHO20 Kpeoumopa 6 MoM cayyae, Ko2od
obpemeHeHHble aKMUBbl AGIANMCA HEONOCPEOOBAHHO YOePHCUBAEMbIMU Y EeHHbIMU
bymazamu, npasy UCnONb308aHUA 00eCneueHHo20 Kpeoumopa cozidacHo cmamove 5(1)
Jupexmuevl o punarncosom obecnevenuu (3mom dtce sonpoc 6 cmamve 63 Huoxce).]

Crarbs 63. O0s3aTesIbCTBO 00€ecne4eHHOr0 KpeauTopa BO3BPATUThH
o0peMeHEeHHbIe AKTUBBI WJIH 3aPerHCTPHPOBATHL YBeOMJIeHH e
00 aHHYJIMPOBAHUH

Ecimm  obGecmeueHHoe  0043aTeNbCTBO  TOJNHOCTBIO  WCIOJHEHO H Yy
0o0ecrneyeHHoro KpeauTopa He HMMEETCsl HUKAaKuX JAajlbHeHImuX o00s13aTeiabCcTB IO
MPEJOCTaBICHNI0 KPEANTa, 00ECIEeYeHHOTO0 OOpPEeMEHEHHBIMH AKTHBAMH, C Y4YETOM
moObIX TpaB cyOporaumu B TOJB3Y JIMIA, WCIOJNHSIOMETO OOecrnedeHHoe
00s13aTeIbCTBO, OOECIEeUUTEIbHOE IPaBO IOTAIIAeTCs] W OOECIEYCHHBIH KpeIuTop
JIOJDKEH BO3BPAaTHTh OOpEMEHEHHbIE aKTHUBBI, HAXOJAIIMECs B €ro BIAICHHH,
MPaBOAATENI0 WIM 3apeTHCTPUPOBATh YBEAOMIICHHE 00 aHHYIUPOBAaHWH, KaK 3TO
npeaycMarpuBaercs nyHkTom 1 crateu 39.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmompems GONPOC O MOM, cledyem J1u YHOMAHYMb 6 OAaHHOU cmambe 00
0bs3amenvcmee YeccUOHapus 0mo38amy yee0oMieHue, HanpasieHHoe OOIHCHUKY O
0ebUmMopcKoU 3a00AHCEHHOCMU, UL Jice 00CYOUmMb 3MOmM ACHeKm 8 PYKo80oOcmee no
npunamuio. Pabouas epynna, 603modcHO, nosceraem paccmompenv 0RPOC O MOM,
credyem au 000a8umv HOBYH CMAMbBIO, PA3PEUAWYI0 00ecnedeHHOMY Kpeoumopy
6036paAMUMb IKBUBATEHIHbIE HEONOCPEOO8aAHHO Yyoepdcueaemvlie YeHHble Oymazu
ON4  3aMeHbl NepPBOHAYANbHO OOPEMEHEHHbIX HEeONOCPEeOO0BAHHO YOepHCUBAEMbIX
yenHvlx Oymae (cm. cmamoio 5(2) Jupexmuevl o punancosom obecneuenuu).]

Crarbs 64. IIpaBa o0ecrie4eHHOI0 KPeaAMTOPA B OTHOLLEHUH
o0peMeHEeHHbIX AaKTHBOB

1.  OOecrneueHHBIH KPEAMTOP, BO BJIAJCHHH KOTOPOTO HAXOIATCS OOpeMEHEHHBIS
aKTHUBBI, HIMEET IPABO:

a) Ha BO3MCHOICHUE PA3yMHBIX pPacxXoaO0B, TIOHECEHHBIX B CBI3H C
obecrieueHrEM COXPaHHOCTHU AKTUBOB, B COOTBETCTBUU CO cTarbeit 62,

b)  pa3ymMHO HCHONB30BaTh 0OpEeMCHEHHBIE AKTHBHI; 1

C)  HampaBlATh JCHEXKHBIE IIOCTYIUICHHS OT AaKTHBOB Ha IUIaTeX II0
obecrieueHHOMY 0053aTeNIbCTRY.
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A/CN.9/WG.VI/WP.63/Add.2

2. OOecreyeHHBIH KPEIUTOP HMEET MPaBO HMPOBEPATh COCTOSHHE OOPEMEHEHHBIX
AKTHBOB, HAXOJIIUXCS BO BIIQJACHUM IpaBojarens [, B J00oe pasymMHOE BpeMs:]
[, pasymHBIM 00pazom].

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmompenms 8ORPOC O MOM, Cledyem AU UCKAIOUUMb U3 NYHKmMa 2 OaHHOU cmambvi
meKcm, 3aKIIOYEHHbI 6 KeaopamHvle CKOOKU, NOCKONbKY 00 obsaszamenscmee
CMOpPOH 000POCOBECMHO U PA3YMHO ¢ KOMMEPUeCKol MOUKU 3PeHUs OCyuecmensims
c60U Npasa U UCHOAHAMb C8OU 00A3aMeNbCmed yixce CKA3AHO 8 cmamve S,
Kacawowelica obueco cmanoapma nogedernus (A/CN.9/WG. VI/WP.63).]

B. Ilos10:kenus, kKacaoumuecss KOHKPETHHIX AKTUBOB

Crarbs 65. 3aBepenust npaBoaareJist

1. HpaBO,HaTeJIB B MOMEHT 3aKJIIOUCHHS CcoTJlalieHus o0 obecneyeHuu aacT
3aBE€PCHUSA B OTHOIICHUU TOTO, YTO:

a) mpaBojaTens  oONiamaeT  IPaBOM [ momHOMOYMEM | co3/1aTh
obecrevuTeIbHOE MPaBo B IEOUTOPCKOM 3a10JKEHHOCTH;

b) mpaBomatens paHee He co3gaBaJ  OOECHEUMTENBHOTO MpaBa B
JeOUTOPCKON 3aI0JKEHHOCTH B MOJB3Y JIPYroro 00eCHedeHHOT0 KPeAuTopa; u

C)  IOIKHHK IO NeOMTOPCKOHM 3a/J0JDKEeHHOCTH HE MMEeT W He OyaeT WMeTh
HUKaKHAX BO3paKEHHWH MW IpaB HA 3a4eT.

2. IlpaBojarens He J[gaeT 3aBEepPeHUH B OTHOIIEHWH TOrO, YTO JAOJDKHUK [0
IeOUTOPCKOH 3aJ0JDKEHHOCTH oOnamaer WIH oyner oOaaTh
[IATEXKECIIOCOOHOCTBIO.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
ommemums, 4mo u3 6800HOU uwacmu nyHkmoe 1 u 2 (u uz cmameil 66 u 67 Hudxce)
CCHLIKU HA 002080PEHHOCMb CIMOPOH 00 UHOM ObLIU UCKIIOUEHbl, NOCKOAbKY OAHHAS
cmamoesi  He  OMHOCUMCA K UMNEPAMUGHbLIM — HOPDMAM  3AKOHOOAMeNbCmed,
usnooiceHnvim 6 nynkme 1 cmamou 4 (A/CN.9/WGVI/WP.63). Pabouas epynna,
B03MOJICHO, NoOJicenaem mMakKdce pacCMOmpenms 60RPOC O YeaecoobpasHocmu
COXpaHeHus mexkcma 6 K8aAOpamuuvix ckoOxkax 6 noonynkme 1(a), nockonvky, 8 ciyuae
co30anus obecnedumenbHo20 npasa 6 0eOUMOPCKOU 3A00INCEHHOCMU 6 HapyuleHue
002080pHO20 O02paHuveHus, QOpMAIbHO 2080ps, npasooameinv OyOem umemsb He
"npaso"”, a moavko noiHomMouue Ha cozdaHue obecneuumenbHO20 npasa.|

Crarbs 66. IlpaBo npaBoagaressi HJiu 00ecie4yeHHOT0 KpeAUuTOpa
YBEeIOMUTH J0JKHUKA 10 1e0UTOPCKOH 3a10/I2KEHHOCTH

1. TlpaBomatens wiaM 0OECIEUYCHHBIH KPEIUTOp, WJIM M TOT, M APYrod, MOTYT
HalpaBUTh  JOJDKHUKY TI0  JeOMTOPCKOW  3aJOJDKEHHOCTH  W3BEIIeHHE 00
obecreunTeIbHOM TIpaBeé M IUIATEXKHYIO HWHCTPYKIMIO, HO TOCIE TOTO, Kak
n3BemeHne 00 o00ecHeuyuTeNbHOM IIpaBe ObBUIO  OTMPABICHO TOJBKO CaMUM
o0ecrnedeHHbIM KpeIuTopoM [M OBUIO TOIYYeHO JODKHUKOM 10 J1eOMTOPCKOM
3a/I0JKEHHOCTH |, MIATEKHYI0 HHCTPYKIMIO MOXKET HANpPaBHUTh TOJIHKO OH CaM.
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2. HBBCH.[@HI/IG 00 o0ecneyuTeILHOM nmpaB€ WJINW IUIATCKHAsA HWHCTPYKOUA,
HanpaBJICHHBIE B HApYMEHHUE HNOTOBOPEHHOCTH, O KOTOPBIX TOBOPUTCSA B IMYHKTE 1,
HC YTpAauUBAKOT CHUJIbI JIA L[CJICﬁ CTaTbH 72, O/ITHAKO HHUYTO B HaCTOSIHIeﬁ CTaThC HE
3aTparuBac€T HUKAKUX 0053aTeNIbCTB WM OTBETCTBEHHOCTH CTOpPOHBI, HapyHJPIBH.ICﬁ
TaKyr0O JOTOBOPEHHOCTH, B CBSA3H C JTFOOBIMH y6I>ITKaMI/I, BO3HUKIIUMHU B PE3YJIbTATE
9TOr'0 HapyHICHHUs.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmompens  3aKIIOYEHHYIO 6 Keaopammuvle CKOOKU Gopmyaupoexy 6 nynxkme |
O0aHHOU Ccmamvu, KOMOpAs KACAEMCs 60ONPOCA O MOM, OOJJCHO U U3GEUjeHUE
MONbLKO OblMb OMNPABLEHO 00ECHEUeHHBIM KPEOUMOPOM ULU MAKICE NOLYYEHO
OO0NIAHCHUKOM RO 0eOUMOPCKOU 3A00IHCEHHOCMU (3MOmM 80NPOC BO3HUKAEM MAKdiCe 8
cea3u co cmamvsamu 67 u 72 nuonce). |

Crarbs 67. IIpaBo o0ecnieueHHOr0 KpeAUTOPa HA MOJyYeHHe IJIaTexa

1. B oTHOmeHmsax MCXKAY I[paBoOAaTC]IEM U 00eCIIeYEeHHBIM KpEeauTopomM
HE3aBUCHUMO OT TOTIO, OBLIO JIH HanpaBJICHO HU3BCIICHUE 00 00ecIeynuTeNbHOM npaBe
WA HET, oOecreuyeHHbIH KPEAUTOP UMEET NPaBo:

a) YACpXKUBATh MOCTYIUIEHHUA  OT JIF000T0 IJ1aTexa, MIPOU3BECACHHOTO

obecriedeHHOMY  KpeIuTopy, M  MaTepHalbHbIE  AKTUBHI,  BO3BPAIICHHBIC
obecrniedeHHOMY  KpeIuTopy B CBSI3M C  OOpeMEHEHHOH  1eOMTOpCKOi
3a/10JIKEHHOCTBIO;

b) Ha moCTymIeHHS OT JTIO0OTO IJIaTeka, MPOU3BEICHHOTO IPABOJATENIO, a
TakXke Ha JI00Ble MaTepHalbHBIE AaKTHBBEI, BO3BPAIICHHBIE MPAaBONATEII0 B CBS3H C
00peMeHeHHOW NeOUTOPCKON 3aH0KEHHOCTRIO; H

C) Ha TOCTYIUIEHHUA OT 106010 IIaTeXxa, MPOU3BEACHHOTO APYyroMy Jinmy, U
Ha MaTe€pHuaJIbHbBIC AKTHUBBI, BO3BPAIICHHBIE TAKOMY JINIY B CBA3U C 06peMeH€HHOﬁ
HC6HTOpCKOﬁ 3a00JDKEHHOCTBIO, €CJIM TIpaBO 00eCIeYeHHOT0 Kpeautopa HMEET
IIPUOPHUTET NEPEA MPABOM ITOTO JIAIIA.

2. IlpaBa oOecmedeHHOTO KpeOUTOpa COMIACHO IIYHKTYy | OrpaHMYUBAIOTCS
CTOMMOCTBIO 00ECIIEUEeHHOTO 0053aTeIbCTBA.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
ommemums, uymo 6 Pykosoocmee no npunamuio 6Oydem pasvACHEHO, UMO
nonodcenuss cmamei 65-67 ocrnoeanvl Ha pexomenOoayusax 114-116 PykoBoxmcTBa 1m0
00€CIEUEeHHBIM CHAEIKAM, KOMOpble 6 C80I0 0uepedb OCHOBbIEAIOMCS HA NOAONCEHUAX
cmameti 12-14 Kouennmm Opranmzannun OObennHeHHBIX Hammit 00 ycTymke.
Buecennvie usmenenus npecnedyrom yeib NpoACHUMb coOepiicanue dmux cmamei
be3 usmeHeHus ux cymu.|
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Crarbs 68. IIpaBo o0ecrieueHHOr0 KpeaAUMTOPa HA o0ecnedyeHre COXPAHHOCTH
o0peMeHEeHHOI MHTeJIEKTYaJIbHOH COOCTBEHHOCTH

Nmeet CUIIy COTJIalIEHWE MEXIAY MNpaBOdATEIECEM U 00eCIeYeHHBIM KpEAUTOPOM
O TOM, 4YTO obecreyeHHBIH KpEAUTOP UMEET NMpaBO MPUHUMATH MEPBI K obecrieueHuI0
COXPaHHOCTH O6p€MCHeHHOI71 PIHTGJIJICKTyaHBHoﬁ COOCTBEHHOCTH.

[[Ipumeuanue oOnsa Paboueii epynnvl. Pabouas epynna, 803mM0OdCHO, Rnodcelaem
paccmompems 6ONpPOC O MOM, uYmo, Xoms cmameti 4 (agmoHomus cmopoH) u 62
(0oba3amenbcmeo  obecneuusamv —COXPAHHOCMb OOPEMEHeHHbIX aKMUBO8) MOXHCEm
bobimb, 6 yeiom, O0OCMAMOYHO 01 MO020, YMOObI 00ecneyeHHblll Kpeoumop Moe
NPUHAMb  Mepbl, HeobXooumvle Oasi 0OecneyeHuss COXPAHHOCMU O0OpeMeHeHHOU
UHMENNeKMYaibHOl COOCMBEHHOCMU, OAHHASL CMAMbA HeoOX00UMA, NOCKONLKY 3mu
npaea  00ObIYHO  OMHOCAMCA K  HUCLY NpaAs  61a0envyd  UHMeNIeKMyaibHOU
cobcmeenHocmu  (Hanpumep, NPABo GO300HOGIAMb PE2UCHPAYUIO NAMeEeHma  UIU
ocywecmenams npeciedo8anue npasoHapyuiumerneil).]

Pasznea I1. [IpaBa u 0013aHHOCTH TPETHUX CTOPOH,
NPUHSBIIMX HA ce0s1 00513aTeILCTBA

A. JleduTopckasi 3a10J12KEHHOCTD

Cratp1 69. 3amuTa 10/KHHKA 110 1e0UTOPCKOH 3210/ I2KEHHOCTH

1.  3a ucCkJIOYEeHHEM CIIydaeB, MPeIyCMOTPEHHBIX B HACTOsIIEM 3aKOHE, CO3JaHue
00ecHeynTeIbHOTO MpaBa B AEOMTOPCKOH 3aJOJKEHHOCTH HE 3aTparuBaeT IpaB U
0053aTeNbCTB  JODKHMKA IO JAeOMTOPCKOM 3aJ0JDKEHHOCTH, BKIIIOYAs YCJIOBUA
Iiare)xa, BKJIIOYEHHBIE B JOTOBOpP, B CBSI3M C KOTOPBIM BO3HHKaeT JaeOMTOpCKas
3aJJ0JDKEHHOCTh, 0€3 ero cornacus.

2. B miarexHO#l HMHCTPYKIUH MOTYT OBITh HU3MCHCHBI UMS MM HAaUMCHOBaHUE
JMIa, aapec WM CYeT, Ha KOTOPBIH MOJDKHHMKY IO JeOMTOPCKOM 3a/10JKEHHOCTH
TpebdyeTcsi MPOU3BECTHU IUIATEK, HO HE MOTYT OBITh M3MCHEHBI:

a)  BaJIOTa MjaTexa, yKa3aHHas B IEpPBOHAYAJIBHOM JOTOBOPE; WU

b) ykazaHHOe B NEpPBOHAYaJIBLHOM JOrOBOPE TOCYIAapCTBO, B KOTOPOM
JIOJDKEH OBITh TPOU3BEJCH IUIATEX, Ha HWHOE TOCYAapCTBO, OTIMYHOE OT TOTO, B
KOTOPOM HaXOJUTCS JOJDKHHUK MO ACOMTOPCKON 3a0KEHHOCTH.

Crartbs 70. U3Bemenue 00 odecne4yuTeIbHOM NpaBe
B 1€0MTOPCKOI 3a10JI2KEHHOCTH

1. U3Bemenue 00 obecrnednTeNbHOM IpaBe B JAeOMTOPCKOW 3aJ0JKEHHOCTH HIIU
IJ1aTeXKHas HUHCTPYKIUA HUMEHKT CUIy 10 MOJIy4YCHUU ux JOJI?)KHUKOM Io
NeOUTOPCKOH  3aJODKEHHOCTH,  €CIM  OHH  pPa3yMHO  HACHTHQHIUPYIOT

0OpeMeHEeHHYI0 JeOUTOPCKYIO 3aJ0JKEHHOCTh U 00ECMEeUYeHHOro KpeauTopa U eCiu
OHHM COCTAaBJICHBI Ha S3bIKE, KOTOPBIM, KaK MOXHO Pa3yMHO OXHJIaTh, MO3BOJHUT
JOJDKHUKY MO TeOUTOPCKOH 3aJJ0JKEHHOCTH O3HAKOMHUTBCS € X COJACPIKAHHEM.

2. CuuTaercsi JOCTAaTOYHBIM, €CJIHM H3BELIeHHE 00 00ECIEeYUTENbHOM MpaBe MU
IJaTeXHass MHCTPYKLHS COCTAaBJIEHBl Ha S3bIKE JOTOBOpPA, B CBSA3HM C KOTOPBIM
BO3HUKAET JeOUTOpPCKas 33J0JKEHHOCTD.
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3. W3Bemenne 006 oOecrmednTeNIFHOM IpaBe B JEeOMTOPCKOHM 3aIOJDKCHHOCTH WIIH
IJIaTe)KHAas WHCTPYKIHS MOTYT OTHOCHTBCS K JeOMTOPCKOM  3al0JKEHHOCTH,
KOTOpasi BOSHUKAET IOCIIe U3BEIICHUS.

4. W3Bemenne o mocieayomeM O00ECHEYHTEeNbHOM IMpaBe B IeOUTOPCKOM
3aJI0JDKEHHOCTH SIBJISIETCS H3BEIIEHUEM 000 BCEX MPEAMEeCTBYIOINX
obecneunTeNpHBIX IpaBax.

Cratps 71. OcBo0GoKIeHHE JOKHIKA M0 1e0UTOPCKOM 32/10/KEHHOCTH
OT OTBETCTBEHHOCTH MOCPEICTBOM IJIATEXKa

1. Jlo moxy4deHHs NOJDKHUKOM MO IEOMTOPCKOHM 3aJ0JDKEHHOCTH H3BEUIEHUS 00
00ecneunTeNbHOM IpaBe B JACOUTOPCKONW 3aI0JDKEHHOCTH IOJDKHHUK OCBOOOXKIAaeTcs
OT OTBETCTBEHHOCTH IIOCPEJCTBOM IUTaTe€Xa B COOTBETCTBHU C IE€PBOHAYAIBHBIM
JIOTOBOPOM.

2. Tlocne monydeHHMS AOIDKHHUKOM IO JNEOMTOPCKOM 3al0MKEHHOCTH W3BEIIECHUS
00 obecrmeynTeNbHOM TIpaBe B A€OMTOPCKON 3a/0JKEHHOCTH, C y4ETOM IyHKTOB 3-8,
JIOJDKHUK  OCBOOOXXJAeTCs OT OTBETCTBEHHOCTH TOJBKO IIOCPEACTBOM ILIATEkKa
obecrnedeHHOMY KPEOUTOpYy WJIM— €CIM B M3BELUICHWM COAEpXarcs HWHbBIE
WHCTPYKIUH WJIM €CIH BIIOCIEACTBUH JOJDKHHK IO JEOUTOPCKOM 3al0JKEHHOCTH
MOJyYMJI OT O0OECHEUYEeHHOT0 KpeJuTopa B MUCHbMEHHONH (hOpMe HWHBIE MHCTPYKIIHU —
B COOTBETCTBUHU C TAKUMH IUIATE)KHBIMH MHCTPYKIIHSIMU.

3.  Ecnum OOMKHUK 1O JOeOMTOPCKOM 3aJ0DKEHHOCTH IOJNydaeT Oojiee 4eM OJHY
IJIATeKHYI0 HHCTPYKINIO, KacalomIylocs OJHOTO OOECIeYUTENHHOTO MpaBa B ONHOU
H TOW IKe [eOUTOPCKOM 3aJOIDKEHHOCTH, CO3JaHHOTO OJHHM W TeM IKe
mpaBojaTeNeM, TOJDKHHK OCBOOOXKTAeTCs OT OTBETCTBEHHOCTH IOCPEICTBOM
IJjaTe’ka B COOTBETCTBHHU C IOCIEAHEH IUIaTEKHOW HWHCTPYKIHEH, IMOIYyYEeHHOH OT
00ecreueHHOT0 KpeauTopa 0 IaTexa.

4. Ecimm JAOMKHUK 1O JOeOMTOPCKOH 3aJ0JDKEHHOCTH IIOJNyYaeT W3BEHOIEHHE O
Oonee YeM OJHOM OOECHEYHTEeNHHOM IIpaBeé B ONHOM W TOW 3Ke IeOUTOpCKOM
3aI0JDKEHHOCTH, CO3JaHHOM OIHHM H TEeM JK€ IIpaBojaTeleM, JOJDKHHUK
0CBOOOXIAeTCS OT OTBETCTBEHHOCTH IIOCPEACTBOM IIIaTeXa B COOTBETCTBUHU C
MEePBEIM TOTYYCHHBIM H3BEIICHUEM.

5. Ecmu AOMKHHK 1O AeOUTOPCKOW 3aJ0JDKEHHOCTH TONydaeT W3BeIHIeHHe 00
OJTHOM WJIM HECKOJIBKHX TOCIEIyIOIHNX 00eCIeYnTEeNbHBIX IpaBaxX B OJHOM U TOW ke
NEeOUTOPCKOH 3al0JDKEHHOCTH, JOJDKHHUK OCBOOOXKIAETCS OT OTBETCTBEHHOCTH
MOCPEACTBOM IUTaTeKa B COOTBETCTBHH C H3BEMICHHEM O TIOCIEIHEM M3 TaKuX
MOCIEAYIONINX 00eCIIeYnTENbHBIX MPaB.

6. Ecmu mOMKHHK 1O AeOUTOPCKOW 3aJ0JKEHHOCTH TONydaeT W3BEIHIeHHe 00
00ecneunTeNbHOM IpaBe B KaKOH-TO YacTH FUJIM OJHOM WM HECKOJNBKHX CTaThIX
NEeOUTOPCKOH 3aJODKEHHOCTH WIJIW HENeTUMOM HHTEpece B HHX, JOJDKHUK
0CBOOOXJAeTCSI OT OTBETCTBEHHOCTH IIOCPEACTBOM IIIaTeXa B COOTBETCTBUHU C
W3BEIICHUEM HIIM B COOTBETCTBHU C HACTOSAIICH CTaTheH, KaK eciu Obl HM3BEIICHHE
He OBUIO TMOTYYEeHO MOJDKHHUKOM MO IeOUTOPCKON 330KCHHOCTH.

7. Ecnun momkHHK 1O neOMTOPCKON 3aJO0JDKEHHOCTH IIOTy4YaeT W3BEIICHHE, O
KOTOPOM TOBOPHUTCS B NYHKTe 6, W TPOW3BOAUT IUIaTeX B COOTBETCTBHH C
H3BEIIEHUEM, NOHKHHK OCBOOOXKIAeTCS OT OTBETCTBEHHOCTH TOJLKO B 00BEME TOM
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JaCTH HJIX TOI0 HEACIMMOIO HHTEpECa, B OTHOIICHHUU KOTOPBIX ObLI IIPOU3BCACH
IIJ1aTCXK.

8. Ecmum AOMKHHK 1O AeOUTOPCKOW 3aJ0JDKEHHOCTH TONydaeT W3BeIHIeHHe 00
obecnieunTeNbHOM TIpaBe B JeOUTOPCKOM 3aJOIDKEHHOCTH OT IOCIEAYIONEro
00eCIIeYeHHOT0 KPEeInuTOpa, MOJDKHUK MMEEeT IPaBO MOTPeOOBaTh OT 00ECIeUdeHHOTO
KpeaIuTopa TPENCTaBUTh €My B TEUEHHE pa3syMHOTO CpoKa HaJJIexaree
TOKa3aTeNbCTBO TOTO, YTO OOECHEYHWTEeNbHOE IIPaBO, CO3MAaHHOE IIE€PBOHAYATHHBIM
IpaBoJaTelIeM B IIOJB3Y IEPBOHAYATBHOTO OOECHEUYeHHOTO KpeauTopa, M JI0OBIe
MIPOMEKYTOUHBIE OOeCMeYnTeNbHbIE MpaBa OBLIM CO3JaHBI, W, €CIIH O0eCNeYeHHBIN
KpeaIuTop OTOTO HE JeNaeT, MJODKHUK 10 JAcOUTOPCKOW  3aJ0JKEHHOCTH
0CBOOOXIAeTCSI OT OTBETCTBEHHOCTH IIOCPENCTBOM IIIaTeXa B COOTBETCTBHUHU C
HacTOsIIeH cTaThel, Kak eciu Obl m3BemeHne o0 oOecmeunTeT-HOM IpaBe He OBLIO
UM TIONYYEHO.

9. Hannexxamue moka3aTenbCTBAa 00ECIEINTENHHOTO MpaBa, O KOTOPOM TOBOPHUTCS
B IyHKTE §, BKIFOYAIOT JIO0OW HCXOIAMINI OT MpaBojgaTelss NUCEMEHHBIH JOKYMEHT
C yKazaHHEeM, 4TO OOecCIeYuTeNhbHOEe MpaBO OBUIO CO3[aHO, HO HE OTPAHHYHBAIOTCS
ITHUM.

10. Hacrosmas crarhsi HE 3aTparuBacT HUKAKMX WHBIX OCHOBAHHM, MO KOTOPBIM
IJIaTeX AOJDKHHKA 1O JeOMTOPCKOM 3aJ0DKEHHOCTH IIHIlYy, WMEMIIeMy IIpaBO Ha
IJIaTeX, KOMIETCHTHOMY CyIeOHOMY WJIH WHOMY OpTaHy WIH B ITyOTUIHBIN
NIEMO3UTHRI (DOHJ OCBOOOXKIAeT MODKHHKA IO AEOUTOPCKOW 3aJO0IKEHHOCTH OT
OTBETCTBECHHOCTH.

Crarbs 72. Bo3paxeHusi M IpaBa Ha 3a4eT €O CTOPOHBI JOJKHUKA
10 1e0MTOPCKO 3210/IKEHHOCTH

1. Ecnu He mocTUTHYTa HOTOBOPEHHOCTH 00 MHOM B COOTBETCTBHH CO CTaThel 73
U ecnu OOeCHEeYeHHBIH KpEeOUTOp NPEABABISACT MOJDKHUKY 10 JeOHTOpCKOn
33I0JDKEHHOCTH TpeOOBaHWE MPOM3BECTH IIIATeK IO OOpeMEeHEHHOW aeOuTopcKon
33I0JDKEHHOCTH, TOJDKHUK IO JeOMTOPCKOM 3aI0DKEHHOCTH MOXKET CCBUIATBHCS B
OTHOIIECHNH 00ECIIEYEHHOTO KPEeIUTOpa:

a) Ha BC€ BBITCKAOINUE W3 JOO0roBopa, B CBA3HW C KOTOPBIM BO3HHUKACT
I[C6I/ITOpCKaH 3a0JDKCHHOCTh, MIIH 106010 APyroro maorosopa, SABJIAIOLIETOCH
JacThIO TOH XK€ CIOCIIKW, BO3PAXKECHHUA M IIpaBa Ha 3a4€T, KOTOPBIMHU HJOJDKHHUK IIO
Z[€6I/ITOpCKOI71 3aJ0JDKEHHOCTH MOT ObI BOCIIOJIB30BAThCsA, €CIH Obl 00ecreYuTeNIbHOE
IIpaBO HE OBLIO CO3IaHO M TAaKO€ Tp€60BaHI/Ie OBLIO 3asIBIIEHO IIpaBoOaaTEIIEM; U

b) Ha m00oe gpyroe mpaBo HA 3adeT, HMEBIICECHs Yy JOJDKHHKA IO
neOUTOpCKOM  3aJ0DKEHHOCTH B MOMEHT TIOIy4E€HHS WM  M3BEUICHHS 00
obecrednTeILHOM IIpaBe.

2. Hes3upas Ha myHKT |, MOJDKHUK MO AEOMTOPCKOW 3aIOJDKCHHOCTH HE MOXKET
CCBUTAaThCS B KauyecTBE BO3PaKCHHS WIIM IpaBa HA 3a4eT B OTHOIICHHWH INPABOAATENs
Ha  HapylmIeHHe  COTJalmIeHWs, YIOMSHYTOTO B  IIYHKTE 2  cTarthu 12 w
OTPaHWYMBAIOIIETO KaKUM-THOO o00pa3oM mepBOHAdalbHOE WM IOCIeAyIoIee
MpaBo MPaBoOJaTeNsl HA CO3IaHHE 00ECIeYHUTEIHHOTO TpPaBa.
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Crarbs 73. [I0oroBOPpEeHHOCTDb He CChLIATHCS HA BO3PaKEeHUs
WJIM TIPaBa Ha 3a4yeT

1. C ydeToM myHKTa 3 IOIDKHHUK IO JEOMTOPCKON 3aJOJKCHHOCTH MOXET B
MHCBMEHHOW  ¢opMe 3a CBOCH MOANMHCHIO  3aKIIOYUTH C  IpaBogareiieM
IOTOBOPEHHOCTh HE CCBUIATBCSI B OTHONIEHWHM OOECIEUYEeHHOTO KpemuTopa Ha
BO3paKCHHS U MpaBa Ha 3a4eT, yIIOMIHYTHIE B CTaThe 72.

2. YnoMsHyTas B IyHKTE | JOTOBOPEHHOCTh MOXKET OBITh M3MEHEHA TOJIBKO JIHIIb
IIyTeM TIHCHhMEHHOTO COIJIAIIEHUS 3a TOANHCHIO JOJDKHMKAa IO JeOMTOPCKOM
3aJI0JDKEHHOCTH [, W €€ CHia B OTHOLNICHHMH OO0ECIHEYEeHHOTO KpeguTopa
ompenenseTcs MyHKTOM 2 cTaThu 72].

3.  JlomwxHWK TO JAEOUTOPCKOW 3aI0IDKEHHOCTH HE MOXET OTKa3aTbCsd OT
BO3PaKEHUH, BBITEKAIOMHNX W3  MONICHHMYECKHX  JEHCTBHH CO  CTOPOHHI
00eCIIeYeHHOTO KPEIUTOpa FIJIM OCHOBAaHHBIX Ha HENEECHOCOOHOCTH MOJDKHHKA II0
eOUTOPCKOM 3a0IKEHHOCTH.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmompenms ONPOC O MOM, eChib Jdu HeoOX00UMOCMb 8 meKcme, 3aKIYEeHHOM 6
KeaopamHuvle ckoOKU 6 nynkme 2.]

Crarbsa 74. U3MeHeHH e IePBOHAYAJIBHOIO 10I0BOPA

1.  JlorOBOpEeHHOCTH, KOTOpasl 3aKJIIOYEHa [0 W3BEUICHHA 00 o00ecrnednTeIbHOM
mpaBe B JEOMTOPCKOI 3a0JDKEHHOCTH, CO3JaHHOM HA OCHOBAaHWHM COTJAIIEHUS 00
obecriedeHMH  MEXAy  IpaBojaTeleM W JOKHHKOM 10  JeOMTOpCKOi
3a/I0JDKEHHOCTH, M KOTOpas 3aTparuBacT IpaBa OOECIEYCHHOTO KPEANUTOpa, MMEeT
CHIIy B OTHOLUICHHHM OOECIEYEeHHOTO KpeauTopa, M OOECIEYEeHHBIH KpeIuTop
IPHOOpPETAET COOTBETCTBYIOIIME MIPaBa.

2. JloroBOpeHHOCTbH, KOTOpas 3aKIIOYeHa TOCJe W3BEHIeHUS 00 00ecmednTeIbHOM
mpaBe B NEOMTOPCKON 3al0DKEHHOCTH, CO3JaHHOM Ha OCHOBAaHHH COTJIANICHHUS 00
obeceyeHNH  MEXJy  IpaBojaTeiIeM U JODKHHKOM  TI0  JeOUTOPCKOM
33I0JDKEHHOCTH, W KOTOpas 3aTparuBaeT IpaBa OOECIEYeHHOTO KpemuTopa, He
WMEeT CHJIBl B OTHOIICHHH O0ECIEYCHHOT0 KPEIUTOpa, 3a HCKIIOYCHHEM CIIydaes,
Korjaa:

a) obecreueHHbI i KpEeauTop Ha€T Ha 3TO CBOE CONNIaCUE; UIIN

b) Z[€6I/ITOpCKa$I 3aJ0JDKEHHOCTh HE IIOJTHOCTBIO IMOAKPCIVIEHA WCIIOJIHEHUEM
u J1u00 HM3MEHEHHE nNpeaycCMOTPpEHO OOTOBOPOM, B CBA3M C KOTOPBIM BO3HHKACT
I[€6I/ITOpCKa$I 3ad0J’KCHHOCTD, 1100 B KOHTEKCTE HTOrO A0roBopa paSyMHLIﬁ
obecreueHHbI i KpEAUTOPp COTIacuiicsa OBl Ha TakOe M3MCHEHHE.

3. Hyskrerl w 2 He 3aTparuBalOT HHMKaKuUX IpaB [paBoJaTels WM
00€ecreyeHHoro KpeauTopa, BO3HHMKAIOIUX W3 HApYIIEHUS JOTOBOPEHHOCTH MEXAY
HUMH.

Crarbsa 75. Bo3BpaTt cymMM, YIIIa4YeHHBIX J0JKHUKOM
1o 1e0MTOPCKO 3210/ IKEHHOCTH

1. HeuncnonHeHnwe J0roBOpa, B CBS3M C KOTOPBHIM BO3HHKAaeT JAeOMTOpCKas
3a/I0JKCHHOCTH, NIPaBOJaTeleM He JaeT AOJDKHUKY IO JeOMTOPCKON 3al0JKEHHOCTH
mpaBa TpeOoBaTh OT OOECIEYEHHOTO KPEOUTOpa BO3BpaTa KaKHX-JIMOO CyMM,
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YIUIQYEHHBIX JOJDKHUKOM 10 JA€OMTOPCKOH 3aJ0JDKEHHOCTH IPaBOJATENI0 N
obecredeHHOMY KPEeANUTODY.

2. HyHKT 1 He 3aTparuBa€T HHUKAaKUX IIpaB, KOTOPBIMH MOXKET O6HaHaTL JOJIDKHUK
oo ,I[C6HTOpCKOI>i 3a00JDKEHHOCTU II0 OTHOMIEHHWIO K MPaBOAATEIIO COINIACHO HWHOMY
3aKOHOAATCIIbCTBY.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
omMmemums, Ymo 6 pyKkogoocmee no NpuHAmuio 6yoem pazvACHeHo, Mo NON0NHCEHUs]
cmameti 69-75 npoekma Munogoco 3AKOHA OCHOBAHbl HA pexkomeHOayusax 117-123
PykoBozcTBa 10 00ECHEUEHHBIM CIENIKAM, KOMOpble 8 C80I0 04epedb OCHOBLIEAIOMICS
na cmamosax 15-21 Komennun Opramm3anun OObpenwHeHHBIX Hammii 00 ycTymke.
Ilynkm 1 mnacmosawei cmamou ocHosan Ha pexomenOayuu 123 PykoBomcTBa mo
obecnieueHHBIM chenkaM u cmamve 21 Komenmuu Opranmsanun OObennHEHHBIX
Hamwuit 06 ycrynke. ITynkm 2 6bin 6KAI04€H 8 Yeaax NOACHEHUSA, YMO OAHHAA CMAMbSL
He npeciedyem yeau AUWUML OOIHCHUKA NO 0eOUMOPCKOU 3a00NHCEHHOCMU KAKUX-
aubo npag, KOMOPLIMU OH MOdCem 001A0aAMmb CO2LACHO OPY20MY 3AKOHOOAMENbCMEY
U Komopble nNO380AIOM Mpebo8aAmMb 6036pAMA  YNIAYEHHLIX CYMM OM  CBO€20
KOHmpazeHma, m.e. npagooamens/yedenma.]

B. O60poTHBIE HHCTPYMEHTBI

Crarbs 76. [IpaBa B OTHOLIEHHUHM JIMLIA, HMEIOLIEr0 00513aTeJIbCTBA
10 000POTHOMY HHCTPYMEHTY

IIpaBa o0ecrnedyeHHOro KpeAHMTOpa, KOTOPBIH oOnagaer 0OEeCIEeYHTENbHBIM
paBOM B OOOPOTHOM MHCTPYMEHTE, B OTHOLICHHH JIMIA, HMEIOIIEro 00s3aTeNIbCTBa
0 3TOMY OOOpPOTHOMY HHCTPYMEHTY, pETYIUPYIOTCS [HpUHHMaromee 3aKoH
rOCyIapcTBO  yKa3blBaeT  COOTBETCTBYIOIEE  3aKOHOAATENBCTBO,  Kacarouleecs
000pOTHBIX HHCTPYMEHTOB].

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
NPUHAMb 6 OAHHOU cmambe MAaKylo e (QOPMYAUPOSKY, KAK U My, KOMOPYI OHA
Modicem ymeepoums 01 nyHkma 5 cmamou 60.)

C. I[IpaBa Ha BbIIJIATY CPEACTB, 32a4MCJEHHBbIX
HA 0AHKOBCKMIi cyeT

Crartbs 77. IIpaBa n 00513aHHOCTH JeN03UTAPHOro 0aHKa

1. Coznmanue oOecrneyuTeabHOrO TIpaBa B IpaBe Ha BBIILIATY CPEICTB,
3a4MCIIEHHBIX Ha OaHKOBCKHI CYeT, He 3aTparuBaeT IpaB M o0si3aHHOCTEH OaHKa, B
KOTOPOM OOCIY)KMBAeTCsi JaHHbI OaHKOBCKHII cyeT, Oe3 ero comiacus W He
HaKJa/JbIBaeT Ha JIEMO3UTApHbI OaHK 00s3aTENCTB NPEAOCTABIATh KaKyH-ITH00
nHpopManum 00 3TOM OAHKOBCKOM CUETE TPETBUM CTOPOHAM.

2.  JlioOble mpaBa Ha 3a4eT, KOTOPHIE JEMNO3UTAPHBIN OAHK MOXET UMETH COTIACHO
[mpuHUMaroIICE 3aKkoH rocyapcTBO yKa3bIBaeT COOTBETCTBYIOIIEE
3aKOHOJATENbCTBO, Kacalolleecss MpaB Ha 3a4eT|, He 3aTparuBaloOTCs HaJIUYUEM
M000T0 00ECIEYHUTENLHOTO MpaBa, KOTOPOE 3TOT OAaHK MOXET HMMETh B MpaBe Ha
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BBITIATY CPEJCTB, 3a4KMCICHHBIX Ha OAHKOBCKHH CYET, KOTOPBIH 00CIyXKHBaeTCs B
9TOM OaHKe.

D. O6opoTHbIE TOKYMEHTHI 1 MAaTEePHUAJIbHbIE AKTUBDI,
OXBaTbIBaeMble 000POTHBIM IOKYMEHTOM

Crarbs 78. HpaBa B OTHOLICHHUMU DMUTCHTA 060p0THOF0 HOKYMEHTA

IIpaBa oOecrneueHHOTO KpeauTopa, KOTOPHIA oOsagaeT o00ecneuynTebHbIM
ImpaBoM B 060pOTHOM JOKYMEHTC, B OTHOIICHUM OMUTEHTA O3TOI0 AOKYMCHTA WA
mo0oro HMHOrO JIMIA, MMeloIero o0s3areiabcTBA [0  3TOMY  JIOKYMEHTY,
perynupyroTcs [IpUHUMAaoNIee 3aKOH TOCYAapCTBO YKa3blBaeT 3aKOHOAATEIbCTBO,
Kacaromieecss 000OPOTHBIX JOKYMEHTOB].

E. HeonocpenoBanHo yaep:kuBaeMble IeHHbIe OyMaru

Crarbs 79. HpaBa B OTHOIICHUHU IMUTEHTA HEOMOCPECAOBAHHO
YAEepKUBAEMbIX HEHHBIX 6yMar

IIpaBa obOecrieueHHOr0 KpeauTopa, 00JaJaroIIero 00eCneYnTeIbHBIM IPABOM B
HEONOCPEAOBAHHO YACPIKUBACMBIX IIEHHBIX 6yMarax, B OTHOLICHHMHU OMUTCHTA
LEHHBIX Oymar perylupyloTcs [IpHHHMAlOLlee 3akOH TOCYIapCTBO YKa3bIBaeT
3aKOHOJATENbCTBO,  Kacarolieecs 00s53aTeIbcTB  OMUTEHTa  HEONOCPEJOBAHHO
yAepXKUBAaEMbIX LIEHHBIX Oymar].

I'maga VII. Peanu3anus obecrniedyuTeIbHOTO NpaBa

A. O0uIMe MoJI0KeHHu st

Cratba 80. IIpaBa nocje HeuCNOJIHEHHs 00513aTeJIbCTB

1. Tlocne ¢akra HeHCIIONHEHUS IIpaBOJaTelb HMEET IPaBO BOCIOJIb30BaThCs
OJIHUM WJIM HECKOJBbKMMHU U3 CIENYIOUIUX MpaB:

a)  OIUIATUTh WJW HMHBIM 00pa3oM HCIOJHUTHL B TOJHOM o0oObeme
obecrieyeHHOE 00S3aTEIbCTBO U MOIYYUTh OCBOOOXKIECHHE BCEX OOPEMEHEHHBIX
aKTHBOB OT 00ECIEUNTENbHOTO 1PaBa;

b) oOparuThcst B Cyl WIM WHOW OpraH 3a 3al(uToi, eciii 00eCleyYeHHBIH
KPEIUTOpP HE BBIMOJHSACT CBOUX OOS3aTEIBCTB COIJIACHO MOJIOXKEHUSM HACTOSIIErO
3akoHa;

C) OPEeIOKHUTh O00ECIEUECHHOMY KPEAMTOPY WM OTKJIOHUTH TMPEITIOKEHHUE
00ECIEUYCHHOT0 KpeauTopa MNpHOOpecTH OOpEeMEHEHHBIE AaKTHUBBI 00CCIEUYCHHBIM
KPEIUTOPOM B TIOJIHOE WIJIM YACTHYHOE MOTalleHHe 00eCneuyeHHOTo 00513aTeNIbCTBa; ’

d) Bocmosb30BaThCs MO0BIM UHBIM paBoM, IpeayCMOTPEHHBIM
cornamenreM 00 o0eceueHn Ul KaKUM-ITH00 MHBIM 3aKOHOATEIbCTBOM.

2. Ilocne (¢akra HeuwcHoNHEHUs OOECHEUEHHBIH KPEeIuTOp HMEeT IIPaBo
BOCIIOJIB30BATHCA OAHUM WJIHA HCCKOJbKUMU U3 CIACAYIOMIUX MPaB:
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a) BCTYIIUTHh BO BJIAACHUEC O6p€MeHCHHHMI/I MaT€pHUAJIbHBIMU AKTHBAMH,

b) mpomate oOpeMeHEHHBIE aKTHUBHl WM pPEajTH30BaTh MX HHBIM 00pa3om,
CHaTh UX B apeHAY WJIM BBIIATh HAa HUX JIMLECH3UIO;

[c) B cmydae korga peus UAET 00 OOSCIIEUUTENHHOM IpaBe BO BCEX aKTHBaxX
mpaBojaressi, NpoAaTh MPEANpUsITHE I[paBojaaTesis B Buie (YHKIHOHHPYIOIIEH
X03MCTBEHHOM €MHUIIBI UK HHBIM 00pa30M PaclopsAUTHCS UMU; |

[d)] mpenmoxutrs mnpuoOpecTH OOpeMEHEHHBIE AaKTHUBHI B IIOJHOE WU
YaCTUYHOE ITOTalleHHe 00eCIeYeHHOTO 00s3aTeIbCTBA; U

[e)] ocymecTBuTh TIOOBIE WHBIE IpaBa, MPEIyCMOTPEHHBIE COTIAIIEHHEM 00
00eCHeYeHNN WM KaKUM-TH0O WHBIM 3aKOHOJATEJIbCTBOM, 33 HCKIIOYCHHEM TeX
ClIydaeB, KOTAa 3TO IPOTUBOPEYHUT MOJIOXKEHHUAM HACTOAIIEro 3aKoHa.

3. OcymecTBieHHe OJHOTO TIpaBa MOCJIE HEHUCIONHEHUS HE IPEHsATCTBYET
OCYUIECTBJIGHHIO JI[pyroro IipaBa IIOCJIE€ HEWCIIOJHEHHUS, 3a HCKIIYEHHEM Tex
ClIy4aeB, KOrja  OCYIIECTBIEHHE OJHOIO  IpaBa  JAENaeT  HEBO3MOXHBIM
OCYIIECTBIEHNE APYroro IMpasa.

4. C Y4€TOM CTaTbH 5 OCYIICCTBJICHUE MpaBa MOCJIEC HEUCIOJIHEHUSA B OTHOIICHUHN
O6p€M€HeHHLIX aKTHUBOB HC TPENATCTBYET OCYIICCTBIICHUIO IpaBa IocJe
HEHUCMOJHEHHS B OTHOIIEHUU 00€CIeueHHOTO O6H33TCHLCTB&, n HaO60pOT.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
omMemumy, 4mo NONONCEHU OAHHOU CMAmMbU OCHOBAMbI HA pekomenoayusax 139,
141, 143 u 144 PyxoBoacTBa mO OOECHEUYECHHBIM caenkaMm. Pabouas epynna,
B03MOJICHO, NOJICelaem makice paccMompems HOONYHKmM 2(c), Komopuli 8800um
HOB0e npaso obecneyeHno2o Kpeoumopa ¢ 00ecneyumenbHblM HpPAGOM 60 6CeX
akmueax npagooamens. Llenv 5moz2o HOB020 NONONHCEHUS, KOMOpOE Npednazaemcs
ons. paccmompenus Paboueil epynne u nomomy 3axkaioueHo 6 Keaopammuvie CKOOKU,
cocmoum 6 MOM, 4mMoObl NPAMO YKA3amb HA  NOOPA3YMEBAEMbIl  CMbICI
pexomenoayuu 132 PykoBoncTBa 1O O0OECIEUEHHBIM CHENKAM (OCHOBHAS udes
KOmMopou ompasicena 8 cmamve 5 npoeKkma munogozo 3aKoHa), d UMEHHO HA Mom
MOMEHmM, 4mo, ecau 9mo 0OO0CHOBAHO C KOMMepYecKoU MOYKU 3peHusi (Hanpumep,
MAKCUMANbHOE Y8enudenue CmoumMoCmy UMyWecmeeH ol Maccel Npagooameins),
obecneuennvlli  kKpeoumop ¢ obecnedumenbHlM HPAGOM 60 GCeX  AKMUBAX
NpeoOnpuAmus Modcem npooamsb e2o 6 Guoe QOYHKYUOHUpyloujeu Xo3aicmeeHHol
eOUHUYbL, BMECmo mo20 uYmobbl NpooaAsamsv o0OpeMeHeHHble AKMUBbl HOPO3Hb.
Pabouas epynna, 603modicHo, nodcenaem OmMemums, UMO 6 pPyKO8oOcmee Ho
npuHAmMUIo 0yoem pazvACHEHO, 4MO HOAOACEHUS OAHHO20 pasdend KAcaiomcs npas
nocie HeucnoaneHus 0043amenbcme, NPUMEHUMbBIX K 0DecnevyumensHviM npasam 60
gcex 6uoax axKmueos, 6 MmO 6peMsa Kak 8 pasodene, KACAOWEMCA KOHKPEmHbIX
aKmueo8, 2080pUMCA O OONOIHUMENbHbIX NPABAx 6 Nepuod NOcCie HeUCNONHEHU,
NPpUMEHUMBIX K 0becnedumenbHbiM Npagam 8 KOHKDEmHbIX 6U0AX AKMUEO8, MAKUX
KaK 0e6umopckas 3a0014CeHHOCMb. |

Crartps 81. OTKa3 0T MpaB nocJjie HEMCNOJHEeHHs 00513aTeJIbCTB

1. HpaBO,HaTeJIB u moboe HHOE JIAOO, C KOTOPOTO NMPUYUTACTCA IIJIATEXK HUIA HUHOEC
HCIOJIHEHHE 00eCIeYeHHOTO O6HSaTCHLCTBa, HE MOXET B OAHOCTOPOHHEM IOPAOKE
OTKa3aTbCsA OT JI00OT0 U3 CBOMX IIpaB WJIX IO JOTOBOPEHHOCTU U3MCHUTH nmoboe u3

V.15-00868



A/CN.9/WG.VI/WP.63/Add.2

HUX COMIACHO TMOJIOKEHUSIM  HACTOSIIEd TiaBbl 0 (akra HEHCIOJHEHUS
00s13aTENLCTB.

2. OOecrieueHHbBIN KpEeauTop MOXKET B OAHOCTOPOHHEM MOPANKE OTKa3aTbCsAd OT
JI000r0 U3 CBOUX nmpaB WK MO CONIAINCHHUIO HU3MEHHUTH n1000€e U3 HHX COIIIaCcHO
IIOJIOKCHUAM HaCTOﬂH.[Cﬁ TJIaBBbI.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmompenms 80NPoOC 0 HEOOXOOUMOCMU NYHKmMa 2 Hacmoswel cmamovi ¢ y4emom
nonodcenull cmamou 5, kacaowetica asmorHomuu cmopor (A/CN.9/WG. VI/WP.63).]

Crarbs 82. CyneOHble M BHecyleOHble MeTOAbl OCYLIeCTBJICHUS NIPaB
nocJjie HeMCNOJHEHHsI 00513aTeJILCTB

1. OOecrneueHHBIH KPEAWTOP MOXET OCYINIECTBUTh CBOM MpaBa  IOCIe
HEUCIIOJHEHHUS B Cy[JeOHOM MJIM BHECYACOHOM IOpSAKE.

2. OcymiecTBieHHe IpaB OOECIEYEHHOTO KpPEIUTOpa II0CJIE HEHCIIONHEHUs B
CyneOHOM TMOpSJIKE PEeryaupyercs [HOpMaMH TIpakIaHCKO-TPOIECCYalbHOrO IpaBa,
KOTOpbIE YKa3bIBAIOTCSI MPUHUMAIOIUM 3aKOH rOCyJapCTBOM].

3. OcymecTBieHne mnpaB OOECIEUYEHHOTO KpPEAUTOpa MOCJIE HEUCIIONHEHUS BO
BHECYAEOHOM TOPSIKE perymupyercs ctatbsiMu 5 u 87-90.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
NPUHAMb K CBEOeHUr0, 4Ymo 6 pYKOBOOCMEO NO HpuHAmuilo 6ydem 6KIIOUEHd
Gopmynuposka, anarocuunas pexomenoayuu 138 PykxoBoncTBa mo obecreueHHBIM
cHeNKaM, O mMo20 UmoObl NOOYEPKHYMb BANCHOCMb YCKOPEHHbIX CYOeOHbIX
npoyedyp u npoyeoyp 8Hecy0ebH020 ype2yIupo8anus OJisi 603MONCHOU OOCMYNHOCU
u cmoumocmu kpeouma.)

Crarbs 83. CyneOHast njm MHasi opMUUATbHAS OMOLIBb NPABOAATEJII0 B CBS3HU
¢ HEHCIOJIHEeHHeM 00513aTeJIbCTB €CO CTOPOHBI 00ecNeYeHHOT0 KpeaguTopa

JomxHUK, TpaBomaTeNh HIN JI000€ Ipyroe 3aWHTEPECOBAHHOE IHUI0 HMEET
mpaBO Ha CyIeOHYI0 TIOMOIIb [WIH WHYHO O(UIHANBHYI0 TIOMOIIb, KOTOpas
YKa3pIBaeTCA NPUHUMAIONIMM 3aKOH TOCYZAapCTBOM], BKJIIOYAs [IpHHUMAIOIIEe
3ak0H TOCYZapCTBO yKa3blBaeT YCKOpPeHHBIE CyneOHBIe TMpOIENyphl|, eciH
00eCneYeHHBI KPEAUTOP HE BBHIIOJNHSAET CBOM 0043aTENhCTBA TIPH peaTH3alUun
00ecneunTeNbHOTO TpaBa B CyneOHOM WM BHECYyAeOHOM NOpSIKE B COOTBETCTBUHU
co cTtarheit 82.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
omMemump, Mo 6 PYKOBOOCMEe NO NPpUHAMuUK0 0ydem pa3vicHeHo, umo "uHas
ouyuarbHas ~ nomMowb,  KOmopas — yKazvleaemcs — Npunumalowum — 3aKow
eocyoapcmeom” Modcem BKAOUAMb HOMOWb MPEMeUcKo2o ¢yod, mop2ogol naiamol
uau  nyOnuuHOo20 HOomapuyca, eciu medxcoy npagodamenem U obecneyeHHviM
Kpeoumopom ecmv cOOmMeemcmeyoujds 002080PeHHOCHb, KOMOpas Modcem 6vlmb 8
NPUHYOUMETbHOM NOPAOKe UCNOIHEHd 8 COOMBEMCmEUl ¢ 3AKOHOOAMenbCmEom
NPUHUMAOWe20 3aKoH 2ocyoapcmed. B pykoeodcmee no npumsmuro a) makdice
Oydem pasvACHEeHO, uYmMo 6 OAHHOM CAyYde 3aKOHOOAMeNIbCHmeo NPUHUMAIOWe20
3aKOH 20Ccy0apcmea OO0ANHCHO NPeOyCMAmpuseams 3awumy npas 8 0OpeMeHeHHbIX
akmueax, uMernwuxcs y Juy, Komopvie He AGNAIOMCA CMOPOHAMU MAKO20
coenawienus; b) Oyoym paccmompenvl 6uObl YCKOPeHHbIX CyO0eOHbIX npoyedyp, u
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¢) 6yoym npugedenvi npumepsi "3auHmepeco8anHvix auy'", MaKux Kax odecnedyeHHwill
Kpeoumop ¢ 0Oonee HUSKUM NPUOPUTNEMOM NO CPABHEHUIO C NPUOPUTNENmOM
obecneueHno20  Kpeoumopa,  OCYWecmesioujeco  peanusayuio, capawm  uiu
cosnadeney oOpeMeHeHHbIX aKMueos. B uwacmuocmu 6 omuoulenuu ypezyaupogaHus
CHOPO8 ¢ NOMOWBIO apoumpaxica 6 Ciyudsax, C8A3AHHBIX ¢ peanusayueli npasda, 6
PpYKOBOOCmSBe NO  NpUHAMUIO ~ OyOem  makdce  YHNOMAHYMA — HeobX0O0UMOCMb
obecneuums 8 3aKOHOOAMENbHOM NOPAOKe HANpasieHue y8eOOMIeHUs Kpeoumopam,
ABIAIOUWUMCS MPEMbUMU CIOPOHAMYU (Hanpumep, 00 OCYUeCMBIeHUs RPOOAHCU 80
8HecyOeObHOM nopsioke 8 coomeemcmeuu co cmamvell 88), u npedocmasnenue um
B03MOJICHOCMU 3AA8UNMDb O CEOUX NPABAX (HANpuMmep, 0 C80eM Npase 63imv HA ceOs
KOHMPONb 3d NPOYEccoM peanuzayuu 6 coomeemcmeuu co cmamvei 85 unu
ROAYYUMb NAAMENC 3d CHem RNOCMYNJIeHUll Om Npooaxdcu 6 COOMmeemcmeuu ¢
OuepeoHOCmbIo  UX Npuopumema NO  IMOMY 3AKOHY 8 COOMBEMmCmEuu Co
cmamveil 90).]

Crarbs 84. [IpaBo npaBogare/isi Ha BBIKYIl AKTHUBOB

1. I[OH)I(HI/IK, nmpaBoAareiib WA nmoboe HuHOEe 3aMHTCPECOBAHHOE JIMIIO HMEET
IIpaBO BBIKYIIUTb O6p€M€HeHHH€ AKTHUBBI TOCPEACTBOM IUIATEXKa HWJIW HWHOTO
HCIOJHEHUS 00ECIEYCHHOTO 0053aTelbCTBA B IIOJIHOM O6LCMC, BKJIIO4ast BBIIJIATY
IIPOUCHTOB U OIJIaTy PACXOA0B IO peau3anuu.

2. 2T0 IIpaBO HAa BBIKYII MOXKET OBITh OCYIIECTBJICHO OO0 TE€X ITOP, NMOKa aKTUBBI HE
IIpOJaHbl UKW HE PE€aJIM30BaHbl WHBIM O6p330M, HE CIaHbl B ap€HAY WJIM HE BbIJaHa
Ha HHX JIMICH3UA, HC HpI/I06peTCHBI OHM WJIM HE HWHKACCHPOBAHBI CpEACTBa
obecreyeHHbIM KpEeauTopoM WJIH TIIOKa obecreyeHHBIH KPpEAUTOP HE 3aKIIOYNIT
COTJIAIIICHHS C ITOU ICIBIO.

Crarbs 85. IIpaBo o0ecrieueHHOr0 KpeauTOpa ¢ 60Jiee BBICOKMM NPUOPUTETOM
B3SITh Ha ce0s1 KOHTPOJIb 32 MPOLECCOM peaIN3aluu Npas

1. Hes3upas Ha Hayalo mpolecca peamu3alud MpaB APYTUM KpPEIUTOPOM,
SBIISIIONINMCS] KOHKYPHUPYIOIIUM 3asiBUTENIEM TpeOOBaHUs, 00ECIEeUeHHBIN KPeAuTop,
obecrieunTenbHOE  MPaBO  KOTOPOTO  MMEET  NPHOPUTET  MEpex  NpaBaMu
OCYLIECTBJIAIONIETO PEan3alHi0 KPEeJUTOpa, UMEET NPaBO B3ATh Ha ce0s KOHTPOIb
3a MpOLECcCOM pealu3aluy TpaB B JIOO0OH MOMEHT A0 HPOAAXKH AKTHBOB HIH WX
peanu3anuy MHBIM 00pa3oM, Cla4M MX B apeHAy WIM BBIJAYd Ha HUX JHUICH3UH WIN
MpHOOpPETEHNsT aKTHBOB OOECIEUCHHBIM KPEAUTOPOM WIHM TII0Ka 0O0eCIeueHHBIH
KPEAUTOpP HE 3aKII0UMJ COTIAMICHHS C 3TOH IENbIo.

2. IlpaBo obecmedeHHOTO KpexuTopa c Oosiee BBICOKMM HPHOPUTETOM B3STh Ha
ce0s1 KOHTPOJIb 33 MPOIECCOM pealH3alliM IPaB BKJIIOYAECT MPAaBO Ha peaTH3alUio
mpaB JIOOBIM BO3MOXXHBIM METOZOM, IPEAYCMOTPEHHBIM JUIsi 00ECIeYeHHOTO
KpEAUTOpa B COOTBETCTBHH C HACTOSIIUM 3aKOHOM.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmMompems 60NPOC O MOM, MONMCHO JU UCKAYUMb RYHKM 2 OAHHOU cmambvl,
NOCKONbKY 6 HeM, KAK NpeoCcmagiaemcs, YCMAHAAUBACMCs 04eBUOHOe, d UMEHHO
umo obecnedyeHHvlll Kpeoumop, NPUHUMAWUL Ha cebs KOHMPOAb 3d NPOYeccom
peanuzayuu npas, umeem me e camvle npasa NOCie HeUCNOTHeHUs 00513amerbcms,
umo u 110601 obecneyeHHblll Kpeoumop.|
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Crarbs 86. IIpaBo o0ecnieueHHOr0 KpeAUTOPa BCTYNUTh BO BJaJeHUe

ITocne ¢daxra HemcnomHeHHWs OOECIEYCHHBIH KPEIUTOP MMEET MPaBO BCTYIUTh
BO BJaJIcHHE OOpEMEHEHHBIMH MaTePHAJIbHBIMH AKTHBAMH.

Crarbs 87. BoccTaHoBJIeHHE BIaJeHUs 00peMeHEeHHbIMH AKTHBaAMH
BO BHecyleOHOM nopsiike

[1.] Ob6ecneueHHblif  KpegWuTOp  WMEET MpaBO  BCTYNHTH BO  BIAJACHHE
oOpeMeHEHHBIMH aKTHBaMH 0e3 oOpameHuss B Cyd WJIM HMHOH OpraH, eciu
BBITIOJTHEHBI BCE CIEAYIOIIHE yCIOBUS:

a) TpaBojaTenb Jal B COMIAlIeHWH 00 obecredeHWH cBOE coIacue Ha To,
9TOOBI 00ECIEYEHHBIH KPEIUTOP MOT BCTYNHTH BO BiajeHHE Oe3 oOpameHus B Cyd
WM MHOU OpTraH;

b) obOecnedeHHBI KpEeOUTOp HAMpPaBUI MPABOJATENIO A JTIOOOMY JIHIY, BO
BIaJICHUU KOTOPOTO HAXOIATCA OOpEMEHEHHBIE AaKTHBBl [MIM C KOTOPOTO
NPUYNTACTCS IUIATEXX WIM HHOE WCIOJHEHHE OO0ECHeueHHOro o00s3aTeNnbeTBal,
YBEIOMJIGHHE O HEHCIIOJHEHUH 0043aTeNbCTB M O HaMEpPEHHH O00ECIeYeHHOTO
KpeAUTOpa BCTYNHTH BO BIajeHue O0e3 oOpalleHus B Cyd WM MHOWH OpraH B TEUEHHUE
[mpuHEMaromee 3akoH rOCymapcTBO yKa3bIBaeT KOPOTKHH CpOK, Hampumep 15 mHeit]
mocie [HampaBieHUs| [TONy4eHUs | YBEIOMICHUS; H

C) B MOMEHT HU3BABJICHHS 00€CICUYCHHBIM KpEAUTOPOM JKE€JIaHUA BCTYIIUTH
BO BJIAACHUC O6p€M€HeHHLIMI/I AKTUBaAMH NpaBOAaTECIIb HWIIHA n000e HHOE JIMIO0, BO
BJIaICHUHU KOTOPOI'0 HAXOIAATCH 06peMeH€HHBIe AKTUBBI, HE BO3paXxac€T NPOTHUB
9TOTO.

[2. HampaBnenuss yBemoMJIeHHS, O KOTOpOM ToBoputTcs B mnoxmyHkre 1(b), He
TpeOyeTcs, eciaum OOpEeMEHEHHbIE AaKTHUBBI SBISIOTCS CKOPONOPTALIMMHUCS, UX
CTOMMOCTh MOXET OBICTPO YMEHBIIUTHCS WJIM OHH OTHOCATCS K TOH Kareropuu
AKTHBOB, KOTOPBIE NMPOAAIOTCS Ha NPU3HAHHOM pHIHKE. |

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, Nodceidem
paccmompems  mekcm 8 Keaopamuulx ckobkax 68 noonyukme 1(b) (nepsas
@opmyruposka 6 KOmMoOpom npu3eanHa obecneuums yeeoomjeHue 006020 auyd, c
KOmMoOpo2o  npuuumaemcs niamedlc Nno  o0becneueHHomy — 00a3amenbcmey,  a
NOCNeOHAsl — 3aMPOHYMb ~ ONPOC O  MOM, OOCMAMOYHO U  MOAbKO  JUULb
HanpaeieHus y8eOOMIeHU UdlU Jice HeobX00uMo, umobwl ygedomleHue 0610
nOXy4eHo) u nyHKm 2 OAHHOU Cmambl, KOMOpslli Maxdce 3aKlioueH 8 KeaopamHule
CKOOKU  (Komopwill npusean ompasumev GKIYeHHoe 8 HnyHkm 6 cmamou 89
noaodcenue 0 MoM, Ymo ygeoomieHue ne mpedyemcs, eciu oOpeMeHenHble AKMUGYL
ABAAIOMCA CKOPONOPMAWUMUC MO8aApamuL). ]

Crarbs 88. Peanusanus oOpeMeHeHHbIX AKTHBOB
BO BHecyleOHOM nopsiiKe

1. Tlocne dakra HEHCIIONHEHHUS OOECIICYCHHBINH KPEIUTOP MMEET MpaBO IPOAATH
0oOpeMeHEeHHbBIC aKTHBBI WJIM PEain30BaTh UX MHBIM 00Pa3oM, CIaTh WX B apeHIy HIH
BBI/IaTh Ha HUX JINIEH3UIO 0e3 0OpalleHus B CyJ WIM MHOW OpraH.

2. C yyeroM cTaThu 5 0OCCHEUYCHHBIH KPEAUTOP, OCYIMIECTBIAIONINI IpaBo, O
KOTOPOM TOBOPHUTCSI B IMyHKTEe |, MOXXeT BBIOpaTh METOJ, HOPSAIOK, BPEMs, MECTO U
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APYTHUE ACHEKTHI MPOJAXKNU 3TUX AKTHBOB WK PCAJIN30BATH UX WHBIM O6p330M, caaTb
HUX B apCHAY WJIW BbIAATh HAa HUX JIMLCH3HUIO.

Crarbs 89. 3a0s1aroBpeMeHHOe YBeAOMJIEHHE O peau3auun
o0peMeHEeHHBbIX aKTHBOB BO BHecy1e0OHOM NopsiaAKe

1. Tlocme dakra HeHWCHOTHEHHS OOECIEUCHHBIH KPEOUTOP AOJHKEH YBEIOMHTH O
CBOEM HAMEpEHHWU IPoAaTh OOpEMEHECHHBIC AaKTHBBH WA pPEalu30BaTh HX HHBIM
o0pa3oM, ciaTh WX B apeHAy WIH BBIIAaTh HA HUX JHUIEH3WI0 B COOTBETCTBHH CO
cratheit 88.

2.  YBemomieHHE, YIOMSHYTOE€ B MYHKTE |, JOIDKHO HampaBIISTHCS:
a)  TpaBOJATENIO U JOOOMY JOJKHUKY;

b) moOoMy muIy, KOTOpoe oOiiamaeT MpaBaMHd B OOPEMEHEHHBIX AKTHBAaX M
KOTOpOe B IHCBMEHHOIl (GopMe yBeIOMWIO OOECIEYEHHOrO KpPEAMTOpa O TaKHX
npaBax, He MEHee 4eM 3a [MpuHuUMamniee 3aKOH rOCyIapCTBO yKa3bIBaeT KOPOTKHUIl
cpok, Hampumep 15 gHe#t] mo [HampaBieHHs| [MONy4YeHHUs|  yBEIOMIICHHUS
[mpaBogaTento] [mpaBomarenem];

c) mwobomy Ipyromy 00ecrieYeHHOMY KpPEeIUuTopy, KOTOPBIH
3apeTUCTPUPOBAT  yBeAOMICHHE 00 O00ECIeYUTeNbHOM IpaBe B  OTHOLICHUU
0OpeMeHEeHHBIX AaKTHBOB, HE MEHee 4YeM 3a [mpHHUMamniee 3aKOH TOCYIapCTBO
yKa3bIBaeT KOPOTKHH Cpok, Hampumep |5 mHel| nmo [HampaBineHus| [momydeHHs]
yBeIOMJICHHUA [MTpaBoAaTeNio| [IpaBogaTelneM]; u

d) mobomy npyromy 00€CHEYEeHHOMY KpPEIUTOpPY, BO BIAIEHHH KOTOPOTO
HaXOAMJIHMCH OOpEeMECHEHHbIE aKTHBBI B  MOMEHT, KOrJa OCYLIECTBISIOIIUIT
peann3anuo npaB 00eCcleYeHHbIH KPEAUTOP BCTYIHI BO BIaJCeHHE dTHMU aKTHBaMU.

3. VYBemomileHHE MOJDKHO HAIpaBIATHCSA HE MEHEE 4eM 3a [[IpHHHMarolniee 3aKkoH
TOCyAapCTBO YKa3bIBaeT KOPOTKHMH CpOK, Hampumep 15 mHel] mo ocymecTBiIEHUS
peanu3anu  BO BHECYJeOHOM TIOpsiAKE H  JOJDKHO  COJEpKaThb  ONHCaHUE
0OpeMEHEHHBIX AaKTHBOB, YKa3aHHE CYMMBI, HEOOXOAMMON i TOrameHus
obecriedeHHOTO 00s3aTeNbCTBA, BKJIIOYAs IPOIEHTHI M PACXOJbl Ha peaTH3aluio
IpaB, CCBHUIKY Ha IPaBO JODKHHKA WM IPAaBOAATENsT BBIKYMUTh OOpEMEHCHHBIE
aKTHUBBI, KaK 3TO IpPEIyCMOTPEHO B cTaThe 84, M yKa3aHHE IaThl, MOCJIE KOTOPOM
oOpeMeHEeHHbIE aKTHBBI OyAyT NMpOJaHbl WM peaqn30BaHbl MHBIM 00pa3oM, CIaHbBI
OHM B apeHay WiIu OyIdeT BbIJaHA Ha HUX JHUICH3USA, BPEMEHH M MeECTa HX
myOJIMYHON peanu3anuu u crocoba mpeanoiaraeMoil peaan3anum.

4. YBCHOMJICHI/Ie JOJI?KHO OBITH COCTABJIICHO Ha A3BIKEC, KOTOpLIﬁ, KaKk MOXHO
Pa3yMHO OXHAATh, MO3BOJIUT €T0 MOJYy4YaTECIIAIM O3HAKOMHUTHCA C €r0 CONEPIKAHUEM.

5. Cuuraercss AOCTATOYHBIM, €CIH YBEIOMJICHHE MPaBOAATENI0 COCTABICHO Ha
SI3BIKE COTJIalIeHnsT 00 o0ecrneyeHu .

6. Hampasnenust yBenomseHHs He TpeOyeTcs, ecinm OOpPEeMEHEHHBIE AKTUBEI
SBIISIIOTCA CKOPOTOPTALIMMHUCS, WX CTOMMOCTh MOET OBICTPO YMEHBIIUTHCSH WIN
OHM OTHOCSTCA K TOH KaTeropuu aKTHBOB, KOTOPBIE IPOJAIOTCA Ha HMPU3HAHHOM
PBIHKE.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
omMmemump, 4mMo 8 OAHHYIO CMAMbI0 He OblI0 6KINYEHO HUKAKO20 MeKCcma,
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ompasicaroujeco pexkomenoayuro 150 PykoBoacTBa 1O 0OECICUEHHBIM CHEIKaM,
NOCKONbKY 3Ma peKOMeHOayuss OMHOCUMCA K Kamezopuu MNodxdCeldnuli u He
snucvigaemcs 6 Munogol 3dKOH, OOHAKO OHa Moela Ovl Obimb 06cydxHcOeHa 8
KOMMeHmapuu. |

Crarba 90. PacnpenesieHue mocTynjeHMi oT peaau3aluu
o0peMeHEeHHbIX AaKTHBOB

1. B ciydae peann3anum oOpeMEHEHHBIX aKTHBOB BO BHECYIEOHOM MOPSIIKE:

a) [c ydeTtoM TmpaB HOepkareiedl TpedepeHINaNTbHBIX TpeOOBaHWHA B
COOTBETCTBHH CO CTaTbel 45] oCymeCTBIAIONNI peanu3anuio mpaB oOecrnedeHHBIN
KPEAUTOp JOJKEH MCIIONB30BaTh YHCTHIC MOCTYIUICHHS OT pealu3alud IpaB Iocie
BBIUETA PACXOJIO0B, CBSI3aHHBIX C MPONECCOM pealu3alud Mpas, s IOTalleHUsS
o0ecredeHHOTO 0043aTeNIbCTBA;

b) 3a HCKIIOUEHHEM CIlydaeB, IPEIyCMOTPEHHBIX B moxamyHKTe 1(c),
OCYIISCTBISIOMIMN peanu3aluio npaB 00SCHEYSHHBIH KPEAUTOP MOJDKEH BBHIIIATUTD
Mo0ble  OCTAalOIIUecs  M3JIMIIKK  JII0OOMY  KOHKYypUPYIOLIEMY  3asBHTEIIO0
CyOOpIMHHPOBAHHOTO TpPEOOBaHMs, KOTOPBI a0 JIOOOTO pacHpemelieHus TaKHX
W3JIMOIKOB  YBEIOMWJI OCYLISCTBISIOIIEr0 peald3aluio IpaB  00ecleuyeHHOro
KpeIuTopa O CBOEM TpeOOBaHHMM B Ipelesiax CyMMbI 3TOro TpeOoBaHus, a yodas
OCTaBINAsCA CyMMa JIOJDKHA OBITH BO3BpalleHa NPaBOJATEINIO; U

C)  HE3aBHUCHUMO OT CYIIECTBOBAHHS KAaKOTO-IMOO CIIOpa OTHOCHTENBHO IMpaBa
WIH TIPpHOPUTETa JII0OOOTO KOHKYPUPYIOIIETO 3asBUTENs TpeOOBaHMSA COINIACHO
HacTOSMIEMY 3aKOHY OCYHISCTBISIIOIMN  pealn3aluio IMpaB  oOeCIeYeHHBIH
KPEAUTOP MOXET B COOTBETCTBHMM C OOIMIENPUMEHHUMBIMH IIPOIECCYaTbHBIMHU
HOPMaMH BBIIUIATUTH W3JHUIIKH [KOMIIETEHTHOMY CyAeOHOMY WJIM MHOMY OpraHy MU
BHECTH MX B IyOJWYHBIN EMO3UTHBINA (POHJ, KOTOPBIH yKa3bIBaeTCS NMPUHHUMAIOIUM
3aKOH TOCYZapCTBOM| JUIsl paclmpeneleHHss B COOTBETCTBHH C IIOJIOXKEHUSMHU
HAacTOANEro 3aKoHa, KacaroIMMHKCS MPHOPUTETA.

2. PacmpeneneHue TOCTYIUIGHHH, TIONYYEHHBIX B pe3yiabTare pealu3anuu
aKTHBOB B CyleOHOM MOpsIKE HJIM B paMKax Ipyroil mpouesypsl MO peanu3anuu
paB, OCYIECTBISIEMOW IMOJ HAaA30pOM  OQUIMAIBHBIX OPraHoOB, JOJDKHO
MPOU3BOAUTHECS B COOTBETCTBHHM C [HOpPMaMH T'Pa)kAaHCKO-TIPOLIECCYaJbHOTO IpaBa,
KOTODBIE YKa3bIBAIOTCS MPUHUMAIONINM 3aKOH TOCYZapCTBOM], OJHAKO C Y4YETOM
MOJIOKEHUH O MPHOPUTETE HACTOSIIEro 3aKOHA.

3. I[OH)I(HI/IK MIPOAOJDKAET HECTHU OTBETCTBEHHOCTH 34 BO3MEIICHUE JFOOBIX
HEOOCTAINNUX CYMM, KOTOPBIE NMPUYUTAIOTCA IMOCJIE 3a4€Ta YUCTBIX HOCTyHJIeHI/Iﬁ oT
peaan3anuu 1nmpaB B CHCT HNOTAICHUA obecrieueHHOTO 00s3aTeIbCTRA.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
paccmompemsb MeKCm 6 K8AOPAMHuIX CKOOKax 6 noonyukme Il(a), 20e zamponym
80NPOC O NAAMENCAX KPeOumopam ¢ npegepenyuaibHulM mpebo8aHuem, Komopwle
00I9#CHBL NPOU3BOOUMbCA 00 niaamedicell obecneyeHHvIM Kpeoumopam. B xauecmee
AnbMepHAmUebl YUCmble NOCMYNIEHUS MONMCHO ONpedeiums KAk NOCMynieHus nocie
sbINIAM 8 Cuem nocauleHus a0blX npegepeHyuarbHbIX MmpebosaHull Ui dce
Modcem  Obimb  OCMagneH 3MOm 60NPOC HA YCMOMPeHue HOPM epancOaucKo-
npOYeccyarbHo20 Npaed NPUHUMANOWE20 3aAKOH 20Cy0apcmed, YHOMAHYMbIX 6
nynkme 2. Pabouas epynna, 803MOXMCHO, NoOdcendem pACCMOMPems 60Npoc O MoM,
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umobvl 0006a8UMb 6 NPOEKM MUNO0BO20 3AKOHA HOBYI0 CMAMbIO, KACAIOWYIOC
omgemcmeeHHOCMU 3d  ywepO u3 HecoOnodenuss 0053ameibcme 6 OMHOULeHUU
peanuzayuu npasa (cm. PykoBoacTBO o obecreueHHbIM CIeNIKaM,
pexomenoayus 136). Oma Hosas cmamvs mozia Ovl enacums cieoyiouee: "l. Ecau
Kakoe-1ubo quyo  Hapywaem ceou  0013aMeNbCMmed  CO2NACHO  NOLONCEHUSIM
Hacmosuyel 21agvl, IUYO, KOMOPOMY NPUYUMAEMCs UCHOJHeHUe 00513amenbemed,
umMeem nNpago Ha eo3MeujeHue yujepba uiu  YObIMKOS, NPUUUHEHHbIX MAKUM
Hapywenuem. 2. Eciu obecneuennoe 0053amenbcmeo  evlmekaem U3 CO€IKU,
BAKAIOYEHHOU KAKUM-TUO0 (pusuyeckum Iuyom Oas €20 JUYHbLX, CEeMEeUHbIX Ulu
JomMawHux yenel, u obecnevyeHHvlil Kpeoumop Hapyuiaem ceou 0053ameibCmed
CO2NACHO  NONOJCEHUSIM — HAcmosujel  21dgbl, JUYO, KOMOPOMY NPUHUMAENCS
uUcnonHenue 0083amenbCcmed, CUUMAemcss NomepnesuiuM YObimKU He MeHee uYem
[npunumaiowee  3aKkoH  20CY0APCMBO  YKA3bIGAEN  MUHUMATIbHYIO — CYMMY 6
COOMBEMCMEYIOWUX HOPMAMUBHbIX AKMAX UL YKA3bleAem Memoobl pacdemad
MUHUATBHOU CYMMbL 8 e20 3aKkoHooamenvcmee]" .|

Crarbs 91. IIpuolOperenne o0peMeHeHHbIX AKTUBOB B NOralieHne
obecrnevyeHHOro 00513aTeJIbCTBA

1. Tlocme ¢daxTa HEWMCHONHEHHUS OOECICUCHHBIH KPEIUTOP MOXKET B MUCHMEHHOU
dbopMe MPeIOKUTE NMPHUOOPECTH OAMH HIM HECKOIBKO OOpPEMEHEHHBIX AKTHBOB B
MOJTHOE MIIM YaCTHYHOE IOoTallleHne 00ecredeHHOTo 00g3aTeNbCTBa.

2. Takoe MIPEIJIOKEHUE TOJIKHO OBITh HalpaBJICHO!:

a) TpaBOJaTeNio, JODKHUKY | JIIOOOMYy HMHOMY JHIy, C KOTOpPOTO
MPUYNUTACTCS IUIATEXK WIM MHOE MCIIOJIHEHHE 00ECIEeYeHHOTO 00513aTeNnbCcTBa, B TOM
qHCIie TapaHTy;

b) moOomy nuIy, KOTOpoe oOiiamaeT MpaBaMHd B OOPEMEHEHHBIX AKTHBAaX M
KOTOpO€ B IHCBMEHHOIl (opMe yBeIOMWIO OOECIEYCHHOrO KpPEAMTOpa O TaKHX
npaBax, He MEHee 4eM 3a [puHuUMamniee 3aKOH TOCyIapCTBO yKa3bIBaeT KOPOTKHIl
cpok, Hampumep 15 mHe#| 1m0 [HampaBieHHWs| [MONy4YeHWs| MTPEATIOKEHUS
[mpaBogaTento] [mpaBomarenem];

c) mwobomy Ipyromy 00ecreYeHHOMY KpEeIUTopy, KOTOPBIi
3apeTUCTPUPOBAT  yBeAOMJICHHE 00 00ECIeYUTeNbHOM IpaBe B  OTHOLICHUU
0OpeMEHEeHHBIX aKTHBOB, HE MEHee 4YeM 3a [IpuHUMamniee 3aKOH TOCYIapCTBO
yKa3pIBaeT KOPOTKHH cpok, Hampumep |5 mHel| mo [HampaBineHus| [momydeHHs]
MpeLIoKEeHU [[IpaBoAaTeNio| [ImpaBogaTeneM|; u

d) mobomy npyromy 00eCHEYEeHHOMY KpPEIUTOpPY, BO BIAIEHHH KOTOPOTO
HaXOAMJIMCH OOpDEeMEHEHHbIE AaKTHBHI B MOMEHT BCTYIUICHHsS BO BJIaJCHHE HMHU
00eCreyeHHOTO KpeaguTopa.

3. IlpemnoxeHue NOJDKHO COAEPKATh yKa3aHUE CYMMBbI, IPHUYMTAIOLICHCS HA JaTy
HalpaBJIeHUs MPEJIOKEHUS, BKIIOYask MPOLEHTHl M PacXolbl Ha peajH3aluio IpaB, U
CyMMBI ~ 00si3aTenbCTBa,  KOTOpOE  Tpejpjaraercs  [OTacUTh  IOCPENCTBOM
npuoOpeTeHuss OOpEeMEHEHHBIX AKTHBOB, ONHCaHHE OOpPEMEHEHHBIX aKTHBOB,
CCBUIKY Ha TpPaBO MOJDKHHMKA HJIM IpaBojaTelsl BBIKYIUTh OOpeMEHCHHbIC aKTHBHI,
KaKk 93TO0 NpPEeIyCMOTpeHO B craTbhe 84, M YyKa3aHHe JOaThl, II0CJIE KOTOPOif
oOpeMeHeHHbIe aKTHBHI OyIyT MPHOOPETEHB 00eCTIeYeHHBIM KPEAUTOPOM.
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4.  OOGecre4eHHBIH KPEAUTOP MOXET NPUOOpecTH 0OpEeMEHEHHBIe aKTUBBI, KaK 3TO
NPEIyCMOTPEHO B IYHKTE 1, €CJIM TOJNBKO O0OECHEeYeHHBIH KPeAUTOp HE HOJIYYUT OT
M000TO NI, UMEIOLIero MPaBo Ha MOJYYCHHE TAKOTO NMPEIUIOKEHHS, BO3PaXKEHUS B
NUCBMEHHOH (opMe B TEYEHHE [NpUHUMaromee 3aKOH TOCYJapCTBO YKa3bIBaeT
KOPDOTKHI CpOK, Hampumep 15 gHeii] mocme [HampaBneHus| [momydeHus|
MpeMIoKEeHU [[IpaBoAaTeNnio| [IpaBogaTeaeM].

5. B cmyuae mpennoxeHus O TpUOOPETEHMH OOPEMEHEHHBIX aKTHBOB B
JaCTHYHOE TMOTAlleHHEe HEOOXOAMMO YTBEPAMTENbHOE COMIacue KaxJ0ro JINIA,
KOTOPOMY HaIpaBJIEHO 3TO MPEIOKCHHE.

6. Takoe mpexnnoxeHHEe MOXET CcHeNaTh MpaBOJaTelb, U, €CIU 00eCIeYCHHBIH
KPEAUTOp NMPUHUMAET €ro, 00ECNEeYEeHHbIH KPEeInTOp IOJDKEH ACHCTBOBATh TaK, Kak
3TO MPELYCMOTPEHO B MMyHKTax 2-5.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
ommemums, UMO, UCX005 U3 HPOMUBONOLOICHO20, NYHKM 5 OaHHOU cmamovu
o3Hauaem, 4mMo 6 ciayuae HNOAHO20 No2auleHus obecneyeHHo2o 005A3amenbcmed
YMEepOUmenbHo20 CO2NACUA Kadc0020 Iuyd, KOMOpoMy HANPABIEHO npedodceHue,
He  mpebyemcsa;  00CMAMOYHO,  ecau  Kadxcowlli — adpecam  He  HANPAGUM
ceoedpemenno2o  gozpadicenus  (cm. nyuwkm 70  enaewl VIII, PykoBomcTBa 10
obecriedeHHBIM caenkam). Pabouas zpynna, 803MOJICHO, NOdCeidem paccMompenb
9MOmM BONPOC U pewumsp, ciedyem Ju e20 NPAMo ype2yiuposams 6 OAHHOU cmambe
UL oHce MOAbKO 06CYOUmMbd 8 pyKOB0OCmEe NO NPUHAMUIO. |

Crarbsa 92. [IpaBa, npuoOpeTeHHble B pe3yJbTaTe peaju3aluu
o0peMeHEeHHBbIX aKTUBOB B Cy1e0HOM NopsiAKe

Ecnu  obecrieueHHBIH KpEAMTOp MpoOJaeT OOpPEeMEHEHHBIC AaKTHUBBI MU
peanu3yeT WX MHBIM 00pa3oM, ClaeT MX B apeH/]y WM BbIJAET HA HUX JUICH3UIO B
cyneOHOM TMoOpsake [WiM B paMKax JAPYrod MpOUEAYypbl, OCYIIECTBIAEMO# MO
HaA30poM O(dHIKATbHBIX OpraHoB], MOJydYareib, AapeHIarop WM JIMIEH3UAT
npuoOperaeT ATH AKTUBB [OpUHHMAlOllee 3aKOH TOCYIapCTBO  yKa3bIBaer,
npuobperaeT M [OJyyaTesib, AapeHJarop WJIM  JIMIEH3uaT CBOM  [paBa
00peMeHeHHBIMH KaKHMH-TH00 MIpaBaMy HIN CBOOOTHBIMHU OT HHX .

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
NPUHAMb K CBEOeHUID, YMO 8 pYKO8OOCHI8e NO HNPUHAMUI O0YOym npueedeHbvl
npumepuvl  Opyeux npoyeoyp, OoCyuwecmensemvlx Hnoo HA030pOM  OQDUYUATbHBIX
0p2aHos (Hanpumep, Mmopz08ads naiama uiu NyoauyHslll Homapuyc).)

Crarba 93. IIpaBa, npuoOpeTreHHble B pe3yJibTaTe peaju3auum
o0peMeHEeHHBbIX aKTHUBOB BO BHecy1e0OHOM NopsiaAKe

1. Ecmm obecrneueHHBIH KpPEeAWTOp TPOJAET WIM peaau3yeT HHBIM 00pazom
oOpeMeHEeHHbIE aKTHBBI 0€3 oOpamieHuss B Cyd WIM WHOW opraH, TO J00oe JHIoO,
KOTOpOE€ MpHOOpeTaeT MpaBo MPaBOAATENS B 3THX aKTHBAX, IPHOOpPETAET CBOM IMpaBa
CBOOOZIHO OT TMpaB O00ECIEYECHHOTO KPEAUTOPAa, OCYMIECTBISIOMIEI0 peaTH3auio
paB, W JO00r0 KOHKYPUPYIOIIETo 3asBHTEIs] TpeOOBaHUS, MPaBO KOTOPOTO HMEET
0oee HU3KUI NMPUOPUTET IO OTHOLICHHWIO K NMPaBy OCYIIECTBISAIONIETO peaTH3aIUI0
paB 00ECIEeYEeHHOTO KPEAUTOPa, C yUYETOM TeX IpPaB, KOTOPbIE UMEIOT NMPHUOPHUTET 11O
OTHOIIGHHIO K OOECNEYHTEIbHOMY IIpaBy OCYMIECTBISIOMIETO peaan3aluio IpaB
00ecrnedeHHOT0 KpeaguTopa.
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2.  Ecnm obGecrnedeHHBI KpeIuTOp cHaeT OOpEeMEHEHHbIE aKTHUBBI B apeHAY HIN
BBIIa€T Ha HUX JHUIECH3UIO 0e3 oOpalieHus B Cy[ WIM MHOW OpraH, TO apeHAaTop N
JMUIIEH3MAaT MMEET NPaBO Ha BBHITOJABl OT JAAHHON apeHIbl WM JIMIEH3MH B TEUCHHE
CpOKa HMX AEHCTBHA, KPOME KaK B OTHOLICHHM IpaB, KOTOPbIE MMEIOT IPUOPUTET
nepes MpaBoM 00ECIIeYeHHOTO KPEIUTOPa, OCYIIECTRISIONIEr0 pealn3aluio Ipas.

3. Ecium oOecrnedeHHBI KpeAMTOp MpoJgaeT OOpPEeMEHEHHbIC AaKTHUBBI — HIH
peanu3yeT UX HHBIM 00pa3oM, CIAaeT MX B apeH/y HIJIM BbIJAeT HA HUX JUICH3UIO HE
B COOTBETCTBUH C IIOJIOKEHUSMH HACTOALICH IJ1aBbl, TO MOKYyMaTelb WIH JAPYroi
noJjiyyaTesib, AapeHJaTOp WM JHUIICH3WaT OOpEMEHEHHBIX AaKTHBOB MpuoldpeTaeT
MpaBa WK BBITOJbI, U3IIOKEHHBIE B NYHKTax | U 2, MpU yCIOBHH, YTO [OH HE 3HAI O
HApYIICHUHU TOJIOKEHUI HACTOSALICH IJIaBbl, KOTOPOE CYI[ECTBEHHO YIIEMIISIET MpaBa
mpaBojaresas WAM  JIPYroro JMia, HM 3TO HE3HaHWe He ObLI0 pe3ylbTaToM
0C30TBETCTBEHHOTO TTOBEICHUSA |.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, Hodceidem
paccmompems mekcm 6 K8AOPAMHbIX CcKoOKax 6 nynkme 3, yeavio Komopozo
A6AAE€MCA GLINOJHEHUe NpuHaAmozo Pabouell epynnoil pewienus o mom, 4mo closed
"0obpocosecmublll npuobpemamenv, apeHoamop uau auyeHzuam', ucnorvbzoganHvle
6 npeovidywem eapuanme nYHKmMa 3 OAHHOU cmambvu (KOMopwli ompasjicaem
pexomenoayuio 163 PykoBoncTBa 1o 0OECHEUEHHBIM CHENKaM), credyem 3aMeHUums
dopmynuposkou, komopas He Oyoem mpebosamb AUWL 3HAHUA O ¢hakme
HecobnodeHus Kaxkou-1ubo HopMbl, Kacalouwjelcs peaiuzayuu npasd, u He Oyoem
3axo0umes  cmonab  Oaneko, umobvl mpebosamv  HAMUYUA ~ C2080PA  MENHCOY
obecneuenHbiM Kpedumopom u npuobpemamenem (cm. A/CN.9/802, nynkm 31).]

B. Ilosoxkenusi, Kacawmmecsi KOHKPeTHBIX AKTHBOB

Crarba 94. UHukaccauus nJjaresxa 1mno 1e0MTopCcKoi 3a10/15KeHHOCTH,
000pPOTHOMY HHCTPYMEHTY, IPaBY HA BHIIJIATY CPEICTB, 324N CJIEHHBIX
Ha 0AHKOBCKMI CYeT, MJIM HeOIlOCPEeIOBAHHO YyIepP:KUBaeMbIM
LeHHBbIM Oymaram

1. Tlocme akra HeucnoidHeHHs O00s3aTENbCTB OOECHEUYEHHBIH  KpeauTop,
obnamaromuii  00ECHEYNTENBHBIM  HPaBOM B JIEOMTOPCKOM  3a/0JKEHHOCTH,
000pPOTHOM HMHCTPYMEHTE, NPaBe HA BBHIIUIATY CPEACTB, 3aYMCICHHBIX Ha OaHKOBCKHI
CYET, MM HEONOCPEIOBAHHO YACPKMBAEMBIX ICHHBIX Oymarax, Takke MMeeT IpaBo
Ha MHKACCALMIO IUIaTeXa C JOJDKHUKA IO JeOMTOPCKON 3aJ0KEHHOCTH, JIMIA,
MPHUHSABIIETO Ha cedd 0043aTenbCTBO MO 00OPOTHOMY HMHCTPYMEHTY, EMO3UTapHOTO
0aHKa MM YMHUTEHTA HEOIOCPEJOBAHHO YAEPKMBAEMBIX IIEHHBIX Oymar.

2. OOecrneueHHBIH KPEAHTOP MOXET OCYIIECTBHTH INPELyCMOTPEHHOE B ITyHKTE |
MPaBoO Aa)Ke 10 HACTYIUICHUS (paKTa HEHCIIOIHEHUS, HO C COIIACHs MpaBOJaTEIs.

3. OOecmedeHHBI KpeOWTOp, OCYMIECTBIAIOMIMA IIPaBO, MPEIYCMOTPEHHOE
MyHKTOM | wmnm 2, Takke HMMEET MpaBO Ha peau3alyio JTI000ro JHYHOTO WIIH
UMYIIECTBEHHOTO MpaBa, O0O0ECNEYMBAIOIIET0 WM MOAKPEIUIAIONIETO TMIIAaTeX [0
00peMEeHEHHBIM aKTHBAM.

4. Ecnm oOecmednTenbHOMY NpaBy B MpaBe HA CPEACTBA, 3adHCICHHBIE Ha
0aHKOBCKMH cueT, OblJIa MpUAaHA CHJIa B OTHOWICHHH TPETBHX CTOPOH IOCPEACTBOM
perucTpanyy yBEeJOMJICHHS, 00€CHEUEHHBIH KPEIUTOP MMEET IPaBO WHKACCHPOBATH
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WJIN HWHBIM 06pa30M pcamn3oBaTh INpPaBO B OTHOIICHUU obecrieyeHuss TOJBKO Ha
OCHOBaHUN Cyﬂ€6HOF0 peuieHus, €CJIU TOJBKO C JOC€IMO3UTAPHBIM 0aHKOM He
COri1aCcoBaHO MHOC.

5. IlpaBo oOecre4eHHOTO KpeauTOpa HAa HHKACCALMI0O B COOTBETCTBUH C
nyHkramu 1-4 ocymecTBaseTcs: ¢ yueToMm crareit 68-75.

[[Ipumeuanue ona Paboueil epynnvi. Pabouas epynna, 603MOJCHO, nodceidem
NPUHAMb K C6€0CHUI, YO & PYKOGOOCHEe NO NPUHAMUK Oydem pPa3biCHEeHO, 4mo
NONONHCEHUs, Kacarnuuecs KOHKPEMHbIX aKMUe08 6 KOHmeKcme nocie HeuCnoaHeHUs:,
NPUMEHUMbl K 00eCnedumenvHblM Npagam 6 KOHKDEMHbIX 6Udax axKmugos, 6 mo
spems KaxK obuwjue NON0JNCEHUsI 8 KOHMeKcme Nocie HeUCNONHEHUS NPUMEHUMbl K
obecneuumenvHblM NPABAM 80 CeX 6uUOax axmueos. Pabouas epynna, 603mModxucHO,
nojcenaem npuUHAMb K C8e0eHUlo, 4mo 8 pYKo8oOCcmee No NpuHamuio Oyoem
PA3bACHEHO, 4mo, KAk MOAbKO UHBEHMAPHble 3anacekl npeobpasyromcs 6
0e6UMOPCKYI0 3A00AHCEHHOCHb, BbINIAMbL HO 3MOU 3A00JHCEHHOCMU 3AUUCTAIOMC
Ha OAHKOBCKUUl  Ccyem, HA OCHOBAHUU 3MO20 Ccuemda Gvlodemcs YeKk U
npuoOpemaromcs Ho8ble UHBEHMAPHBIE 3ANACHI, 8 3ABUCUMOCMU OMm  popmbl
0OpeMeHeHHbIX aKMuUgo8 6 Xo0e pearusayuu o0becneyumenbHo2o npasd, Mozym
NPUMEHAMbCA — pPA3IuyHble  Npasuid K HNpoyeccy — peanusayuu  3moeo
obecneuumenvnoco npaea. Pabouas epynna, 603MOXNCHO, nodcenaem paccmompems
80NPOC 0 NPpUMEHeHUU OAHHOU cmamvu K uYekam u eexcenim. Pabouas epynna,
B03MOICHO, MAKJHCEe NONCELAenm PACCMOMPenb 60NPOC 0 MOM, OONNHCHbI U YCIO08US.,
usnooicenHvie 6  cmamve 87 U Kacamwuecs  60CCMAHOGIEHUS  61A0EHUS
0OpeMEeHEeHHbIMU — MAMEPUATbHVIMYU — AKMUSAMU 60  8HecyOeOHOM  nopsodKe,
0X8AMBI6AMb MAKIHCE UHKACCAWUIO Naamedcell no 0eOumopcKoi 3a00ax4CeHHOCm,
000POMHOMY UHCMPYMEHMY, NpPA8y HA 6bINAAMY CPEOCM8, 3AYUCIEHHbIX Hd
OAHKOBCKULL Ccuem, Ui HeONOCPeOOB8AHHO YOepIHCUBAEeMbIM YEHHBIM OyMazam 60
eHecyOoebHoM nopsadke. B smoii ceazu Pabouas epynna, 03MOXCHO, nodcerdem
omMemump, 4MoO eciu MOJbKO YCA08UA UHKACCAYUU Niamedcell 60 BHecydeOHOM
nopsadke 6 ciayyde, 20e AKMUSbl CHEYUANbHO He pe2yIupyiomcs, d npago
npagodamensi Ha coON0OeHUe HAOIEHCAWUX NPOYECCYATbHbIX HOPM CHEeYUATbHO He
3aWUeHo, MO UHKACCAYUA 80 6HEeCYOeOHOM NOopsAoKe MOdcem Npomueopeyuns
KOHCIUMYYUOHHBIM 2APAHMUAM HAOLexHcaujell npasoeoti npoyeoypbi. |
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