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AHHOTHPOBAaHHASA NPeABAPUTEIbHAA NMOBECTKA THS
BoceMHaauaroii ceccun Padoueii rpynnel I (3akynkn)

I. IlpeaBapureibHasi MOBECTKA AHHA

1.  OTkpbITHE CECCUU
BBI60pBI TOTKHOCTHBIX JIHLL
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3. YTBepkIeHNE MOBECTKH JTHA
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PaccMmoTtpenue npennoxkeHuid OTHOCUTENBHO nepecMoTpa TUnoBoro
3akoHa FOHCUTPAJI o 3akymnkax ToBapoB (paboT) u yciuyr
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IIpouue Bonpocel

6. YT1Bepxkaenre noknana Pabodel rpyIs.

II. CocraB Paboueii rpynnsi

1. B cocraB Paboueil rpynmel BXOIAT CIEAYIOIIME TroCyaapcTBa: ABCTpaius,
Asctpusi, Amxup, Apmenusi, baxpeiin, bemapycs, benun, bonrapus, bonusus,
Benecyana (bonuBapuanckas Pecryonuka), 'abon, I'Baremana, ['epmanus, [onnypac,
I'pettusa, Erumer, 3um6abBe, W3pawmns, Wunus, Wpan (Mcnamckas PecnyOmuka),
Ucnanus, Urtanusa, Kamepyn, Kanaga, Kenusi, Kuraii, Komym6us, JlarBus, Jlusas,
Manarackap, Manaiizusi, Mansra, Mapokko, Mekcuka, Monronus, HamuOwus,
Hurepus, Hopserus, [Takucran, [Taparsaii, [Tonsina, Pecyonuka Kopesi, Poccuiickas
Oepepanus, Canbagop, Ceneran, Cepbus, Cunranyp, Coenunnennoe KoponeBcTBo
Benmukoopuranuu u Cepeproii Upnanauu, Coenuuennsie llltaret Amepuku, Tannann,
VYrauga, ®umxu, Opannus, Uenickas Pecrydnuka, Uwnu, [eeitnapus, [lpu-Jlanka,
DxBajop, I0xHas Adpuka u SnoHus.
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2. locynapcTtBa, He sBisonyecs wieHaMu KoMuCcCUU, W MEXKIyHapOAHBIE
MPaBUTEILCTBEHHBIE OPTraHU3aIlMd MOTYT MPUCYTCTBOBATh HA 3aceAaHUsIX B KaUeCTBE
HaOmromareneli M ydacTBOBaTh B OOCyxaeHun. Kpome TOro, mpHIVIalICHHBIC
MEXIyHApOJIHbIE HEMpPaBUTEILCTBEHHBIE OpPraHU3allid MOTYT MPUCYTCTBOBaTh Ha
CEeCCHU B KadyeCTBe HaOmromarencii W MPEACTaBISITh MHEHHS CBOMX OpraHU3aIUil 10
BOMNPOCaM, B OTHOLICHHH KOTOPHIX COOTBETCTBYIOIIAs OpraHu3amnus oOnagaer
KOMITIETEHIIMEH WM  MEXJAYHApOAHBIM  OIBITOM, B HHTEpecax COJIEUCTBUS
00CYXIEHUIO Ha CECCHM.

AHHOTAIIUU K MYHKTAM MOBECTKHU THA

HOynkr 1. OTKpBITHE CECCUH

3.  Bocemnannaryto ceccuro Paboueii rpynmsl [ (3akynku) miaHupyeTcst IpOBECTH
B mTa6-kBaprupe Opramusanun OObemuueHHeix Haumit B Hpro-Hopke ¢ 12 mo
16 anpenst 2010 roma. 3acemanms  OynyT mnpoxoauth ¢ 10 gac. 00 MmuH. 110
13gac. 00 Mua. mw ¢ 154ac. 00 mua. go 18 gac. 00 MuH., 3a HCKIIOYCHHEM
noHenenbHuka, 12 anpens 2010 rona, korna 3aceganue Haunetcs B 10 yac. 30 MuH.

IIynkT 2. BbIOOPHI JOJSKHOCTHBIX JTHIT

4, B coorBeTrcTBHM C HpaKTI/IKOi/'I, CIIOKUBIIIEHCA Ha OpeAbLAYIINX CECCUAX,
Pabouas rpyIimna, BO3BMOXKHO, IMOKECJIacT H36paTI> HpeacenaTem{ u I[OKJ'Ia,H‘H/IKa.

IIynkT 4. PaccMoTpeHne NpeAIoKeHHil 0THOCUTEILHO nepecMoTpa Tunosoro
3akoHa FOHCHUTPAJI o 3akynkax ToBapoB (pador) u ycJryr

JoxyMeHTanus A5l BOCEMHAALATOH CeCCHU

5. Ha paccmorpenne PabGoueit rpynmsl OyayT TpeACTaBICHBI  3alMCKH
Cekperapuara, coaepxkalmue MpPOEKT IEPEeCMOTPEHHOrO0  THUIOBOTO  3aKOHA
(A/CN.9/WGI/WP.73 n noGaBnenwus)!.

6. Kpome sTOro, rocymapctsa M 3aMHTEpPECOBAHHbIE OPraHH3allUM B IIpOLECCE
MJaHUPOBAHUS YYacTHsl CBOMX NpEJCTaBUTENEeH B paboTe CEecCHuu, BO3MOXKHO,
MOXKEJIAl0T MPUHSTH K CBEJICHUIO CIEAYIOIUE PACIPOCTPAHEHHBIE paHEE CIIPABOYHBIE
JIOKYMEHTBI, KOTOpBIE JOCTYIHBI B 3JIEKTPOHHOM (opmare Ha BeO-caiite KOHCUTPAJI
1 He OyAyT nepen31aBaThCcsl MOBTOPHO /IS PacIpOCTPAHEHHS B XOZE CECCHH:

a)  Tunosoi 3axkon FOHCUTPAJI o 3akymnkax ToBapoB (paboT) M yciayr u
conpoBokaatoniee ero PykoBomcrBo mo mnpusATHIO (1994 rox); TunoBoil 3akoH
FOHCUTPAJI 00 snekrponno# Toprosie (1996 rox); Tunosoii 3akon FOHCUTPAJI 06
JJIEKTPOHHBIX MOJIITUCIX (2001 rom); PyxoBoncTtBO IOHCUTPAJI ans
3aKOHOJATENBHBIX ~ OpraHoB IO MpoeKTaM B  oOmactu  MHPPACTPYKTYPHI,

BenencTBre OrpaHHYeHHOCTH PECYPCOB, a TAKKE C YIETOM IKOJIOTHUECKHX COOOPaKeHMt 1
o0beMa TOKyMEHTa [T pacIpOCTPaHCHHs B 3aJie 3aCeHaHmii OyaeT pacmevaraHo JIUIIb
OrpaHHYEHHOE YHCIIO IK3EMIUIIPOB JTAaHHOIO JOKyMEHTa. B CBS3U € 3TUM K JejierataM u
HabmroaTensaM obpamraeTcst Ipocbba NIPUHOCUTH Ha 3aceaHusl COOCTBEHHBIC YK3EMIUISIPEI 3TOTO
U IPYTHUX CIPABOYHBIX JOKYMEHTOB, YIIOMSHYTHIX B MPEIBAPUTEIbHOM MMOBECTKE THS, U
OTPaHHYHUTH 3aMPOCHI O MPEAO0CTABICHHH JOMOIHUTEIBHBIX 3K3EMIUISIPOB. JJOKYyMEHTBI MOKHO
3arpy3uthb ¢ BeO-caiita KOHCUTPAJI (http://www.uncitral.org).
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(¢vHaHCUPYyeMBIM M3 YacTHBIX UCTOYHHMKOB (2000 ron); u TumoBkie 3akOHONATENbHBIE
nonoxkenuss FOHCUTPAJI mno mnpoekraMm B oOmacth  UMHGPACTPYKTYpHI,
(MHaHCUPYEMBIM U3 YaCTHBIX UCTOYHHUKOB (2003 ron);

b) nmokmaasl Paboueit rpynmbel I (3akynmkm) o paboTe ee  HIECTOM-
BocemHamaron ceccuii  (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595,
A/CN.9/615, A/CN.9/623, A/CN.9/640, A/CN.9/648, A/CN.9/664, A/CN.9/668,
A/CN.9/672 n A/CN.9/687);

¢) 3ammcku Cekperapuara 1o CICAYIOIIMM TeMaM: 1) BOIPOCH], BOSHHUKAIOIIHNE
B CBSI3M C PACIIUPEHHEM HCIIOIB30BAHUS JJIEKTPOHHBIX COOOIICHUH TPH MyOIUYHBIX
3akynkax (A/CN.9/WGI/WP.31); ii) Bonpocsl, BO3HUKAIOIIUE C YYETOM IOCJIEIHEr0
onbiTa npuMeHenus: Tunosoro 3akoHa FOHCUTPAJI o 3akynkax ToBapoB (paboT) u
yeayr  (A/CN.9/WGI/WP.32); iii) BOIpOChI, BBITCKAIOIIHE H3 HCIOJb30BAHUS
9JICKTPOHHBIX CcOOOIeHnH B cdepe myOonmuubix 3akynok (A/CN.9/WGI/WP.34 u
Add.1 u 2); iv) cpeacTBa NpaBOBO# 3allUThI, KOJUIM3HSI HHTEPECOB M 3aKYIKH yCIyTr B
Tumnosom 3akone (A/CN.9/WG.I/WP.64); u v) ucropust pa3paboTKu psifa MOJ0KCHUM
TumoBoro 3akoHa 1994 roma u moOAXOm K BOMpPOCaM, BO3HHUKAIOIIUM B CBSI3U C
HEKOTOPBIMH M3 3THX TMOJNIOXKCHUH, B MEKIYHAPOMHO-IPABOBBIX JTOKYMEHTAX,
peryaupyomux myoandasie 3akynku (A/CN.9/WG.I/WP.68 u Add.1);

d) noarorosiaenHbie CeKpeTapHaTOM CpPaBHUTENBHBIC HCCIICAOBAHUS IO
CIIEAYIONIMM BOMPOCaM: 1) MPAKTUYCCKUI OMBIT HCIOIB30BAHUS IIEKTPOHHBIX
(peBEepCUBHBIX) ayKIMOHOB B cdepe myOanuHbix 3akynok (A/CN.9/WGI/WP.35 u
Add.1); i1) TEHIEpHBIC 3asBKH c aHOpPMAaIIbHO 3aHKEHHON 1(S: (078
(A/CN.9/WG.I/WP.36 u Corr.1); iii) HalMOHAJIbHASA, pETHOHAJIbHAS U MEXKIYHapoIHas
MpakTHKa B CBSI3H C OMyOJIMKOBaHHWEM KAacarolleWcs 3aKyloK HWH(POpPMAIlHH, He
oxBatbiBaeMoi TunoBbiM 3akoHOM (A/CN.9/WGI/WP.39 u Add.1); u iv) Bompocsl,
BOZHHKAIOIINE B  CBA3M C  HWCIOJB30BAHMEM  CIMCKOB  TIOCTaBIIMKOB

(A/CN.9/WG.I/'WP.45 u Add.1);

e) moarotoBicHHble CeKpeTapuaTtoM MaTepHalbl IS HCIOIb30BaHUS MPU
pa3paboTKe MO CICAYIONIMM BOIMPOCAM: 1) HCIIOIB30BAHHE IEKTPOHHBIX COOOIICHHIMA
pu MyOIIMYIHBIX 3aKyIKaX W 3JIEKTPOHHOE OMyOIMKOoBaHHE MH(DOPMAIMH O 3aKyMKax
(A/CN.9/WGI/WP.38 u Add.l; A/CN.9/WGI/WP42 u Add.l; u A/CN.9WGI/
WP.47); ii) ucnoiab30BaHUE AICKTPOHHBIX PEBEPCHUBHBIX AyKIIMOHOB MPH MyOIMYHBIX
sakynkax (A/CN.9/WGI/WP40 wu Add.l; A/CN.9/WGI/WP43 u Add.l;
A/CN.9/WGI/WP.48, 51, 55 u 59); iil) uCIOJIB30BaHUE PAMOYHBIX COMIANICHUHA U
JNIMHAMUYHBIX CHCTEM 3aKymnoK npu nyOonmuuHbix 3akynkax (A/CN.9/WGI/WP.44 u
Add.1; A/CN.9/WG.I/WP.52 u Add.1; u A/CN.9/WG.I/WP.62) (c atoii xe Temoit
cBszano mpemiokenne CoennueHHbix IlITaroB AMEpHKH MO BOIPOCAM PaMOYHBIX
COTMAIICHUH, JMHAMHYHBIX CHCTEM 3aKylMOK W aHTHKOPPYNIIHOHHBIX  MeEp
(A/CN.9/WGI/WP.56));  iV) HCHIOJIB30BAaHUE  DJIEKTPOHHBIX  COOOIIECHUN  MpPH
MyOIUYHBIX 3aKyIKax, OMyOIHKOBaHHWE HWH(OPMAIIHH, CBSI3aHHOH C 3aKyNMmKaMH, U
TEHJIEpPHbIE 3asBKH C aHOPMaJIbHO 3aHWkeHHOH neHol (A/CN.9/WGI/WP.50, 54
1 58); V) HCHIONBb30BaHUE DJEKTPOHHBIX COOOMIEHWH NpH MyOJUYHBIX 3aKyIKax,
omy0irKoBaHWEe MH(DOPMAIIMK, CBSI3aHHOM C 3aKyIMKaMH, DIICKTPOHHBIC PEBEPCHBHBIC
ayKIIMOHBI W  TEHAEPHBIC 3afBKM C  aHOPMAIbHO  3aHIKCHHOW  IIEHOM
(A/CN.9/WG.I/WP.61); vi)Tekct PykoBoacTBa 10 MNPHHATHUIO, KAaCAFOIIHICS
HCTIOB30BaHUS PaMOYHBIX coryameHu npu My OIHYIHBIX 3aKyIKax
(A/CN.9/WG.I/WP.63); wu  Vii) IEpeCMOTPEHHBI  TEKCT THIOOBOro  3aKoHa
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(A/CN.9/WGI/WP.66 u Add.1-5; A/CN9YWGI/WP.69 wu Add.1-5 u
A/CN.9/WG.I/WP.71 u Add.1-8); n

f)  JDOKyMeHTBI 3aja 3aceJaHuii: 1) OIEHKAa M COIMOCTaBIICHHE TEHICPHBIX
3asBOK M HCIOJB30BaHHWE 3aKYNOK JUISl COJACWCTBHSI JOCTHIXKEHHIO Lieleit
MPOMBIIJICHHOH, COLIMAJIbHOM 51 AKOJIOTHYECKOMI TIOJIUTUKHA
(A/CN.9/WG.I/XV/CRP.2); wu ii) mpemioxeHus MO TMepecMOTpy TiaBel IV u
JIOTIOJTHUTEINIbHOE TI0JI0)KeHue /iisi BKiitoueHus B riiaBy I (A/CN.9/XLII/CPR.2).

7. Joxkymentst IOHCHUTPAJI pasmemarorcss Ha Beb-caiite HOHCHUTPAJI
(http://www.uncitral.org) mociae uxX u3IaHUS Ha BCeX OQHUIHATBHBIX S3BIKAX
Opranuzaiuu ~ OObequHeHHbix  Haruii.  JlemeraTsl, BO3MOXHO,  IOXKEJIAIOT
YIOCTOBEPHUTHCS B HAJIMYUH JTIOO0TO U3 IOKYMEHTOB, yKa3aHHBIX B IIyHKTE 5 BBIIIE, HA
crpanuiie Paboueit rpynmel B pasgene "Jlokymentsl Komuccuu u paboumx rpymm"”
BeO-caiita IOHCUTPAJI. JlokymeHTsl, mnepeduciieHHbie B myHKTe 6 (b)-(f),
pa3MmereHsl Ha TOH ke BeO-cTpaHuie. J(OKyMeHTBHI, yka3aHHbIE B MyHKTE 6 (a),
pa3MenieHbl Ha cTpaHuiax "3aKkynKd U pa3BuTHE HHPPACTPYKTypbl" U "DJIeKTpOHHAs
toprosis" B pasgene "Texctel KOHCUTPAJI u ux craryc" Be6-caiita KOHCUTPAIJL.

Panee npoBenennas paéora

8. Ha cBoeli Tpunmars cenpmoit ceccun B 2004 romy Komuccust codna, 4To
Tunosoit 3axkon IOHCUTPAIJI o 3akynkax TtoBapoB (pabor) m ycmyr ("Tumooif
3aKkoH")2 MOXET OBITh C TOJB30H OOHOBJEH MJIs y4deTa HOBBIX BHJOB IPAKTHKH,
0COOEGHHO TeX U3 HHUX, KOTOpbIe OOYCJOBJIEHBI HCIOJIb30BAHUEM JJIEKTPOHHBIX
COOOIICHHI NTPH MyOIMYHBIX 3aKyIKaX, U OMbITa, HAKOIJICHHOTO MPH UCIOJIb30BaHUU
TunoBoro 3akoHa B Ka4deCcTBE OCHOBHI PEeQOPMHUPOBAHHUS 3aKOHONATENbCTBA, 0Oe€3
oTxoAa oT 0a30BbIX NMpUHLUINOB TunoBoro 3akoHa. Komuccus nopy4unia paspaboTky
MpeIoKeHu o0 mepecMoTpe TumoBoro 3akoHa cBoeit PaGoueit rpynme I (3akynkm).
Paboueii rpynme ObUT TPEIOCTAaBICH THOKMI MaHIAT Ha BBISIBICHHE BOMPOCOB,
KOTOPBIC JTOJDKHBI OBITH PACCMOTPEHBI B X01¢ oocyxaenus (A/59/17, nyukrer 80-82).

9. Pabouas rpymnma OpuHCTYIHJIa K 3TOW pabore Ha cBoci miectoit ceccuu (Bena,
30 aBrycra — 3 centsi6ps 2004 roma). Pabouas rpymnmna nmpomospKuiia CBOO padoTy Ha
ONMHHAAIATH TMOCIEAYIONINX CECCHAX, B XOJe KOTOPBHIX OHAa BHECJa B IEPEUCHb
MTO/JISXKALTUX PACCMOTPEHUIO TEM, KOTOPBIIl OBLI COIYIaCOBAaH Ha ee IIeCTO ceccuu
(cm. mynkTHI 11, 15 1 64 HUXe), HOBBIE TEMBI, KacalollHdecs 3asBOK C aHOPMAaJIbHO
3aHmkeHHOH 1eHo# (A31]) u kommu3nu uHTEpecoB (cM. yHKTHI 11, 15 u 64 Hike).

10. Ha cBoux Tpuanarh BOCBMOW-COpoK BTOpoi ceccusix B 2005-2009 romax
Komuccust mpuHsijia K CBEICHHUIO MOKJIAIbl O padOTe IIECTOW-IIECTHAANATON CecCHid
Paboueit rpynnbsr (A/CN.9/568, A/CN.9/575, A/CN.9/590, A/CN.9/595, A/CN.9/615,
A/CN.9/623, A/CN.9/640, A/CN.9/648, A/CN.9/664, A/CN.9/668 u A/CN.9/672,
COOTBeTCTBeHHO). Ha cBoMX TpuAnaTh BOCEMOH-COpOK mepBoi ceccusix Komuccus
BBIpa)Kaja MpHU3HATENbHOCTh Pabouell rpymnme 3a pe3ylbTarbl, JOCTHTHYTHIE B €€

8]

Texct TunoBoro 3akoHa cM. Oguyuanvuvie omuemst I enepanvroii Accambneu, copok dessamas
ceccus, [{ononnenue Ne 17 u uctipapinerue (A/49/17 u Corr.1), npunoxenue I (takxke
onyonukoBaH B Eowcecoonurke Komuccuu Opeanuzayuu Obvedunennvix Hayuii no npagy
MmenHcOyHapooHou mopeosau, ToM XXV: 1994 ron) (n3ganne Oprannzanun OO0beIUHEHHBIX
Hamwuii, B mpomaxe mox Ne R.95.V.20), wacte TpeThs, npunoxenue [). C THIIOBBIM 3aKOHOM B
3JEeKTPOHHOH popMe MOkHO 03HakoMHuThCs Ha BeO-caiite KOHCUTPAJI o anpecy:
http://www.uncitral.org/pdf/russian/texts/procurem/ml-procurement/ml-procure-r.pdf.
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a)

pabore, U MOATBEpKJaja CBOK MOJACPKKY IMPOBOAMMOIO 0030pa W OTPaXKEHHUs B
TumoBoM 3aKOHE HOBBIX METOAOB 3akymok (A/60/17, myukrter 170-172, A/61/17,
nyHkTel 190-192, A/62/17, yacth nepsasi, myHKThI 166-170, u A/63/17, nyukrt 307).
Ha cBoeit Tpuanare nessatoii ceccuu Komuccusi pekomenpoBaia Paboueil rpymre,
4TOOBI B Tpolecce OOHOBIIGHMsT THUMOBOro 3akoHa M PyKoBOICTBa IO MPHUHITHIO
Tunosoro 3akoHa ("PykoBoacTBo")3 oHa MpHHKUMAaJia BO BHUMaHHE BOIIPOCH! KOJUTH3UU
HWHTEPECOB, a TaK)Ke PaccMOTpelia BOMPOC O TOM, HEOOXOAUMO U OyleT BKIIOYUTH B
TunoBo# 3akoH Kakue-1H0O0 CrelHalIbHbIE MOJI0KECHHS, PETYIUPYIOLIUE 3TH ACIIEKThI
(A/61/17, nynkt 192) (oTHOCHTENBHO pelieHust Pabouei rpymmsl 0 3TOMY BOIPOCY
cM. myHKT 64 Hmxe). Ha cBoeit copokoBoil ceccun Kommccus pexomeHmoBaia
Paboueii rpynne npuHsATh KOHKPETHYIO IMOBECTKY JHS JUISL €€ CICAYIOIIUX CECCUl, C
TeM 4YTOOBl YCKOPHUTH MNpOBOAMMYIO paboty (A/62/17, uacte mnepsas, nyHkT 170)
(oTHOCHUTENIBHO penieHuit Pabodeli rpynmbl Mo 3ToMy BONPOCY ¢M. MyHKTHI 78, 83 u 87
Hmxke). Ha cBoeii copok mepBoi ceccunm Komwuccusi mpennoxuna Paboueit rpynme
yCKOpUTh €€ paboTy, ¢ TeM 4YTOOBbI CO3/1aTh BO3MOXKHOCTb JJII OKOHYATEIbHOU
JIOpabOTKM M TPHUHSITHS TepecMOTpeHHOoro TumnoBoro 3akoHa u PykoBoncrsBa B
TedeHne pasyMHbIX cpokoB (A/63/17, nmyukt 307). Ha cBoeli copok BTOpoO#l ceccuu
Komuccus yupeauna KomuTer mMomHOTO cocTaBa il PAacCMOTPEHHUS TMPOEKTa
MePECMOTPEHHOr0 TUIIOBOTO 3aKOHA, BKIJIFOYAs BOIPOCHI O 3aKyNKax Jjisi 00OpOHHBIX
nejeil M ydere COLUMAIbHO-d)KOHOMHYECKUX (AaKTOPOB HpH MyONMUYHBIX 3aKyIMKax
(A/64/17, nynkter 11 u 48). Ha atoii xe ceccunm Komuccusi mpuHsuia K CBEACHHIO
nokian KoMurera moimHOro cocraBa, KOTOPBI, B YaCTHOCTH, COJIEPIKall BBIBOJ O TOM,
YTO IEPECMOTPEHHBIA TUIIOBOM 3aKOH HE TIOTOB JUIS IPUHATUSA HAa 3TOH CECcCUU
Komuccnn, u mpocuna Pabouyro rpynmy Npogo/DKHTh €€ paboTy M0 MepecMOTpy
Tunosoro 3akoHa (A/64/17, nyukrel 283 u 284).

Pe3iome BBIBOOB, ClleJIAHHBIX Ha 1IecTOi ceccuu PaGoueii rpynnbi
(Bena, 30 aBrycra — 3 cenrsiops 2004 rona)

11. Pabouas rpymma paccMOTpesia  CACAYIOIIME  TEMBI:  a) JJIEKTPOHHOE
OonyOJIUKOBaHUE nHpopMaInH, Kacaromiencs 3aKyTIOK; b) ucnonp3oBaHue
SJIEKTPOHHBIX COOOIIEHUN B MPOILIECCE 3aKYIOK; C) KOHTPOJb 3a HCIOJIb30BAHHEM
9JICKTPOHHBIX COOOIICHUN B TIporecce 3aKymnok; d) 3JeKTPOHHBIC PEBEPCHUBHBIC
aykimonsl  (OPA); ) Mcmonb30BaHWE  CIHMCKOB — MOCTaBIIMKOB, ) paModHbIe
COIVIAIICHUS; g) 3aKyIKH yCiIyr; h) olleHKa ¥ COIMOCTaBIICHHE TCHIACPHBIX 3asBOK U
HUCIIOJIb30BAHUE 3aKYINOK ISl COACHMCTBUS JOCTHUKCHHUIO IEJie NpPOMBIIIICHHOM,
COIMAJIbHOM M  JKOJIOTMYCCKOH TOJUTHUKH; 1) CpeACTBa IMPABOBOM 3allUThI U
NPUHYIUTEIbHOE WCIOJIHEHHE; j) albTepHATHBHBIE METOJbI 3aKymok; k) yuactue
o0mMH B 3aKynkax; |)ympoliieHue | CTaHgapTu3anus THIIOBOro 3akoHa;, U
m) Jeraau3anus JOKYMEHTOB.

12. Pabouas rpymma BeIcTynuia 3a (akyJIbTaTUBHOE 3JCKTPOHHOE OITyOJHKOBAHUE
nHpOpMaIMK, KOTOPYIO TOCydapCTBa B HACTOSAIICEC BpeMs OOs3aHbI IMyOJIMKOBAaTH B
COOTBETCTBUU C THIIOBBIM 3aKOHOM, C BKJIOYEHHMEM B PyKOBOJICTBO pa3bsiCHEHUU

w

TekcT PykoBoacTBa mmo npuHsATHIO THIIOBOTO 3aKoHa cM. JoKyMeHT A/CN.9/403,
BOCIIPOU3BEJICHHBIN B Eocecoonuxe Komuccuu Opeanuszayuu Obveounennovix Hayuii no npasy
MednHcOyHapooHoi mopeosau, ToM XXV: 1994 rox (n3ganne Oprannzanun OO0beTUHEHHBIX
Hamwuii, B mpomaxe mox HomepoMm R.95.V.20), gacts TpeThs, npunoxenue 1I. C PykoBoacTBoMm B
3JEeKTPOHHOH popMe MOkHO 03HaKoMHUThCs Ha BeO-caiite KOHCUTPAJI mo anpecy:
http://www.uncitral.org/ pdf/russian/texts/procurem/ml-procurement/ml-procure-r.pdf.
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OTHOCHUTEJIBHO Ba)KHOCTU 3JIEKTPOHHOTO omyoOnukoBanust (A/CN.9/568, nynkrsl 21
n27) W OTMETWJA, 4YTO €W CIeayeT NPOJOJDKUTh PAcCMOTPEHHE BOIpoca o
1IeJIeCO00Pa3HOCTH ONMyOJIUKOBAHUS MONMOJHUTEIbHOW wuHpopManuu (A/CN.9/568,
MTYHKT 28).

13. Pabouas rpymnmna penrria cOpMyIHpOBaTh MOJIOKEHHSI, KOTOPbIE OyAyT MPSMO
paspeniath UCHOJb30BAaHUE 3JEKTPOHHBIX COOOIIEHWH M B HaUISKAIIMX CIIydasxX
CONCHCTBOBATh PACIIMPEHUIO MX HCIOJB30BaHHUs B mporecce 3akynok (A/CN.9/568,
myHKT 39).

14. Pabouas rpymnmna npu3Haja HEOOXOIMMOCTh COOTBETCTBYIOLIMX MEpP KOHTPOJIS
I1si oOecredeH sl 3aluThl, KOHQUACHIIMAIBHOCTH U ayTEeHTHUYHOCTH COOOIIEHUN u
LIEJIOCTHOCTH JaHHBIX, a Takke TOT (HakT, 4YTO JUIsl OTHUX Ieseld, BO3MOXKHO,
norpedyeTcsi cHopMyaupoBaTh CrelHanbHble NpaBwia U crangaptel (A/CN.9/568,
MyHKT 41).

15. Pabouas rpymnmna HoATBEpAHJIa TOTOBHOCTh PACCMOTPETh BOMPOC O BKIFOYEHUH
MOJIOKEHUH, pa3pelaronux HCroyib3oBath DPA Ha QakynbTaTUBHOI OCHOBE, INpHU
YCIOBUU MOJIYUCHUA HOHOHHHTGHLHOﬁ I/IHq)OpMaHI/II/I O HBIHCHIHEM IMPAKTHYCCKOM
NPpUMCHCHUU :‘)PA, BKJIFO4as aHaJIu3 IMOJAXOJ0B, IPUMCHACMBIX JIA CHUXKXCHUSA PHUCKA
aHOPMAJIBbHO 3aHMKEHHBIX 1eH (A/CN.9/568, nmyHKT 54).

16. C ydyeToM TOro, YTO CIHCKH TIOCTaBIIMKOB IPUMEHSIOTCA B Pa3IUYHBIX
rocynapcTBax, OBIIO COYTEHO LEIecCOOOPa3sHBIM IPU3HATh HUX CYIIECTBOBAaHUE U
KCII0JIb30BaHKE B KadecTBe (akyabTaTuBHBIX cUCKOB (A/CN.9/568, nyHkTsl 61 1 63),
JlaXkKe €CJIM OHU He COOTBETCTBYIOT LIEJIAM U 3aia4aM THUIIOBOTo 3aKoHA.

17. bBbu1o BicKazaHo o0liee MHEHHE O ToM, uTo KoMmmuccuu ciepyeT mpu3HaTh TOT
(dakT, YTO paMOuyHBbIC CODNIAIICHUS, JlaXXe eClM OHM B HACTOsIIEe BpeMs He
YIIOMHUHAKOTCA B TunosomMm 3aKOHEC, HCIIOJb3YIOTCA Ha IIPpaKTHKE. Bricka3siBauch
pasziuYHbBIE MHEHHsSI OTHOCHUTEIBHO NoAxoda K ux paccMmorpeHuto (A/CN.9/568,
nyHKT 74). Beuio pemreno, uro Paboueil rpyrmme ciemyeT MNPEeXxIe BCEro HM3y4YUTh
BONPOC O TOM, CO34aeT JM TUIOBOH 3aKOH B €r0 CyIIECTBYIOUIEM BHUIE, U B KaKOH
CTCIICHU, Kakue-Imoo npensATCTBUA HCIIOJIB30BAaHHUIO pPaMOYHBIX comnameHui

(A/CN.9/568, nmyHkT 78).

18. Pabouas rpymnma pemmnia, 9TO B THIIOBOM 3aKOHE CIEAYET COXPAaHHUTh BCE
npeayCcMarpuBac€MbI€C B HACTOAIICEC BPEMA PA3JIMYHBIC BapHAaHTbl METOAOB 3aKYIIOK
YCIIyT, U pelinia Takke, 4To B PykoBoaCTBe ciaeayer chopMyanpoBaTh PEKOMEHIAIIMH
OTHOCHUTECJIIbHO HMCITIOJIB30BaAHHUA KaXJI0ro METoaa B 3aBUCUMOCTH OT BHAA YCIYI' H
COOTBETCTBYIOMINX 00cTOATENLCTB (A/CN.9/568, myHKT 93).

19. UYto kacaeTcs OIEHKHM U COIMOCTABJICHUS TEHIAEPHBIX 3asiBOK M HCIOJIb30BaHUS
3aKyIMoOK IS COACHMCTBHUSL JOCTHKEHHUIO IeJie NPOMBINUICHHONW, COUWAaJbHOW U
9KOJIOTHYCCKON TMONMTHKH, TO PabOouas rpymma mnpusHajga, YTO CYILICCTBYIOIINE
MOJNIOKEeHUsT THITOBOrO 3aKkoHA OOECICUMBAIOT HAICKAIIMK OalaHC MEXIY
HEOOXOIUMOCThIO IKOHOMUU U 3((PEKTUBHOCTH M HEOOXOIUMOCTHIO IMPEIOCTABUTH
MPUHUMAIOIIIEMY TOCYJapCTBY BO3MOXHOCTb JIOCTUXKEHUSI MHBIX MTPOrpaMMHBIX Liejen
MMOCPEACTBOM 3aKymnok. Paboyas rpymma peirmia pacCMOTPETh Ha OIHOW M3 CBOMX
OyIyIIMX CECCHU BOMNPOC O IIEICCOOOPA3HOCTH COXPAHCHUS HEKOTOPhIX W3
MEPEYMCIEHHBIX B THUNOBOM 3aKOHE MNPOTPAaMMHBIX LieJeld, KOTOpble, Kak
MPENICTABIACTCS, YTPATUIIN CBOIO aKTyaJbHOCTh. bbIIO pemieno, yto Pabouas rpymma,
BO3MO>XHO, PACCMOTPUT BOMPOC O MOATOTOBKE IOMOJHUTENIBHBIX PEKOMEHIAIUNA B
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OTHOIICHHUHN MCTOOO0B obecneueHus MpO3pavYHOCTH U 00BEKTUBHOCTH OILICHKH B TCX
cliydasax, Korja Ha KpUTCPHUHU OUCHKH BIIMACT HAJIUYHUEC HHBIX IMPOTPaMMHBIX ueneﬁ

(A/CN.9/568, mynkr 101).

20. B OTHOIIEHWUH CpPENCTB MPABOBOW 3aIIUTHl U TPUHYIAUTEIHHOTO HCIIOTHEHHS
Pabouass rpynma mnpuHsUIa CIEIyIOIIME pelleHus: a) Obuto Obl  IiesiecooOpa3Ho
pa3paboTraTh JOMOJHUTEIbHBIE PEKOMEHJIAIMM OTHOCHTEIBHO TOJOXKEHHH 00
00’KaJIOBaHUH, KOTOPhIE MOTYT OBITh BKJIFOUCHBI B HAI[HOHAJIHHOC 3aKOHOIATEIBCTBO;
b) ¢ yderom CyliecTBOBaHHUS Pa3IMYHBIX CHCTEM, HEKOTOPBIC M3 KOTOPBIX OTIAIOT
MpeNnoYTeHrne OOXKalOBaHUIO B CyAeOHOM TIOpsAKEe, B TO BpEeMs Kak Jpyrue
MpeyCMaTpUBalOT TJIaBHBIM obpazoM o0xaoBaHUe B HE3aBHUCHMOM
aIMUHUCTPATHBHOM OpraHe, Paboueli rpymme cjiaeayeT OCTaBUTh BBIOOP KOHKPETHBIX
BapUaHTOB Ha YCMOTpPEHHE TrOCYIapCTB; C) pa3pabOoTKy IOJOXKEHHH, KacarolIuXcs
oOxanoBaHWss B CyneOHOM TOpsAKE, CIEAyeT OCTaBUTh Ha yCMOTpEHHE
MPUHUMAIOIIUX TOCyaapcTB, U d) mepedyeHb MCKIOYCHUH, COACpKAIIUNCI B
cratbe 52 (2), clenyeT UCKIIOUNTH (TIpU 3TOM B PYKOBOJICTBE JOMIKHO OBITH yKa3aHo,
YTO MIPUHUMAIONINE 3aKOH rOCyJapCTBa, BO3MOXKHO, MOXKEIAIOT UCKITIOYUTh HEKOTOPhIE
BOMPOCHI M3 4YHCIAa TEX, KOTOPbIE MOIYT OBITh IIPEAMETOM OO0XKaJIOBAHMS)
(A/CN.9/568, nyskT 112).

21. Pabouas rpyima pemuia pacCMOTPETh BOMPOC 00 OMpeneaCHUU YCIOBUU, MpH
KOTOPBIX MOXHO IMPUMEHATH aJIbTCPHATUBHBIC METOAbI 3aKYIIOK, C TCM ‘-ITO6I)I CHU3UTH
puck 3noynorpebnenuii. PaGouass rpynma pemmia, 4TO OHa MOXET MPOAOIDKUTH
paccMoTpeHue BOMpoca 00 HMCKIFOYEHUH HEKOTOPBIX W3 TaKUX METOMOB U 00 HX
M3JIOKEHUU TaKUM 00pa3oM, u4ToObl MOAYEPKHYTh CKOPEE MX UCKIIOYHUTEIbHBIN, a HE
anpTepHATHBHBIM XapakTep B paMmkax cucTteMbl TumnoBoro 3akoHa (A/CN.9/568,
myHKT 116).

22. BBUIO OTMEYEHO, YTO OOJBIIMHCTBO BOIIPOCOB, BO3HHMKAIOIIMX B CBS3H C
y4acTHeM OOIIMH B 3aKyIKaxX, KacaeTcs IIaBHBIM OOpa30M JTAIOB IUIAHUPOBAHHUS U
ocymiectBiaeHuss npoekrta. Co3HaBas BO3pacTarollce 3HAUYCHHE Yy4YacTHsi OOIIMH |
BO3MOKHOCTh BO3HHKHOBEHHS HEOOXOAMMOCTH B pa3pabOTKE COOTBETCTBYIOLIETO
3aKOHOMATENBCTBA, Pabouasl Tpymma pelinia, 4To e ClelyeT MpPOaHATH3HUPOBATH
MOJIOKEeHUsT THIMOBOrO 3aKoHA JJsi OOECIedeHHs TOTO, YTOOBI OHHM HE CO37aBaliid
MPENATCTBUI ISl HCIIOAB30BAHUS y4acTHsl OOIIMH B Ka4€CTBE OJHOIO U3 TPeOOBAHUI
MIPH OCYIIECTBICHHH 3aKyIOK B CBSI3HM C MCIIOJIHEHUEM TIPOEKTOB, a JOMOJHUTEIbHBIE
pPEKOMEHJAIMK TI0 HSTOMY BOMNPOCY MOIVIM OBITh BKIIOYEHBI B PyKOBOACTBO
(A/CN.9/568, nyskr 122).

23. B OTHOIIEHHMM YOpPOILIEHHWS M CTaHAapTH3auuu TumoBoro 3akoHa PaGouas
rpynna BbIpa3uia MHEHHE, 4YTO CYIIECTBYIOT OIpe/AeieHHbIE BO3MOXXHOCTH IS
W3MEHEHHS TIOpSAKAa HW3JIOKEHUS WM WCKJIIOYEHHS HEOOOCHOBAHHO MOAPOOHBIX
MOJIOKEHUH WM ke UX TepeHeceHust B PykoBoacTBO. OOIIYI0 MONACPKKY MONTYUHIO
MHEHHE O TOM, YTO B PE3yJIBTaTe 3TOI0 MOKHO OBIJIO OBl MOATOTOBHUTH 0OJICe YIOOHBIN
JUIsl Tionib3oBateneld TWUITOBOWM 3aKOH, BCE OCHOBHBIE 3JEMEHTBI KOTOPOro OymyT
COXpaHEeHbl M TPEJCTaBICHBI HCXOns M3 0oyiee COBEpIICHHOH CTPYKTYpbl M Ha
yrpoiieHHoi ocHoBe (A/CN.9/568, myHkr 126).

24. B OTHOIICHHWH JCTaH3alMK JOKyMEHTOB Pabouas rpyra comacuiach ¢ TEM,
qT0 OBUIO OBI KEIATEILHO OTPAHUYHUTH IMOJTHOMOYUA 3a1<yna}ou1e171 opraHnusanuu, c
TEM lITO6I>I OHa MoOI1Ja Tpe6OBaTB Jierajin3aiiu JOKYMEHTOB TOJIBKO OT BBIMI'PABIICTO
rmocraBiuka. IIpu stom Paboyas rpymma pernuia, 4TO OHA B HaJIe)KaIee BpeMs
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b)

MOXXET PpacCMOTPETh BOIPOC O Ielecoodpa3sHocTH o0beauHeHus: crathu 10 co
crarbeit 6 (5) (A/CN.9/568, myukr 128).

Pe3iome BBIBOOB, ClleIAHHBIX Ha cebMOii ceccuu Padoueii rpynnsi
(Hpro-Uopk, 4-8 anpenst 2005 roaa)

25. Pabouas rpynna npojoiuKuiia mogpoOHOE PacCMOTPEHHE BOIIPOCOB, CBSI3aHHBIX
C WCIOJB30BaHUEM DJIEKTPOHHBIX COOOIICHHI B IMpollecce 3aKyloK, B TOM 4HCIE B
xone DOPA, m BompocoB, cBs3aHHbIX ¢ A3, Ha ocHoBe 3ammcok Cekperapuara
(A/CN.9/WG.I/WP.34 u 35 u mobGasneuus k auM u A/CN.9/WG.I/WP.36 u Corr.1).
Pabouass rpynma mpocuna CekperapuaT HOATOTOBUTH IS PAacCMOTPEHHS Ha ee
BOCBMOM CECCHH pPEeIaKI[MOHHBIE MPEAJIOKEHHS, OTPAXKAIOUINE PE3YIbTaThl €¢ pabOThI
Ha ceAbMOM ceccuu. Pabouas rpynmna peniuia Takke, 4To, €ClId MO3BOJUT BpeMs, Ha
CBOEH BOCBMOH CECCMM OHAa pPAacCMOTPUT BONPOC O PaMOYHBIX CONIALLICHUSIX
(A/CN.9/575, myHKT 9).

Hcnonvzosanue JJIEKMPOHHBLX COO5U4€HMZZ 6 npoyecce 3aKynok

26. Pabouas rpynma peniiia MOPOAODKUTH TMPUMEHEHHE CBOEro  IOAX0ja,
OCHOBAaHHOTO Ha OO0IIMX NOpHHOMNAX (YHKIUOHAIBHON DKBHBAJICHTHOCTH U
TEXHOJIOTUYECKOW HEUTPaIbHOCTH. BbIIO pelieHo, 4To 1) HOBbIE MOJIOKEHUST HE OyIyT
OroBapHBaTh YCJIOBHs (DYHKIIMOHAIBLHON HSKBHBAJICHTHOCTH MEXAY JJICKTPOHHBIMH U
MMCbMEHHBIMH TEHJIEPHBIMHU 3asBKAMH, YTO JIOJDKHO PErylIMpPOBAThCS OOIIMM 3aKOHOM
00 3JIEKTPOHHON TOPTOBJIC; i1) MOJOXKEHHSI, KACAIOIIMECS SJICKTPOHHBIX COOOIICHHUIA,
OyIyT OTpakaThb MOTPEOHOCTH B 3aKyIKax; U iii) B PykoBonucTBe OymyT cojepikaThbCs
pEeKOMEHJAIMK MPUHUMAIOIIMM TOCYIapCTBaM OTHOCHTENIBHO COOTBETCTBYIOIIMX
TpeboBanuii (A/CN.9/575, nynkret 12 u 34).

27. Pabouas rpymma corjacuiack C TeM, YTO 3aKyMarollas OpraHu3aius JT0JDKHA
WMETh BO3MOXXHOCTh BBIOpaTh J00yI0 (GopMy cOOOIICHHI 03 HEOOXOIUMOCTH
000CHOBBIBaTh CBOI BBIOOpD TNpPH YCIOBHM, YTO BbIOpaHHas ¢opma 1) HE J0JDKHA
co3aBarh MPEMATCTBUN JUIsl IOCTYIA K MPOLecCy 3aKyIOK; i) JOHKHA CO/IEHCTBOBATh
SKOHOMHUYHOCTH U 3(PPEKTUBHOCTH Mpoliecca 3aKyIoK; U 1i1) He JOJDKHA MPUBOJIUTH K
JUCKPUMHUHAIMU TOTEHIMAIBHBIX MOCTABIUIMKOB WJIH TOJAPSIAYUKOB WM HHOMY
CyIIECTBEHHOMY OTPaHMYCHHIO KOHKypeHLHHU. Pabouas rpymnmna coracuiach Takxke C
TEM, YTO MOCTABUIMK HE JOJDKEH MMETh BO3MOXKHOCTH BbIOMpAaTh METOJl COOOIICHHUN,
KOTODPBIN OyIeT HCMONb30BAThCA, M YTO MPUHIMIIBI, KACAIOUIUECS HCIOIb30BaHUS
COOOIICHH, JOKHBI IIPUMEHSTBCS K UX (opMe, KaK 3TO IMPEIyCMOTPEHO B cTarbe 9
Tunosoro 3akona (A/CN.9/575, nmyuktsl 25 u 32-33).

Dnexmponnoe onybnuxkoganue uHGopmayuu, Kacaouecs 3aKynox

28. Pabouas rpymma pemmia, uto i) chepy AciicTtBus crarbu 5 TUmoOBOro 3akoHa
clenyeT pacllupuTh C TeM, 4TOoObl OHAa OXBaThiBalla BCIO KAaCaIOIIYIOCS 3aKyNOK
nHboOpMaIKI0, KOTOpYH TpelOyercss mnyOnMKOBaTh COMNIaCHO THIIOBOMY 3aKOHY,
BKJIFOYasi  TMPaBOBBIE  TEKCThl; 1i) HA  OCHOBE  pE3yJAbTaTOB  HCCIICIOBaHUS
COOTBETCTBYIOIICH MPAaKTHUKKM ONMyONMKOBAaHUST B paMKax HalMOHAIBHBIX U
MEXIYHAPOAHBIX CUCTEM, KOTOPbIE MOJIKHBI OBITh MpencTaBieHbl Paboueii rpymnmne Ha
ee BOCBbMOIl Ceccuu, ClIeJlyeT pacCMOTPETh BOMPOC O TOM, JOJDKHA JIM TOMNajarh B
cepy meiicTBUS cTarhu 5 Kacamlnascs 3aKyllOK JONOJHUTENbHAass WHMOpManus,
myOIMKaIMK KOTOpO# cormacHo THIOBOMY 3aKOHY B HacTosilliee Bpemsi He TpedyeTcs;
iil) OCHOBHOW MPHUHIMI COCTOMT B TOM, 4YTO MOXXHO H30paTh JIOOOH MeTonq
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onyO/IIMKOBaHMS, €CIIM OH comliacyercss co  'CTaHgapraMM  JOCTYMHOCTH",
YHOOMSIHYTBIMU B IyHKTE 27 BbIIIE; U 1V) TAKOW NPUHLHUI Oy/leT MPUMEHSThCS KO BCei
Kacarolelics 3akynok MH(opManuy, myOjguKanusi KOTOpod OynmeT TpeOoBaThCs WU
nonyckarbest (A/CN.9/575, myukrtel 24-27).

iii)  DOnexmponHoe 8ckpvimue u aKyenm meHOepHbliX 3a160K

29. Pabouas rpynna mnpocuia Cekperapuar IpeICTaBUTh €i Ha paccMOTpEeHUE
OPOCKTbI MAaTCpraIoB, MPU3BAHHBIX O6eCHe‘II/ITB Y4€T B CTAThE 33 cucrem BCKPBITUA
TCHACPHBIX 3adBOK, HC3aBUCHUMO OT TOTO, ABJIAIOTCA JIM OHHU JJICKTPOHHBIMHU WA
tpanunuoHHbeiMU (A/CN.9/575, nmyHKT 42).

30. Pabouas rpymnma mOpuinia K BBIBOAY O TOM, YTO HEOOXOAMMOCTH BKJIFOYATh
ocofoe TOoJIoKEHUE, Kacaolleecs aklenTa TeHJSPHON 3asiBKM U BCTYIUICHHUS B CHIIY
JIOTOBOPa O 3aKylKax C IMOMOIIBI0 3JICKTPOHHBIX CPEACTB, HE HMEETCs, HO YTO
COOTBETCTBYyIOIIME TpeOoBaHus OyayT 3arpoHyThl B PykoBomcrBe (A/CN.9/575,
myHKT 50).

iv)  Omuemvl 0 npoyedypax 3axKynox

31. PaGouast rpymma peurnia pacCMOTPETh BOTIPOC O BKIIOUCHHM B THIIOBOW 3aKOH
pacuiupenHoit  crtarbu 11, OCHOBaHHOW Ha Oolee MIUPOKUX  KOHIICIIIIHSIX
pacmpocTpaHeHuss HHGOpPMAIMM W CTAaHIAPTOB JOCTYNMHOCTH, M COdYja, 4YTO B
MOJ3aKOHHBIX aKTaX O 3aKylmKax MOTYT YCTAHABIMBATHCS IMPOLEAYPHI BEACHHUS
SIIEKTPOHHBIX OTYETOB U MOJIYUCHUS K HAM JOCTYIIA, BKIFOYasi MEPHI IO 00eCIeueHUI0
LIEJIOCTHOCTH, JOCTYMHOCTH W KOoHuaeHuuanpHocTH uHpopmanuu (A/CN.9/575,
MIYHKTHI 45-47).

v)  DOnexmpomunvie pegepcushvle ayKyYuoHbl

32. C yderoMm Bce 0OoJiee MHUPOKOTO HCIONb30BaHUs DPA M B3anMMOIOMOIHSIONIAX
uesueil yHudukanuu U COnerCTBUS PaclpOCTPaHEHHIO TepeJoBOM MpakTuku Pabouas
rpynmna pemmia: 1) BKIIOYUTh B TepecMoTpeHHbId TumnoBoi 3akoH  oOmiee
pa3peluTensHOe TOJIOKEHUE, CO/epIKalllee KIIIOUeBble MPUHIUIBI HCIOJIb30BaHUS
OPA, B 4YacTHOCTH YCIOBHSI M OTrpaHUYEHHUS TMPUMEHEHHUs TaKUX ayKIHOHOB;
ii) orpaHuuuTh cepy ucnonp3zoBanus DPA cormacHo TUMOBOMY 3aKOHY HEKOTOPBIMU
BHJIaMU 3aKyNOK, B OTHOIIEHUU KOTOPBIX HEIICHOBbIE KPUTEPHUH MOTYT OBITh
COCTaBJCHbl B  KOJIMYECTBEHHOM BBIPDAKEHHWH, MOTYT OBITh  HOATOTOBJICHBI
crienuUKaIUu U Ui KOTOPBIX CYIIECTBYET KOHKYPEHTHBII PBIHOK; iil) moapoOHO
paccmotpeTh Bompoc 00 wucnoib3oBaHud OPA B PykoBoicTBe; M 1V) yYUTHIBATh
MOAXO0J K MCIOoNb30BaHuI0 DPA, npeaycMoTpeHHbIH B MHOTOCTOpOHHEM CoraneHuu
0 NPaBUTEJILCTBEHHBIX 3aKynkax BcemupHoii ToproBoit opranmsaumu (A/CN.9/575,
yHKTHI 60-62, 66 u 67).

33. PaGouast rpyIina OTIOKHIIA IPHHATHAE KAKOTO-INO0 PEIICHHsI TI0 BOMPOCY O TOM,
CleqyeT JHM TPeaycMOTpeTh B THIOBOM 3aKOHE HEIIIEKTPOHHBIE PEBEPCHUBHBIC
aykunoHsl (A/CN.9/575, nyHKT 65).

vi)  Tenoephvie 3a86KU C AHOPMANLHO 3AHUICEHHOU YeHOU

34, Pabouas rpymnma pemimia, 4YTO 1) 3aKyMarol[uM OPraHH3alusM CJICAYyeT
MMO3BOJIUTH MPOBOAUTH PACCICIOBaHKE B Cllydae BO3MOXKHOTO mpeactaBieHus A3L] ¢
ITOMOIIIBIO MPOIEAYPhl OOOCHOBAaHMS IIEHBI U 1i) B PYKOBOACTBO ClieayeT BKIIFOUUTH
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JTOTIOTHUTEIHHBIC PEKOMEH/IAIIUH C YIETOM 0OCYKIACHHUS 3TOTO BOMPOCa, OTPAKEHHOTO
B nokymente A/CN.9/WG.I/WP.36 u Corr.1 (A/AC.9/575, nyukTsl 76 u 82).

Pe3iome BBIBOOB, CIeJIAHHBIX HA BOCbMOIi ceccuu Padoueii rpynnsi
(Bena, 7-11 nosiopst 2005 roaa)

35. Pabouas rpymnma npoaosbKuiia MoAPOOHOE PacCMOTPEHHE BOIPOCOB, CBSA3aHHBIX
C HCIOJIb30BaHMEM D3JIEKTPOHHBIX COOOIIEHUH B mporecce 3akymnok, DPA u A3Ll, Ha
ocHoBe 3anucok Cekperapuara (A/CN.9/WG.I/WP.38, 39 u 40 u qo0aBieHHs K HUM).
Ona mpocunma Cekperapuar TMEepecCMOTPETh MPEACTABICHHBIE PEIaKIIMOHHBIE
Marepuaidbl IS JaJdbHEWIIero OOCYXKICeHHST Ha €€ JEBATOM CECCHH, a TaKxke
MPEICTABUTh JIOMOJHUTENIBHYI0 HHQOpPMALMIO O MNpeIKBAIM(DHUKAIIMOHHOM |
KBaJ’[I/I(bI/IKaHI/IOHHOM 0T60pe U BBICTABJICHUMW OHLCHOK YYaCTHHUKaM TOPIroB U
HCIOJIb30BAHNHM OOCCICUCHHSI TEHACPHBIX 3asBOK B KoHTekcte DPA (A/CN.9/590,
nyHKTH 10, 49, 85 u 100).

Coepa oxeama u pamku usmenenuii 6 Tunosom 3axone u Pyxosoocmee

36. Pabouas rpynma OTIOXKHIA PAaCCMOTPEHHE BOMPOCOB O TOM, CIIEAYeT I
NpEeyCMOTPETh B TUIIOBOM 3aKOHE CTaAWUM ILUIAHUPOBAHMS 3aKyIOK U PEryIMPOBaHUS
rpoliecca 3aKIIUYeHus] U UCToIHeHus! 1oroBopoB (A/CN.9/590, nynkr 13), a Takxke o
Oosee  MOAPOOHOM  WM3IOKEHWM B  PyKOBOACTBE  acmeKTOB,  IMOJJIEHKAIIAX
YPETYIUPOBAaHUIO B IMMOA3aKOHHBIX aKTaxX, UJIX O BKIIOYCHUU B pyKOBOIICTBO IIPOCKTOB
nono0OubIx mpasui (A/CN.9/590, nyukrsr 13-15).

Hcnonvzosanue JJIEKMPOHHBbLX COO5U4€HMZZ 6 npoyecce 3aKynok

37. PaGouas rpymnmna pemmia MPOJOJKUTH obcyxeHue MIPUHLINATIA
"(pyHKIIHOHATBLHON PKBUBAJCHTHOCTH" MPH Iepeaade COOOIICHHH, OMyOJIMKOBAHUH U
XpaHeHWH HH(OpPMAIMKM WM JIOKyMEHTOB MM OOMEHE MMM Ha OCHOBE IPOEKTa,
nepecmorpennoro Cekperapuarom (A/CN.9/590, mnynkr 26). Pabouas rpymma
npocuna CekpeTapuar TMOATOTOBUTH IIEPECMOTPEHHBIH MPOEKT 'CTaHIapTOB
JIOCTYITHOCTU" HAa OCHOBE aJbTEPHATHBHOTO TEKCTA, MPEAJIOKEHHOTO Ha 3TOW CECCUU
(A/CN.9/590, myHkr 33).

38. Kpome Toro, PabGouass rpynma: i) mpocuna Cekperapuar mnepecMOTPETh
pElaKIMOHHBIE MPENJIOKEHUST OTHOCHTENbHO cTaThu 9 TumoBoro 3akona (dopma
coobmennii) (A/CN.9/590, nyHkt 42); ii) npuinia K BBIBOAY O TOM, YTO B TEKCT
TumnoBoro 3akoHa He ClIeAyeT BKJIIOYATh ONpEAeeHHE TepMUHA "IIMeKTPOHHBIN" win
CMECXKHBIX TEPMHUHOB, a BMECTO OTOro CJICAYCT AaTb OIMCAHHUE OJOTUX MOHIATUI B
PykoBonctee (A/CN.9/590, myHkr 43); iii) coriacuiach ¢ MPEIJIOKCHHBIM TEKCTOM,
KacarollUMCs IOPHIMYECKOTO 3HAUCHHUs JIOTOBOPOB O 3aKYIKax, 3aKIFYEHHBIX
aNeKTpoHHBIM crocoboMm (A/CN.9/590, nyHkT 44); u iv) BHeclna NPEUIOKEHUS O
MepecMOTpe TMPOSKTOB TIOJIOKEHUM, Kacarmoluxcs TpeOOBaHUH BECTH OTYET O
nporeaypax 3akymok (A/CN.9/590, nyHkr 45), a Takke O IMEPECMOTPE MPOCKTOB
MOJIOKEHUH, Kacarolmxcsl 31eKTpoHHoro npencraeieHust (A/CN.9/590, nyHkr 47) u
BCKPBITHS TeHACPHBIX 3as1BOK (A/CN.9/590, nmyHkr 50).

39. PaGouass rpymma BHeCIa pSI NPEIIOKCHUHA OTHOCHTEIBHO MepecMoTpa
npeaaraemoro tekcra PykoBoacTea (A/CN.9/590, nyuktsr 17, 18, 33, 40-43 u 45) u
OTJIIOKMJIA PACCMOTPCHHE OCTAlbHBIX dYacTel PyKoOBOACTBa [0 3aBEpIICHHUS
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00CYXX/IEeHHUSI ~ TIEPECMOTPEHHBIX  PEAaKIMOHHBIX  MPEIIOKEHHUH,  KacCaroIIUuXCs
Tunosoro 3akoHa (A/CN.9/590, nyHktel 48 1 51).

iii)  Onexmponnoe onybauxosanue un@opmayuu, Kacaroweucs 3aKynoK

40. Pabouas rpymnmna oOcyauia MPEMIOKEHHS O IEPECMOTPE MpeaaracMoro TeKCcTa
(A/CN.9/590, nyHkTBI 57-59 ®m 62) W omIOKWIA Ha Oo0jJee TMO3IHUA CPOK
paccMOTpPEHHE HEKOTOPBIX BOIPOCOB, CBSA3AHHBIX C OMYOJHKOBAHHEM KaCarOIICHCs
3aKyIOK HH(POPMAIIMH C IIOMOIIBIO AIEKTPOHHBIX cpeacTB (A/CN.9/590, nyHkT 63).

iv)  Onexmponnsie pegepcughbvle ayKYUOHbl

41. Pabouas rpymnma BHEC/Ia P PEIAKIMOHHBIX MPEHIOKCHHH B OTHOIICHUH
MpejyiaraeMbIXx HOBBIX crTared 19 6uc (YCiIoBHS HUCIIONB30BAaHUS DJIEKTPOHHBIX
peBepcuBHBIX ayKIHOHOB) (A/CN.9/590, nyuktel 74, 75 u 79), 47 ouc (IIpoBenenue
ANIEKTPOHHBIX PEBEPCHBHBIX AyKIIMOHOB B MpeaayKIuoHHbIH nepuoa) (A/CN.9/590,
nyHKT 86) u 47 tep (IIpoBeaeHue >IEKTPOHHBIX PEBEPCHUBHBIX AayKIHOHOB B XOJE
cobctBeHHo ayknuoHa) (A/CN.9/590, nyukrtel 88-91), a Takke npemiaracMbIX
IIepEeCMOTPEHHBIX BapuaHToB ctareit 11, 25, 27, 31 um 34 TumoBoro 3akoHa
(A/CN.9/590, nyuktsl 94, 96, 97, 99, 101 u 102).

42. Pabouas rpynma OTMETHJIa HEBO3MOXHOCTh 3aBEpLICHUs  OOCYKICHHS
OCTaJIbHBIX TIOJIOKEHUH JI0 pEIIeHUs CIEAYIOIUX BONPOCOB: 1) clieayeT Ju
MPEeIyCMOTPETh B MIEPECMOTPEHHOM THITOBOM 3aKoHe pa3pelieHue npoBoAuTh JPA B
Ka4ecTBE OJHOTO M3 METOJOB 3aKyIIOK MJIM B KauyecTBE JTara IMPH UCIOJIb30BaHUU
Ipyrux MetonoB 3akymnok (A/CN.9/590, myHKT 65); ii) xKenaTeJbHOCTh OI00peHus
TpeThbeil cTopoHoi ucmonb3oBanus DPA (crarest 19 6uc (1)) (A/CN.9/590, nyHkT 68);
iil) KaTeropuy 3aKylnoK, B OTHOIIEHWU KOTOPBIX MoOINKM Obl mpoBonuThes OPA
(A/CN.9/590, nyHKT 73); iV) KPUTEPHUH OLICHKU, KOTOPHIC MOTIIM OBl HCIIOIL30BaThCS B
otHomenn ODPA  (A/CN.9/590, myukr 78); V) UMeromuecss y  3aKylarolieH
OpraHu3ali BapUaHTHl JCHCTBUH B cCiydae, eCiIM MOOSOUBIIMH Ha ayKIIMOHE
YYaCTHUK HE 3aKJI04acT JoroBopa o 3akynkax (A/CN.9/590, myHkT 92); u vi) MeCTO
Ui BKJIIOYCHHsT B TumoBoi 3akoH monoxeHuid 060 DPA  (A/CN.9/590,
nyHKThI 103-105) (A/CN.9/590, nyukrst 81, 86, 87 u 102).

43. bBbpu1 BHECEH psij PENaKIMOHHBIX MPEIJIOKESHUH OTHOCUTEIBHO IepecMoTpa
OTHAENIbHBIX YacTel mpemyiaraeMoro Tekcta Pykosoactea (A/CN.9/590, nyHKTHI 66, 78,
83, 89, 91, 93, 97 u 100). PaccMoTpeHune Apyrux yacteil mpejaraeéMoro TEeKCTa
PykoBoactea 06110 oTiiokeHO (A/CN.9/590, nmyukTel 86 1 93).

v)  Tendepmuvle 3aa68KuU C AHOPMATLHO 3AHUNICEHHOU YeEHOU

44. Pabouas rpymnma peuinia, 4To HEKOTOPbIe MUHUMAJbHBIE TOJIOKEHHUS OymyT
BKJIIOUCHBI B THUIOBOM 3aKOH H JOIIOJTHCHBI HO}IpO6HBIMI/I Pa3bACHCHUAMU B
PykoBoncTBE B OTHOIIEHWH HEOOXOAMMBIX TapaHTHH i IpeayNnpexIeHUus
MPOM3BOJBHBIX pelieHnid u 3moynorpednenuit (A/CN.9/590, nynkr 109). Pabouas
rpynna  mpeicTaBuia  o0lKe  COOOpaKeHWs,  Kacaloluecs  MOJITOTOBKH
nepecMoTpeHHbIX nonokeHuid (A/CN.9/590, nynkr 109), a Takke KOHKPETHBIE
peAakuuoHHblE Tpe;IokeHus mno  crarbe 34 (A/CN.9/590, nynkr 110) wu
COIPOBOIUTEILHOMY TEKCTY B PykoBoactse (A/CN.9/590, myuktsr 107, 109 u 111).

11
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d)

Pe3iome BBIBOJOB, CIeIAHHBIX Ha AeBATOI ceccuu Padoueii rpynnsi
(Hbro-HUopk, 24-28 anpesas 2006 rona)

45. Pabouas rpymma mpoaoKIia yrIyOIeHHOEe 00CYKICHHE BOIPOCOB, CBA3AHHBIX
C WCIOIB30BAHUEM DIIEKTPOHHBIX coobrieHuit 1 DPA B mpoliiecce 3aKyIoK, Ha OCHOBE
samucok Cekperapuara (A/CN.9/WGI/WP42 u Add.1 u A/CN.9/WGI/WP43).
Pabouas rpymma mepeHeciia Ha CBOIO JECATYHO CECCHIO PAacCMOTPEHHE OCTaBIIEHCS
yactn gokymeHta A/CN.9/WGI/WP.43 u moxymentoB A/CN.9/WGI/WP.43/Add.1
(ompeneneuubie acmektel OPA  m  A3Il), A/CN.9/WGI/WP.44 (pamounbie
cornamieHusi) 1 A/CN.9/WG.I/WP.45 (criucku MOCTaBIIMKOB) M IT00ABICHUN K 3THM
nokymentam (A/CN.9/595, nyHkr 9).

Hcnonvzosanue JJIEKMPOHHBbLX COO5U4€HMZZ 6 npoyecce 3aKynokKk

46. Pabouas rpymma MOATBEpAXIA, YTO BBIOOP CPEACTB mepemadyd ©u  (HOPMBI
COOOIICHMI ClIelyeT OCTaBUTh Ha YCMOTPEHME 3aKymnarouleidl opranusanu. bbuio
MPUHATO pElICHHEe KOHKPETHO TPEAYCMOTPEeTh B TeKCTe THIIOBOro 3aKoHa
BO3MOXKHOCTh BBIOOpa 3aKkymarolleil opraHuzanueil Oojiee 4YeM OJHOrO MeToja
nepenaun coobmenuit  (A/CN.9/595, nyuktel 59 u 60). Pabouass rpynma B
MpPEIBAPUTEIBHOM TOpsAKE coriacoBasia (OPMYIHMPOBKY TMOJIOKEHUH O dopme
COOOIIEHNI M MX HCIIOJIB30BaHUM B mpoiiecce 3akynok (A/CN.9/595, nyukrel 36, 37,
39, 40 u 44). beln BHECEH P PENaKIMOHHBIX TPEIJIOKCHUH B OTHOIICHUHU
noyiokeHuit PykoBoncTBa, oTHOCAIUXCS K 3TUM craThsiM (A/CN.9/595, mynkrer 11,
12, 14, 18-22, 30, 34, 38,43 u 61).

47. Pabouas rpynna B NIpeJBApUTEIbLHOM TMOPSIIKE coracoBaia (OpMYITHPOBKY
crateu 30 (5)(a), kacaromieiicsi mpeicTaBieHHs TeHACpHbIX 3asBok (A/CN.9/595,
nyHKT 63). BT BHECEH psa PENakKIHUOHHBIX MPEMIOKEHHH IO MepecMoTpy
COIPOBOIUTEILHOTO TeKkeTa B PykoBoactse (A/CN.9/595, nmyukrer 53, 57, 58 u 61).

48. Pabouas rpynma B NpeaBapUTEILHOM IMOPSJIKE COrllacoBaja MOMPaBKH K
3aKIIIOYUTEIPHON  YacTH TeKcTa mpesmaraemMoi  crtateu 33(4), Kacaromieiics
AJIEKTPOHHOTO BCKPBITHSI TeHIEPHBIX 3a1BOK (A/CN.9/595, nyHKT 65). Bbliin BHECEHBI
peNaKIMOHHBIE MPEMIOKEHUS IO IMEepecMOTpPy INpOoeKTa MojoXeHWi PykoBoncrtaa,
OTHOCSIIUXCS K TPAaBOBOMY 3HAUYEHHUIO JOTOBOPOB O 3aKyIKaX, 3aKJIIOYCHHBIX
ANEKTPOHHBIM CIIOCOOOM, M TpeOOBaHHSIM BEJIEHHUS OTYETa O MPOLEAypax 3aKylnoK
(A/CN.9/595, nyukter 47-51).

Dnexmponnoe onybnuxkoganue uHGopmayuu, Kacaouecs 3aKynox

49. Bo3zo0Onagano MHEHHE O TOM, YTO HBIHEIIHIOK cdepy NpPUMEHEHUs CTaTbhH 5
ClIeyeT COXpaHWUTh M YTO Bce mnpeinaraembie mobasienus (A/CN.9/WGI/WP.42,
MyHKT 38) cieayeT oTpa3uth ToJIbKo B PykoBoactBe. Pabouas rpymma paccmoTpena
BO3MOXKHOCTB pa3jiefieHus1 3TOW cTaThi Ha 1Ba nmyHkTa (A/CN.9/595, mynktsl 67, 71,
72 u 74).

50. Cekperapuary OBUIO MPEIIOKEHO IEPECMOTPETh MPOCKTHI  MOJOXKCHUMN
TunoBoro 3akoHa, KacawIIWXcs ONyOnuKoBaHWs HH(pOpManuu O Oyaymmx
BO3MOXKHOCTSIX B 00]acTH 3aKynokK, /i HMX IOCIEAYIOIIEro pacCMOTPEHUs U
npuHATHS pemieHust Paboued rpynmoii Ha ee necstod ceccun (A/CN.9/595,
MIYHKT 76).
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51 boiin  BHECeHBI PE€AAKIIMOHHBIC TPCIJIIOKECHNUA B CBA3U C IMpeajiaracMbIMU
MOJIOKEHUsIMU PyKOBOZICTBa, KACAIOIUMHUCS CTaThU 5 U ONMYyOJUKOBaHHS UHGOPMAIUU
0 OyayImuXx BO3MOXHOCTAX B 00sactu 3akymnok (A/CN.9/595, nyHkr 79).

iii) Onexmpounvie pegepcushbvle ayKYUoHbl

52. Pabouas rpynma B NpeABapUTEIbLHOM MOPSJKE comiacoBaia (GOpPMYIHPOBKY
MPOEKTa CTaThu 36 OMC, KOTOPYIO TMpeajarajlioch BKIIOYHUTH B KoHIeE TiaBbl [11
"IIportenypsl ToproB" B KadecTBe HOBOro paszzgena [V "DiekTpoHHBIE pEeBEpPCHBHBIE
aykimoHsr" (A/CN.9/595, myukTt 95). Pabouass rpynmna npuiuia K ITOHUMAHHUIO, YTO
OPA no cytu OyayT OZHOW M3 COCTABISIIOLIMX IPOLEIYyp TOPIOB, HO NMPHU I3TOM HE
HCKJII0YAETCsl BOBMOXKHOCTh MX MCIIOJIb30BAHHS B KaueCTBE OTACJIBHOTO METoJa WU
JTama B paMKax MHOTOITAllHBIX PaMOYHBIX coriamieHui. bbuia Takke TOCTHUTHYTa
JIOTOBOPEHHOCTh O TOM, 4YTO Juisi ucnonb3oBanuss OPA He Oymer TpeboBarbes
onobpenuss Tpethelr  cropoHbl  (A/CN.9/595, mnyskt 103). bBbutni  BHECEHBI
PEAaKIMOHHBIE MPENJIOXKEHHSI B OTHOIICHWH TMPEAJaraeMoro TeKCTa MpPOeKTa
cratby 36 OMC W CONMPOBOAUTEIRLHOIO TekcTa B PykoBoactBe (A/CN.9/595,
myHKTH 98, 100-102 u 104).

53. Pabouas rpymnma mnpocwia CekperapuarT MOATOTOBHUTH HOBBIA  MPOEKT
MPEAIOKCHHOT0 TEKcTa cTaThd 47 Tep, ¢ TeM 4YTOOBl MPEAYyCMOTPETh B HEM
oraenbHble BUOBI OPA M BO3MOXHOCTH BBIXOJAa MOCTABIIMKOB n3 OPA 10 ero
3aKpBITUS, MPH YCIOBHHM IOCTATOYHBIX TapaHTHUH 3aIUThl OT MOIICHHHYCCTBA H
snoynorpednennit (A/CN.9/595, mynkt 108). Pabouas rpymnma mnpuHsUIa pPEHICHHUE
BKJIIOYHTEH TpeOoBaHue 00 d()PPEKTUBHON KOHKYPEHIIMHA B Ka4eCTBE 3aIUTHOW MEPBI
(A/CN.9/595, myukt 110). Beuio perieHo BHecTH B PyKOBOICTBO COOTBETCTBYIOIIHE
m3menenuss (A/CN.9/595, nynkr 109). Pabouast rpymma couwia, 4YTO B TEKCTE
PykoBoacTBa ciiemyeT pacCMOTPETh BOMPOC O TOM, KOTJa W KakuM 00pa3om
MMOCTABIIUKA MOTYT BBIXOAUTH M3 y4acTHs B mporenypax DPA 1o ux 3aBepiicHUs
(A/CN.9/595, nynkr 111).

iv)  Cgepa oxeama u pamku usmenenuil ¢ Tunosom zaxone u Pykosodcmee

54. Pabouas rpymmna MpUHsIa PEIICHUE MPOMODKUTH HA OXHOW M3 CBOMX OyIyIIHX
ceccHii paccMOTpeHHue Bompoca o npupoze PykoBoncTsa, a Takxke o cdepe oxBara U
pamkax u3MeHeHud B TumoBom 3akoHe U PykoBOICTBE € y4eTOM MpENIIOKEHUH,
BBICKa3aHHBIX B XOJI€ 3TOH CEcCHMU, B TOM 4HCIIE BOIpOCAa O TOM, CIEAYyeT JH B
TumnoBoM 3akoHe u/uik PykoBOICTBE paccMaTpHUBAaTh STAIlbl IIAHUPOBAHHUS 3aKyIIOK H
yIIpaBJICHUs MCIOJHEHUEM J0roBopoB. Uto kacaercst mpupoasl PykoBoacTBa, TO OBLIO
BBICKa3aHO MHEHHE, YTO pa3paboTKa MPaBHJI B paMKax OoJjiee OOIIero pykOBOJCTBA,
MpeIHa3HaYeHHOr0 HE TOJBKO JUIsl 3aKOHO/ATENeH, HO U OoJiee MIMPOKOW aylIuTOPHUH,
HE NPEJCTABISIETCS BO3MOXKHOM, IMOCKOJBKY 3TO moTpelyer eimie Oosiee BBICOKOM
CTENECHH KOHKPETH3AIlMH, YeM Ta, KOTopas HeoOxomuma mis THIIOBOro 3akoHa, a
TaKke ydyera OCOOEHHOCTeH pa3HbIX cucTeM. UTO KacaeTcs CChUIKM Ha o0lnue
3aKOHOATC/IbHBIC BOIMPOCHI, KOTOPHIC MPEIIaraeTcs pacCMOTPETh MPUHHUMAOIIAM
TunoBo# 3akoH rocyaapcTBaM, TO IMPEANOYTEHHE OBUIO OTAAHO HCIONB30BAHHIO B
TekcTe PykoBoacTBa Ha aHDIMHCKOM s3bIke Ivarona "may" Bmecto "will"
(A/CN.9/595, nyukTsl 85 u 86).

13



A/CN.9/WG.I/'WP.72

14

e)

ii)

iii)

Pe3ome BBIBOOB, ClleJIaHHBIX Ha AecsaAToii ceccumn Padoueii rpynnsi
(Bena, 25-29 centsiopst 2006 roga)

55. Pabouas Trpymma paccMOTpesia BOIPOCHI, Kacalomuecs 1) HCHOJb30BaHUS
ANIEKTPOHHBIX CPEICTB CBS3M B TMpOLECCE 3aKyIOK; ii) pa3JIMYHBIX aCHEKTOB
onyOauKoBaHUs HHGOPMAIHMH, Kacaromelcst 3aKyMOK, BKIIOYasi U3MEHEHHUS B CTaThe 5
TunoBoro 3akoHa ¥ BONPOCH OMyONMKOBaHUS HHpOpMAMK O  OyIyIIux
BO3MOXKHOCTSIX B 00JacTH 3akymok; iii) OPA; iv) A3Ll[; u v) paMOUYHBIX COIJIaIICHUH.
B kauecTBe OCHOBBI JUJIsi OOCYXIEHHMH OHa HcCHojib30Bana 3amnucku Cekperapuara
(A/CN.9/WG.I/WP.43 u 44 u nobGasnenus k HuM, a Takke A/CN.9/WG.I/WP.47 u 48).
PaGouass rpymma mpocmna Cekperapuar MEpPEeCMOTPETh  Marepuaibl IS
WCIIOJIb30BaHUsI MPHU pa3paboTKe C y4eTOM COCTOSIBIIMXCS Ha CECCHU OOCYKIICHUH.
Pabouass rpymnma OTIOKWIA [0 OJHOM ©3 OyaylIMX CEeCCHH pPacCMOTPEHHE
nokymenta A/CN.9/WG.I/WP.45 u pobaBieHMii K HEMy, KaCalOIIMXCS CIHCKOB
noctaBumkoB (A/CN.9/615, nyukrsr 10 u 11).

Hcnonvzosanue JJIEKMPOHHBLX COO5U4€HMZZ 6 npoyecce 3aKynok

56. Pabouas rpymmna MNpUHsJIA PEHICHHE O TOM, YTO JajbHEHIIee PacCMOTPEHHUE
0o0IMX yCclOBUH OOMEHa COOOIICHHSMH B IpOIecce MyOJUYHBIX 3aKyMOK CIEAyeT
MPOBO/IMTh HAa OCHOBE CBOJHOM CTaThU, KOTOpasl OyameT kKacarbcs Kak (OpMbI, Tak U
CpeACTB mepemadd cooOIeHui. Bbbul BHECEH pAI pEeNaKIMOHHBIX IIPEIIOKESHUH
OTHOCHUTEIBLHO TIOJNOKCHUH Takol CBOJHOM cTaThu, a Takxke crareit 30 (5)
(ITpencraBinenue TeHAEpHBIX 3asgBOK) U 33 (4) (BckpelTHe TEHAEPHBIX 3asBOK) U
COTPOBOJIUTENBHBIX TeKkcTOB B PykoBoactBe (A/CN.9/615, myukrter 17-26, 28, 30
u 32).

Onybnuxosanue ungopmayuu, Kacarowecs 3aKynox

57. Pabouas rpymnma pemuia pasaeidTh HBIHCIIHHH TEKCT crarthu 5 THIIOBOro
3aKOHa Ha [JBa NyHKTa M YyKa3aTh B HHUX pa3Hble BHAb HHOOpPMAIUH W
cootBeTcTByomIre rapantuu (A/CN.9/615, nyHkT 33).

58. PaGouast Tpymma coriacuiack ¢ TeM, 4To B THIOBO# 3aKOH CIEAYyCT BKIIOYHTH
MOJIOXKEHHUS, TPEAYCMATPUBAIONINEC BO3MOXKHOCTH OIMYOIHKOBaHHMS HH(MOpMAIMH O
OyIyImnuX BO3MOXHOCTAX B 00JacTH 3aKylOK M OCHOBBIBAOIIMECS Ha TEKCTe,
npuBeneHHoM B nyHKTe 33 mokymenta A/CN.9/WG.I/WP.47. Beuin BHECCHBI
peNaKInOHHBIC MPEUTOKEHISI OTHOCHUTEILHO TEKCTa B PyKOBOICTBE, KOTOPBIH JOIKEH
conpoBoXKAaTh 3TH noioxenus (A/CN.9/615, nyHkr 36).

9ﬂeKmp0HHbl€ peeepcueHvle ayKYuoHbvl

59. Pabouas rpymma Ha @IPEABApPUTEIBHOW OCHOBE IMPHILIA K COMNIACHI0 O
BKJIIOYCHUHU TIOJIO)KEHHWM, OTOBAapMBAIOIIMX YCIOBMS [JIs HcHoib3oBaHus OPA, B
raBy I, a monmoyxeHnii, kacaromuxcs cBa3aHHBIX ¢ DPA mponenypHBIX BOIIPOCOB, — B
maBy V. TumoBoro 3akoHa, YTO TO3BOJIMT HCMOJB30BaTh DPA Kkak B KadyecTBe
CaMOCTOATENBHOTO METOAa, TaK M B paMKax IPYTHX COOTBETCTBYIOIIUX METOIOB U
croco60B 3akymnok (A/CN.9/615, nyukter 37 u 50).

60. bBpui BHECEHBI peJaKIIMOHHbIE MTPEIJIOKEHHS 10 TEKCTY, KacaloleMycs YCIOBUH
ucnons3oBaHus DPA, a Takke MO CONMPOBOAUTENBHBIM IOJOXKEHHUSIM B PykoBoacTse
(A/CN.9/615, nyuktel 41-47). Paboyas rpymnma He JOCTHIIA OOIIEro MOHUMAaHHUS B
BOMpPOCE O TOM, AOKHBI JU OPA HCHONB30BaThCS HUCKIIOYUTEIBHO B CBS3U C
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Vi)

3aKylKaMH, IPU KOTOPBIX BCE KPUTEPUM OIPEIEICHMS BBIMIPABILIETO Y4YaCTHHKA
TOpPTOB MOTYT 6BITI) OpeacTaBJICHBI B JCHCXKHOM BBIPAXXCHUU u OLICHCHBI
ABTOMATHYCCKH, HIIHM JKE TaK)KEe B CBS3H C Oojiee CIoKHBIMH 3aKynkamu (A/CN.9/615,
MyHKTHI 44, 45, 51, 54 u 55).

61. PaGouas rpynma ncxoausia U3 TOro HOHUMaHUsI, YTO TOJOKESHHSI, OTHOCSIIUECS K
MpeNayKIMOHHBIM M ayKIMOHHBIM IpOIelypaM, HOJDKHBI OBITh MEPECMOTPEHBI C
Y4eTOM yCIOBHUI ucnoiab3oBaHusi DPA, a Takke ¢ y4eTOM COOOpaKeHHH, M3JI0KEHHBIX
B nyHkre 59 Beime (A/CN.9/615, nyukter 49, 58 wu 59). bBbuin BHeceHbI
peAaKIMOHHbBIE MPEII0KCHHS OTHOCHTEIBHO MTOJIOXKEHUH, KacaroIuxcs
MpEeNayKIMOHHBIX M ayKIMOHHBIX TpOIENyp, a Takxke Tekcra B PykoBoucTse,
comnpoBoXxaromero 3Ty mojoxenus (A/CN.9/615, nyukrel 52-56 u 61-63). Pabouas
rpynmna paccMoTpena BO3MOXKHbIE OOYCIIOBICHHbIE MPUHUMAEMbIMU pPELICHUSIMHU
W3MEHEHHS B COOTBETCTBYIOIIMX MOJOKEHHAX TumoBoro 3akoHa (A/CN.9/615,
MYyHKTBI 65-71) U OTJIOXKKIIA IPUHSATHE PEUICHHH O HEKOTOPHIM HEYperyJlInpPOBaHHBIM
BOIpOcaM J10 ogHOU u3 Oynymmx ceccuid (A/CN.9/615, mynkrel 52 (viii), 60, 61 (iii) u
(iv), 63, 65, 67 (i1), 69 u 71).

TeHOeprle 3AasA6KU C AHOPMATIbHO 3AHUINCEHHOUL L;EHOIJ

62. bpulM BHECEHBI PENAKIMOHHBIC MPEIJIOKEHHUS OTHOCUTEIBHO IIONIOKEHUH 00
A3I] u compoBoauTearHOro TekcTta B PykoBoactBe (A/CN.9/615, myuktet 73, 74
u 76-78). CexperapuaTy OBUIO TMPEIOXKEHO TMOATOTOBUTh MPENJIOKEHHUE O
Ha/uIexkameM mecte nojgoxkeHuit 06 A3Il B TUIIOBOM 3aKOHE C YU4E€TOM TOTO, YTO UX
JIeWCTBHE HE AOJDKHO OrPAHHYMBATHCSA MpoIenypaMud TOproB M 4ro pucku A3I]
JIOJDKHBI OLICHMBATBCSA M YUYUTHIBATHCS 3aKyIarolled opraHu3alnueld Ha Jo00oM 3Tame
3aKyNMmOK, B TOM 4YHCJIE IIOCPEJCTBOM H3yueHHUs KBaJU(PUKAINOHHBIX JaHHBIX
noctaBukoB (A/CN.9/615, mnyskt 75). Pabouas rpynma oTmIOXKHIA TNPUHSITUHE
pelIeHrus IO BOMPOCY O TOM, CIEAyeT JM HPEeIyCMOTPETh BO3MOXKHOCTH IS
00XKaJIOBaHUS KaKUX-IMOO pelnieHuil 3akKymarolieil opranu3anud oTHOcUTeNnbHO A3L]
(A/CN.9/615, myHkT 74).

Pamounvie coenawmenus

63. Pabowas rpynna, nOpH3HaB LIMPOKYI  PacCHpPOCTPAHEHHOCTh  MPAaKTHKH
WCIIOJIb30BaHUsI PAaMOYHBIX COIJIAIICHUH M OTMETHUB TOJOKHUTEIbHBIH OMBIT HX
WCIIONIb30BaHMsI B HEKOTOPHIX MPAaBOBBIX CHUCTEMax (a TakKe TEHACHIUH B
HampaBJICHHHW HMX MPSMOT0 peryaupoBaHusi), nopyudmia CekpeTapuary MOATOTOBUTH
MPOEKThl MarepuasioB Juisi TumoBoro 3akoHa © PykoBOACTBa, B  KOTOPBIX
YCTaHABIMBAINCH OBl YCIIOBUSI /IS HUCIOJB30BAaHUS PAaMOUYHBIX CODNANICHHH U
MpenlycMarpuBajiuch Obl HEOOXONMMBIE TapaHTHH I pEUICHHs] NpoOieM, 4acTo
BCTPEUYABIINXCS B MPAKTUKE UX HCIIOJIb30BaHMUS, HATPUMED IIPUMEHHUTENBHO K PUCKAM
CroBOpa MeEXJIy IIOCTaBIIMKAMH, KOPPYNIMH U CO3JaHHUS MPEHsTCTBUH IS
koHKypeHIuu (A/CN.9/615, nyukTsl 11 u 81).

IIpouue sonpocul

64. Pabouas rpymnma moCTaHOBMIA T00ABHTH BOIPOC O KOJUIM3UH HHTEPECOB B
MepeveHb TeM IJIsl 00CYXIeHUs B Xofe mepecmorpa TumoBoro 3akona u PykoBojacTsa
(A/CN.9/615, mynktsr 11 u 82-85).
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65. Pabouas rpynma paccMmorpena rpaduk peanu3aldyd IIPOeKTa M BbIpa3uiia
MOKEJIaHUE 3aBEPIIMTh PabOTy MO MOATOTOBKE MEPECMOTPEHHOrO TeKcTa THUIoBoro
3akoHa B 2008 romy (A/CN.9/615, myskTt 13). OTMETHB, YTO B INEPECMOTPEHHOE
pyKOBO}lCTBO MOTyT 6I>ITI) BKJIFTOYCHBI HE TOJIBKO PYKOBOAANIME MPUHIUINBI I
3aKOHOJATENIed W JIMI, OCYILIECTBISIONIMX PEryJupoBaHUE, HO W NPaKTHUYECKHE
PEKOMECH AU JJIsA JIMIT, 3aHUMARIINXCA COOTBCTCTBYIOIIUMHU orepanusiMu
(mampumep, U JOJDKHOCTHBIX JIHI], 3aHUMAIOIINUXCS BONPOCAMH 3aKymnok), Pabouas
rpynna npocuna CekperapuaT B IEpPBYIO OdYepelb IOJATOTOBHTH IIPU TOMOIIU
OKCIEPTOB  pEKOMEHJAIMK Ui  3aKOHOJAATeNed W JIMI, OCYIIECTBIISIOIINUX
perynupoBanue, 4YTOObI ~ PAacCMOTPETh  TakWe  pEKOMEHIAIlMH  BMeCTe ¢
MEePECMOTPEHHBIM TEKCTOM THIIOBOTO 3aKOHA Ha 3aKJIIOYUTENIbHON ceccun Paboueit
rpynmoii g0 ux mpenacraeienus Komuccuu. 3atem Cekperapuary OyaeT MOPYUCHO
IOATOTOBUTH MNPOCKTHI 110 J'I}O6I)IM JApyruM OCTaBUHIUMCA HEPACCMOTPCHHBIMU
acniekrtaM PykoBozcTBa juist o6cyxnenus Paboueit rpynmoit (A/CN.9/615, nyHkT 14).

Pe3iome BBIBO/IOB, C/IeJIAHHBIX HA OAMHHAANATOH ceccuu Padoueii rpynnsi
(Hero-Uopk, 21-25 mas 2007 roga)

66. Pabouas rpymnmna npoIoJDKWIIa pacCMOTPEHHE Pa3INYHBbIX aCMEKTOB, CBSI3aHHBIX
C TeMaMH, TIEPEYUCICHHBIMU B IYHKTE 55 BhIIIE, HA OCHOBe 3amucok Cekperapuara
(A/CN.9/WGI/WP.50-52), a Taxke Bompoca 00 YNPOLIEHWH U CTaHIAPTH3ALUH
TumoBoro 3akoHa Ha mpumepe craTbu 36. OHa nmpocwira CekpeTaprar NepecMoOTPeTh
MaTtepuanbl JUIsl MCIONBb30BaHUS NpU pa3paboTke, coaepxkaiidecs B 3alUCKax
Cekperapuara (A/CN.9/WGI/WP.50 u 51), ¢ y4eToM COCTOSBIIEIOCS Ha CECCUU
o0cyxaeHus. Pabouas rpynma OTIOKHIA J0 OXHOW u3 OyaymHuX CEeCCHi
paccmotpenue nokymenta A/CN.9/WG.I/WP.45 u nobapieHuii kK HeMy, ITOCBSIICHHBIX
BOIIpoCaM, BO3HHUKAIOIIMUM B CBA3W C HCIIOJIB30BAHHMEM CIIMCKOB ITOCTAaBIIWKOB, a
takke mokymenta A/CN.9/WG.I/WP.52/Add.1, kacaromierocsi TUHAMHYHBIX CHCTEM
3akynok. Pabowasi rpymma oTMeTWia, YTO TPH COINIACOBAaHUHU JIIOOBIX CPOKOB
3aBCPIICHUA JaHHOTO TIPOCKTa CJICAYET YUYUTHBIBAThb BpPEMA, HeO6XOIII/IMOC JJIs1
paccMOTpeHUs] U peUIeHHs BOMPOCOB KOJUIM3UHM HWHTEPECOB B IEPECMOTPEHHBIX
nonoxkeHusix Tunosoro 3akoHa 1 PykoBozcTBa (A/CN.9/623, nyukTtsl 12 u 13).

67. B oTHomIeHMH BoIpoca 00 HCHOJB30BAaHMU AIIEKTPOHHBIX CPEICTB CBA3H B
mpolecce 3aKynmoK ObLIM MpEIJIOKEeHbl MOMNPaBKM K TpoeKkTaM crared 5 Ouc
(Coobmienus B mporecce 3akymnok) u 30 (5), kacaromieiicss mpeacTaBIeHus] TCHISPHBIX
3asBoK (A/CN.9/623, nyHktsl 15-24); Pabouas rpynmna B npeaBapUTEIbHOM TOPSAKE
cornacuiack ¢ (GOPMYIHPOBKOW MMpoekTa cTarbu 33 (2), Kacarolieiics MPUCYTCTBUS
NpH  BCKPBITUM TeHAEPHBIX 3asBoK (A/CN.9/623, mnyHkr 25). Bbuin BHEceHbI
MPENJIOKEHUs] O BKJIIOYEHUHM B PyKOBOICTBO CONPOBOAUTENBHOTO TEKCTa K
COOTBETCTBYIOMUM MooxeHussM (A/CN.9/623, myukrsl 15, 19, 21, 23, 24 u 25).

68. bbuin mnpemsiokeHbl TOMPAaBKH K TPOEKTy CTarbu S 00 onyOIMKOBaHUU
nHdopManuu, CBSI3aHHOM C 3aKylmKaMH, a TakKe K IIOJIOKEHHUSIM, Kacarou[MMCs
onyOnuMKoBaHUS HHQOpMALMH O OyAylIIMX BO3MOXKHOCTSIX B 00JacTH 3aKymloK; B
YaCTHOCTH, OBLJIO MPEJIOKEHO BKIIOYUTH OTH TOJO0KECHHSI B HOBBII IMyHKT 3 MpOEKTa
cratbu 5 (A/CN.9/623, mynkte 26, 27, 30 u 31). bbuin BHECEHBI MPEMIOKCHHUS O
BKJIFOYEHUU B PYKOBOJCTBO CONPOBOIMTENBHOIO TEKCTa K J0pabOTaHHOW cTarhbe 5
(A/CN.9/623, mynkTsl 29 u 32).

69. bpum npemIokeHsl TOMPaBKH K HOBOMY MPOEKTY CTaThi 12 6uc, copepkameMy
nonokeHusi 06  A3L[  (A/CN.9/623, nyukrtei 33-41), u K mOpemyiaraeMoMy
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CONPOBOJIUTENIBHOMY TeKCTy PykoBomcTBa Kk 3TuM mnonoxkeHusiMm  (A/CN.9/623,
myHKTHI 42, 48 u 49). Ilo Bompocy 0 TOM, CIeAyeT JIH pe3epBUPOBATh B TEHAEPHOU
WM aHAJOTHYHOM MOKyMEHTAllMM IPaBO 3aKyIaloIledl OpraHu3aluyd Ha OTKIOHEHHE
A3I] B COOTBETCTBHH C IMPOCKTOM CTaThbu 12 OWC, comiacusi JOCTUTHYTO HE ObLIO, U
Pabouass rpynma pemmia NpOJODKUTH PACCMOTPEHHE 3TOTO BOIpOCa Ha CBOEH
caeayrorieit ceccun (A/CN.9/623, myHkT 39).

70. B orHomeHud TeMbl OPA 1mocie UIMTEIBHOTO OOCYXKICHHS BO3001a1aJI0
MHEHHE O TOM, 4YTO COIaCHO THIIOBOMY 3aKOHY CJIelyeT pa3pelliTh UCIIONIb30BAHUE B
pamkax DPA HEIEHOBBIX KPUTEPUEB MPHUHATHS PEUICHHUS O 3aKIIOUEHWH KOHTpaKTa
(A/CN.9/623, nyHkThl 66-69) 1 yto npu Takux IPA cieayer B 00s3aTeIBHOM MOPSIIKE
MPUMEHATh  MpenayKIHoHHyio oneHky (A/CN.9/623, mnyskrel 70-72). bBbuio
MPEeNJIOKEHO BHECTH IIONPaBKH B  MPOEKThl  cTareid 22 6uc 00  yCIIOBHUSX
ucnons3oBanuss OPA  (A/CN.9/623, mnyskter 53, 62(b) u 69-72), SlTtep o
npenaykiuoHHbIX mpoueaypax (A/CN.9/623, nyukrtel 62 u 73), 51 KkBUHKBHUEC O
TpeboBanun 3¢dekTnBHON KoHKypeHuuu (A/CN.9/623, nynktel 78, 81 u 82),
51 cekcuec o TpeboBaHusX B xoze aykiuoHa (A/CN.9/623, nyuktsl 84, 85 u 89) u
51 cenThuec O 3aKJIOYEHHH JIOTOBOpa O 3aKylnKax Ha OCHOBaHUHM pPe3yJbTaToB
aykimoHa (A/CN.9/623, nyuktel 91-93 u 95), a Taxke B crarbio 11 TumoBoro 3akona
C LeNbl0 aJanTaluy MOJIOKEHUH, KacaloUIMXCsi OoT4eTa O MpoLeAypax 3aKymloK, K
yeimoBusasm DPA  (A/CN.9/623, nyukt 100). Pabouas rpymnma pemniaa HCKIOYHTH
npoekT ctarbu 51 6uc (A/CN.9/623, nyHkT 77) U U3MEHUTh (HOPMYIUPOBKY MPOCKTA
crathu 51 KBaTep C IEJIbI0 OTOBOPUTH OOIIYI0 BO3MOXKHOCTH HCIOJb30BaHus DPA B
paMKax JpYruX METOJOB 3aKyIOK, MpEAyCMOTPEHHbIX B THIOBOM 3akoHe, 0e3
yKa3aHHs Kakoro-Im00 KOHKpeTHOro MeTosa 3akynok (A/CN.9/623, nyHkTsl 74 u 76).
Bbuti BHECEHBI NPEUIOKEHHS O BKIIOUYEHWU B PYKOBOJCTBO CONPOBOJUTEIIBEHOTO
TEKCTa K COOTBETCTBYIOMUM mosiokeHusM (A/CN.9/623, nyukTtsl 53, 55, 62 (d), 67,
76, 83, 88, 89 u 94). Ilo Bompocy o ToM, cienyeT Jiu B PyKoBoJACTBE PEKOMEHIOBATh
WCKIIIOYUTENILHO Hcronb3oBanne OPA, B pamMkax KOTOPBIX [I€Ha SIBISIETCS
€IMHCTBCHHBIM KPUTEPUEM TMPHHSITHS pEUICHHs O 3aKIIOYEHUH KOHTPAKTa,
KOHCEHCyca JOCTHYb He yhanoch, W Pabodas rpynmna penimia MpOIOJDKUTh
paccMOTpEHHEe 3TOTO BOIpoca Ha cBoel cieayrorieit ceccuu (A/CN.9/623, nyHKT 66).

71. B cBs3u ¢ TEeMOM paMOYHBIX coranieHuii Pabouas rpymnma mpoBesa
MpeBapUTENbHBI 00OMEeH MHEHHUsMH 1o JokyMeHTYy A/CN.9/WGI/WP.52 u pemmnna
BCECTOPOHHE pAcCMOTPETh OTOT JOKYMEHT Ha CBOEH CIemyrolnedl ceccuu
(A/CN.9/623, mynktel 12 1 101).

72. B cBA3M C TeMOW YyHOpOIIEHHUA W CTaHAapTH3auuM TumoBoro 3akoHa Pabouas
IpynIa pelnia, 4To Ha OXHOHW U3 CBOMX OyIyILIMX CecCHi OHa PacCMOTPHUT BOIIPOC O
TOM, KaKue M3 TMOJIOKEHHI, IPUMEHUMBIX B HACTOSIIIEE BPEMs TOJBKO K MPOIEIypaM
TOPTrOB B COOTBETCTBUHU C THIIOBBIM 3aKOHOM, CleqyeT nepedopMyIupoBaTh TaKUM
00pazom, uToObl KX MOXKHO OBLIO IPUMEHATH KO BCeM MeToaaM 3akymnok (A/CN.9/623,
myHKT 102).

Pe3ome BBIBOOB, CleIaHHBIX Ha ABeHAA1aToli ceccuu Padoueii rpynnsi
(Bena, 3-7 centsaopst 2007 roga)

73. PaGouasi rpymma MpOJODKUAIA PACCMOTPCHHE aCIEKTOB, CBA3aHHBIX C TEMaMH,
MepeYNCICHHBIMH B IIyHKTe 55 BhIIe, Ha OcHOBe 3amucok Cekperapuara
(A/CN.9/WG.I/WP.52, 54 u 55). Ona Takke O3HAKOMHJIACh C IICPBOM YACTHIO
NpeIIoKeHHUs, comepikamierocss B aokymente A/CN.9/WG.I/WP.56, u paccmorpena
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CPOKHM 3aBepIleHUst mpoekTa. PaGoyast rpymma mpocwina Cekperapuar mepecMOoTpeTh
MPOEKTHl MarepHalioB, cojaepxkamuecs B aokymeHTax A/CN.9/WGI/WP.54 u 55,
C YYETOM pE3yNbTaToB OOCYXXJCHHS, MPOBEIACHHOTO B XOAE CECCHH, M BHOBH
[PEACTAaBUTh MX €l Ha pacCMOTpeHHEe Ha ee cieayromei ceccuu. OHa OTIOXKHIA
paccmotpenue nokymeHToB A/CN.9/WG.I/WP.45 u Add.1 Ha oany wu3 Oyaymmx
ceccuii (A/CN.9/640, nyukter 12-16).

74. B cBsi3u ¢ BonpocoM 00 MCIONIB30BaHUHU DJIEKTPOHHBIX COOOIICHHI B mpolecce
3aKynok Pabouas rpymma B mpeaBapuUTeIbHOM IOpsIIKE coriacoBaia (POpMYyITUPOBKH
npoektoB crareit 5 ouc, 30 (5) u 33 (2) (A/CN.9/640, nyuktsl 17, 23, 24, 28 u 38) u
OpeIIoKuIa IOMPaBKU K MPOCKTaM COINPOBOAUTECIBHBIX TEKCTOB B PyKOBO}ICTBe
(A/CN.9/640, nyukTsl 27, 29, 39 u 41). B oTHOlIeHHH ONMyOIMKOBaHUS WH(POPMAIUH,
Kacarolelics 3aKyrnoK, ObUIM BHECEHBI TONPABKHU B MPEAJIAraéMylo CTAaThIO 5 U B TEKCT
PykoBoactBa (A/CN.9/640, mnynktel 30 u 33-36). PabGouas rpynma omioxuia
paccmoTpeHue JgopaboraHHO# cTarbu 11 00 oTyeTe O mpouUeaypax 3aKylmoK U
COTPOBOJIUTENIBHOTO TEKCTa K 3TOM craThe B PykoBoIcTBe, a TakxKe craTbu 36
(A/CN.9/640, nyuktei 37 wu 42). Pabowas rpynma pemiuia, 4YTO BOINPOCHI
MOTEHIMAJIbHOH OTBETCTBEHHOCTH 3aKyllalolleld opraHu3anuu 3a cOou B pabore ee
ABTOMATU3UPOBAHHBIX CHUCTEM CJICAYET paccMaTpuBarb TOJIBKO B PyKOBO}]CTBe
(A/CN.9/640, nmynkr 40).

75. B pamkax oOcyxpaenuss mnonoxeHuid 00 A3l] PabGowas Trpymnma B
MIpEeBAPUTENBHOM TMOpsAKE coracoBayia (OPMYIUPOBKY IMpOEKTa cTarbu 12 Ouc ¢
U3MCHCHUAMH, BHCCCHHBIMHU Ha 3TOH ceccun, U NpeaIoKUIa OTPa3uTbh HEKOTOPLIC
JOITOJIHUTCJIBHBIC MOMCECHTHI B COIMPOBOAUTECIIBHOM TEKCTEC B PyKOBO}ICTBe
(A/CN.9/640, myukTsl 48 1 52-55).

76. B pamkxax paboTrel Han mnoioxkeHusmMu o0 OPA  Pabowas rpymma B
MPEBAPUTEIBHOM MOPSIKE coracoBaia (OpPMYIHPOBKY MpPOEKTa CTaThu 22 Ouc u
COINPOBOIUTEIBHBIN TEKCT B PyKOBOACTBE ¢ M3MEHEHMSIMH, BHECEHHBIMH Ha HTOM
ceccun (A/CN.9/640, nyHkThI 56-61). BplIN BHECCHBI PEIAKIMOHHBIC TPEIIOKCHHS B
OTHOULICHHHM TIPOEKTOB cTaTeit 51 Ouc-51 cexcuec, CONPOBOIUTENBHBIX TEKCTOB B
PykoBomctBe W mpemnmaraeMblx H3MeHeHHMT B cratbe 11 TumoBoro 3akoHa
(A/CN.9/640, nyHKThI 62-92).

77. B OTHOIIEHHMH TOJOXKEHHH O paMOYHBIX COIVIAICHUAX ObUIa BBICKa3aHa
MOAJICP)KKA PEAAKIIMOHHOMY MOAXOIYy, OTpakeHHOMYy B gokymeHTe A/CN.9/WG.I/
WP.52 wu mnpenycmaTpuBaromeMy INpHUMEHEHHE TapaHTHHl HpO3pavyHOCTH W
KOHKYPEHIIMU COTNIacCHO THWIOBOMY 3aKOHY KO BCEM JTalaM 3aKyIlOK, CBS3aHHBIX C
WCIIOJIb30BaHMEM paMo4HbIX cornmamenuii (A/CN.9/640, nyukr 93). beur nmpoBeneH
OOMEH MHEHUSIMH TI0 NPEUIOKEHHOMY HPOEKTy cTaThu 51 OKTHEC, B KOTOPOM
colepikarcs O0IIMe MOJMKEHHUS O PaMOYHBIX COIVIAIICHHUSX, U MO BOMPOCY O TOM,
clenyeT JM pPa3pelinTh 3aKyHarolled OpraHu3alMd OCYIIECTBISTh 3aKylKH BHE
pamouHoro cornarieHus (A/CN.9/640, myukTel 94 u 95).

78. OTHOCHTEIHLHO CPOKOB 3aBepIlcHUs MpoekTa Paboyast rpymnmna mpuiilia K BHIBOAY
0 TOM, 4TO paboTy HaJ MPOEKTOM HpHIETCsS NMpoAoKUTh U nocie 2009 roma. OnHa
NpUHAJTA PACIIMCAaHUE CBOMX TPHUHAIUATON-NMATHAALATON CECCHM M peluiaa JOBECTH
ero 1o ceeneHus Komuccnu Ha ee COpPOK IEpBOM ceccHH, a TakKe OOHOBIISTH €ro Ha
peryisipHoit ocHoBe (A/CN.9/640, myHKT 16, U IpUIIOKCHHUE).
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Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA TPUHAANATOH ceccun PaGoueii rpynmbl
(Hbro-HUopk, 7-11 anpesst 2008 roga)

79. Pabouast rpymma TOPOJODKMIA  PACCMOTPEHHE  BOIMPOCOB,  KaCAFOIIHXCSI
HCIIONB30BaHUSI PaMOYHBIX COTIAICHHH, Ha ocHoBe 3amucok Cekperapuara
(A/CN.9/WG.I/WP.52 u Add.1), anpTepHaTHBHOIO MPEIJIOKECHHS, COACPIKANIECTOCS B
nokymente A/CN.9/WG.I/WP.56, u anbTepHaTUBHBIX MPEIJIOKESHHI, MPEACTABICHHbIX
Paboueii rpynne Ha 31Ol ceccuu. Pabouas rpymnmna peniia npeaycMOoTpeTbh TpH BUJA
pPaMOYHBIX COTNANICHHH M PAacCMOTPETh CHaJala WX OOIIHEe YepThl, a 3aTeM II0
OTJCIBHOCTH Crennu(pUIecKie 0COOCHHOCTH KaXI0ro Bujaa. Pabodas rpyrmma Takxke
pelinia, 94To B CONPOBOIUTEIHLHOM TEeKCTe B PyKOBOJCTBE OyyT 3aTPOHYTHI BONIPOCHI,
KOTOPBIE MOI'YT BO3HUKHYTH B CBA3M C HCIIOJIB30BAHHEM PaMOYHBIX CO]"J'IaI_HeHI/II‘/JI,
BKJIrOYasd PpPUCKH JId KOHKYPCHIHWH, HWCIIOJIBb30BAHUC TMapaJICJIbHBIX PaMOYHBIX
COMNIaIleHUH, UCMOJb30BaHNE PAMOYHBIX COIVIAIICHUH NMPHU 3aKylnKax padoT U YCIYT,
WX MAaKCHUMAaJbHBIH CpPOK NEUCTBUSA M HaJJIeXalllhe IpOoLexypsl s oOecredeHus
3¢hGeKTHBHON KOHKYPCHIIMH, a TaKKe paccMOTpera MpeisiaraeéMble H3MCHEHHS K
MarepuajaM sl HCIOJIb30BaHus pu pa3padbotke (A/CN.9/648, myHkT 13).

80. Pabouyas rpymnma oOCymmiia TakK€ BOIPOC O CIHCKAaX MOCTABIIMKOB HAa OCHOBE
KpaTKoro pe3roMe OOCYXICHHI, COCTOSIBIIUXCS Ha €€ MIECTOM CECCHH, W 3alHCOK
Cekperapuara (A/CN.9/568, MyHKTBI 55-68, A/CN.9/WG.I/WP.45 u
A/CN.9/WG.I/WP.45/Add.1). Pabouast rpynna peuinia He pacCMaTpUBaTh 3Ty TEMY B
Tumnosom 3aKOHEC, IMOCKOJIBKY HaJIU4Yusd FI/I6KI/IX MOJIOKEHUH O PaAaMOYHBIX COTTTAICHUAX
BITOJTHE TOCTATOYHO, YTOOBI MPEIYCMOTPETh BCE BO3MOXHBIC BAPHAHTHI MPUMECHEHHS
COMIAIICHU# O MOCTABIIUKAX, W MOCKOJBKY HCIOIB30BAHHE CIIMCKOB MOCTABIIMKOB
COMNPSIKEHO C U3BECTHBIMU PUCKaMH. DTH NMPUYUHBEI OyayT H3I0XKEHHI B PykoBoacTse
(A/CN.9/648, nyHkT 14).

81. Pabouas rpynmna paccMoTpelia MaTepualbl JJIsl UCIOJIb30BaHUs IPH pa3paboTke,
Kacarolnecs 3JeKTPOHHBIX COOOIIEHUI PH 3aKyIKaX, OmyOnrKoBaHusl HH(OpMaLnH,
cesi3anHoM ¢ 3akynkamu, 1 A3I] (A/CN.9/WG.I/WP.58), a takxke ucronb3oBanus DPA
npu nmyonuuHbix 3akynkax (A/CN.9/WGI/WP.59), u npemyioxusia monpaBKHd K 3THM
Matepuanam (A/CN.9/648, nyHkr 15).

82. Pabowas rpynma mpHHsUIa K CBEIEHHIO cojepxkaHue gokymeHnta A/CN.9/
WG.I/XII/INF.2 (United Nations Convention against Corruption: implementing
procurement-related aspects ("KouBenius Opranmsanun OObenuHeHHBIX Haruit
MPOTHUB KOPPYMIIMU: OCYIISCTBICHHUE TMOJOKEHUN, Kacalomuxcsl 3akymok")) u
OTMETHJIa, YTO OHO JBDKET B OCHOBY OIIGHKH 3aKOHOJATEIBHBIX TpeOOBaHUI
KouBeHIMH, 0COOCHHO B TOM, YTO KacaeTcsl TeMbl Kouti3nu HHTepecoB (A/CN.9/648,
MyHKT 16).

83. Paboyas rpymnma HallOMHHJIA O BOIMPOCAax, OCTAIOIIUXCS B €€ MOBECTKE MHS, U
paccMoTpesa YTOYHCHHBIC CpPOKHM 3aBeplicHHAs pabOThl Haa HUMH Ha e€¢
YeThIPHAANATOHN U msATHAAIIATON ceccusx (A/CN.9/648, nyHkT 17, v npUIoKEHUE).

Pe3ioMe BBIBOIOB, CIeJIAHHBIX HA YeThIPHAAUATOM ceccun PaGoueii rpynmbl
(Bena, 8-12 cenTsopst 2008 roga)

84. Pabouyas rpymnma paccMoTpena IMOJOXKEHHS 00 00XaJTOBaHHH, COACPIKAIIAECS B
rae VI TunoBoro 3akoHa, W TOATBEpAWJIa NMPUHITOE HA CBOEH IIECTOM ceccuu
pelleHrne yAaluTh CIHMCOK HCKIIOYEeHHH, copepxamuiica B ctaTthe 52 (2) Tumosoro
3akoHa (cM. myHKT 20 Bblmie). Pabowass rpymma comacmiack NEpPecMOTPETh
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crarbu 52-56 TunoBoro 3akoHa (A/CN.9/664, nyHKT 14) 1 BHECTH COOTBETCTBYIOIINE
W3MEHCHHUS B JIPyrye MOJIOKCHHUsT THIIOBOro 3aKoHa, B YaCTHOCTH MPEAYCMOTPETH B
crarbe 36 Mepuoa OKUIAHUsI, KOTOPBIA OyIeT NPUMEHATHCS B IEPUOT MEXKIY
OIpEACIICHHEM BBIMIPABIICIO ITOCTABIIMKA M BCTYIUICHHEM B CHIIy JOrOBOpa O
3akynkax (A/CN.9/664, nyukrtel 15, 24, 27 u 55). beuin BbICKa3aHbl HPEII0KCHUS
OTHOCHTEJIBHO COMPOBOAMTEIIBHOTO TEKCTA K IEPECMOTPECHHBIM ITOJIOXKCHUSM,
KOTOpPBIH cieayer BKIUnTh B PykoBoacTBo (A/CN.9/664, nyukter 19, 23, 24, 27-29,
32, 35, 50, 55-58, 68 u 70).

85. Pabouas rpymma paccMoTpesia MaTepHallbl ISl HCIIOJIB30BAHUS MPH pa3paboTke,
KacaroIrecs HCTIONB30BAHUS poIIeTyp pPaMOYHBIX COTTIaNIeHHH
(A/CN.9/WGI/WP.62 u A/CN.9/WGI/WP.63), a Takwke HU3MCHCHHS K OTUM
Marepuaiam, IPeaIoKeHHBIC B CBETE MPUHATOTO €0 PEIICHHsSI Pa3/IebHO H3JIOKHUTH B
THUIIOBOM 3aKOHE IMOJOXKEHHUS, PErYIHUPYIOIINE OTKPBHITHIE PAMOYHBIC COTTAIICHHS H
3aKpbIThIe pamouHble cortanieHus (A/CN.9/664, nyHkT 16).

86. PabGoyas rpymma TakKe OOCydWiia  BONPOCH  KOJUIM3HH  HMHTEPECOB
(A/CN.9/WG.I/WP.64) u pemnia paccCMOTPETh BO3MOXKHOCTh PACIIUPEHHUS cTaTei 4,
15 u 54 TunoBoro 3akoHa C MedbI0 yueTa TpeOOBaHWN, YCTAHOBIEHHBIX B 3TOW CBS3H
B Konpenmun Opranuzamun OObenvHEeHHBIX Haluii MpoTHB KOPPYMIIIMH, a TaKXKe
pa3bsCHUThL B PyKOBOJACTBE pa3iinyHble NOAXOJbl K YPErYIMPOBAHHIO KOJTU3UN
WHTEPECOB MpPH OCYLISCTBICHHH MYOIMYHBIX 3aKyMOK, MPUMEHSEMbIE B DPa3HBIX
crpanax (A/CN.9/664, nyukr 17).

87. OTHOCHTENBLHO CpPOKOB 3aBepileHHs IpoekTa Pabowas rpynma mnpumria K
COIJIacHI0 O TOM, YTO €€ IepBoouepeaHas 3adada OyIeT COCTOSTh B 3aBEpIICHUH
pabotel Haa TekctoM TumoBoro 3akoHa. C y4eToM 3TOro ObLIO MPHUHATO pPElleHHe
MPEACTAaBUTh IONHBIA BapHaHT MEPECMOTPEHHOTO TeKcTa THIIOBOTO 3aKoHAa Ha
paccmotpenue Pabodeit rpymnmnbl Ha ee maTHaaUATON ceccuu. Pabovas rpymnma takxke
BBIpA3MJIa COMIACUE C TEM, YTO €€ LieJIb 3aKJI0YaeTCsl B IPEACTABICHUH 3TOIO TEKCTA,
KOTOpBIH OyneT JopaboTaH C y4eTOM PE3yJbTaToB oOCykacHus Pabouel rpymmoi Ha
ee MATHAAIATON ceccuu, Ha paccMoTpenre KoMmuccum Ha ee copok BTOpOIl ceccuu B
2009 roay (A/CN.9/664, nyukrt 113).

Pe3oMe BBIBOIOB, CIeJIAHHBIX HA MATHAAUATOH ceccun PaGoyeii rpynmbl
(Hobro-HUopk, 2-6 ¢pespas 2009 roaa)

88. Pabouas rpymnma 3aBepiinia nepBoe YTCHHE MePECMOTPEHHOTO TeKcTa TUmmoBoro
3aKoHa, comeprkarierocs B 3amucke Cekperapuara (A/CN.9/WG.I/WP.66/Add.1-4), u
OTMETHJIA, YTO, XOTS PSI BOIIPOCOB, BKJIKOYAsh BECh TEKCT IJaBbl IV, ere mpeacTtout
paccMoTpeTh, KOHIICTITyalIbHbIE OCHOBHI yKe coriacoBaHbl. OHa Tak)ke OTMETHIIA, YTO
HEKOTOpbIC TMOJIOKCHHUST TPEOYIOT JaibHEHIeii mnpopabOTKXM H, B YaCTHOCTH,
COITIaCOBAHHUS C COOTBETCTBYIOIIUMH MEXAyHapomHbiMu mqokymeHTamu (A/CN.9/668,
myHKT 11).

89. Pabouas rpynma mpocuna Cekperapuar MepecCMOTpPETh MarepHallbl IS
HCIIOIB30BaHMS TP Pa3pabOTKE C YUYETOM PEe3y/IbTaToB OOCYXKIACHHUS, COCTOSBIIICTOCS
Ha ee MATHAJAIaTOM CECCUH, U MPEICTaBUTh UX €l JJs JalibHEeHIIero pacCMOTpEeHUs
(A/CN.9/668, myHkTt 12). Pabouas rpymnma OTMETHJIA, YTO 3aBEPIIMTH OCTABIIYHOCS
YacTh HCCJCAOBATEIbCKON U PEIAaKIMOHHON pabOThl K MPEACTOSAMICH IICCTHAIIATON
ceccun Paboueit rpynmber (26-29 mast 2009 roma) ¥ MOATOTOBUTH JOKYMEHTHI IIO
uroramMm paboThl CECCMUM K COpPOK BTOpod ceccun Komuccum MOXeT oKa3aTbes
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IV.

3aTpyOIHUTENbHBIM  (cM. IyHKT 87 BhIme). OpHa w©W3 Jeneranuii  coracuiach
OpeaAcCTaBUTh MPCAJIOKCHHUA IO MCETOAaM 3aKYIIOK, COIIPSKEHHBIX C IMEPEroBopamMun
(A/CN.9/668, nyHkTsl 276-279).

Pe3ome BBIBOOB, CleIAHHBIX Ha IIecTHAAUATON ceccun PaGoueii rpynnel
(Hero-Uopk, 26-29 mas 2009 roaa)

90. Pabouas rpymnma paccMoTpesia MPEMIOKCHHS OTHOCHUTEIBHO HOBOTO METOIa
3aKyIOK, KOTOpPBIA OyaeT Ha3BaH KOHKYPCHTHBIM 1uajgoroMm. Pabouas rpymma
coriacoBaja TPHUHIMIBI, HA KOTOPHIX JOJDKHBI CTPOHUTHCS COOTBETCTBYIOIIUE
MOJIOKEHUsI, a TakKe 3HAYUTENhHYI0O dYacTh TekcTa, W mnpocwia CekpeTrapuar
MePEeCMOTPETh TMOJOXKEHUS ISl MPUBEJACHHUS TEKCTa B COOTBETCTBHE C OCTAIHHOMN
yacTthio TumoBoro 3akoHa. PaGouasi rpynma Taxxke npocuna Cekperapuar BHECTH, C
Y4ETOM TIOJIOKEHUH O KOHKYPEHTHOM JHajore, TIOMPaBKH B PAM  TOJOXKEHUH,
KaCaroluXCsi B YACTHOCTH OTYETa O MPOIEAypax 3aKyMoK, KOH(PHUIACHIHMATbLHOCTH,
KPUTEpPUEB OIIEHKH W TMYOJMYHOTO YBEAOMJICHHS O 3aKIIOUYEHUH JOTOBOPOB O
3aKyIKax, a TaKKe Pa3bsSICHEHUH M MU3MEHEHWM B TEHJIEPHOW JokyMeHTamuu. Kpome
toro, Cekperapuary ObUIO TOPY4YeHO pa3paboTaTh ISl  BKIIOYCHHS B
nepecMoTpeHHbI THUMOBOIl 3aKOH HOBBIE MOJIOKEHHUS, Kacalwlluecs, Harpumep,
3alpOCOB O BBIPAKEHUN 3aMHTEPECOBAHHOCTH W aHHYJWPOBAHUS 3aKyMOK, IS
paccMoTpeHus uXx Ha 6oisiee mo3auem stame (A/CN.9/672, nyukT 13).

Pe3ome BBIBOOB, CleIAHHBIX HA ceMHaaaToii ceccuu Padoueii rpynnsi (Bena,
7-11 nexadps 2009 rona)

91. Pabouas rpynna 3aBepmimiia yrteHue mnaB [-IV npoekra mnepecMOTpeHHOTo
TumnoBoro 3akoHa, comepikamierocss B gokymente A/CN.9/WGI/WP.71/Add.1-4, u
MPUCTYIWIA K PACCMOTPEHHIO ITOJIOKEHUH IyIaBbl V. IIPOEKTa IMEPECMOTPEHHOIO
Tumnosoro 3akoHa, coaepkammuxcs B gokymente A/CN.9/WG.I/WP.71/Add.5. Pabouas
rpymnmna yperyimpoBana OOJBIIMHCTBO CYIIECTBEHHBIX BOIMPOCOB, OCTABABIIMXCS
HepeLHeHHBIMI/I B paCCMOTpeHHBIX IIOJIOKCHHUAX, H npocnna CereTapHaT BHCCTHU
N3MCHCHHUA B OHpe}leHeHHbIe ITIOJIOXKCHUSA C y'—IeTOM peSyJ'[I)TaTOB nux 060}7)KJIGHI/IH Ha
JTaHHOM CECCHM.

IIyHKT 6. YTBep:kaeHue 10KJIaaa

92. Pabouas Tpymnma, BO3MOXXHO, TOXKEJIAeT Iepesa 3aKpbITUEM CBOEH CecCUu B
naTHULLY, 16 anpens 2010 ronga, yTBepauTh JoKiIaa s npencrasieHus Komuccnn Ha
ee COpok Tperbell ceccuu. OCHOBHBIC BBIBOABI, clenaHHble Paboueil rpynmnoi Ha ee
JIEBATOM 3ace/lanuu (T. €. B MEpBOM MOJOBUHE NHS B msTHUILY, 16 anpens 2010 rona),
OynyT B Kpartkoii ¢opme odunmanbHo 3aunrtaHbl [IpencenareneM Ha JIecsToM
3aceaHUM BO BTOPOW MOJOBHHE JHS M BIIOCJACACTBUM BKJIIOYCHBI B MOKjIaz Pabouei
TPYIIIIEL.

Pacnucaumue 3acenanui

93. Bocemuannaras ceccus Pabouei rpynmsl mpouIuTes IATh padounx gaHer. J{is
pPaccMOTpEHUS ITYHKTOB TMIOBECTKH JIHSI OyJET OTBEJEHO JECATh 3aCEeAaHMi IO MOJITHS
Kaxzgoe. Pabogas rpymnma, BO3MOXHO, ITOXKETIACT NMPUHATH K CBEIECHHIO, YTO ITIEpBHIC
JIeBATH 3acelaHUil B TEUEHWE IIOJIOBUHBI AHS (T. €. C TOHEACIBHUKA IO TEPBYIO
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MOJIOBUHY JIHA B ISITHUIY) IPEAIONIaraeTcsi MOCBSATUTh OOCYKIEHHIO OCHOBHBIX
BOIIPOCOB, a Ha TOCIJEIHEM, JIECSATOM 3acelaHuH (B MATHHUILY BO BTOPOM IOJIOBHUHE
JIHS) — YTBEPAUTH NOATOTOBICHHBIH CeKkpeTapraTroM MpOoeKT J0KIIala 3a BeCh IEPHO.
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