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GZklhysbc k[hjgbd j_axf_ ^_e ij_^klZ\ey_l kh[hc qZklv kbkl_fu k[hjZ b jZkijhkljZg_gby

bgnhjfZpbb h km^_[guo b Zj[bljZ`guo j_r_gbyo� hkgh\Zgguo gZ dhg\_gpbyo b lbih\uo aZdhgZo�
jZajZ[hlZgguo Dhfbkkb_c Hj]ZgbaZpbb H[t_^bg_gguo GZpbc ih ijZ\m f_`^mgZjh^ghc lhj]h\eb

�XGKBLJ:E�� BgnhjfZpby h[ hkh[_gghklyo wlhc kbkl_fu b __ bkihevah\Zgbb kh^_j`blky \ Jmdh\h^kl\_

^ey ihevah\Zl_e_c �A / C N .9 /S E R .C / G U I D E /1 �� >hklmi d ^hdmf_glZf IILX \ Bgl_jg_l h[_ki_qb\Z_lky gZ

kljZgbp_ K_dj_lZjbZlZ XGKBLJ:E �h t tp : / / w w w .u n c i t r a l .o rg ) .

J_axf_ ^_e [ueb ih^]hlh\e_gu� _keb g_ mdZaZgh bgh_� gZpbhgZevgufb dhjj_kihg^_glZfb�

gZagZq_ggufb bo ijZ\bl_evkl\Zfb� Ke_^m_l hlf_lblv� qlh gb gZpbhgZevgu_ dhjj_kihg^_glu� gb dZdb_�eb[h

^jm]b_ ebpZ� ijyfh beb dhk\_ggh mqZkl\mxsb_ \ nmgdpbhgbjh\Zgbb kbkl_fu� g_ g_kml hl\_lkl\_gghklb aZ

ex[u_ hrb[db beb mims_gby beb ^jm]b_ g_^hklZldb�

________________

:\lhjkdh_ ijZ\h aZsbs_gh aZdhghf  Hj]ZgbaZpby H[t_^bg_gguo GZpbc� ���1 ]h^
Ba^Zgh \ :\kljbb

<k_ ijZ\Z ijbgZ^e_`Zl Z\lhjm� AZy\db gZ ij_^hklZ\e_gb_ ijZ\Z gZ \hkijhba\_^_gb_ ^Zggh]h ^hdmf_glZ beb _]h qZkl_c

ke_^m_l gZijZ\eylv ih Z^j_km�  S ec re ta ry,  U n it ed  N a t io n s  P u b lic a t io n s  B o a rd , U n it ed  N a t io n s  H ea d q u a rt e rs ,  N e w  Yo rk , N .Y. 1 0 0 1 7 ,
U n it ed  S ta t e s  o f  A m e r ic a .   IjZ\bl_evkl\Z b ijZ\bl_evkl\_ggu_ mqj_`^_gby fh]ml \hkijhba\h^blv gZklhysbc ^hdmf_gl beb _]h

qZklb [_a ihemq_gby jZaj_r_gby� h^gZdh bf ij_^eZ]Z_lky m\_^hfeylv h lZdhf \hkijhba\_^_gbb Hj]ZgbaZpbx H[t_^bg_gguo

GZpbc.
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,� >?E:� K<YA:GGU? K DHG<?GPB?C HJ=:GBA:PBB H;T?>BG?GGUO G:PBC
H DMIE?�IJH>:@? LH<:JH< �DFDIL)

>_eh ���� DFDIL 3 ( 1 ) ;  2 7 ,  3 9 (1 ) ;  5 3 ;  7 4 ;  7 8
=_jfZgby� Km^ a_feb� DZkk_ev;  11 0  4 1 5 8 /9 5
1 5 n_\jZey ���� ]h^Z

Hjb]bgZe gZ g_f_pdhf yaud_

Him[ebdh\Zgh gZ g_f_pdhf yaud_ \ [ 1 9 9 6 ]  N e u e  J u r i s t is c h e  W o c h e n s c h r i f t  R e c h ts p re c h u n g s -R e p o r t  11 4 6
Dhff_glZjbc gZ g_f_pdhf yaud_ =ZmkZ \ >����@ W ir ts c h a f t s r e c h t l ic h e  B e r a tu n g ,  2 0 8

Hl\_lqbd� g_f_pdbc ihdmiZl_ev� aZdZaZe fjZfhjgu_ h[ebph\hqgu_ ieblu q_j_a O� kZfhklhyl_evgh

aZgylh]h lhj]h\pZ b ihkj_^gbdZ� O gZijZ\be aZdZa bklpm� blZevygkdhfm ijh^Z\pm� dhlhjuc i_j_^Ze

g_ih\j_`^_ggu_ h[ebph\hqgu_ ieblu i_j\hfm i_j_\haqbdm� Ihemqb\ lh\Zj� ihdmiZl_ev h[gZjm`be� qlh

g_dhlhju_ ieblu ih\j_`^_gu� b ba\_klbe O h g_khhl\_lkl\bb lh\ZjZ� O g_ gZijZ\be wlh ba\_s_gb_

ijh^Z\pm� IhdmiZl_ev hldZaZeky mieZlblv ihegmx ihdmigmx p_gm b aZy\be h[ bf_xs_fky ijZ\_ ijhba\_klb

\uq_l kdb^db aZ ieZl_` gZebqgufb \ ���^g_\guc kjhd� Ijh^Z\_p \ha[m^be bkd ijhlb\ ihdmiZl_ey gZ

\haf_s_gb_ g_\uieZq_gghc ihdmighc p_gu�

Km^ m^h\e_l\hjbe bkd \ khhl\_lkl\bb kh klZlv_c �� DFDIL� ijbf_gyy DFDIL \ dZq_kl\_ khklZ\ghc

qZklb ijbf_gbfh]h ijZ\Z =_jfZgbb� Km^ kq_e� qlh \ ^Zgghf kemqZ_ ^h]h\hj k\yaZg k ihklZ\dhc lh\Zjh\�

ih^e_`Zsbo ba]hlh\e_gbx beb ijhba\h^kl\m� b ke_^h\Zl_evgh ^he`_g kqblZlvky ^h]h\hjhf dmieb±ijh^Z`b

kh]eZkgh klZlv_ ���� DFDIL�

Qlh dZkZ_lky \uq_lZ kdb^db aZ ieZl_` gZebqgufb� lh km^ kq_e� qlh wlhl \hijhk dZkZ_lky hij_^_e_gby
ihdmighc p_gu� < wlhc k\yab ijh^Z\_p [ue ^he`_g hijh\_j]gmlv aZy\e_gb_ ihdmiZl_ey� gh g_ k^_eZe wlh]h�
Ke_^h\Zl_evgh� \uq_l ihdmiZl_e_f kdb^db aZ ieZl_` gZebqgufb y\ey_lky ^himklbfuf�

Km^ aZy\be� qlh ihdmiZl_ev ^he`_g ^hdZaZlv� qlh ijh^Z\_p ihemqbe m\_^hfe_gb_ h g_khhl\_lkl\bb
lh\ZjZ �klZlvy ����� DFDIL�� O ^_ckl\h\Ze \ dZq_kl\_ kZfhklhyl_evgh aZgylh]h ihkj_^gbdZ� Z g_ \ dZq_kl\_
lhj]h\h]h Z]_glZ ijh^Z\pZ� Ihwlhfm hg g_ y\eyeky ih^oh^ysbf Z^j_kZlhf ^ey ba\_s_gby� Djhf_ lh]h�
ba\_s_gb_ kZfhklhyl_evgh aZgylh]h ihkj_^gbdZ [ueh g_mf_klguf \ ^Zgguo h[klhyl_evkl\Zo \ kbem
klZlvb �� DFDIL� >ey i_j_^Zqb ba\_s_gby kihkh[hf� khhl\_lkl\mxsbf ^Zgguf h[klhyl_evkl\Zf�
ihdmiZl_ev ^he`_g [ue m[_^blvky \ gZ^_`ghklb O� IhdmiZl_ev ^he`_g [ue mdZaZlv O gZ _]h nmgdpbx ih
i_j_^Zq_ ba\_s_gby b gZ \Z`ghklv ba\_s_gby b ijhdhgljhebjh\Zlv \uiheg_gb_ ihjmq_gby� Dh]^Z
ihdmiZl_ev g_ k^_eZe wlh]h� gZ g_]h i_j_r_e jbkd� k\yaZgguc k g_\uiheg_gb_f ihjmq_gby�

Km^ ijbkm^be ijhp_glu \ khhl\_lkl\bb kh klZlv_c �� DFDIL� Hg kq_e� qlh \ khhl\_lkl\bb kh
klZlv_c �� DFDIL ihdmiZl_ev g_k_l hl\_lkl\_gghklv aZ \_kv ms_j[� \ua\Zgguc aZ^_j`dhc ieZl_`Z�
\dexqZy kmffm jZkoh^h\ ih [Zgdh\kdhfm dj_^blm� < ^Zgghf kemqZ_ ijh^Z\_p g_ kfh] ^hdZaZlv gZebqby lZdbo
jZkoh^h\�
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>_eh ���� DFDIL ����� ����� �� ����� ����� ��� ��� ������Z�� ������b ) ;  5 8 ;  5 9 ;  6 2 ;  7 4 ;  7 7 ;  7 8 ;  7 9
=_jfZgby� Km^ a_feb� :evkn_ev^;  3 1 K ������

1 2 fZy ���� ]h^Z
Hjb]bgZe gZ g_f_pdhf yaud_
Him[ebdh\Zgh gZ g_f_pdhf yaud_ \ [ 1 9 9 6 ]  N e u e  J u r i s t is c h e  W o c h e n s c h r i f t  R e c h ts p re c h u n g s -R e p o r t ,  1 2 0 ;  [1 9 9 5 ]
D ie  D e u ts c h e  R e c h ts p r e c h u n g  a u f  d e m  G e b ie te  d e s  in te r n a t io n a le n  P r iv a tr e c h ts ,  3 8

Hl\_lqbd� g_f_pdbc ihdmiZl_ev� aZdZaZe q_j_a O� kZfhklhyl_evgh aZgylh]h Z]_glZ ih k[ulm� m bklpZ�
blZevygkdh]h ijh^Z\pZ� dZf_ggu_ ieblu� Ijh^Z\_p hlijZ\be kq_l±nZdlmjm� O i_j_^Ze ihdmiZl_ex ieblu b
kgbabe mdZaZggmx \ kq_l_±nZdlmj_ ihdmigmx p_gm� IhdmiZl_ev \uibkZe q_d O dZd ihemqZl_ex� Iha^g__ wlhl
q_d [ue bgdZkkbjh\Zg� h^gZdh ijh^Z\_p g_ ihemqbe ihdmighc p_gu� Ihke_ lh]h dZd ijh^Z\_p q_j_a k\h_]h
blZevygkdh]h Z^\hdZlZ gZijZ\be gZihfbgZgb_� hg \ha[m^be bkd ijhlb\ ijh^Z\pZ gZ \aukdZgb_ ihdmighc
p_gu b \haf_s_gb_ jZkoh^h\� k\yaZgguo k gZihfbgZgb_f� IhdmiZl_ev aZy\be� qlh hg aZieZlbe kgb`_ggmx O
ihdmigmx p_gm�

Km^ kq_e� qlh DFDIL ijbf_gbfZ \ kbem klZlvb ���� DFDIL� ihkdhevdm dhff_jq_kdb_ ij_^ijbylby
klhjhg gZoh^ylky \ jZaguo ^h]h\Zjb\Zxsboky ]hkm^Zjkl\Zo� b ij_^mkfhlj_ggu_ \ klZlvyo ���� b � DFDIL
bkdexq_gby g_ ijbf_gbfu�

Km^ kq_e bkd h[hkgh\Zgguf \ khhl\_lkl\bb kh klZlv_c �� DFDIL� Km^ mklZgh\be� qlh DFDIL g_
j_]mebjm_l \hijhku ihkj_^gbq_kl\Z� Kh]eZkgh klZlv_ ���� DFDIL \hijhk ihkj_^gbq_kl\Z j_]mebjm_lky
ijZ\hf =_jfZgbb� ijbf_gbfuf \ khhl\_lkl\bb k ghjfZfb f_`^mgZjh^gh]h qZklgh]h ijZ\Z� Ih ]_jfZgkdbf
aZdhgZf O g_ bf_e ijZ\Z ij_^klZ\eylv ijh^Z\pZ� Ke_^h\Zl_evgh� kgb`_gb_ bf ihdmighc p_gu [ueh
g_^_ckl\bl_evguf�

Km^ kq_e� qlh ihdmiZl_ev g_ \uihegbe k\h_]h h[yaZl_evkl\Z mieZlblv ihdmigmx p_gm� IhdmiZl_ev g_
mieZlbe ijh^Z\pm ihdmigmx p_gm gb \ f_kl_ gZoh`^_gby dhff_jq_kdh]h ij_^ijbylby ijh^Z\pZ
�klZlvy ������Z� DFDIL�� gb \ f_kl_� ]^_ [ueZ ijhba\_^_gZ i_j_^ZqZ dZf_gguo iebl �klZlvy 5 7 ( 1 ) ( a )
DFDIL�� <f_kl_ k l_f i_j_^ZqZ q_dZ X  g_ fh`_l kqblZlvky ieZl_`hf� ihkdhevdm ijh^Z\_p lZd b g_ ihemqbe
ihdmighc p_gu� ?keb ihdmiZl_ev ihjmqbe X  i_j_^Zlv ihdmigmx p_gm ijh^Z\pm� hg ^he`_g g_klb jbkd ih
hkms_kl\e_gbx wlhc i_j_^Zqb �klZlvy �� DFDIL�� D lhfm `_ X  g_ [ue miheghfhq_gguf Z]_glhf ijh^Z\pZ
ih bgdZkkh� Ihkdhevdm ihemqZl_ev \uibkZe q_d X dZd ihemqZl_ex� hg ^he`_g g_klb jbkd� k\yaZgguc k
bgdZkkbjh\Zgb_f X  q_dZ [_a i_j_^Zqb ihdmighc p_gu ijh^Z\pm �klZlvy �� DFDIL��

Qlh dZkZ_lky jZkoh^h\� k\yaZgguo k gZihfbgZgb_f� lh km^ hldehgbe wlhl bkd� Km^ kq_e� qlh m ijh^Z\pZ
[ueZ \hafh`ghklv ihjmqblv g_f_pdhfm Z^\hdZlm ihkeZlv gZihfbgZgb_� Ijh^Z\_p� ihjmqb\ wlh blZevygkdhfm
Z^\hdZlm� g_ ijbgye f_j ^ey mf_gvr_gby ms_j[Z� ij_^mkfhlj_gguo \ klZlv_ �� DFDIL�

Km^ ijbkm^be ijhp_glu \ khhl\_lkl\bb kh klZlv_c �� DFDIL kh ^gy gZklmie_gby kjhdZ mieZlu
ihdmighc p_gu �klZlvb �� b �� DFDIL�� Km^ mklZgh\be ijhp_glgmx klZ\dm \ khhl\_lkl\bb k ijZ\hf BlZebb�
ijbf_gbfuf \ khhl\_lkl\bb k ^_ckl\mxsbfb \ =_jfZgbb ghjfZfb f_`^mgZjh^gh]h qZklgh]h ijZ\Z �klZlvy 7
DFDIL�� < khhl\_lkl\bb kh klZlvyfb �� b �� DFDIL km^ hldZaZe \ ijbkm`^_gbb [he__ \ukhdhc ijhp_glghc
klZ\db� ihkdhevdm ijh^Z\_p g_ kfh] ^hdZaZlv bkihevah\Zgb_ [Zgdh\kdh]h dj_^blZ�
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>_eh ���� DFDIL ��� ��� ��

=_jfZgby� Km^ a_feb� ;homf;  1 3  0  1 4 2 /9 5
2 4 yg\Zjy ���� ]h^Z
Hjb]bgZe gZ g_f_pdhf yaud_
Him[ebdh\Zgh gZ g_f_pdhf yaud_ \ [ 1 9 9 6 ]  F o r u m  I n te rn a t io n a l ,  9 2
Dhff_glZjbc gZ Zg]ebckdhf yaud_ Azeey� [ 1 9 9 6 ]  F o r u m  I n te r n a t io n a l ,  9 3
Dhff_glZjbc gZ g_f_pdhf yaud_ Azeey� [ 1 9 9 6 ]  F o r u m  I n te r n a t io n a l ,  9 4

Bkl_p� blZevygkdbc hilh\uc lhj]h\_p ijh^h\hevkl\b_f� ihklZ\be hl\_lqbdm� g_f_pdhfm ihdmiZl_ex�

ljxn_eb� Ihke_ lh]h� dZd ihdmiZl_ev hkfhlj_e lh\Zj� hg ba\_klbe X � y\eyxs_]hky kem`Zsbf ijh^Z\pZ� qlh
ljxn_eb y\eyxlky kebrdhf fy]dbfb� X  aZy\be� qlh hg g_ miheghfhq_g ijbgbfZlv ij_l_gabb� gh hg
i_j_ijZ\bl bo ih Z^j_km� IhdmiZl_ev \_jgme lZd`_ ih nZdkm hdhgqZl_evguc kq_l� mihfygm\ h k\h_c
ij_l_gabb d dZq_kl\m lh\ZjZ� Iha^g__ \ ljxn_eyo aZ\_ebkv ebqbgdb� IhdmiZl_ev kq_e i_j\h_ ba\_s_gb_
^hklZlhqguf� Ijh^Z\_p \ha[m^be bkd ijhlb\ ihdmiZl_ey h \haf_s_gbb ihdmighc p_gu�

Km^ m^h\e_l\hjbe bkd \ khhl\_lkl\bb kh klZlv_c �� DFDIL� Km^ j_rbe� qlh ^Zggh_ ihdmiZl_e_f
ba\_s_gb_ g_ m^h\e_l\hjy_l lj_[h\Zgbyf klZlvb �� DFDIL� Qlh dZkZ_lky ^Zgguo h oZjZdl_j_
g_khhl\_lkl\by� lh [ueh khql_gh� qlh ba\_s_gb_ h fy]dhklb ljxn_e_c ghkbl kebrdhf h[sbc oZjZdl_j�
Djhf_ lh]h� ihdmiZl_ev Z^j_kh\Ze k\h_ ba\_s_gb_ g_gZ^e_`Zs_fm ebpm� X  \uihegye nmgdpbb lhj]h\h]h
Z]_glZ b dZd lZdh\hc g_ [ue miheghfhq_g ijbgbfZlv ij_l_gabb� Ihwlhfm X  ^_ckl\h\Ze \ dZq_kl\_ k\yagh]h
^ey i_j_^Zqb ba\_s_gby ijh^Z\pm� IhdmiZl_ev g_ kfh] ^hdZaZlv� qlh ; i_j_^Ze� dZd [ueh h[_sZgh� wlh
ba\_s_gb_�

Qlh dZkZ_lky ihy\e_gby ebqbghd� lh km^ kq_e� qlh ihdmiZl_ev ^he`_g [ue ^Zlv _s_ h^gh ba\_s_gb_�
ihkdhevdm gZ wlh g_khhl\_lkl\b_ lh\ZjZ g_ [ueh mdZaZgh \ i_j\hf ba\_s_gbb�

Km^ ijbkm^be ijhp_glu \ khhl\_lkl\bb kh klZlv_c �� DFDIL�

>_eh ���� DFDIL [1 (1 ) ]
Kh_^bg_ggu_ RlZlu� [N_^_jZevguc]  hdjm`ghc km^ KR:� P_gljZevguc hdjm] DZebnhjgbb� N o .  E D C V  0 1 –
1 3 0 – R T  ( S G L )
1  fZy ���� ]h^Z
C h in a  N a t io n a l  M e ta l  P ro d u c ts  I m p o r t /E x p o r t  C o m p a n y  v.  A p e x  D ig i ta l ,  I n c .
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� ���� W L  4 8 7 7 2 0

Bkl_p� dblZckdbc lhj]h\_p� kh]eZkbeky ijh^Zlv D V D  (fgh]hp_e_\hc pbnjh\hc ^bkd� – ie_c_ju
hl\_lqbdm� Zf_jbdZgkdhfm ihdmiZl_ex� Fgh]b_ ba wlbo ie_c_jh\ ba�aZ h[gZjm`_gguo ^_n_dlh\ [ueb
\ha\jZs_gu ihdmiZl_ex _]h deb_glZfb� HiZkZykv lh]h� qlh deb_glu gZqgml ly`[m� ihdmiZl_ev hldZaZe \
hieZl_ aZ ihke_^gb_ ihemq_ggu_ iZjlbb� Klhjhgu ij_^klZ\beb k\hc kihj gZ jZkkfhlj_gb_ \ Zj[bljZ`ghf
ihjy^d_ \ DblZ_� Ijh^Z\_p h[jZlbeky \ Zf_jbdZgkdbc km^ k oh^ZlZckl\hf h \ug_k_gbb j_r_gby�
ijbagZxs_]h _]h ijZ\h gZeh`blv Zj_kl gZ bfms_kl\h \ dZq_kl\_ h[_ki_q_gby \ bgl_j_kZo Zj[bljZ`gh]h
jZa[bjZl_evkl\Z� < k\h_f aZy\e_gbb ijh^Z\_p ij_^iheh`be� qlh d ^h]h\hjm h dmie_±ijh^Z`_ ijbf_gbfh
ijZ\h rlZlZ DZebnhjgby�

Km^� ijbf_gyy aZdhgh^Zl_evkl\h rlZlZ DZebnhjgby \ hlghr_gbb ^h]h\hjh\ dmieb–ijh^Z`b� ijbr_e d
\u\h^m� qlh� bkoh^y ba kh^_j`Zgby bkdh\uo lj_[h\Zgbc ijh^Z\pZ� kms_kl\m_l �\_jhylgZy h[hkgh\Zgghklv�
bo m^h\e_l\hj_gby� b ihwlhfm ba^Ze ijbdZa� ijbagZxsbc ijZ\h ijh^Z\pZ gZ Zj_kl bfms_kl\Z ihdmiZl_ey \
dZq_kl\_ h[_ki_q_gby \ bgl_j_kZo Zj[bljZ`gh]h jZa[bjZl_evkl\Z� < hl\_l gZ aZy\e_gb_ ihdmiZl_ey� qlh \
^Zgghf kemqZ_ ijbf_gbfh DFDIL b qlh \ khhl\_lkl\bb k DFDIL ijh^Z\_p g_ fh`_l jZkkqblu\Zlv gZ
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\_jhylgh_ m^h\e_l\hj_gb_ k\hbo lj_[h\Zgbc� km^ hlf_lbe� qlh wlh aZy\e_gb_ [ueh k^_eZgh ebrv ihke_ lh]h�
dZd ijh^Z\_p baeh`be k\hb khh[jZ`_gby ih ^_em� dZd _keb [u hgh j_]mebjh\Zehkv aZdhgh^Zl_evkl\hf rlZlZ
DZebnhjgby� Km^ hlf_lbe lZd`_� qlh hg h[yaZg ijbf_gylv ijZ\h rlZlZ DZebnhjgby� _keb lhevdh klhjhgZ g_
ij_^klZ\beZ ^hdZaZl_evkl\Z ijbf_gbfhklb bghkljZggh]h ijZ\Z� gZijbf_j ijZ\Z DblZy beb DFDIL� beb g_
ijh^_fhgkljbjh\ZeZ� dZdbf h[jZahf [m^_l ijbf_gylvky bghkljZggh_ ijZ\h� Km^ g_ hlf_lbe� qlh \
khhl\_lkl\bb k n_^_jZevghc dhgklblmpb_c DFDIL� dZd ^he`guf h[jZahf jZlbnbpbjh\Zgguc
Kh_^bg_ggufb RlZlZfb ^h]h\hj� y\ey_lky �\ukrbf ijZ\hf�� bf_xsbf h[yaZl_evgmx kbem ^ey
dZebnhjgbckdbo km^h\�

>_eh ���� DFDIL �����Z�� ����� ����� ����� ��� ��
Kh_^bg_ggu_ RlZlu� [N_^_jZevguc@ hdjm`ghc km^ KR:� X`guc hdjm] Gvx�ChjdZ� 1R� 9 6  C i v.
8 0 5 2 ( H B )(T H K )
6  Zij_ey ���� ]h^Z
C a lz a tu r i f ic io  C la u d ia  S .n .c .  v.  O l i v ie r i  F o o t w e a r  L td .
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� 1 9 9 8  W L  1 6 4 8 2 4 ,  1 9 9 8  U .S .  D is t .  L E X I S  4 5 8 6 ,
h t tp : / / c i s g w 3 . la w .p a c e .e d u /c a s e s /9 8 0 4 0 6 u l .h t m l

Bkl_p� blZevygkdbc ijhba\h^bl_ev h[m\b� aZy\be� qlh hl\_lqbd� gZoh^ysbcky \ Kh_^bg_gguo RlZlZo
ihdmiZl_ev� kh]eZkbeky ijbh[j_klb h[m\v� h^gZdh g_ mieZlbe p_gm aZ q_luj_ iZjlbb� ^he`guf h[jZahf
ihklZ\e_ggu_ g_ihkj_^kl\_ggh k ij_^ijbylby� Bkl_p ij_^ty\be km^_[guc bkd h[ mieZl_ p_gu aZ wlm h[m\v b
oh^ZlZckl\h\Ze h \ug_k_gbb j_r_gby \ ihjy^d_ mijhs_ggh]h km^hijhba\h^kl\Z� < hl\_l ihdmiZl_ev aZy\be�
qlh bkl_p g_ \ ijZ\_ ijb[_]Zlv d mijhs_gghfm km^hijhba\h^kl\m� ihkdhevdm hlkmlkl\mxl kms_kl\_ggu_
nZdlu� y\eyxsb_ky ij_^f_lhf kihjZ� IhdmiZl_ev hljbpZe� qlh bf_eb f_klh ^h]h\hjgu_ hlghr_gby� qlh hg
kh]eZkbeky gZ ihklZ\dm g_ihkj_^kl\_ggh k ij_^ijbylby b qlh ihemqbe lh\Zju� h dhlhjuo b^_l j_qv� Hg
\u^\bgme lZd`_ \klj_qguc bkd h \haf_s_gbb ms_j[Z gZ lhf hkgh\Zgbb� qlh ex[u_ ihemq_ggu_ bf lh\Zju
eb[h [ueb ihklZ\e_gu k hiha^Zgb_f� eb[h g_ khhl\_lkl\h\Zeb lj_[h\Zgbyf�

I_j_^ km^hf klhye \hijhk h lhf� dZdb_ ^hdZaZl_evkl\Z fh]ml bf jZkkfZljb\Zlvky ijb m^h\e_l\hj_gbb
oh^ZlZckl\Z h[ mijhs_gghf km^hijhba\h^kl\_�

IjbagZ\Zy� qlh DFDIL hlebqZ_lky hl ghjf \gmljb]hkm^Zjkl\_ggh]h ijZ\Z KR:� dZkZxsboky
g_h[oh^bfhklb kms_kl\h\Zgby ^hdmf_glh\ b ^hdZaZl_evgh]h \_kZ ibkvf_ggh hnhjfe_gguo mkeh\bc� km^
aZy\be� qlh \ khhl\_lkl\bb kh klZlv_c ���� DFDIL hg fh`_l mqblu\Zlv ^hdZaZl_evkl\_ggmx kbem k^_eZgguo
\ oh^_ i_j_]h\hjh\ aZy\e_gbc b qlh \ khhl\_lkl\bb kh klZlv_c ���� DFDIL klhjhgu k\yaZgu ex[uf
h[uqZ_f� hlghkbl_evgh dhlhjh]h hgb ^h]h\hjbebkv� b ijZdlbdhc� dhlhjmx hgb mklZgh\beb \ k\hbo \aZbfguo
hlghr_gbyo� Km^ ijbr_e d aZdexq_gbx� qlh ih \k_f \hijhkZf� hljbpZ_fuf hl\_lqbdhf� ij_^f_lhf kihjZ
y\eyxlky kms_kl\_ggu_ nZdlu� b ihwlhfm km^ g_ m^h\e_l\hjbe oh^ZlZckl\Z bklpZ h \ug_k_gbb j_r_gby \
ihjy^d_ mijhs_ggh]h km^hijhba\h^kl\Z�

>_eh ���� DFDIL ����� ��

Kh_^bg_ggu_ RlZlu� [N_^_jZevguc@ hdjm`ghc km^ KR:� X`guc hdjm] Gvx�ChjdZ� 1R� 9 8  C I V. 7 7 2 8 ( N R B )
� Z\]mklZ ���� ]h^Z
F e rc u s ,  S . r. l .  v.  P a la z z o
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� 2 0 0 0  W L  1 11 8 9 2 5 ,  2 0 0 0  U .S .  D is t .  L E X I S  11 0 8 6 ;
h t tp : / / c i s g w 3 . la w .p a c e .e d u /c a s e s /0 0 0 8 0 8 u l .h t m l

Bkl_p� blZevygkdbc ijhba\h^bl_ev h[m\b� aZdexqbe k Zf_jbdZgkdhc dhjihjZpb_c ��i_j\Zy
Zf_jbdZgkdZy dhjihjZpby�� kh]eZr_gb_ h[ bkdexqbl_evghf ^bkljb[vxlhjkl\_� ij_^mkfZljb\Zxs__
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jZkijhkljZg_gb_ ijhba\h^bfhc bklphf h[m\b \ Kh_^bg_gguo RlZlZo b DZgZ^_� Bkl_p aZdexqbe lZd`_
mklgh_ kh]eZr_gb_ kh \lhjhc Zf_jbdZgkdhc dhjihjZpb_c ��\lhjZy Zf_jbdZgkdZy dhjihjZpby�� ± nbebZehf
i_j\hc dhjihjZpbb� \ khhl\_lkl\bb k dhlhjuf wlhl nbebZe ^he`_g [ue aZdmiZlv h[m\v b i_j_ijh^Z\Zlv __
jhagbqguf lhj]h\pZf \ Kh_^bg_gguo RlZlZo�

I_j\Zy Zf_jbdZgkdZy dhjihjZpby aZdexqbeZ k hl\_lqbdhf� Zf_jbdZgkdbf jhagbqguf lhj]h\p_f�
^h]h\hj dmieb±ijh^Z`b� Bkl_p ijhba\h^be h[m\v� ihklZ\eye __ \lhjhc Zf_jbdZgkdhc dhjihjZpbb� Z kq_lZ±
nZdlmju gZijZ\eye g_ihkj_^kl\_ggh hl\_lqbdm� <f_kl_ k l_f _^bgkl\_gguc ibkvf_gguc ^h]h\hj dmieb±
ijh^Z`b [ue aZdexq_g ihke_ ihklZ\db lh\ZjZ \lhjhc Zf_jbdZgkdhc dhjihjZpbb� b \ dZq_kl\_ klhjhg \ g_f
nb]mjbjh\Zeb \lhjZy Zf_jbdZgkdZy dhjihjZpby b hl\_lqbd �iha^g__ \lhjZy Zf_jbdZgkdZy dhjihjZpby
mklmibeZ ^h]h\hj i_j\hc Zf_jbdZgkdhc dhjihjZpbb�� Bkl_p gZijZ\be i_j\hc Zf_jbdZgkdhc dhjihjZpbb
bgkljmdpbb h ihjy^d_ mieZlu� <hij_db ihemq_gguf hl bklpZ bgkljmdpbyf i_j\Zy Zf_jbdZgkdZy dhjihjZpby
^ZeZ hl\_lqbdm mdZaZgb_ ijhba\_klb ieZl_` nbgZgkbklm i_j\hc dhjihjZpbb� dhlhjZy \udmibeZ _]h
^_[blhjkdmx aZ^he`_gghklv� Hl\_lqbd mieZlbe wlhfm nbgZgkbklm� Z bkl_p g_ ihemqbe gbdZdhc hieZlu aZ
h[m\v� Bkl_p ij_^ty\be bkd h[ mieZl_ hl\_lqbdhf p_gu h[m\b� Z hl\_lqbd h[jZlbeky k oh^ZlZckl\hf h
\ug_k_gbb j_r_gby \ ihjy^d_ mijhs_ggh]h km^hijhba\h^kl\Z�

I_j_^ km^hf klhye \hijhk h lhf� bf__l eb hl\_lqbd ijZ\h gZ \ug_k_gb_ j_r_gby \ ihjy^d_
mijhs_ggh]h km^hijhba\h^kl\Z�

Km^ mklZgh\be� qlh bkl_p b hl\_lqbd g_ aZdexqbeb ^h]h\hjZ dmieb±ijh^Z`b� Km^ hlf_lbe� qlh \
khhl\_lkl\bb k DFDIL g_ lj_[m_lky� qlh[u ^h]h\hj aZdexqZeky \ ibkvf_gghc nhjf_� b qlh fh]ml
mqblu\Zlvky k\b^_l_evkl\Z h i_j_]h\hjZo klhjhg� _keb lZdh\u_ bf_xlky� ?keb i_j\Zy Zf_jbdZgkdZy
dhjihjZpby ^_ckl\h\ZeZ dZd ihkj_^gbd \ jZfdZo k\hbo iheghfhqbc� lh]^Z hgZ [ueZ ijZ\hfhqgZ ^Zlv
mdZaZgb_ h ihjy^d_ mieZlu b aZdexqblv kh]eZr_gb_� ij_^mkfZljb\Zxs__ baf_g_gb_ mkeh\bc kq_lZ±nZdlmju
bklpZ� K ^jm]hc klhjhgu� _keb i_j\Zy Zf_jbdZgkdZy dhjihjZpby ^_ckl\h\ZeZ g_ \ jZfdZo k\hbo iheghfhqbc�
lh]^Z _^bgkl\_gguf ^h]h\hjhf y\ey_lky ^h]h\hj f_`^m \lhjhc Zf_jbdZgkdhc dhjihjZpb_c b hl\_lqbdhf� <
wlhc k\yab km^ m^h\e_l\hjbe oh^ZlZckl\h hl\_lqbdZ h \ug_k_gbb j_r_gby \ ihjy^d_ mijhs_ggh]h
km^hijhba\h^kl\Z�

>_eh ���� DFDIL [1 8 ( 3 ) ]
Kh_^bg_ggu_ RlZlu� [N_^_jZevguc]  hdjm`ghc km^ KR:� X`guc hdjm] Gvx±ChjdZ;  N o .  9 5  C i v.
1 0 5 0 6 ( D L C ) ; hlf_g_gh [N_^_jZevguf] Zi_eeypbhgguf km^hf KR:� \lhjZy \u_a^gZy k_kkby� N o .  9 7 – 9 4 3 6
6 Z\]mklZ ���� ]h^Z� i_j_kfhlj_gh �� bxey ���� ]h^Z
K a h n  L u c a s  L a n c a s te r,  I n c .  v.  L a r k  I n te r n a t io n a l  L td .
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� ���� :/ ������� ���� 8�6� 'LVW� /(;,6 ������

 h t tp : / / c i s g w 3 . la w .p a c e .e d u /c a s e s /9 7 0 8 1 1 u 1 .h t m l � i_j_kfhlj_gh� ��� )HGHUDO 5HSRUWHU �G VHULHV ���� ���� 8�6�

A p p . L E X I S  1 7 8 7 7

Bkl_p� Zf_jbdZgkdZy dhjihjZpby� h[t_^bgyxsZy ij_^ijbylby ^_lkdhc h^_`^u� gZijZ\beZ ^\Z aZdZaZ
gZ ihklZ\dm hl\_lqbdm� ]hgdhg]kdhc dhjihjZpbb� \uihegy\r_c \ :abb nmgdpbb ihkj_^gbdZ ^ey
Zf_jbdZgkdbo aZdmisbdh\ lh\Zjh\� AZdZau ij_^mkfZljb\Zeb ihklZ\dm hl^_eZggh]h r_jklygh]h [_evy�
dhlhjh_ ij_^iheZ]Zehkv ijbh[j_klb m ijhba\h^bl_e_c gZ NbebiibgZo� < aZdZaZo gZ ihklZ\dm mdZaZgh� qlh
hl\_lqbd y\ey_lky ijh^Z\phf� ijb wlhf \ aZdZaZo g_l gb h^gh]h gZa\Zgby nbjf±ba]hlh\bl_e_c� gh jy^hf k
gZa\Zgb_f dhjihjZpbb±hl\_lqbdZ \klj_qZ_lky lZd`_ keh\h �ihkj_^gbd�� IeZl_` ^he`_g [ue ijhba\h^blvky
Zddj_^blb\Zfb gZ bfy hl\_lqbdZ \ dZq_kl\_ ihemqZl_ey� < aZdZau gZ ihklZ\dm [ueb \dexq_gu imgdlu h
ij_^klZ\e_gbb kihjh\ f_`^m klhjhgZfb \ Zj[bljZ` b h \u[hj_ ijZ\Z rlZlZ Gvx±Chjd \ dZq_kl\_
ijbf_gbfh]h ijZ\Z�
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Hl\_lqbd ihfh]Ze bklpm \ kh\_jr_gbb k^_ehd k ijhba\h^bl_eyfb� hkms_kl\eye dhgljhev ijh^mdpbb
i_j_^ hlijZ\dhc b hj]Zgbah\u\Ze hlijZ\dm \ Kh_^bg_ggu_ RlZlu� H^gZdh bkl_p aZy\be h g_khhl\_lkl\bb
qZklb ihklZ\e_gguo lh\Zjh\� Z lZd`_ h aZ^_j`d_ beb \hh[s_ kju\_ fgh]bo ihklZ\hd� Bkl_p ij_^ty\be
km^_[guc bkd� ^h[b\Zykv jZkihjy`_gby h ijh\_^_gbb Zj[bljZ`gh]h jZa[bjZl_evkl\Z _]h bkdh\h]h
lj_[h\Zgby�

Km^m gZ^e_`Zeh h[km^blv \hijhk h lhf� [ueh eb aZdexq_gh f_`^m klhjhgZfb bf_xs__ bkdh\mx kbem
kh]eZr_gb_ h[ Zj[bljZ`ghf jZa[bjZl_evkl\_�

Hl\_lqbd aZy\be� qlh hg g_ ^h]h\Zjb\Zeky h j_r_gbb \hijhkh\ \ Zj[bljZ`ghf ihjy^d_� ihkdhevdm
^_ckl\h\Ze ebrv \ dZq_kl\_ ihkj_^gbdZ bklpZ \ ^h]h\hjZo dmieb±ijh^Z`b f_`^m bklphf b
ijhba\h^bl_eyfb� H^gZdh hdjm`ghc km^ kq_e� qlh hl\_lqbd ^_ckl\h\Ze \ dZq_kl\_ ijh^Z\pZ� Km^ ijbagZe� qlh
aZdZau gZ ihklZ\dm y\eyebkv hn_jlZfb� dhlhju_ hl\_lqbd Zdp_ilh\Ze iml_f kh\_jr_gby ^_ckl\bc \
khhl\_lkl\bb k aZdZaZfb� Km^ khkeZeky gZ kh^_j`Zsb_ky \h \gmljb]hkm^Zjkl\_gghf ijZ\_ KR: iheh`_gby h
aZdexq_gbb ^h]h\hjZ� h^gZdh \ ih^kljhqghf ijbf_qZgbb mdZaZe gZ lh� qlh _keb [u [ueZ ijbf_gbfZ DFDIL�
[ue [u lhl `_ j_amevlZl� Hdjm`ghc km^ ij_^ibkZe klhjhgZf ijh\_klb Zj[bljZ`gh_ jZa[bjZl_evkl\h�

:i_eeypbhgguc km^ hlf_gbe km^_[gh_ j_r_gb_ ih Zi_eeypbb gZ lhf hkgh\Zgbb� qlh \ khhl\_lkl\bb kh
klZlv_c I I  (2 ) Dhg\_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h ijbagZgbb b ijb\_^_gbb \ bkiheg_gb_
bghkljZgguo Zj[bljZ`guo j_r_gbc lj_[m_lky� qlh[u hl\_lqbd ih^ibkZe kh]eZr_gb_ h[ Zj[bljZ`_� Z \
^Zgghf kemqZ_ hl\_lqbd g_ ^_eZe wlh]h�

>_eh ���� DFDIL [4 ]
Kh_^bg_ggu_ RlZlu� Hdjm`ghc km^ rlZlZ Fbgg_khlZ� hdjm] O_gg_ibg� KL ���������� ml\_j`^_gh
Zi_eeypbhgguf km^hf rlZlZ Fbgg_khlZ� K��������
� fZjlZ ���� ]h^Z� ml\_j`^_gh �� ^_dZ[jy ���� ]h^Z
D673�)0� //& Y�6SHFLDOL]HG &RPPXQLFDWLRQV� ,QF� DQG $GWURQLFV 6LJQV� /WG�

Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� h t tp : / / c i s g w 3 . la w .p a c e .e d u /c a s e s /9 9 0 3 0 9 u l .h tm l

Bkl_p� Zf_jbdZgkdbc ihdmiZl_ev� aZdmibe m i_j\h]h hl\_lqbdZ� Zf_jbdZgkdh]h ijh^Z\pZ�

we_dljhfmaudZevgmx ZiiZjZlmjm b we_dljhggu_ ^bkie_b� >ey \uiheg_gby wlh]h ^h]h\hjZ dmieb±ijh^Z`b

Zf_jbdZgkdbc ijh^Z\_p dmibe g_dhlhju_ ba ba^_ebc m \lhjh]h hl\_lqbdZ� dZgZ^kdh]h ihklZ\sbdZ�

IhklZ\sbd hlhkeZe wlb ba^_eby g_ihkj_^kl\_ggh bklpm� Ba^_eby jZ[hlZeb g_m^h\e_l\hjbl_evgh� Z ihiuldb

ihklZ\sbdZ hlj_fhglbjh\Zlv ihklZ\e_ggu_ bf ba^_eby [ueb [_amki_rgu� Bkl_p ij_^ty\be km^_[guc bkd aZ

gZjmr_gb_ ^h]h\hjZ kjZam ijhlb\ i_j\h]h b \lhjh]h hl\_lqbdh\� Bkd bklpZ d dZgZ^kdhfm ihklZ\sbdm [ue

ij_^ty\e_g aZ lh� qlh lhl gZjmrbe ijyfu_ beb dhk\_ggu_ aZ\_j_gby� ^Zggu_ bf ijh^Z\pm�

Hdjm`ghc km^ ba^Ze ijbdZa h ij_^klZ\e_gbb bklphf k\h_]h bkdh\h]h lj_[h\Zgby d i_j\hfm hl\_lqbdm \

Zj[bljZ` \ khhl\_lkl\bb k Zj[bljZ`guf kh]eZr_gb_f� kh^_j`Zsbfky \ ^h]h\hj_ dmieb±ijh^Z`b� <

hlghr_gbb bkdh\h]h lj_[h\Zgby bklpZ dh \lhjhfm hl\_lqbdm hdjm`ghc km^ j_rbe� qlh hlghr_gby f_`^m

bklphf b \lhjuf hl\_lqbdhf j_]mebjmxlky DFDIL� h^gZdh hldZaZe \ bkd_� ihkdhevdm DFDIL g_ kh^_j`bl

iheh`_gbc� dZkZxsboky ijZ\ klhjhg� g_ khklhysbo \ ^h]h\hjguo bfms_kl\_gguo hlghr_gbyo�

:i_eeypbhgguc km^ rlZlZ� jZkkfhlj_\ Zi_eeypbx� ml\_j^be hldZa \ bkd_ bklpZ dh \lhjhfm hl\_lqbdm

gZ lhf hkgh\Zgbb� qlh \lhjhc hl\_lqbd g_ ih^iZ^Z_l ih^ i_jkhgZevgmx xjbk^bdpbx km^h\ rlZlZ�

:i_eeypbhgguc km^ g_ jZkkfZljb\Ze hkgh\Zgby j_r_gby� \ug_k_ggh]h hdjm`guf km^hf�
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>_eh ���� DFDIL �� ������ ��� ��� ��� ��� ��

Kh_^bg_ggu_ RlZlu� [N_^_jZevguc]  hdjm`ghc km^ KR:� K_\_jguc hdjm] BeebghckZ;  N o .  9 9 K ����

� ^_dZ[jy ���� ]h^Z

M a g e l la n  I n te r n a t io n a l  C o rp .  v.S a lz g i t te r  H a n d e l  G m b H
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� �� F e d e r a l  S u p p le m e n t ,  2 d  s e r ie s  9 1 9 ;  1 9 9 9  U .S .  D is t .  L E X I S  1 8 8 5 5 ;
4 0  U C C  R e p o r t in g  S e r v ic e  (C a l la g h a n ) ,  2 d  s e r ie s  3 2 1 ;  h t tp : / / c i s g w 3 .la w .p a c e .e d u /c a s e s /9 9 1 2 0 7 u l .h t m l

Bkl_p� beebghckdbc ^bkljb[vxlhj klZevguo ba^_ebc� ^h]h\hjbeky k hl\_lqbdhf� hilh\uf lhj]h\p_f

klZevx kh rlZ[±d\Zjlbjhc \ =_jfZgbb b dhglhjhc ih k[ulm \ Beebghck_� h aZdmid_ klZeb� dhlhjZy ^he`gZ

[ueZ [ulv ijhba\_^_gZ gZ MdjZbg_ \ khhl\_lkl\bb k l_ogbq_kdbfb lj_[h\Zgbyfb bklpZ� AZy\eyy h ijbgylbb

ij_^eh`_gby bklpZ� hl\_lqbd d k\h_fm ih^l\_j`^_gbx aZdZaZ ijbeh`be h[sb_ mkeh\by� hlebqZxsb_ky hl

mkeh\bc bklpZ \ lhf� qlh dZkZ_lky mkeh\bc ih]jmadb gZ km^gh� jZaj_r_gby kihjh\ b \u[hjZ ijZ\Z� Klhjhgu

ijh^he`Zeb \_klb i_j_]h\hju ^h l_o ihj� ihdZ ih^ ^Z\e_gb_f kh klhjhgu hl\_lqbdZ bkl_p g_ kh]eZkbeky

aZdexqblv ^h]h\hj b g_ jZkihjy^beky \uibkZlv Zddj_^blb\ gZ bfy hl\_lqbdZ� Iha^g__ dZ`^Zy ba klhjhg

iulZeZkv \g_klb ihijZ\db� h^gZdh gb h dZdbo baf_g_gbyo bf ^h]h\hjblvky g_ m^Zehkv� < wlhc k\yab hl\_lqbd

aZy\be� qlh _keb Zddj_^blb\ g_ [m^_l bkijZ\e_g� hg �^Ze__ g_ [m^_l kqblZlv k_[y h[yaZgguf� \uihegylv

^h]h\hj b �ijh^Zkl fZl_jbZe \ ^jm]hf f_kl_�� GZ hkgh\Zgbb wlh]h bkl_p Zggmebjh\Ze Zddj_^blb\� Z hl\_lqbd

ihiulZeky ijh^Zlv klZev ^jm]bf ihdmiZl_eyf�

Bkl_p \ha[m^be km^_[guc bkd ��� h \aukdZgbb ms_j[Z hl h`b^Z_fh]h aZy\e_ggh]h jZklhj`_gby

hl\_lqbdhf ^h]h\hjZ b ��� h ihemq_gbb km^_[gh]h ijbdZaZ h[ hkms_kl\e_gbb hl\_lqbdhf ihklZ\db klZeb

bklpm� Hl\_lqbd h[jZlbeky k oh^ZlZckl\hf hldehgblv `Zeh[m ih ijbqbg_ g_kihkh[ghklb ij_^klZ\blv

xjb^bq_kdb h[hkgh\Zggu_ lj_[h\Zgby�

I_j_^ km^hf klhye \hijhk h lhf� ij_^klZ\eyxl eb aZy\e_gby ihdmiZl_ey xjb^bq_kdb h[hkgh\Zggu_

lj_[h\Zgby� qlh[u gZijZ\blv wlh ^_eh gZ jZkkfhlj_gb_ km^Z�

Km^ kq_e� qlh \ `Zeh[_ h[hkgh\Zggh baeh`_gu nZdlu� gZ hkgh\Zgbb dhlhjuo \ oh^_ km^_[gh]h

jZa[bjZl_evkl\Z fh`_l [ulv mklZgh\e_gh� qlh bf_eky ^h]h\hj� dhlhjuc bkl_p [ue ]hlh\ \uihegblv� qlh

bf_eh f_klh h`b^Z_fh_ jZklhj`_gb_ ^h]h\hjZ hl\_lqbdhf b qlh bkl_p \ j_amevlZl_ wlh]h ihg_k m[uldb� Km^

kq_e lZd`_� qlh \ `Zeh[_ baeh`_gu ^hklZlhqgu_ nZdlu� hijZ\^u\Zxsb_ lj_[h\Zgb_ h[ bkiheg_gbb ^h]h\hjZ

\ gZlmj_ \ khhl\_lkl\bb kh klZlv_c ����� DFDIL b ghjfZfb \gmlj_gg_]h ijZ\Z� dhlhju_ km^ kq_e

hlghkysbfbky d ^_em \ kbem klZlvb �� DFDIL� < wlhc k\yab km^ hldZaZe \ hldehg_gbb bkdZ� h^gZdh hlf_lbe�

qlh bklpm _s_ ijb^_lky ^hdZaZlv nZdlu \ oh^_ km^_[gh]h jZa[bjZl_evkl\Z�

>_eh ���� DFDIL �� ��� ��� ��

Kh_^bg_ggu_ RlZlu� >N_^_jZevguc@ hdjm`ghc km^ KR:� <hklhqguc hdjm] EmbabZgu� ]jZ`^Zgkdbc bkd

N o . 9 9 -0 3 8 0  S e c t io n  " K "  (1 )
�� fZy ���� ]h^Z

M e d ic a l  M a r k e t in g  I n te r n a t io n a l ,  I n c .  v.  I n te r n a z io n a le  M e d ic o  S c ie n t i f i c a ,  S .r. l .
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� 1 9 9 9  W L  3 11 9 4 5 ;  1 9 9 9  U .S .  D is t .  L E X I S  7 3 8 0 ;
h t tp : / / c i s g w 3 . la w .p a c e .e d u /c a s e s /9 9 0 5 1 7 u l .h t m l

Hl\_lqbd� blZevygkdbc ijhba\h^bl_ev bkihevam_fuo \ jZ^bheh]bb fZl_jbZeh\� ij_^hklZ\be bklpm�

fZjd_lbg]h\hc dhjihjZpbb ba rlZlZ EmbabZgZ� bkdexqbl_evgu_ ijZ\Z gZ j_ZebaZpbx \ Kh_^bg_gguo

RlZlZo hij_^_e_gguo fZffh]jZnbq_kdbo ZiiZjZlh\� <hagbd kihj \ hlghr_gbb lh]h� dZdZy kljZgZ g_k_l

hl\_lkl\_gghklv aZ h[_ki_q_gb_ khhl\_lkl\by ghjfZf [_ahiZkghklb� mklZgh\e_gguf ijZ\bl_evkl\hf KR:�

Kihj [ue ij_^klZ\e_g \ Zj[bljZ`� b Zj[blju \ug_keb j_r_gb_ h \haf_s_gbb m[uldh\ bklpm� ihkdhevdm

hl\_lqbd ihklZ\be ZiiZjZlu� g_ khhl\_lkl\mxsb_ Zf_jbdZgkdbf ghjfZf [_ahiZkghklb�
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Bkl_p ^h[b\Zeky km^_[gh]h ih^l\_j`^_gby wlh]h j_r_gby \ khhl\_lkl\bb k N_^_jZevguf aZdhghf h[

Zj[bljZ`_� Z g_ \ khhl\_lkl\bb k Dhg\_gpb_c Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h ijbagZgbb b ijb\_^_gbb

\ bkiheg_gb_ bghkljZgguo Zj[bljZ`guo j_r_gbc� Hl\_lqbd hkiZjb\Ze j_r_gb_ gZ lhf hkgh\Zgbb� qlh

Zj[blju ij_\ukbeb k\hb iheghfhqby l_f� qlh �y\gh ij_g_[j_]eb f_`^mgZjh^guf ijZ\hf� j_]mebjmxsbf

dmiex±ijh^Z`m lh\Zjh\�� Hl\_lqbd aZy\be� \ qZklghklb� qlh Zj[blju g_ijZ\bevgh ijbf_gyxl DFDIL b

hldZaZebkv ke_^h\Zlv ij_p_^_glm lhedh\Zgby DFDIL <_joh\guf km^hf =_jfZgbb �IILX� ^_eh 1 2 3 ) .

I_j_^ km^hf klhye \hijhk h lhf� ke_^m_l eb ml\_j^blv Zj[bljZ`gh_ j_r_gb_� ijb ijbgylbb dhlhjh]h�

dZd ml\_j`^Z_lky� g_ijZ\bevgh ijbf_gyeZkv DFDIL�

Km^ hlf_lbe� qlh Zj[blju \gbfZl_evgh jZkkfhlj_eb mdZaZggh_ g_f_pdh_ ^_eh b ijbreb d \u\h^m� qlh

ij_^klZ\e_gguc gZ bo jZkkfhlj_gb_ kemqZc ih^oh^bl ih^ bkdexq_gb_� ijbagZggh_ <_joh\guf km^hf

=_jfZgbb� Ihwlhfm km^ kq_e� qlh Zj[blju g_ ij_\ukbeb k\hbo iheghfhqbc� b ml\_j^be Zj[bljZ`gh_

j_r_gb_�

>_eh ���� DFDIL �� ��� ��� ��� [ 9 2 ]
Kh_^bg_ggu_ RlZlu� [N_^_jZevguc] hdjm`ghc km^ KR:� K_\_jguc hdjm] BeebghckZ;  N o .  9 7  C  5 6 6 8
�� hdly[jy ���� ]h^Z

M itc h e l l  A i r c r a f t  S p a r e s ,  I n c .  v.  E u ro p e a n  A i r c r a f t  S e r v ic e  A B
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� 2 3  F e d e r a l  S u p p le m e n t ,  2 d  s e r ie s  9 1 5 ;  1 9 9 8  U .S .  D is t  L E X I S  1 7 0 3 0 ;
h t tp : / / c i s g w 3 . la w .p a c e .e d u /c a s e s /9 8 1 0 2 7 u l .h t m l

Bkl_p� Zf_jbdZgkdbc [jhd_j gZ jugd_ baebrdh\ k_jbcguo ^_lZe_c ^ey \ha^mrguo km^h\� aZdmibe m

hl\_lqbdZ� r\_^kdh]h lhj]h\pZ ^_lZeyfb ^ey \ha^mrguo km^h\� ljb ]_g_jZlhjZ kh \kljh_gguf ijb\h^hf�

F_`^m klhjhgZfb \hagbd kihj hlghkbl_evgh lh]h� aZy\be eb lhj]h\_p� qlh wlb ]_g_jZlhju agZqZlky ih^

ghf_jhf ������� H[_ klhjhgu hkiZjb\Zeb kmlv khh[s_gbc� dhlhjufb hgb h[f_gb\Zebkv \ oh^_ i_j_]h\hjh\�

IhdmiZl_ev ij_^ty\be km^_[guc bkd h \haf_s_gbb ms_j[Z \ k\yab k gZjmr_gb_f aZ\_j_gby� dhlhjh_� ih _]h

keh\Zf� bf_eh f_klh� H[_ klhjhgu h[jZlbebkv k oh^ZlZckl\hf h \ug_k_gbb j_r_gby \ ihjy^d_ mijhs_ggh]h

km^hijhba\h^kl\Z�

I_j_^ km^hf klhye \hijhk h lhf� dlh� ijh^Z\_p beb ihdmiZl_ev� bf__l ijZ\h gZ \ug_k_gb_ j_r_gby \

ihjy^d_ mijhs_ggh]h km^hijhba\h^kl\Z ih bkdm ihdmiZl_ey h \haf_s_gbb ms_j[Z \ke_^kl\b_ gZjmr_gby

^h]h\hjZ dmieb±ijh^Z`b�

Km^ ih^l\_j^be jZg__ ijbgylh_ bf j_r_gb_ h ijbf_gbfhklb \ p_ehf DFDIL d ^h]h\hjm f_`^m

klhjhgZfb� h^gZdh \g_k \ k\h_ j_r_gb_ baf_g_gb_� ij_^mkfZljb\Zxs__ ijbf_g_gb_ ijZ\Z rlZlZ Beebghck d

\hijhkZf aZdexq_gby ^h]h\hjZ� ihkdhevdm R\_pby aZy\beZ h lhf� qlh hgZ g_ k\yaZgZ qZklvx I I DFDIL� L_f

g_ f_g__� hibjZykv gZ klZlvx ���� DFDIL� km^ mq_e ^hdZaZl_evkl\Z hlghkbl_evgh aZy\e_gbc� k^_eZgguo \

oh^_ i_j_]h\hjh\� ijb hij_^_e_gbb lh]h� bf__l eb f_klh kihj ih kms_kl\m mkeh\bc ^h]h\hjZ�

Km^ j_rbe� qlh bf_xl f_klh g_jZaj_r_ggu_ \hijhku� dZkZxsb_ky kms_kl\_ggh]h nZdlZ� qlh g_

iha\hey_l _fm m^h\e_l\hjblv gb h^gh ba oh^ZlZckl\ h \ug_k_gbb j_r_gby \ ihjy^d_ mijhs_ggh]h

km^hijhba\h^kl\Z�
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>_eh ���� DFDIL [1 (1 ) ] ,  [1 4 ( 1 ) ]
Kh_^bg_ggu_ RlZlu� [N_^_jZevguc@ hdjm`ghc km^ KR:� <hklhqguc hdjm] I_gkbev\Zgbb� ]jZ`^Zgkdh_

^_eh N o .  9 9 -6 3 8 4
2 9  Z\]mklZ ���� ]h^Z

V iv a  V in o  I m p o r t  C o rp o r a t io n  v.  F a r n e s e  V in i  S . r. l .
Him[ebdh\Zgh gZ Zg]ebckdhf yaud_� 2 0 0 0  W L  1 2 2 4 9 0 3 ;  2 0 0 0  U .S .  D is t .  L E X I S  1 2 3 4 7

Bkl_p� Zf_jbdZgkdZy dhjihjZpby� b hl\_lqbd� blZevygkdZy dhfiZgby� aZdexqbeb ljb kh]eZr_gby�

kh]eZr_gb_ h[ bkdexqbl_evghf ^bkljb[vxlhjkdhf ijZ\_� \ khhl\_lkl\bb k dhlhjuf bkl_p ^he`_g [ue

aZgbfZlvky hilh\uf jZkij_^_e_gb_f \ Kh_^bg_gguo RlZlZo \bg hl\_lqbdZ� kh]eZr_gb_ h dhfbkkbhgghf

\hagZ]jZ`^_gbb aZ ijh^Z`m� b kh]eZr_gb_� \ khhl\_lkl\bb k dhlhjuf hl\_lqbd i_j_^Z\Ze bklpm ijZ\h gZ

��±ijhp_glgh_ mqZklb_ \ ij_^ijbylbb� Ij_`^_ q_f klhjhgu \uihegbeb wlb ^h]h\hju� f_`^m gbfb

ijhbahreZ jZafhe\dZ b bkl_p ij_^ty\be bkd hl\_lqbdm aZ gZjmr_gb_ ^h]h\hjZ� ebr_gb_ ijZ\Z \hajZ`_gby

gZ hkgh\Zgbb ^Zggh]h h[_sZgby� g_hkgh\Zl_evgh_ h[h]Zs_gb_ b ^_ebdlgh_ \f_rZl_evkl\h \ ^_eh\u_

hlghr_gby� Hl\_lqbd ij_^ty\be \klj_qguc bkd aZ gZjmr_gb_ ^h]h\hjZ�

I_j_^ km^hf klhye \hijhk h lhf� dZdbf ijZ\hf j_]mebjmxlky \hijhku� baeh`_ggu_ \ bkd_ bklpZ�

Km^ kq_e� qlh DFDIL g_ijbf_gbfZ d kh]eZr_gbx h ^bkljb[vxlhjkl\_� ihkdhevdm wlh kh]eZr_gb_ g_

ij_^mkfZljb\Z_l ijh^Z`b hij_^_e_ggh]h dhebq_kl\Z lh\ZjZ ih mklZgh\e_gghc p_g_� Km^ hlf_lbe lZd`_� qlh

DFDIL g_ j_]mebjm_l bkdh\u_ lj_[h\Zgby� g_ dZkZxsb_ky ^h]h\hjh\�

*      *      *


