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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.E/GUIDE/1/Rev.1). )@FHJB 8 *@8J<,>H"< AAG_ & 3>H,D>,H

@$,FB,R4&",HFb >" FHD">4P, E,8D,H"D4"H" _=E3GC!9 (http://www.uncitral.org).

C,2`<, *,: $Z:4 B@*(@H@&:,>Z, ,F:4 >, J8"2">@ 4>@,, >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4 8"84,-
:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH

@H&,HFH&,>>@FH4 2" :`$Z, @T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©
?D(">42"P4b ?$X,*4>,>>ZN ="P46, 1999(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4
,(@ R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New
York, N.Y. 10017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\
>"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@<

&@FBD@42&,*,>44 ?D(">42"P4` ?$X,*4>,>>ZN ="P46.
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I. )+9!)+9!, ?G=?EaU3+Ea?G=?EaU3+Ea 77 7?=%+=O337?=%+=O33 ?C'!=31!O33?C'!=31!O33 ?#W+)3=+==YM?#W+)3=+==YM

=!O35=!O35 ?? 7IA9+7IA9+-AC?)!/+AC?)!/+ G?%!C?%G?%!C?% (7;7AG7;7AG)

),:@ 305: 7;7AG 27
!&FHD4b: Supreme Court; 1 Ob 273/97x
30 4`>b 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

32*">@ & Zeitschrift fur Rechtsvergleichung (ZfRVgl) 1998, 249

!&FHD46F846 B@8JB"H,:\ (@H&,HR48) 2"8"2": ">">"FZ J BD@*"&P" (4FH,P). 7@(*" B@8JB"H,:\

@$>"DJ04:, RH@ R"FH\ H@&"D" 4FB@DR,>", @> 2"b&4: @ >,F@@H&,HFH&44 4 JB:"H4: :4T\ R"FH\ B@8JB>@6 P,>Z.
A@8JB"H,:\ JH&,D0*":, RH@ @> J&,*@<4: BD@*"&P" @ >,F@@H&,HFH&44 H@&"D" >,2"<,*:4H,:\>@ B@ L"8FJ.
%<,FH, F H,< L"8F $Z: B,D,*"> :4T\ >" F:,*J`V46 *,>\. EJ*J >,@$N@*4<@ $Z:@ BD4>bH\ D,T,>4, @
H@<, $Z:@ :4 J&,*@<:,>4, @ >,F@@H&,HFH&44 H@&"D" @HBD"&:,>@ B@8JB"H,:,< & H,R,>4, 12-R"F@&@(@ FD@8",
BD,*JF<@HD,>>@(@ BJ>8H@< 17(2) COFREUROP,@ BD4<,>,>44 8@H@D@6 *@(@&@D4:4F\ FH@D@>Z.

EJ* @H@F:": *,:@ & FJ* B,D&@6 4>FH">P44, B@DJR4& ,<J &ZbF>4H\ @$FH@bH,:\FH&", 8@H@DZ, >, *":4
B@8JB"H,:` &@2<@0>@FH4 F&@,&D,<,>>@ >"BD"&4H\ J&,*@<:,>4, @ >,F@@H&,HFH&44 H@&"D". EJ* FR,:, RH@,
N@Hb B@8JB"H,:\ >, >,F,H D4F8 2"*,D084 4:4 @T4$84 & B,D,*"R, J&,*@<:,>4b, BD,*JF<"HD4&",<@(@
FH"H\,6 27 7;7AG, $D,<b *@8"2Z&">4b F&@,&D,<,>>@FH4 >"BD"&:,>4b H"8@(@ J&,*@<:,>4b :,04H >"
B@8JB"H,:,.

),:@ 306: 7;7AG 1; 8(1)
!&FHD4b: Supreme Court; 2 Ob 163/97b
11 <"DH" 1999(@*"
?D4(4>": >" >,<,P8@< b2Z8,

32*">@ & Zeitschrift fur Rechtsvergleichung (ZfRVgl) 1999, 152

A@8JB"H,:\ 42 ',D<">44 (4FH,P) 2"8"2": D"<Z *:b (@D>ZN &,:@F4B,*@& J "&FHD46F8@(@ BD@*"&P"
(@H&,HR48). A@8JB"H,:\ 2"b&4: @ >,F@@H&,HFH&44 H@&"D" 4 B@HD,$@&": &@2&D"H" FJ<<Z, &ZB:"R,>>@6 4<
"&">F@< BD@*"&PJ.

EJ* @BD,*,:4:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6 8 *">>@<J *,:J & F@@H&,HFH&44 F@ FH"H\,6 1
7;7AG, 4 >"BD"&4: *,:@ & "B,::bP4@>>Z6 FJ*, 8@H@DZ6 BD4<,>b: "&FHD46F8@, &>JHD,>>,, BD"&@.
EFZ:"bF\ >" D"2:4R>Z, FH"H\4 7;7AG, & @F@$,>>@FH4 >" FH"H\` 8(1)7;7AG (>"<,D,>4, FH@D@>Z BD4
2"b&:,>4bN 4:4 4>@< B@&,*,>44), FJ* B@DJR4: "B,::bP4@>>@<J FJ*J BD@&,FH4 >,@$N@*4<@, &ZbF>,>4,
L"8H@& & @H>@T,>44 @L,DHZ 4 2"8"2" H@&"D@& 4 F@@H&,HFH&,>>@ BD4>bH\ D,T,>4, B@ *">>@<J *,:J.

),:@ 307: 7;7AG 63(1); 64(1)(b)
!&FHD4b: Supreme Court; 6 Ob 187/97m
11 F,>Hb$Db 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

32*">@ >" >,<,P8@< b2Z8,: [1997] Zeitschrift fur Rechtsvergleichung, 245

AD@*"&,P 42 ',D<">44 (4FH,P) BD@*": 8@&DZ "&FHD46F8@<J B@8JB"H,:` (@H&,HR48). A@F:, >,JB:"HZ
P,>Z B@8JB"H,:,< BD@*"&,P @$Xb&4: @ D"FH@D0,>44 8@>HD"8H" 4 >" @F>@&, F&@,(@ 2"D,2,D&4D@&">>@(@

BD"&" F@$FH&,>>@FH4 >" 8@&DZ B@HD,$@&": 4N &@2&D"V,>4b.

EJ* FR,:, RH@ BD@*"&,P >, JFH">@&4: *@B@:>4H,:\>Z6 FD@8 *:b 4FB@:>,>4b B@8JB"H,:,< F&@4N
@$b2"H,:\FH&, BD,0*, R,< L"8H4R,F84 @$Xb&4: @ D"FH@D0,>44 8@>HD"8H", 8"8 ^H@ BD,*JF<@HD,>@

FH"H\b<4 63(1)4 64(1)(b)7;7AG. %<,FH, F H,< 8@>HD"8H $Z: D"FH@D(>JH & F&b24 F 8@F&,>>@ &ZD"0,>>Z<
F@(:"F4,< B@8JB"H,:b >" D"FH@D0,>4, 8@>HD"8H".
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),:@ 308: 7;7AG 1(1)("); 4; 8; 11; 15(1); 18(1); 25; 26; 29(1); 61; 63; 64
!&FHD":4b: Federal Court of AustraliaSG 3076 of 1993 FED No. 275/95
28 "BD,:b 1995(@*"
Roder Zelt- und Hallenkonstruktionen GmbH v. Rosedown Park Pty. Ltd. and Reginald R. Eustace
?D4(4>": >" ">(:46F8@< b2Z8,

32*">@ >" ">(:46F8@< b2Z8,: http://www.austlii.edu.au/au/cases/cth/federal_ct/unrep7616.html;
http://www.scaleplus.law.gov.au
C,2`<, 42*">@ >" ">(:46F8@< b2Z8,: [1996] UNILEX;
htpp://www.cisg.law.pace.edu/cisg/wais/db/cases2/950428a2.html
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Ziegel [1999] Review of the Convention on Contracts for the International
Sale of Goods, 53

AD@*"&,P $@:\T4N T"HD@& 4 B":"H@8 42 ',D<">44 (4FH,P) BD@*": B":"H84 "&FHD":46F8@<J

B@8JB"H,:` (@H&,HR48). A@ 8@>HD"8HJ B@8JB"H,:\ *@:0,> $Z: @B:"H4H\ B":"H84 & D"FFD@R8J. %<,FH, F
H,<, B@F8@:\8J B@8JB"H,:\ FH@:8>J:Fb F F,D\,2>Z<4 L4>">F@&Z<4 BD@$:,<"<4, @> BD@FD@R4: &ZB:"HZ
BD@*"&PJ. %B@F:,*FH&44 & F@@H&,HFH&44 F "&FHD":46F84< 2"8@>@< @ 8@DB@D"P4bN *:b 8@<B">44

B@8JB"H,:b $Z: >"2>"R,> &D,<,>>Z6 JBD"&:b`V46. AD@*"&,P BD,*Xb&4: 4F8 B@8JB"H,:` 4 &D,<,>>@<J
JBD"&:b`V,<J, JH&,D0*"b, RH@ @> F@ND">4: BD"&@ F@$FH&,>>@FH4 >" B":"H84 & F4:J B@:@0,>4b @
F@ND">,>44 BD"&" F@$FH&,>>@FH4, F@*,D0"V,(@Fb & 8@>HD"8H,, 2"8:`R,>>@< F B@8JB"H,:,<, 4 B@HD,$@&":
42*">4b D"FB@Db0,>4b @ &@2&D"H, ,<J B":"H@8 4 &ZB:"H, 8@<B,>F"P44 J$ZH8@&.

EJ* FR,:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6 8 *">>@<J *,:J, B@F8@:\8J 4 ',D<">4b, 4 !&FHD":4b
D"H4L4P4D@&":4 7;7AG (FH"H\b 1(1)(") 7;7AG).

EJ* &Z>,F B@FH">@&:,>4,, F@(:"F>@ 8@H@D@<J &@BD@F @ H@<, F@*,D04H :4 8@>HD"8H B@:@0,>4, @
F@ND">,>44 BD"&" F@$FH&,>>@FH4, b&:b,HFb L"8H@:@(4R,F84< &@BD@F@<, 8@H@DZ6 *@:0,> $ZH\ &ZbF>,>
>" @F>@&, FH"H,6 8, 11, 15(1), 18(1)4 29(1) 7;7AG, 4 J8"2":, RH@ *,6FH&4H,:\>@FH\ B@:@0,>4b @
F@ND">,>44 BD"&" F@$FH&,>>@FH4 *@:0>" @BD,*,:bH\Fb F@(:"F>@ F@@H&,HFH&J`V,<J &>JHD,>>,<J BD"&J,
B@F8@:\8J 7;7AG >, 8"F",HFb 4<JV,FH&,>>ZN BD"& (FH"H\b 4 7;7AG). EJ* *":,, B@FH">@&4:, RH@ &
8@>HD"8H, F@*,D04HFb B@:@0,>4, @ F@ND">,>44 BD"&" F@$FH&,>>@FH4 & B@:\2J BD@*"&P", 8@H@D@, b&:b,HFb
*,6FH&4H,:\>Z< F@(:"F>@ F@@H&,HFH&J`V,<J &>JHD,>>,<J BD"&J.

EJ* FR,:, RH@ BD@*"&,P 4<,,H BD"&@ D"FH@D(>JH\ 8@>HD"8H & F@@H&,HFH&44 F@ FH"H\b<4 61 4 64
7;7AG & F&b24 F >"2>"R,>4,< B@8JB"H,:,< &D,<,>>@(@ JBD"&:b`V,(@, RH@ BD,*FH"&:b,H F@$@6

FJV,FH&,>>@, >"DJT,>4, *@(@&@D" B@ F<ZF:J FH"H\4 257;7AG. ="2>"R,>4, &D,<,>>@(@ JBD"&:b`V,(@
*:b B@8JB"H,:b BD4&,:@ 8 BD4R4>,>4` JV,D$" BD@*"&PJ, B@ FJV,FH&J :4T4& ,(@ H@(@, >" RH@ @> 4<,:
BD"&@ D"FFR4HZ&"H\ & F@@H&,HFH&44 F 8@>HD"8H@<. % *@B@:>,>4, 8 ^H@<J FJ* FR,:, RH@ &D,<,>>Z6
JBD"&:b`V46, 8@H@DZ6 & F4:J F&@,(@ B@:@0,>4b b&:b,HFb BD,*FH"&4H,:,< B@8JB"H,:b, B@:JR4: BD@F\$J
BD@*"&P" @ &@2&D"V,>44 ,<J B":"H@8, @*>"8@ @H8"2":Fb F*,:"H\ ^H@, @HD4P"b >":4R4, & 8@>HD"8H, 8"8@(@-
:4$@ F@(:"T,>4b @ F@ND">,>44 BD"&" F@$FH&,>>@FH4. ]H@ H"80, D"&>@2>"R>@ FJV,FH&,>>@<J >"DJT,>4`
*@(@&@D".

EJ* @H<,H4:, RH@ ,V, *@ >"2>"R,>4b &D,<,>>@(@ JBD"&:b`V,(@ B@8JB"H,:\ >"DJT4: 8@>HD"8H,
2"*,D0"& &ZB:"HJ BD@P,>H@&. ?*>"8@ BD@*"&,P >, B@HD,$@&": B:"H,0" 4 >, JFH">@&4: *@B@:>4H,:\>@(@
FD@8" *:b 4FB@:>,>4b B@8JB"H,:,< F&@4N @$b2"H,:\FH& & F@@H&,HFH&44 F@ FH"H\,6 63 7;7AG. % F&b24
F ^H4< FJ* F*,:": &Z&@* @ H@<, RH@ *">>@, >"DJT,>4, 8@>HD"8H" B@8JB"H,:,< >, BD,*FH"&:b,H F@$@6
FJV,FH&,>>@(@ >"DJT,>4b, @BD"&*Z&"`V,(@ D"FH@D0,>4, *@(@&@D".

EJ* FR,:, RH@ BD@*"&,P, >"BD"&4& & FJ* 4F8@&@, 2"b&:,>4,, &ZB@:>4: JF:@&4, *:b ^LL,8H4&>@(@
D"FH@D0,>4b 8@>HD"8H", HD,$J,<@, & F4:J FH"H\4 26 7;7AG, " 4<,>>@ JF:@&4,, 2"8:`R"`V,,Fb &
J&,*@<:,>44 *DJ(@6 FH@D@>Z @ D"FH@D0,>44 8@>HD"8H".
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EJ* @BD,*,:4:, RH@ 8@>HD"8H &8:`R",H *,6FH&4H,:\>@, B@:@0,>4, @ F@ND">,>44 BD"&"

F@$FH&,>>@FH4, F@(:"F>@ 8@H@D@<J BD"&@ F@$FH&,>>@FH4 >" H@&"D >, B,D,N@*4H 8 B@8JB"H,:` *@ JB:"HZ
B@8JB"H,:,< B@:>@6 P,>Z, 4 RH@ BD@*"&,P 4<,,H BD"&@ >" >,<,*:,>>@, &@2&D"V,>4, ,<J B":"H@8 >"R4>"b
F <@<,>H" JH&,D0*,>4b 8D,*4H@D"<4 B@8JB"H,:b F@(:"T,>4b 8@<B">44 F 8D,*4H@D"<4 *:b

D,FHDJ8HJD4D@&">4b BD,*BD4bH4b B@8JB"H,:b 4 &ZB:"HZ ,(@ *@:(@&.

),:@ 309: 7;7AG 1(1)(b); 11; 18(1); 57
)">4b: Østre Landsret
23 "BD,:b 1998(@*"
Elinette Konfektion Trading ApS v. Elodie S.A.
?D4(4>": >" *"HF8@< b2Z8,

32*">@ >" *"HF8@< b2Z8,: [1998] ØLK Ugeskrift for Retsvæsen(UfR), 1092
7@<<,>H"D46 >" *"HF8@< b2Z8,: Hertz and Lookofsky in [1999] B Ugeskrift for Retsvæsen(UfR), 6;
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Lookofsky in [1999] 18 Journal of Law & Commerce, 289
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Midtgaard Fogt [1999] Recueil Dalloz No. 40, 360

AD@*"&,P 42 )">44 (4FH,P) JH&,D0*":, RH@ LD">PJ2F846 B@8JB"H,:\ (@H&,HR48) 2"8"2": J >,(@
0,>F8J` @*,0*J. AD@*"&,P BD,*Xb&4: B@8JB"H,:` 4F8 & F&b24 F >,JB:"H@6 B@8JB>@6 P,>Z. ?HD4P"b
FJV,FH&@&">4, 8"8@(@-:4$@ 2"8"2" 4:4 8@>HD"8H" F BD@*"&P@<, B@8JB"H,:\ &ZF8"2": &@2D"0,>4, BD@H4&
`D4F*48P44 FJ*".

EJ* B,D&@6 4>FH">P44 2"8DZ: *,:@ & F&b24 F @HFJHFH&4,< `D4F*48P44, 4 BD@*"&,P B@*":

"B,::bP4`.

EFZ:"bF\ >" FH"H\` 577;7AG, "B,::bP4@>>Z6 FJ* @H<,H4:, RH@ & @$ZR>@< B@Db*8, @> @$:"*",H
`D4F*48P4,6 & F@@H&,HFH&44 F@ FH"H\,6 5(1) 7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4

BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"<, & 8@H@D@6

BD,*JF<"HD4&",HFb, RH@ `D4F*48P4b 2"&4F4H @H <,FH" &ZB@:>,>4b F@@H&,HFH&J`V,(@ @$b2"H,:\FH&".
%<,FH, F H,<, FFZ:"bF\ >" D,T,>4, +&D@B,6F8@(@ FJ*" B@ *,:J ]LL,D" (*,:@ 31/18@H 4 <"DH" 1982(@*"),
FJ* FR,:, RH@ @> $J*,H D"FF<"HD4&"H\ *">>@, *,:@ H@:\8@ & H@< F:JR",, ,F:4 $J*JH *@8"2"H,:\FH&" >":4R4b
"^:,<,>H@&" 8@>HD"8H", H.,. @L,DHZ 4 "8P,BH".

EJ* FR,:, RH@ & F@@H&,HFH&44 F@ FH"H\,6 1(1)(b) 7;7AG B@:@0,>4b R"FH4 II 7;7AG b&:b`HFb
BD4<,>4<Z<4. ?> FR,:, RH@, N@Hb )">4b F*,:":" @(@&@D8J BD4 D"H4L48"P44, 2"b&4& @ H@<, RH@ @>" >,
$J*,H F&b2">" B@:@0,>4b<4 R"FH4 II 7;7AG, 8@::424b >@D< BD"&", @ 8@H@D@6 (@&@D4HFb & FH"H\, 3(2)
'""(F8@6 8@>&,>P44 1955(@*" @ BD"&,, BD4<,>4<@< 8 *@(@&@D"< <,0*J>"D@*>@6 8JB:4-BD@*"04 H@&"D@&,
&,*,H 8 BD4<,>,>4` LD">PJ2F8@(@ BD"&", 8@H@D@, B@F:, D"H4L48"P44 7;7AG B@:>@FH\` &8:`R",H &F,
,, B@:@0,>4b.

EFZ:"bF\ >" FH"H\` 11 7;7AG 4 >" @F>@&, &H@D@(@ B@:@0,>4b FH"H\4 18(1)7;7AG, & 8@H@D@<
BD,*JF<"HD4&",HFb, RH@ "<@:R">4, 4:4 $,2*,6FH&4, F"<@ B@ F,$, >, b&:b,HFb "8P,BH@<", FJ* FR,:, RH@,
B@F8@:\8J FH@D@>Z D">,, >, &FHJB":4 & 8@<<,DR,F84, @H>@T,>4b *DJ( F *DJ(@<, <@:R">4, B@8JB"H,:b
>,:\2b D"FF<"HD4&"H\ 8"8 8@F&,>>Z6 "8P,BH @L,DHZ, 8@H@D"b, 8"8 JH&,D0*",HFb, $Z:" F*,:">" BD@*"&P@<.
G"84< @$D"2@<, FJ* @BD,*,:4:, RH@ @> >, @$:"*",H `D4F*48P4,6 *:b BD4>bH4b D,T,>4b B@ *,:J &
F@@H&,HFH&44 F 7@>&,>P4,6 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN

D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"<, B@F8@:\8J @HFJHFH&J,H @*4> 42 @F>@&>ZN ^:,<,>H@&
*@(@&@D" ("8P,BH).



A/EN.9/SER.C/ABSTRACTS/28
Russian
Page 5

),:@ 310: 7;7AG, FH"H\4 1(1)(b); 8(1), (2); 29; 35; 38; 39; 45; 49(1)(a); 53
',D<">4b: Oberlandesgericht Düsseldorf; 17 U 136/93
12 <"DH" 1993(@*"
?D4(4>": >" >,<,P8@< b2Z8,

32*">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg.de/iprl/cisg/urteile/text/182.htm
C,2`<, >" 4H":\b>F8@< b2Z8,: [1997] Diritto del Commercio Internazionale,723
C,2`<, >" ">(:46F8@< b2Z8,: [1998] Pace Review of the Convention on Contracts for the International Sale of
Goods,119

AD@*"&,P 42 3H":44 (4FH,P) B@FH"&4: @*,0*J B@8JB"H,:` 42 ',D<">44 (@H&,HR48). Q,D,2 25 *>,6
B@F:, *"HZ B@FH"&84 B@8JB"H,:\ 2"b&4: @ >,F@@H&,HFH&44 H@&"D". AD@*"&,P &,D>J: F,$, H@&"D *:b

42JR,>4b 4 &Z*": B@8JB"H,:` 8D,*4H@&@, "&42@. A@F:, 42JR,>4b H@&"D" BD@*"&,P >, F@(:"F4:Fb F

2"b&:,>4,< @ >,F@@H&,HFH&44 4 BD,*Xb&4: B@8JB"H,:` 4F8 >" FJ<<J B@8JB>@6 P,>Z.

EJ* FR,:, RH@ >@D<Z R"FH>@(@ <,0*J>"D@*>@(@ BD"&" ',D<">44 BD,*B@:"("`H BD4<,>,>4,

4H":\b>F8@(@ BD"&". A@F8@:\8J 7;7AG &FHJB4:" *:b 3H":44 & F4:J F 1 b>&"Db 1988(@*", $Z:@
&ZD"0,>@ <>,>4, @ H@<, RH@ 7;7AG b&:b,HFb BD4<,>4<@6, *"0, >,F<@HDb >" H@, RH@ ',D<">4b & H@
&D,<b ,V, >, $Z:" *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< (FH"H\b 1(1)(b)).

EJ* B@**,D0": D,T,>4, FJ*" B,D&@6 4>FH">P44. ?> FR,:, RH@ 4F8 BD@*"&P" b&:b,HFb @$@F>@&">>Z<
& F4:J FH"H\4 537;7AG. 7@>HD"8H >, $Z: BD,8D"V,> B@ F@(:"T,>4` FH@D@>, 8"8 ^H@ BD,*JF<"HD4&",HFb
& FH"H\, 297;7AG. % @$FH@bH,:\FH&"N *">>@(@ *,:" (FH"H\b 8(1), (2)7;7AG), &Z*"&"b 8D,*4H@&@, "&42@,
BD@*"&,P >, 4<,: >"<,D,>4b BD4>4<"H\ BD,*:@0,>4, B@8JB"H,:b @ BD,8D"V,>44 8@>HD"8H". !&42@ $Z:@
&Z*">@ & &4*, *DJ0,F8@(@ &,8F,:b, 4 J B@8JB"H,:b >, $Z:@ @F>@&">46 HD"8H@&"H\ ^H@ 8"8 D,2J:\H"H
42JR,>4b H@&"D" BD@*"&P@<.

EJ* FR,:, RH@ B@8JB"H,:\ >, <@0,H 2"b&:bH\ @ D"FH@D0,>44 8@>HD"8H" F@(:"F>@ FH"H\b< 49(1)(")
7;7AG, 357;7AG 4 457;7AG. ?> H"80, FR,:, RH@, *"0, ,F:4 4 4<,:@ <,FH@ >,F@@H&,HFH&4, H@&"D",
B@8JB"H,:\ >, >"BD"&4: J&,*@<:,>4b & D"2J<>Z6 FD@8, B@F8@:\8J 25 *>,6 >,:\2b D"FF<"HD4&"H\ 8"8
8@D@H846 4:4 D"2J<>Z6 FD@8 F@(:"F>@ FH"H\b< 387;7AG 4 397;7AG.

EJ* FR,:, RH@, N@Hb BD@*"&,P &,D>J: F,$, H@&"D *:b BD@&,D84, @> >, @H8"2":Fb @H F&@,(@ BD"&"
&@FB@:\2@&"H\Fb B@:@0,>4b<4 FH"H\4 39 7;7AG. % ^H@< @H>@T,>44 FJ* @H<,H4:, RH@ F@(:"F>@
D"2*,:J 3777@<<,DR,F8@(@ 8@*,8F" ',D<">44 BD@*"&,P, *@(@&"D4&"bF\ F B@8JB"H,:,< @$ JD,(J:4D@&">44,
>, H,Db,H BD"&" FFZ:"H\Fb >" >,>"BD"&:,>4, B@8JB"H,:,< J&,*@<:,>4b @ >,F@@H&,HFH&44 H@&"D" &

HD,$J,<Z6 FD@8. G@:\8@ BD4 F@&,DT,>>@ @R,&4*>ZN @$FH@bH,:\FH&"N, >"BD4<,D & F:JR", $,2@(@&@D@R>@(@
F@(:"F4b BD@*"&P" >" &@2&D"H H@&"D" B@8JB"H,:,<, <@0>@ BD,*B@:@04H\, RH@ BD@*"&,P BD4>b: D,T,>4,
>, FFZ:"H\Fb >" H"8@, >,J&,*@<:,>4,. EJ* FR,:, RH@ BD4 BD4<,>,>44 B@:@0,>46 7;7AG & ">":@(4R>ZN
F:JR"bN F:,*J,H BD4>4<"H\ &@ &>4<">4, ^H4 F@@$D"0,>4b, B@F8@:\8J F:,*J,H @FH"&:bH\ &@2<@0>@FH\
JD,(J:4D@&">4b <,0*J FH@D@>"<4 & @$:"FH4 &>JHD,>>,6 4:4 <,0*J>"D@*>@6 H@D(@&:4 *"0, & H@< F:JR",,
,F:4 B@8JB"H,:\ F&@,&D,<,>>@ >, J&,*@<4: @ >,F@@H&,HFH&44 H@&"D".

),:@ 311: 7;7AG 31; 45; 71; 74
',D<">4b: Oberlandesgericht Köln; 27 U 58/96
8 b>&"Db 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

32*">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/217.htm

AD@*"&,P 42 '@::">*44 (4FH,P) B@FH"&4: @$@DJ*@&">4, *:b 8@0,&,>>@(@ BD,*BD4bH4b >" JF:@&4bN
"LD">8@-2"&@* - $@DH (DJ2@&48"" B@8JB"H,:` 42 ',D<">44 (@H&,HR48). AD@*"&,P &,D>J: F,$, ^H@

@$@DJ*@&">4, *:b 8@DD,8H4D@&84 ,(@ >,8@H@DZN R"FH,6, @$,V"& &,D>JH\ ,(@ & F@(:"F@&">>Z6 FD@8.
A@F8@:\8J BD@*"&,P >, &,D>J: @$@DJ*@&">4b & ^H@H FD@8, B@8JB"H,:\ 2"8:`R4: F HD,H\,6 FH@D@>@6
8@>HD"8H >" @$D"$@H8J 8@0">ZN 42*,:46. A@:JR4& HD,$@&">4, @$ JB:"H, B@8JB>@6 P,>Z, B@8JB"H,:\
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BD,*Xb&4: &FHD,R>Z6 4F8 @ 8@<B,>F"P44 42*,D0,8. AD@*"&,P FFZ:":Fb >" BD"&@ J*,D04&"H\

@$@DJ*@&">4,.

!B,::bP4@>>Z6 FJ* FR,:, RH@ FJ* B,D&@6 4>FH">P44 @$:"*": `D4F*48P4,6 & F@@H&,HFH&44 F@
FH"H\,6 5(1) 7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN
D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"<, F@(:"F>@ 8@H@D@6 `D4F*48P4b @BD,*,:b,HFb <,FH@<

&ZB@:>,>4b @$b2"H,:\FH&", & 8@H@D@< $Z:@ 4:4 *@:0>@ $Z:@ $ZH\ &ZB@:>,>@ @$b2"H,:\FH&@, :,0"V,,
& @F>@&, 4F8". )":,, FJ* FR,:, RH@, N@Hb FH@D@>Z & F&@,< 8@>HD"8H, @(@&@D4:4 JF:@&4b B@FH"&84 8"8
"LD">8@-2"&@* - $@DH (DJ2@&48"", B@ FJV,FH&J @>4 F@(:"F4:4F\ F H,<, RH@ <,FH@< @FJV,FH&:,>4b 8@>HD"8H"
$J*,H <,FH@ 8@<<,DR,F8@(@ BD,*BD4bH4b B@8JB"H,:b & ',D<">44, B@F8@:\8J BD@*"&,P B@FH"&4:

@$@DJ*@&">4, & "*D,F 8@<<,DR,F8@(@ BD,*BD4bH4b B@8JB"H,:b (FH"H\b 317;7AG).

EJ* R"FH4R>@ BD42>": &FHD,R>Z6 4F8 & F@@H&,HFH&44 F@ FH"H\,6 457;7AG 4 FH"H\,6 747;7AG.
?> FR,:, RH@ BD@*"&,P @$b2"> &,D>JH\ @$@DJ*@&">4, & F@@H&,HFH&44 F ,(@ *@(@&@D,>>@FH\` F B@8JB"H,:,<,
B@F8@:\8J BD@*"&,P >, 4<,,H BD"&" J*,D04&"H\ ,(@ >4 F@(:"F>@ @$V4< JF:@&4b< 8@<<,DR,F8@6

*,bH,:\>@FH4 BD@*"&P", >4 F@(:"F>@ FH"H\, 71 7;7AG. AD@*"&,P $,2@(@&@D@R>@ @$b2":Fb &,D>JH\

@$@DJ*@&">4, *:b 8@0,&,>>@(@ BD,*BD4bH4b B@F:, ,(@ 8@DD,8H4D@&84, " ^H@ @2>"R",H, RH@ FH@D@>Z
4F8:`R4:4 BD"&@ J*,D0">4b. EJ* FR,:, RH@ FH"H\b 45 7;7AG BD4<,>b,HFb 8 :`$@<J F:JR"`

>,4FB@:>,>4b @$b2"H,:\FH& BD@*"&P@<, &8:`R"b >,4FB@:>,>4, &H@D4R>ZN @$b2"H,:\FH&. EJ* &Z>,F

B@FH">@&:,>4, @ H@<, RH@ FH"H\b 74 7;7AG &8:`R",H H"80, D"2J<>Z, D"FN@*Z B@8JB"H,:b B@

J<,>\T,>4` J$ZH8@&, B@F8@:\8J B@8JB"H,:\ $Z: &Z>J0*,> 2"8:`R4H\ 8@>HD"8H F HD,H\,6 FH@D@>@6 42-2"
>,&@2&D"H" BD@*"&P@< @$@DJ*@&">4b & F@(:"F@&">>Z6 FD@8.

II. )?A?9=3G+9[=!a)?A?9=3G+9[=!a 3=K?C;!O3a3=K?C;!O3a

)@$"&:,>4,

)@8J<,>H A/CN.9/SER.E/ABSTRACTS/26
(>" ">(:46F8@<, "D"$F8@<, 4FB">F8@<, 84H"6F8@<, DJFF8@< 4 LD">PJ2F8@< b2Z8"N)

),:@ 274

32*">@ >" >,<,P8@< b2Z8,: [1999] Praxis des Internationalen Privat- und Verfahrensrechts, 456
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Gebauer, [1999] Praxis des Internationalen Privat- und Verfahrensrechts, 432
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