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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.E/GUIDE/Rev.1). )@FHJB 8 *@8J<,>H"< AAG_ & 3>H,D>,H

@$,FB,R4&",HFb >" Web-F"6H, E,8D,H"D4"H" _=E3GC!9 (http://www.uncitral.org).

C,2`<, *,: $Z:4 B@*(@H@&:,>Z, ,F:4 >, J8"2">@ 4>@,, >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4 8"84,-
:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH

@H&,HFH&,>>@FH4 2" :`$Z, @T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©
?D(">42"P4b ?$X,*4>,>>ZN ="P46, 2000(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4
,(@ R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New
York, N.Y. 10017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\

V.00-50902
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>"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@<

&@FBD@42&,*,>44 ?D(">42"P4` ?$X,*4>,>>ZN ="P46.

I. )+9!)+9!, E%a1!==Y+E%a1!==Y+ EE 7?=%+=O3+57?=%+=O3+5 ?C'!=31!O33?C'!=31!O33 ?#W+)3=+==YM?#W+)3=+==YM =!O35=!O35

?? 7IA9+7IA9+-AC?)!/+AC?)!/+ (7;7AG7;7AG)

),:@ 291: 7;7AG 14; 18(3); 19(1); 19(3)
',D<">4b: Oberlandesgericht Frankfurt am Main; 5 U 209/94
23 <"b 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1995] Die Deutsche Rechtsprechung auf dem Gebiete des Internationalen
Privatrechts269; http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/185.html
C,2`<, >" 4H":\b>F8@< b2Z8,: [1997] Diritto del Commercio Internazionale738

3H":\b>F846 42(@H@&4H,:\ @$J&4 (4FH,P) &@2$J*4: 4F8 BD@H4& (,D<">F8@(@ B@8JB"H,:b (@H&,HR48)
& F&b24 F >,&ZB:"H@6 @FH"&T,6Fb B@8JB>@6 P,>Z. A@8JB"H,:\ &@2$J*4: &FHD,R>Z6 4F8 @ &2ZF8">44

JV,D$", BD4R4>,>>@(@ & F&b24 F >,&ZB@:>,>4,< BD@*"&P@< F&@4N @$b2"H,:\FH&. A@8JB"H,:\ JH&,D0*":,
& R"FH>@FH4, RH@ @> 2"8"2": 3 240B"D @$J&4, " B@:JR4: 2 700B"D.

EJ* 4F8 J*@&:,H&@D4:. ?> @H<,H4:, RH@ B@8JB"H,:\ >, F<@( *@8"2"H\, RH@ $Z: 2"8:`R,> *@(@&@D >"
B@FH"&8J 3 240B"D @$J&4. A@8JB"H,:\ 2"b&4:, RH@ & F@@H&,HFH&44 F@ FH"H\,6 14 7;7AG 2"8"2 >" ^H@
8@:4R,FH&@ @$J&4 BD,*FH"&:b: F@$@6 @L,DHJ. % F&b24 F H,<, RH@ BD@*"&,P >, &ZD"24: 2"4>H,D,F@&">>@FH4
& "8P,BH, H"8@6 @L,DHZ, *@(@&@D >" B@FH"&8J H"8@(@ 8@:4R,FH&" H@&"D" >, $Z: 2"8:`R,>. EJ* J8"2":, RH@
B@FH"&8" 2 700B"D @$J&4 D"&>@F4:\>" "8P,BHJ @$b2"H,:\FH&" & F@@H&,HFH&44 F@ FH"H\,6 18(3) 7;7AG.
EJ* FR,:, RH@ B@FH"&8" 4>@(@ 8@:4R,FH&" H@&"D" FJV,FH&,>>@ 42<,>b,H JF:@&4b @L,DHZ >" @F>@&">44
FH"H\4 19(3)7;7AG. E:,*@&"H,:\>@, B@FH"&8J BD@*"&P" F:,*@&":@ H@:8@&"H\ 8"8 @H8:@>,>4, @L,DHZ
B@8JB"H,:b, 4 @>" BD,*FH"&:b:" F@$@6 &FHD,R>J` @L,DHJ >" @F>@&">44 FH"H\4 19(1)7;7AG. % ^H@6 F&b24
FJ* B@FH">@&4:, RH@ *@(@&@D $Z: 2"8:`R,> H@:\8@ >" H@ 8@:4R,FH&@, 8@H@D@, $Z:@ B@FH"&:,>@ BD@*"&P@<.

EJ* B@FH">@&4: *":,,, RH@, *"0, ,F:4 B@8JB"H,:\ BD,*Xb&4: BD,H,>244 >" >,*@FH"`V,, 8@:4R,FH&@,
BD@*"&,P >, $Z: F&b2"> @$b2"H,:\FH&@< @FJV,FH&4H\ *@B@:>4H,:\>J` B@FH"&8J, B@F8@:\8J @> >48@4<
@$D"2@< >, F@(:"F4:Fb F B@FH"&8@6 >" $@:\T,, 8@:4R,FH&@ @$J&4.

),:@ 292: 7;7AG 38(1); 38(3); 39(1)
',D<">4b: Oberlandesgericht Saarbrücken; 1 U 69/92
13 b>&"Db 1993(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/83.html

KD">PJ2F846 BD@*"&,P (4FH,P) BD@*": *&,D4 (,D<">F8@<J B@8JB"H,:` (@H&,HR48). A@8JB"H,:\

@H8"2":Fb B:"H4H\ B@8JB>J` P,>J, JH&,D0*"b, RH@ H@&"D >, F@@H&,HFH&@&": HD,$@&">4b<. AD@*"&,P

&@2$J*4: 4F8, HD,$Jb, RH@$Z B@8JB"H,:\ JB:"H4: B@8JB>J` P,>J.

EJ* 4F8 J*@&:,H&@D4:. ?> B@FH">@&4:, RH@ B@8JB"H,:\ *@:0,> JB:"H4H\ B@8JB>J` P,>J, B@F8@:\8J,
>,F<@HDb >" H@H L"8H, RH@ @> >, F<@( & *@FH"H@R>@6 FH,B,>4 @N"D"8H,D42@&"H\ L"8H >,F@@H&,HFH&4b
(FH"H\b 39(1) 7;7AG), @> >, @F<@HD,: H@&"D, 8"8 ^H@ BD,*JF<"HD4&",HFb & FH"H\, 38(1) 7;7AG, 4 >,
>"BD"&4: 42&,V,>4, @ N"D"8H,D, >,F@@H&,HFH&4b & D"2J<>Z6 FD@8. E:,*@&"H,:\>@, @> JHD"H4: F&@, BD"&@
FFZ:"H\Fb >" >,F@@H&,HFH&4, H@&"D" >" @F>@&">44 FH"H\4 39(1)7;7AG.

% F@@H&,HFH&44 F@ FH"H\,6 38(3) 7;7AG B@8JB"H,:\ >, @F&@$@0*",HFb @H F&@,(@ @$b2"H,:\FH&"
@F<@HD,H\ *&,D4 & H"8@6 8@D@H846 FD@8, 8@H@DZ6 BD"8H4R,F84 &@2<@0,> BD4 *">>ZN @$FH@bH,:\FH&"N
(FH"H\b 38(1) 7;7AG). EJ* B@FH">@&4:, RH@, N@Hb *&,D4 $Z:4 B,D,BD@*">Z B@8JB"H,:,<, @(@&@D8" &
F@@H&,HFH&44 F@ FH"H\,6 38(3)$Z:" $Z BD4<,>4<" & H@< F:JR",, ,F:4 B@8JB"H,:\ *,6FH&@&": $Z & 8"R,FH&,
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R4FH@(@ B@FD,*>48" 4:4 ,F:4 H@&"D >,B@FD,*FH&,>>@ *@FH"&:b:Fb 8@>,R>@<J B@HD,$4H,:`. ?*>"8@

@(@&@D8" >, <@(:" $Z $ZH\ BD4<,>,>", ,F:4 >,&@2<@0>@ $Z:@ BD,*JF<@HD,H\, $J*,H :4 B@FH"&:,>>Z6
H@&"D, 8@H@DZ6 H,< &D,<,>,< ND">4:Fb >" F8:"*, B@8JB"H,:b, B,D,BD@*"> 4 8@(*" ^H@H H@&"D $J*,H
B,D,BD@*">. A@F8@:\8J & *">>@< F:JR", *,:@ @$FH@b:@ 4<,>>@ H"8, >,@$N@*4<@ $Z:@ $Z &F,-H"84
>,2"<,*:4H,:\>@ @F<@HD,H\ H@&"D.

EJ* B@FH">@&4:, RH@, >,F<@HDb >" H@H L"8H, RH@ *&,D4 $Z:4 JB"8@&">Z 4 J:@0,>Z >" B@**@>Z 4
RH@ *:b 4N @F<@HD" F:,*@&":@ $Z &F8DZH\ JB"8@&8J, BD@&,FH4 H"8@6 >,<,*:,>>Z6 @F<@HD $Z:@ $Z
>,&@2<@0>@ 4 >,D"2J<>@. A@8JB"H,:\ <@( $Z D"FB"8@&"H\ *&,D4, BD4F:">>Z, & 8"R,FH&, @$D"2P@&, RH@
B@ 8D"6>,6 <,D, B@2&@:4:@ $Z &F8DZH\ *,L,8HZ 42(@H@&:,>4b, B@F8@:\8J ^H4 *&,D4 $Z:4 42(@H@&:,>Z
& F,D46>@< BD@42&@*FH&,. EJ* B@FH">@&4: H"80,, RH@ & P,:@< FH@D@>Z <@(:4 $Z @H@6H4 @H F@*,D0"V4NFb
& FH"H\bN 38 4 397;7AG B@:@0,>46, BD4$,(>J& 8 H@D(@&@<J @$ZR"`. ?*>"8@ & *">>@< F:JR", H"8@(@
H@D(@&@(@ @$ZR"b, 8"8 $Z:@ JFH">@&:,>@, >, FJV,FH&@&":@. % F&b24 F ^H4< $Z:@ F@RH,>@, RH@ 42&,V,>4,
@ >,F@@H&,HFH&44 H@&"D", BD,*FH"&:,>>@, B@8JB"H,:,< $@:,, R,< *&" F B@:@&4>@6 <,FbP" FBJFHb B@F:,
*"HZ B@F:,*>,6 @H(DJ284 *&,D,6, $Z:@ >"BD"&:,>@ F:4T8@< B@2*>@.

),:@ 293: 7;7AG 8; 26; 45(1)("); 49(1)("); 73(1); 73(2); 81(2); 84(1)
',D<">4b: Schiedsgericht der Hamburger freundschaftlichen Arbitrage("D$4HD"0>@, D,T,>4,)
29 *,8"$Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Neue Juristische Wochenschrift-Rechtsprechungsreport780; [1999]
Recht der Internationalen Wirtschaft394

',D<">F846 B@8JB"H,:\ (4FH,P) &@2$J*4: 4F8 BD@H4& R,TF8@(@ BD@*"&P" (@H&,HR48) & @H>@T,>44
&@2<,V,>4b BD,*@B:"HZ 2" &H@DJ` (42 BbH>"*P"H4) B@FH"&8J FZD", @H 8@H@D@6 BD@*"&,P @H8"2":Fb.

!D$4HD"0>Z6 FJ* ("FJ*") B@FH">@&4:, RH@ @> @$:"*",H B@:>@<@R4b<4 & *">>@< *,:, & F@@H&,HFH&44
F "D$4HD"0>@6 @(@&@D8@6, @ 8@H@D@6 *@(@&@D4:4F\ F"<4 FH@D@>Z. % @HFJHFH&4, R,H8@(@ &Z$@D" BD"&" FJ*
B@FH">@&4:, RH@, &Z$D"& ',D<">4` & 8"R,FH&, <,FH" BD@&,*,>4b "D$4HD"0>@(@ D"2$4D"H,:\FH&", FH@D@>Z
4<B:4P4H>@ F@(:"F4:4F\ F H,<, RH@ JF:@&4b 8@>HD"8H" *@:0>Z D,(J:4D@&"H\Fb (,D<">F84< BD"&@<, 4,
H"84< @$D"2@<, 7;7AG b&:b,HFb BD4<,>4<@6.

EJ* B@FH">@&4:, RH@ B@8JB"H,:\ 4<,: BD"&@ >" &@2<,V,>4, BD,*@B:"HZ & F@@H&,HFH&44 F

@(@&@D8@6 1 FH"H\4 81(2)7;7AG.

%&4*J H@(@, RH@ FH@D@>Z F@(:"F4:4F\ F H,<, RH@ B@8JB"H,:\ B@:JR",H FZD & &4*, 15 B@FH"&@8,
*@(@&@D B@>4<",HFb 8"8 F@(:"F4, >" B@FH"&8J H@&"D" @H*,:\>Z<4 B"DH4b<4 & F@@H&,HFH&44 F@ FH"H\,6 73
7;7AG.

EJ* B@FH">@&4:, RH@ B@8JB"H,:\ 4<,: BD"&@ @$Xb&4H\ @ D"FH@D0,>44 *@(@&@D" >" @F>@&">44
FH"H,6 45(1)(") 4 49(1)(") 7;7AG. EFZ:"bF\ >" FH"H\` 8 7;7AG, FJ* FR,:, RH@ F@(:"F4, >" BD,*@B:"HJ
>, B@2&@:b,H BD4@FH">"&:4&"H\ B@F:,*J`VJ` B@FH"&8J *">>@(@ H@&"D" >" H"84N @F>@&">4bN, 8"8
JD,(J:4D@&">4, *DJ(4N HD,$@&">46. +F:4 BD@*"&,P @H8"2Z&",HFb @H B@FH"&84 >" H"84N @F>@&">4bN, H@ ,(@
*,6FH&4b & H"84N F:JR"bN FR4H"`HFb FJV,FH&,>>Z< >"DJT,>4,< *@(@&@D" >,2"&4F4<@ @H >":4R4b :`$@(@

*DJ(@(@ HD,$@&">4b @ &@2<,V,>44 J$ZH8". % F&b24 F ^H4< FJ* B@FH">@&4:, RH@ B@8JB"H,:\ 4<,: BD"&@
@$Xb&4H\ @ D"FH@D0,>44 *@(@&@D" *"0, $,2 JFH">@&:,>4b *@B@:>4H,:\>@(@ B,D4@*" &D,<,>4 >" B@FH"&8J.
M@Hb FJV,FH&,>>@, >"DJT,>4, *@(@&@D" @*>@6 FH@D@>@6 & @H>@T,>44 @H*,:\>@6 B"DH44 H@&"D" *",H

*DJ(@6 FH@D@>, BD"&@ @$Xb&4H\ @ D"FH@D0,>44 *@(@&@D" & @H>@T,>44 :4T\ ^H@6 B"DH44 (FH"H\b 73(1)
7;7AG), FJ* B@FH">@&4:, RH@ B@8JB"H,:\ 4<,: BD"&@ 2"b&4H\ @ D"FH@D0,>44 *@(@&@D" & P,:@<, B@F8@:\8J
BD@*"&,P @H8"2":Fb B@FH"&4H\ *DJ(4, B"DH44 H@&"D" (FH"H\b 73(2)7;7AG).
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EJ* B@FH">@&4: *":,,, RH@ B4F\<@ B@8JB"H,:b, & 8@H@D@< (@&@D4HFb @$ @H8"2, BD@*@:0"H\

*":\>,6T4, *,:@&Z, @H>@T,>4b F BD@*"&P@<, J*@&:,H&@Db:@ JF:@&4b< 2"b&:,>4b @ D"FH@D0,>44 *@(@&@D"
& F@@H&,HFH&44 F@ FH"H\,6 267;7AG.

% 2"8:`R,>4, FJ* BD4FJ*4: &ZB:"HJ BD@P,>H@& F *"HZ, >" 8@H@DJ` $Z:" F*,:">" BD,*@B:"H" &

F@@H&,HFH&44 F@ FH"H\,6 84(1) 7;7AG. EH"&8" BD@P,>H" $Z:" @BD,*,:,>" >" @F>@&">44 (,D<">F8@(@

BD"&", BD4<,>4<@(@ & F@@H&,HFH&44 F B@:@0,>4b<4 <,0*J>"D@*>@(@ R"FH>@(@ BD"&".

),:@ 294: 7;7AG 26, 74, 75
',D<">4b: Oberlandesgericht Bamberg; 3 U 83/98
13 b>&"Db 1999(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Oberlandesgerichts-Rechtsprechungsreport Bamberg149

A@DHJ(":\F846 BD@*"&,P (4FH,P) B@HD,$@&": @H (,D<">F8@(@ B@8JB"H,:b (@H&,HR48) JB:"HZ

@FH"&T,6Fb R"FH4 B@8JB>@6 P,>Z. A@8JB"H,:\ &@2$J*4: &FHD,R>Z6 4F8 @ &@2<,V,>44 JV,D$",
BD4R4>,>>@(@, & R"FH>@FH4, 2"*,D08@6 F B@FH"&8@6 4 >,8@<B:,8H>@6 B@FH"&8@6, RH@ BD4&,:@ 8

*@B@:>4H,:\>Z< D"FN@*"< >" BD4@$D,H,>4, >,*@FH"`V,(@ H@&"D" 4 >" @$D"$@H8J R"FH4 H@&"D" &

',D<">44, " >, & GJDP44.

% F&b24 F >,8@<B:,8H>@FH\` B@FH"&84 FJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, 4<,: BD"&" >" &FHD,R>@,
HD,$@&">4, @ &@2<,V,>44 *@B@:>4H,:\>ZN D"FN@*@&, B@>,F,>>ZN & F&b24 F 2"8JB8"<4 >,*@B@FH"&:,>>@(@
H@&"D" & F@@H&,HFH&44 F@ FH"H\,6 75 7;7AG, B@F8@:\8J @> >, 2"b&4: @ D"FH@D0,>44 *@(@&@D". 9`$"b
2"8JB8" F P,:\` &@2<,V,>4b H@&"D" >, <@0,H 2"<,>4H\ 42&,V,>4b @ D"FH@D0,>44 *@(@&@D" &

F@@H&,HFH&44 F@ FH"H\,6 267;7AG, B@F8@:\8J 7;7AG >, BD,*JF<"HD4&",H BD,8D"V,>4b FD@8" *,6FH&4b
*@(@&@D" & F4:J *,6FH&4b BD"&".

QH@ 8"F",HFb *DJ(@6 B@FH"&84, H@ FJ* B@FH">@&4:, RH@ &<,FH@ 42&,V,>4b F 2"b&:,>4,< @

D"FH@D0,>44 *@(@&@D" BD@*"&PJ $Z:@ $Z *@FH"H@R>@ B@ H,:,L@>J 2"b&4H\, RH@ @> <@( $Z B@FH"&4H\ :4T\
@BD,*,:,>>J` *@:` F@(:"F@&">>@(@ 8@:4R,FH&". G,< F"<Z< BD@*"&,P 4F8D,>>, 4 @8@>R"H,:\>@ @H8"2":Fb
@H *,6FH&4b, 8@H@D@, B@2&@:4:@ $Z B@8JB"H,:` @FJV,FH&4H\ 2"8JB8J 2"<,V"`V,(@ H@&"D" $,2 8"8@(@-
:4$@ BD,*&"D4H,:\>@(@ 2"b&:,>4b @ D"FH@D0,>44 *@(@&@D".

7D@<, H@(@, FJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, <@( HD,$@&"H\ &@2<,V,>4b *@B@:>4H,:\>ZN
D"FN@*@&, &ZH,8"`V4N 42 B,D,D"$@H84 H@&"D" & ',D<">44. A@F8@:\8J $D,<b *@8"2"H,:\FH&" :,(:@ >"
B@8JB"H,:b, ,<J F:,*@&":@ *@8"2"H\, RH@ BD@*"&,P <@( 4:4 *@:0,> $Z: BD,*&4*,H\ H"84, J$ZH84 & <@<,>H
2"8:`R,>4b *@(@&@D" & F@@H&,HFH&44 F@ FH"H\,6 74 7;7AG. EJ* D,T4:, RH@ & @$V,< 4 P,:@< JV,D$,
BD4R4>,>>Z6 @*>@6 FH@D@>, & D,2J:\H"H, F:@04&T4NFb @$FH@bH,:\FH&, <@0>@ $Z:@ $Z B@8DZH\ H@:\8@
& H@< F:JR",, ,F:4 $Z @$ ^H4N @$FH@bH,:\FH&"N $Z:@ 42&,FH>@ *DJ(@6 FH@D@>, & <@<,>H 2"8:`R,>4b

*@(@&@D". A@F8@:\8J B@8JB"H,:\ >, F<@( *@8"2"H\ L"8H H"8@6 @F&,*@<:,>>@FH4 4:4 BD,*&4*,>4b &

<@<,>H 2"8:`R,>4b *@(@&@D", H@ @> >, 4<,: BD"&" >" &@2<,V,>4, BD4R4>,>>ZN J$ZH8@&.

),:@ 295: 7;7AG 1(1)("); 7(2); 31("); 78
',D<">4b: Oberlandesgericht Hamm; 11 U 41/97
5 >@b$Db 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/381.html

3H":\b>F846 BD@*"&,P (4FH,P) &ZB@:>4: F,D4` B@FH"&@8 D@:48@&ZN 8@>\8@& (,D<">F8@<J

B@8JB"H,:`, 8@H@DZ6 b&:b,HFb @H&,HR48@< B@ JF:@&4b< *@(@&@D" @ 8JB:,-BD@*"0,. AD@*"&,P &@2$J*4:
4F8 BD@H4& B@8JB"H,:b, HD,$Jb B@:>@(@ &@2<,V,>4b B@8JB>@6 P,>Z. A@8JB"H,:\ &@2$J*4: &FHD,R>Z6 4F8
@ &@2<,V,>44 JV,D$", &ZH,8"`V,(@ 42 B@FH"&@8, >, F&b2">>ZN F 4F8@< B@8JB"H,:b.
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!B,::bP4@>>Z6 FJ*, & 8@H@DZ6 @$D"H4:Fb F "B,::bP4,6 B@8JB"H,:\, JFH">@&4:, RH@ & F@@H&,HFH&44
F@ FH"H\,6 1(1)(") 7;7AG *@(@&@DZ 8JB:4-BD@*"04 B@*B"*"`H B@* *,6FH&4, 7;7AG, >,F<@HDb >"
@F>@&>@, F@(:"T,>4, FH@D@> @ D"FBD,*,:,>44 @$b2"H,:\FH&. EJ* B@FH">@&4:, RH@ 8"0*Z6 42 *@(@&@D@&
8JB:4-BD@*"04 *@:0,> D"FF<"HD4&"H\Fb >,2"&4F4<@ @H F@(:"T,>4b @ D"FBD,*,:,>44 @$b2"H,:\FH& 4 RH@
HD,$@&">4, B:"H,0" 4FHP@< @BD"&*">@ & F@@H&,HFH&44 F@ FH"H\,6 537;7AG.

EJ* B@FH">@&4: *":,,, RH@ 4F8 B@8JB"H,:b @ &FHD,R>@< &@2<,V,>44 JV,D$" >, <@0,H $ZH\

D"FF<@HD,> & F4:J @HFJHFH&4b J >,(@ F@@H&,HFH&J`V4N B@:>@<@R46. % F&b24 F H,<, RH@ *@<4P4:\
B@8JB"H,:b 4 <,FH@ F*,:84, 8"8 $Z:@ 2"b&:,>@, >"N@*4:4F\ & 3H":44, FJ* D,T4:, RH@ (,D<">F84, FJ*Z
>, JB@:>@<@R,>Z D"FF<"HD4&"H\ &FHD,R>Z6 4F8.

QH@ 8"F",HFb *@(@&@D@& 8JB:4-BD@*"04, H@ F JR,H@< H@(@ L"8H", RH@ BD@*"&,P BD,BD@&@*4: H@&"D
B,D&@<J B,D,&@2R48J & 3H":44, ^H" FHD">" $Z:" @BD,*,:,>" & 8"R,FH&, <,FH" @FJV,FH&:,>4b F*,:84 &
F@@H&,HFH&44 F@ FH"H\,6 31(") 7;7AG.

A@F8@:\8J B@8JB"H,:\ >, &@2D"0": BD@H4& 4F8" BD@*"&P" @ HD,$@&">44 B:"H,0", H"8@6 4F8 $Z:
J*@&:,H&@D,>. 7D@<, H@(@, BD@*"&,P 4<,: BD"&@ >" B@:JR,>4, BD@P,>H@& & F@@H&,HFH&44 F@ FH"H\,6 78
7;7AG, FH"&8" 8@H@DZN *@:0>" $Z:" $ZH\ @BD,*,:,>" >" @F>@&">44 4H":\b>F8@(@ &>JHD,>>,(@ BD"&",
BD4<,>4<@(@ & F@@H&,HFH&44 F B@:@0,>4b<4 <,0*J>"D@*>@(@ R"FH>@(@ BD"&".

),:@ 296: 7;7AG 61; 74
',D<">4b: Amtsgericht Berlin-Tiergarten; 2 C 22/97
13 <"DH" 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Praxis des internationales Schieds- und Verfahrensrechts172
7@<<,>H"D46 >" >,<,P8@< b2Z8,: A.F. Peter, [1999] Praxis des internationales Schieds- und Verfahrensrechts 159

'@::">*F846 4FH,P &@2$J*4: 4F8 BD@H4& (,D<">F8@(@ @H&,HR48", & R"FH>@FH4, & F&b24 F HD,$@&">4,<
@ &@2<,V,>44 D"FN@*@& B@ 4>8"FF4D@&">4` *@:(". 3FH,P >">b: JF:J(4 (@::">*F8@(@ "(,>HFH&" B@

4>8"FF4D@&">4` *@:(" *:b H@(@, RH@$Z &2ZF8"H\ B:"H,0 F @H&,HR48".

EJ* B@FH">@&4:, RH@ D"FN@*Z B@ 4>8"FF4D@&">4` *@:(" >, B@*B"*"`H B@* *,6FH&4, FH"H\4 74
7;7AG. 3 N@Hb FJ* F@(:"F4:Fb, RH@ 4>@FHD">>Z6 8D,*4H@D >48"8 >, @$b2"> >">4<"H\ (,D<">F8@(@
"*&@8"H" *:b &2ZF8">4b *@:(" F (,D<">F8@6 FH@D@>Z *@(@&@D", FJ* @H8:@>4: ^H@H 4F8, B@F8@:\8J @>
JFH">@&4:, RH@ 4FH,P BD,>,$D,( &@2<@0>@FH\` &@FB@:\2@&"H\Fb F"<Z< ^8@>@<4R>Z< FB@F@$@<. EJ*

@H<,H4:, RH@ 4FH,P <@( $Z >" @F>@&">44 *,6FH&J`V4N 8@>&,>P46 &@2$J*4H\ *,:@ & >4*,D:">*F8@< FJ*,,
@$:"*"`V,< F@@H&,HFH&J`V4<4 B@:>@<@R4b<4. 7D@<, H@(@, FJ* @H<,H4:, RH@ & F@@H&,HFH&44 F@
FH"H\,6 26 7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN
D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"< D,T,>4, (@::">*F8@(@ FJ*" 4<,:@ $Z F4:J 4 & ',D<">44, 4
H"84< @$D"2@< >, $Z:@ $Z >,@$N@*4<@FH4 D"FN@*@&"H\ FD,*FH&" >" JF:J(4 (@::">*F8@(@ "(,>HFH&" B@

&2ZF8">4` *@:(@&, " H"80, (,D<">F8@(@ "*&@8"H".

% @H:4R4, @H D,T,>4b & @H>@T,>44 D"FN@*@& B@ 4>8"FF4D@&">4` *@:(" FJ* B@FH">@&4:, RH@ &
F@@H&,HFH&44 F@ FH"H\,6 747;7AG JV,D$ &8:`R",H FJ*,$>Z, 42*,D084 4 @B:"HJ JF:J( "*&@8"H".

),:@ 297: 7;7AG 58; 59
',D<">4b: Oberlandesgericht Muenchen; 7 U 3506/97
21 b>&"Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, @BJ$:48@&">@
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3H":\b>F846 BD@*"&,P (4FH,P) &@2$J*4: 4F8 BD@H4& >,<,P8@(@ B@8JB"H,:b (@H&,HR48), HD,$Jb
&@2<,FH4H\ ,<J >,&ZB:"R,>>J` FJ<<J 2" B@FH"&8J H,D<@42@:bP4@>>@(@ <"H,D4":". A@8JB"H,:\ @H8"2":Fb
JB:"H4H\ B@8JB>J` P,>J, 2"b&4&, RH@ BD@*"&,P BD,*@FH"&4: $,FBD@P,>H>Z6 8D,*4H >" H@&"D >"

>,@BD,*,:,>>Z6 FD@8.

EJ* B@FH">@&4:, RH@ $,FBD@P,>H>Z6 8D,*4H >" H@&"D, 8"8 $Z:@ JB@<b>JH@ &ZT,, *@:0,> $Z:
D"FF<"HD4&"H\Fb 8"8 F@(:"T,>4, @$ 42<,>,>44 B@:@0,>46 FH"H\4 58 7;7AG. % F@@H&,HFH&44 F@

FH"H\,6 58 7;7AG B@8JB"H,:\ JB:"R4&",H P,>J & <@<,>H, 8@(*" BD@*"&,P B,D,*",H & D"FB@Db0,>4,
B@8JB"H,:b :4$@ F"< H@&"D, :4$@ H@&"D@D"FB@Db*4H,:\>Z, *@8J<,>HZ. A@ <>,>4` FJ*", 8D,*4H >" H@&"D
*@:0,> $Z: D"FF<"HD4&"H\Fb & 8"R,FH&, BD@*:,>4b >" >,@BD,*,:,>>@, &D,<b FD@8" B:"H,0", 8@H@DZ6
BD,*@FH"&:b,HFb BD@*"&PJ 4 *,6FH&4, 8@H@D@(@ BD@*"&,P $Z: >, &BD"&, BD,8D"V"H\ & @*>@FH@D@>>,<

B@Db*8,.

G,< >, <,>,, FJ* 4F8 J*@&:,H&@D4:. ?> B@FH">@&4:, RH@ FH@D@>Z &<,FH, D"FH@D(:4 F@(:"T,>4, @
BD@*:,>44. % ^H@6 F&b24 B:"H,0 *@:0,> $Z: $ZH\ @FJV,FH&:,> & F@@H&,HFH&44 F@ FH"H\,6 597;7AG.

),:@ 298: 7;7AG 57
+&D@B,6F846 F@`2: +&D@B,6F846 FJ*; E-288/92
29 4`>b 1994(@*"
"7"FH@<-<,6*-8@<<,DT: :4<4H,*" BD@H4& "EH"&" ;,H":$"J '<$M"
?BJ$:48@&">@ >" &F,N @L4P4":\>ZN b2Z8"N +&D@B,6F84N F@@$V,FH&: [1994] Reports of Cases Before the
Court of Justice and the Court of First Instance
?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1994] Revue critique de droit international privé692; [1995] Revue
trimestrielle de droit européen83
?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1994] European Court ReportsI-2913-2960; [1994] Recht der Internationalen
Wirtschaft676; 876; [1995] Neue Juristische Wochenschrift183; [1995] Juristenzeitung244; [1995] Praxis des
internationalen Privat- und Verfahrensrechts692
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Vlas, [1994] Netherlands International Law Review342; [1995] Karollus,
Cornell Review of the CISG175; Curran, [1995] Journal of Law and Commerce195
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, Les premières applications jurisprudentielles du droit uniforme de la
vente internationale, 80; Gaudemet-Tallon, [1994] Revue critique de droit international privé698; Tichadou, [1995]
Revue trimestrielle de droit européen87; Huet, [1995] Journal du Droit International461; Tagaras, [1995] Cahiers de
Droit Européen222
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Geimer, [1995] Juristenzeitung245; Jayme, [1995] Praxis des internationalen
Privat- und Verfahrensrechts13; Jayme/Kohler, [1994] Praxis des internationalen Privat- und Verfahrensrechts410;
Karollus, [1994] Recht der Wirtschaft (Austria) 387; Koch, [1996] Recht der Internationalen Wirtschaft379; Kohler,
[1995] Zeitschrift für Europäisches Privatrecht497; Rainer, [1995] Wirtschaftsrechtliche Beratung438; Schack, [1995]
Zeitschrift für Europäisches Privatrecht659; Schlechtriem, Entscheidungen zum WirtschafstrechtArt. 5 EuGVÜ 1/95,
55; Volken, [1995] Schweizerische Zeitschrift für Internationales und Europäisches Recht295
7@<<,>H"D46 >" 4FB">F8@< b2Z8,: Borras Rodríguez, [1995] Revista Jurídica de Catalunya276

(C,2`<, B@*(@H@&:,>@ E,8D,H"D4"H@<)

A@FH">@&:,>4, FJ*" $Z:@ BD4>bH@ & @H&,H >" 2"BD@F, B@:JR,>>Z6 +&D@B,6F84< FJ*@< @H

K,*,D":\>@(@ FJ*" ',D<">44 & F@@H&,HFH&44 F@ FH"H\,6 177 )@(@&@D" @ +&D@B,6F8@< ^8@>@<4R,F8@<
F@@$V,FH&,.

% F&b24 F H@:8@&">4,< 7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 &

4FB@:>,>4, FJ*,$>ZN D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"<K,*,D":\>Z6 FJ* ',D<">44 FBD"T4&":,
*@:0>@ :4 <,FH@ F@&,DT,>4b F*,:84 & F@@H&,HFH&44 F@ FH"H\,6 5(1) ^H@6 7@>&,>P44 @BD,*,:bH\Fb >"
@F>@&, <"H,D4":\>@-BD"&@&ZN B@:@0,>46, D,(J:4DJ`V4N *">>@, @$b2"H,:\FH&@, & F@@H&,HFH&44 F

8@::424@>>Z<4 >@D<"<4 H@6 `D4F*48P44, & D"<8"N 8@H@D@6 $Z:@ &@2$J0*,>@ *">>@, *,:@, *"0, ,F:4
^H4 >@D<Z J8"2Z&"`H >" H@, RH@ 8 )@(@&@DJ *@:0,> $ZH\ BD4<,>4< ,*4>@@$D"2>Z6
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<"H,D4":\>@-BD"&@&@6 2"8@>, H"8@6, 8"8 '""(F8"b 8@>&,>P4b @ ,*4>@@$D"2>@< 2"8@>, @ <,0*J>"D@*>@6
8JB:,-BD@*"0, H@&"D@& 1964(@*".

+&D@B,6F846 FJ* B@*H&,D*4: @$@F>@&">>@FH\ ^H@(@ &@BD@F" 4 @BD,*,:4:, RH@ <,FH@< 4FB@:>,>4b
@$b2"H,:\FH&" B:"H,0" b&:b,HFb <,FH@ >"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P".

M@Hb F"<@ ^H@ D,T,>4, @H>@F4:@F\ 8 '""(F8@6 8@>&,>P44 @ ,*4>@@$D"2>@< 2"8@>, @ <,0*J>"D@*>@6

8JB:,-BD@*"0, H@&"D@&, ">":@(4R>Z6 B@*N@* BD4<,>4< 4 & @H>@T,>44 7;7AG. % F@@H&,HFH&44 F

:@(48@6 ^H@(@ D,T,>4b FH"H\b 577;7AG *@:0>" BD4<,>bH\Fb & F&b24 F @BD,*,:,>4,< <,FH" 4FB@:>,>4b
@$b2"H,:\FH&" & H@< F:JR",, ,F:4 *@(@&@D $J*,H D,(J:4D@&"H\Fb B@:@0,>4b<4 7;7AG.

),:@ 299: 7;7AG 1(1)(a)
;,0*J>"D@*>"b H@D(@&"b B":"H", ;,0*J>"D@*>Z6 "D$4HD"0>Z6 FJ*; 7399
%D,<,>>@, "D$4HD"0>@, D,T,>4,, BD4>bH@, & 1993(@*J
?D4(4>": >" ">(:46F8@< b2Z8,

?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: [1995] The ICC International Court of Arbitration Bulletin, Vol. 6, No. 2,
68
?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la Chambre de
Commerce Internationale Vol. 6, No. 2, 67
?BJ$:48@&">@ D,2`<, >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la
Chambre de Commerce Internationale Vol. 6, No. 2, 67
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Petrochilos [1999] Revue Hellenique de Droit International, 86
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Hascher [1993] Journal du Droit International1040

(C,2`<, B@*(@H@&:,>@ E,8D,H"D4"H@<)

S&,6P"DF846 B@8JB"H,:\ (4FH,P) &@2$J*4: 4F8 BD@H4& "<,D48">F8@(@ BD@*"&P" (@H&,HR48) 2" JV,D$,
BD4R4>,>>Z6 BD,*B@:"(",<Z< >"DJT,>4,< *@(@&@D" 8JB:4-BD@*"04 @$J&4. =48"8@6 @$J&4 @H BD@*"&P"
>, B@FHJB4:@. !D$4HD"0>Z6 FJ* *@:0,> $Z: D,T4H\ &@BD@F BD4<,>4<@FH4 7;7AG.

!D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ B@F8@:\8J 7;7AG &FHJB4:" & F4:J 8"8 & S&,6P"D44, H"8 4 &
E@,*4>,>>ZN SH"H"N (TH"H 7":4L@D>4b) & <@<,>H F@&,DT,>4b F*,:84 FH@D@>"<4 4 B@F8@:\8J

HD,$@&">4b, F@*,D0"V4,Fb & FH"H\, 1(1)(a)7;7AG $Z:4 &ZB@:>,>Z,7;7AG BD4<,>b,HFb BD4 BD4>bH44
D,T,>4b & @H>@T,>44 i) &@BD@F" 2"8:`R,>4b *@(@&@D"; ii) BD,*B@:"(",<@(@ >"DJT,>4b *@(@&@D"; 4

iii) @$X,<" :`$@(@ JV,D$" & F:JR", H"8@(@ >"DJT,>4b *@(@&@D".

),:@ 300: 7;7AG 1(1)(b); 6; 7(2); 35(1); 35(2)(a); 35(2)(b); 39(2); 45; 74; 78
;,0*J>"D@*>"b H@D(@&"b B":"H", ;,0*J>"D@*>Z6 "D$4HD"0>Z6 FJ*; 7565
!D$4HD"0>@, D,T,>4,, BD4>bH@, & 1994(@*J
?D4(4>": >" ">(:46F8@< b2Z8,

?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: [1995] The ICC International Court of Arbitration Bulletin, Vol. 6, No. 2,
64
?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la Chambre de
Commerce Internationale Vol. 6, No. 2, 63
?BJ$:48@&">@ D,2`<, >" ">(:46F8@< b2Z8,: [1996] UNILEX
?BJ$:48@&">@ D,2`<, >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la
Chambre de Commerce Internationale Vol. 6, No. 2, 63
?BJ$:48@&">@ D,2`<, >" 4H":\b>F8@< b2Z8,: [1996] Diritto del Commercio Internazionale, No. 108, 635
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Ferrari [1998] International Legal Forum No. 4, 138; Koneru [1997]
Minnesota Journal of Global Trade, No. 6, 123; Thiele [1998] The Vindobona Jounal of International Commercial Law
and Arbitration No. 2, 3; Schwenzer [1998] Schlechtriem, Commentary on the UN Convention on the International Sale
of Goods, 318; Petrochilos [1999] Arbitration Conflict of Laws, Rules and the CISG, 61
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(C,2`<,, B@*(@H@&:,>>@, E,8D,H"D4"H@<)

'@::">*F846 BD@*"&,P (@H&,HR48) BD@*": R,HZD, B"DH44 8@8F@&@(@ THZ$" B@8JB"H,:` 42

E@,*4>,>>ZN SH"H@& (4FH,P). A@8JB"H,:\ 2"b&4: @ >,F@@H&,HFH&44 H@&"D" 4 B@HD,$@&": @H BD@*"&P"

&@2<,V,>4b JV,D$".

!D$4HD"0>Z6 FJ* J8"2":, RH@ FH@D@>Z F*,:":4 & *@(@&@D, FB,P4":\>J` @(@&@D8J @ H@<, RH@ *@(@&@D
D,(J:4DJ,HFb "2"8@>@*"H,:\FH&@<S&,6P"D44", F@FH"&>@6 R"FH\`8@H@D@(@,8"8 @H<,H4: "D$4HD"0>Z6 FJ*,
$Z:" 7;7AG F@ *>b ,, 4>8@DB@D4D@&">4b & T&,6P"DF8@, 2"8@>@*"H,:\FH&@. % F@@H&,HFH&44 F

B@FH">@&:,>4,< *@(@&@D 8"8 H"8@&@6 D,(J:4D@&":Fb B@:@0,>4b<4 7;7AG >" @F>@&">44 FH"H\4 1(1)(b)
7;7AG.

!D$4HD"0>Z6 FJ* J*@&:,H&@D4: 4F8 B@8JB"H,:b. ?> B@FH">@&4:, RH@ >, &Z2Z&",H F@<>,>4b H@H
L"8H, RH@ B@8JB"H,:\ >,2"<,*:4H,:\>@ BD,*@FH"&4: BD@*"&PJ 42&,V,>4, @ >,F@@H&,HFH&44 H@&"D"

(FH"H\b 39(2) 7;7AG). !D$4HD"0>Z6 FJ* B@FH">@&4: *":,,, RH@ & F@@H&,HFH&44 F@ FH"H\,6 6 7;7AG
FH@D@>Z <@(:4 @HFHJB"H\ @H ,, B@:@0,>46, H.,. RH@ & F:JR", >,F@@H&,HFH&4b H@&"D" @>4 4<,:4 BD"&@
F@8D"V"H\ 4:4 J*:4>bH\ FD@84, 8"8 ^H@ BD,*JF<@HD,>@ & B@F:,*>,6 @(@&@D8, FH"H\4 39(2).

!D$4HD"0>Z6 FJ* @BD,*,:4:, RH@ JH&,D0*,>4, BD@*"&P" @ H@<, RH@ @(D">4R4H,:\>Z6 FD@8 &
3? *>,6, J8"2">>Z6 & "D$4HD"0>@6 @(@&@D8, *@(@&@D", "@HD"0": >"<,D,>4, FH@D@> @H@6H4 @H

B@:@0,>46 ... FH"H\4 39(2)", >,&,D>@, B@F8@:\8J & FH"H\, 39(2) (@&@D4HFb @$ 42&,V,>44 @H>@F4H,:\>@
>,F@@H&,HFH&4b H@&"D", 4 RH@ & ^H@6 F&b24 F@*,D0"V46Fb H"< &D,<,>>@6 BD,*,: >, F:,*J,H B@>4<"H\ 8"8
B@:@0,>4, @$ 4F8@&@6 *"&>@FH4. !D$4HD"0>Z6 FJ* @H<,H4:, RH@ "D$4HD"0>"b @(@&@D8", FHD@(@ (@&@Db,
8"F",HFb B,D4@*" &D,<,>4, & H,R,>4, 8@H@D@(@ :`$@, HD,$@&">4,, >,2"&4F4<@ @H H@(@, 8"F",HFb :4 @>@
FB@D" @H>@F4H,:\>@ >,F@@H&,HFH&4b H@&"D", <@(:@ $ZH\ @L@D<:,>@ & 8"R,FH&, HD,$@&">4b B@

"D$4HD"0>@<J 4F8J. 7D@<, H@(@, "D$4HD"0>Z6 FJ* @H<,H4:, RH@ "D$4HD"0>"b @(@&@D8" >48"8 >, F&b2">"
F "*@(@&@D>Z< FD@8@< ("D">H44", F@*,D0"V4<Fb & FH"H\, 39(2)7;7AG.

7"F"bF\ @$b2"H,:\FH& BD@*"&P", JB@<b>JHZN & FH"H\bN 35(1) 7;7AG, 35(2)(a)7;7AG 4 35(2)(b)
7;7AG, " H"80, FD,*FH& BD"&@&@6 2"V4HZ B@8JB"H,:b >" @F>@&">44 FH"H,6 45 7;7AG 4 74 7;7AG,
"D$4HD"0>Z6 FJ* 2"8:`R4:, RH@ B@8JB"H,:\ *@8"2":, RH@ BD@*"&,P B@FH"&4: ,<J BD@*J8H, 8@H@DZ6 >,
<@0,H FR4H"H\Fb 8@8F@&@6 THZ$@6 4 RH@ & ^H@6 F&b24 BD@*"&,P *@:0,> &@2<,FH4H\ B@8JB"H,:` &F,

J$ZH84, &8:`R"b JHD"R,>>J` &Z(@*J.

QH@ 8"F",HFb BD@P,>H>ZN FH"&@8, H@ "D$4HD"0>Z6 FJ* 2"b&4:, RH@ >4 & FH"H\, 74 7;7AG, >4 &
FH"H\, 78 7;7AG >, F@*,D04HFb >@D<", 8"F"`V"bFb FH"&@8 BD@P,>H". % ^H@6 F&b24 @> F@F:":Fb >"

@$V4, BD4>P4BZ, :,0"V4, & @F>@&, 7;7AG (FH"H\b 7(2) 7;7AG), 4 B@FH">@&4:, RH@ H"84, @$V4,
BD4>P4BZ >, B@2&@:b`H JD,(J:4D@&"H\ ^H@H &@BD@F 4 RH@ & ^H@6 F&b24, BD4>4<"b &@ &>4<">4, H@H L"8H,
RH@ FH@D@>Z F@F:":4F\ >" 2"8@>@*"H,:\FH&@ S&,6P"D44, BD@P,>H>"b FH"&8" *@:0>" $ZH\ @BD,*,:,>" &
F@@H&,HFH&44 F@ T&,6P"DF84< 2"8@>@*"H,:\FH&@<. !D$4HD"0>Z6 FJ* B@FH">@&4: *":,,, RH@ BD@P,>HZ
*@:0>Z >"R4F:bH\Fb F B,D&@(@ *>b F@@H&,HFH&J`V,(@ (@*" 4FN@*b 42 BD,*B@:@0,>4b, RH@ B"DH44 (DJ2",
8"8 BD"&4:@, B,D,BD@*"`HFb 8:4,>H"< B@8JB"H,:b 8 8@>PJ BD,*T,FH&J`V,(@ (@*".

),:@ 301: 7;7AG 1(1); 7(2); 25; 53; 54; 63(1); 64(1)(b); 74; 75; 77; 78; 84; 100
;,0*J>"D@*>"b H@D(@&"b B":"H", ;,0*J>"D@*>Z6 "D$4HD"0>Z6 FJ*; 7585
!D$4HD"0>@, D,T,>4,, BD4>bH@, & 1992(@*J
?D4(4>": >" ">(:46F8@< b2Z8,

?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: [1995] The ICC International Court of Arbitration Bulletin, Vol. 6, No. 2,
60
?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la Chambre de
Commerce Internationale Vol. 6, No. 2, 59
?BJ$:48@&">@ D,2`<, >" ">(:46F8@< b2Z8,: [1995] UNILEX
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?BJ$:48@&">@ D,2`<, >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la
Chambre de Commerce Internationale Vol. 6, No. 2, 59; [1995] Journal du Droit International, No. 4, 1015
?BJ$:48@&">@ D,2`<, >" 4H":\b>F8@< b2Z8,: [1996] Diritto del Commercio Internazionale, No. 93, 622
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Ferrari [1998] International Legal Forum No. 4, 138; Koneru [1997]
Minnesota Journal of Global Trade, No. 6, 105; Koch [1998] Pace Review of Convention on Contracts for International
Sale of Goods, 251; Lookofsky [1996] Understanding the CISG in Scandinavia, 67, 124; Thiele [1998] The Vindobona
Journal of International Commercial Law and Arbitration No. 2, 3; Petrochilos [1999] Arbitration Conflict of Laws
Rules and the CISG
7@<<,>H"D46 >" L4>F8@< b2Z8,: Huber/Sundstroem [1997] Defensor Legis, 758
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Y.D [1995] Journal du Droit International, 1020
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7@<<,>H"D46 >" 4H":\b>F8@< b2Z8,: Giardina [1998] Revista dell’arbitrato, 191
7@<<,>H"D46 >" 4FB">F8@< b2Z8,: Perales [1996] Cuadernos Jurídicos 3, No. 43, 5

(C,2`<, B@*(@H@&:,>@ E,8D,H"D4"H@<)

3H":\b>F846 BD@*"&,P (4FH,P) @$@DJ*@&">4b, B@FH"&:,>>@(@ *:b F$@D84 :4>44 B@ BD@42&@*FH&J
B,>@B:"FH@&ZN B:4H, BD,*Xb&4: 4F8 L4>F8@<J B@8JB"H,:` (@H&,HR48) 2" JV,D$ @ &ZB:"H, BD@P,>H@&,
B@F8@:\8J B@8JB"H,:\ >, >"BD"&4: ,<J HD,H\,(@ B:"H,0" 4 >, J&,*@<4: @ F@@H&,HFH&J`V4N "88D,*4H4&"N

8 HD,$J,<@6 *"H,.

% *@(@&@D, F@*,D0":"F\ @(@&@D8", BD,*JF<"HD4&"`V"b ,(@ D,(J:4D@&">4, B@:@0,>4b<4 7;7AG.
!D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ & F@@H&,HFH&44 F@ FH"H\b<4 1(1)7;7AG 4 1007;7AG ^H" 7@>&,>P4b
BD4<,>b,HFb P,:48@< 4 B@:>@FH\` (& <@<,>H D"H4L48"P44 K4>:b>*4b F*,:":" @(@&@D8J, 2"b&4&, RH@ @>"
>, FR4H",H F,$b F&b2">>@6 B@:@0,>4b<4 R"FH4 II 7;7AG) & 8"R,FH&, FH"HJH>@(@ BD"&", B@F8@:\8J >@D<Z
8@::424@>>@(@ BD"&", FL@D<J:4D@&">>Z, & '""(F8@6 8@>&,>P44 @ BD"&,, BD4<,>4<@< 8 *@(@&@D"<

<,0*J>"D@*>@6 8JB:4-BD@*"04 H@&"D@& 1955(@*" (3H":4b 4K4>:b>*4b D"H4L4P4D@&":4 ^HJ 7@>&,>P4`),
BD4&,:" 8 BD4<,>,>4` 4H":\b>F8@(@ 2"8@>@*"H,:\FH&", & 8@H@D@, B@F:, D"H4L48"P44 7;7AG $Z:4
&8:`R,>Z ,, B@:@0,>4b. % ^H@6 F&b24 FB,P4":\>"b FFZ:8" & *@(@&@D, >" 7;7AG >, :4T4:" 7;7AG
,, FH"HJH>@(@ N"D"8H,D".

!D$4HD"0>Z6 FJ* B@*H&,D*4: 2"b&:,>4, BD@*"&P" @ D"FH@D0,>44 *@(@&@D" & F@@H&,HFH&44 F@

FH"H\,6 64(1)(b). ?> J8"2":, RH@ >,@HBD"&8" B@8JB"H,:,< "88D,*4H4&@& >" HD,$J,<J` *"HJ BD,*FH"&:b:"
F@$@6 >"DJT,>4, F@*,D0"V4NFb & FH"H\bN 537;7AG4 547;7AG HD,$@&">46,8"F"`V4NFb @$b2"H,:\FH&
B@8JB"H,:b JB:"H4H\ P,>J 2" H@&"D. AD@RH,>4, FH"H\4 25 7;7AG, 8@H@D"b *",H @BD,*,:,>4,

FJV,FH&,>>@<J >"DJT,>4`, & F&b24 F@ FH"H\b<4 537;7AG 4 547;7AG B@2&@:4:@ "D$4HD"0>@<J FJ*J
2"b&4H\, RH@ @$Z8>@&,>>Z6 L"8H H@(@, RH@ >,8@H@D"b 2"*,D08" B:"H,0" B@8JB"H,:,< F"<" B@ F,$, >,
&F,(*" b&:b,HFb FJV,FH&,>>Z< >"DJT,>4,< *@(@&@D". % *">>@< F:JR", BD@*"&,P @04*": >,F8@:\8@

<,FbP,&, BD,0*, R,< @$Xb&4H\ @ BD,8D"V,>44 *@(@&@D>ZN @H>@T,>46 &@BD,84 b&>@<J L"8HJ, RH@
B@8JB"H,:\ >, D"FB@:"(": >,@$N@*4<Z<4 L4>">F@&Z<4 D,FJDF"<4. !D$4HD"0>Z6 FJ* B@FR4H": FD@8

<,0*J *,L@:H@< B@8JB"H,:b 4 2"b&:,>4,< @ BD,8D"V,>44 *@(@&@D" F@ FH@D@>Z BD@*"&P" & 8"R,FH&,

"*@B@:>4H,:\>@(@ FD@8"", JFH">@&:,>>@(@ BD@*"&P@< & F@@H&,HFH&44 F@ FH"H\b<4 63(1)7;7AG 4 64(1)(b)
7;7AG.

=" @F>@&, FH"H,6 787;7AG 4 847;7AG "D$4HD"0>Z6 FJ* @BD,*,:4:, RH@ BD@*"&,P 4<,,H BD"&@
HD,$@&"H\ BD@P,>HZ F :`$@6 >,&ZB:"R,>>@6 FJ<<Z. 1"b&4&, RH@ 7;7AG >, D,T4:" &@BD@F" FH"&84
BD@P,>H@&, "D$4HD"0>Z6 FJ* @BD,*,:4: *":,,, RH@, B@F8@:\8J L4>">F@&Z, "FB,8HZ BD@*"04 $Z:4

F&b2">Z F >,<,P8@6 <"D8@6, BD4<,>b,HFb >,<,P8"b FH"&8" BD@P,>H".

!D$4HD"0>Z6 FJ* JFH">@&4:, RH@ JV,D$, &@2<,V,>4b 8@H@D@(@ HD,$@&": BD@*"&,P, " 4<,>>@, RH@,
F @*>@6 FH@D@>Z, JV,D$ 2" F@ND">,>4, >,B@FH"&:,>>@(@ @$@DJ*@&">4b 4 2"HD"HZ 4 D"FN@*Z (`D4*4R,F84,
D"FN@*Z, "D$4HD"0) 4, F *DJ(@6 FH@D@>Z, JV,D$ & 8"R,FH&, JBJV,>>@6 &Z(@*Z, F:,*J,H D"FF<"HD4&"H\ &
F@@H&,HFH&44 F@ FH"H\,6 74 7;7AG, F:,*J,H FR4H"H\ BD,*&4*,>>Z<, B@F8@:\8J H"8@6 JV,D$ @$ZR>@
BD4R4>b,HFb & F4HJ"P4bN, 8@(*" D"FH@D(",HFb *@(@&@D & D,2J:\H"H, ,(@ >"DJT,>4b @*>@6 42 FH@D@>.
AD@P4H4D@&"& FH"H\` 777;7AG, "D$4HD"0>Z6 FJ* BD4FJ*4: &ZB:"HJ @$V,6 FJ<<Z, 8@H@DJ` HD,$@&":
BD@*"&,P 2" B,D&J` 8"H,(@D4` JV,D$". % F@@H&,HFH&44 F B@FH">@&:,>4,< FJ*" JV,D$ @H JBJV,>>@6

&Z(@*Z B@*B"*": B@* *,6FH&4, FH"H\4 747;7AG. !D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ & F@@H&,HFH&44 F@
FH"H\,6 75 7;7AG BD@*"&,P, 8@H@DZ6 B,D,BD@*": @$@DJ*@&">4,, 4<,: BD"&@ >" B@:JR,>4, D"2>4PZ
<,0*J *@(@&@D>@6 P,>@6 4 P,>@6 2"<,V"`V,6 F*,:84.

E@F:"&T4F\ >" B,D&J` @(@&@D8J FH"H\4 7(2), "D$4HD"0>Z6 FJ* D,T4:, RH@ BD@*"&,P *@:0,>
B@:JR4H\ & *@B@:>,>4, 8 &@2<,V",<@<J JV,D$J "8@<B,>F"P4@>>J` &ZB:"HJ", JB@<b>JHJ` & THD"L>@6
@(@&@D8, *@(@&@D".
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),:@ 302: 7;7AG 3(1); 6; 7(2); 39(2); 49(1)("); 51(1); 51(2); 74; 78; 84; 84(1)
;,0*J>"D@*>"b H@D(@&"b B":"H"; ;,0*J>"D@*>Z6 "D$4HD"0>Z6 FJ*; 7660
!D$4HD"0>@, D,T,>4,, BD4>bH@, & 1994(@*J
?D4(4>": >" ">(:46F8@< b2Z8,

?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: [1995] The ICC International Court of Arbitration Bulletin, Vol.6, No.2, 69
?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la Chambre de
Commerce Internationale Vol. 6, No.2, 68
?BJ$:48@&">@ D,2`<, >" ">(:46F8@< b2Z8,: [1994] UNILEX
?BJ$:48@&">@ D,2`<, >" LD">PJ2F8@< b2Z8,: [1995] Bulletin de la Cour Internationale d’Arbitrage de la
Chambre de Commerce Internationale Vol.6, No.2, 68
?BJ$:48@&">@ D,2`<, >" 4H":\b>F8@< b2Z8,: [1995] Diritto del Commercio Internazionale, No.54, 234
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Van Alstine [1998] University of Pennsylvania Law Review, No.146, 767;
Ferrari [1998] International Legal Forum, No.4, 138; Honnold[1999] Uniform Law for International Sales, 345;
Lookofsky [1995] Understanding the CISG in the USA, 16, 71; Lookofsky [1996] CISG-Scandinavia, 21, 87;
Bernstein and Lookofsky [1997] CISG-Europe, 8, 18, 90; Bonell/Liguori [1996] Uniform Law Review, 147;
Petrochilos [1999] Arbitration Conflict of Laws Rules and the CISG
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Schlechtriem [1996] Internationales UN-Kaufrecht, 18, 106
7@<<,>H"D46 >" 4H":\b>F8@< b2Z8,: Liguori [1996] Foro Italiano, 145
7@<<,>H"D46 >" 4FB">F8@< b2Z8,: Perales [1996] Cuadernos Jurídicos 3, No. 43, 5

(C,2`<, B@*(@H@&:,>@ E,8D,H"D4"H@<)

Q,TF846 B@8JB"H,:\ (4FH,P) 4 4H":\b>F846 BD@*"&,P (@H&,HR48) 2"8:`R4:4 *@(@&@D >"

BD@42&@*FH&@, B@FH"&8J 4 <@>H"0 & 8@<B:,8H, "&H@<"H4R,F8@6 :4>44 B@ F$@D8, "88J<J:bH@D@&, 8@H@D"b
$Z:" B@FH"&:,>" R,TF8@6 8@<B">44 X. A@8JB"H,:\ &@2$J*4: 4F8, HD,$Jb @H @H&,HR48" R"FH4R>@(@
D"FH@D0,>4b *@(@&@D", &@2<,V,>4b JV,D$", BD4R4>,>>@(@ >,B@FH"&8@6 2"B"F>ZN R"FH,6, 4

J*@&:,H&@D,>4b HD,$@&">4b HD,H\,6 FH@D@>Z.

!D$4HD"0>Z6 FJ* 2"b&4:, RH@ <,0*J FH@D@>"<4 >, FJV,FH&J,H BD,*<,H" FB@D", B@F8@:\8J
&Z$D">>@, 4< BD"&@ ("&FHD46F8@, BD"&@) &8:`R",H BD4<,>,>4, 7;7AG. EFZ:"bF\ >" FH"H\` 3(1)
7;7AG, "D$4HD"0>Z6 FJ* @BD,*,:4:, RH@ *@(@&@D B@*B"*",H B@* FL,DJ BD4<,>,>4b 7;7AG.

!D$4HD"0>Z6 FJ* J*@&:,H&@D4: 4F8 B@8JB"H,:b @H>@F4H,:\>@ >,*@B@FH"&84 2"B"F>ZN R"FH,6 4

BD4FJ*4: B@8JB"H,:` &ZB:"HJ BD@P,>H@& & FJ<<,, BD,*JF<@HD,>>@6 & F@@H&,HFH&44 F@ FH"H\b<4 78 4 84
7;7AG, & F&b24 F >"FHJB:,>4,< FD@8" B:"H,0" B,D&ZN BD@FHZN &,8F,:,6 & F@@H&,HFH&44 F@ FH"H\,6 84(1)
7;7AG. !D$4HD"0>Z6 FJ* 2"b&4:, RH@, B@F8@:\8J & 7;7AG >4R,(@ >, (@&@D4HFb @ FJ<<, BD@P,>H@&
(FH"H\4 78 7;7AG 4 84 7;7AG), H@ >" @F>@&">44 FH"H\4 7(2) 7;7AG *:b D,T,>4b ^H@(@ &@BD@F"
HD,$J,HFb BD4<,>4H\ "&FHD46F8@, 2"8@>@*"H,:\FH&@. IR4HZ&"b H@H L"8H, RH@ *@(@&@D>"b P,>", N@Hb @>"
$Z:" &ZD"0,>" & :4D"N, *@:0>" $Z:" $ZH\ &ZB:"R,>" & (,D<">F84N <"D8"N B@ @$<,>>@<J 8JDFJ,
F@(:"F@&">>@<J FH@D@>"<4, "D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ :`$"b &@2<,V",<"b FJ<<", &8:`R"b
BD@P,>HZ, *@:0>" H"80, &ZB:"R4&"H\Fb & >,<,P84N <"D8"N B@ H@<J 0, F"<@<J 8JDFJ.

!D$4HD"0>Z6 FJ* >, J*@&:,H&@D4: 4F8 B@8JB"H,:b @H>@F4H,:\>@ D"FH@D0,>4b *@(@&@D" & @H*,:\>@6

,(@ R"FH4. !D$4HD"0>Z6 FJ* @H<,H4:, RH@ FH"H\b 51(1)7;7AG BD,*JF<"HD4&",H D"FH@D0,>4, *@(@&@D"
& @H*,:\>@6 ,(@ R"FH4 & F@@H&,HFH&44 F H,<, 8"8 ^H@ 2"b&4: B@8JB"H,:\, 4 RH@ & F@@H&,HFH&44 F@
FH"H\,6 51(2)7;7AG H"8@, D"FH@D0,>4, R"FH4 *@(@&@D" b&:b,HFb F8@D,, BD"&4:@<, R,< 4F8:`R,>4,<,
& F:JR"bN R"FH4R>@(@ >,4FB@:>,>4b *@(@&@D", D"&>@F4:\>@(@ >,FJV,FH&,>>@<J >"DJT,>4` *@(@&@D"

(FH"H\b 49(1)(") 7;7AG). % F&b24 F ^H4< "D$4HD"0>Z6 FJ* D,T4:, RH@ D"FH@D0,>4, R"FH4 *@(@&@D" >"
@F>@&">44 FH"H\4 51(1)7;7AG *@BJFH4<@ & H,N F:JR"bN,8@(*" *,L,8H>"b ,*4>4P" @$@DJ*@&">4b @$D"2J,H
>,2"&4F4<J` R"FH\ B@FH"&:,>>@(@ B@ *@(@&@DJ H@&"D", 8"8 ^H@ 4 $Z:@ & *">>@< F:JR",. ?*>"8@

"D$4HD"0>Z6 FJ* @BD,*,:4: *":,,, RH@ D"FH@D0,>4` R"FH4 *@(@&@D" B@8JB"H,:,< BD,BbHFH&J,H

F@*,D0"V46Fb & *@(@&@D, 18-<,FbR>Z6 &D,<,>>@6 BD,*,:. ?> @H<,H4: *":,,, RH@ & F@@H&,HFH&44 F@
FH"H\,6 6 7;7AG FH@D@>Z, F@(:"F4&T4F\ >" 18-<,FbR>Z6 ("D">H46>Z6 B,D4@*, J<,>\T4:4 H"80,
*&JN(@*4R>Z6 &D,<,>>@6 B,D4@*,BD,*JF<@HD,>>Z6 & FH"H\, 39(2)7;7AG,*@ &D,<,>>@(@ B,D4@*" FD@8@<
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