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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.E/GUIDE/1). )@FHJB 8 *@8J<,>H"< AAG_ & "3>H,D>,H"
@$,FB,R4&",HFb >" FHD">4P, E,8D,H"D4"H" _=E3GC!9 (http://www.uncitral.@rg).

C,2`<, *,: $Z:4 B@*(@H@&:,>Z, ,F:4 >, J8"2">@ 4>@,, >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4 8"84,-
:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH

@H&,HFH&,>>@FH4 2" :`$Z, @T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©
?D(">42"P4b ?$X,*4>,>>ZN ="P46, 1999(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4
,(@ R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New
York, N.Y. 10017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\
>"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@<

&@FBD@42&,*,>44 ?D(">42"P4` ?$X,*4>,>>ZN ="P46.
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I. )+9!)+9!, E%a1!==Y+E%a1!==Y+ EE 7?=%+=O3+57?=%+=O3+5 ?C'!=31!O33?C'!=31!O33 ?#W+)3=+==YM?#W+)3=+==YM =!O35=!O35

?? 7IA9+7IA9+-AC?)!/+AC?)!/+ (7;7AG7;7AG)

),:@ 268: CISG 1(1)(a); 8(1); 31
',D<">4b: %,DN@&>Z6 FJ*; VIII ZR 154/95
11 *,8"$Db 1996(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: 134 Entscheidungen des Bundesgerichtshofes in Zivilsachen201; [1997] Neue
Juristische Wochenschrift870; [1997] Zeitschrift für Wirtschaftsrecht und Insolvenzpraxis519; [1997] Monatsschrift
für Deutsches Recht387; [1997] Recht der internationalen Wirtschaft421; [1997] Juristenzeitung797; [1997]
Praxis des Internationalen Privat- und Verfahrensrechts348; [1997] Europäische Wirtschafts- und Steuerrecht105;
[1997] Wertpapier-Mitteilungen985; http://www.jura.uni-freiburg.de/iprl/cisg/urteile/text/225.htm

?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,: [1997] Der Betrieb572: [1997] Familie und Recht122; [1997] Neue
Juristische Wochenschrift - Rechtsprechungsreport636; [1997] Entscheidungen zum Wirtschaftsrecht455; [1998]
Schweizerische Zeitschrift für Internationales und Europäisches Recht87

7@<<,>H"D44 >" >,<,P8@< b2Z8,: Mankowski, [1997] Wirtschaftsrechtliche Beratung330: Geimer, [1997]
Entscheidungen zum Wirtschaftsrecht455; Huber, [1997] Juristenzeitung799; Kronke, [1997] Praxis des
Internationalen Privat- und Verfahrensrechts350; Grunsky, [1997] Lindenmaier-Möhring: Nachschlagewerk des
Bundesgerichtshofs in ZivilsachenZPO § 256 No. 195; Hess, Entscheidungssammlung zum Wirtschafts- und
BandrechtVII B Art 21 EuGVÜ 1.97

=,<,P846 BD@*"&,P (4FH,P) B@FH"&4: H,DHZ6 <4>*":\ LD">PJ2F8@<J B@8JB"H,:` (@H&,HR48J).
AD@*"&,P @$D"H4:Fb & >,<,P846 FJ* F N@*"H"6FH&@< &Z>,FH4 B@FH">@&:,>4, @$ @HFJHFH&44 @$b2"H,:\FH&"

@B:"H4H\ J$ZH84, 4 B@F:, ^H@(@ B@8JB"H,:\ &@2$J*4: 4F8 @ &@2<,V,>44 J$ZH8@& &@ LD">PJ2F8@< FJ*,.
?*4> 42 &@BD@F@&, B@*:,0"V4N @BD,*,:,>4`, F@FH@b: & H@<, @$:"*",H :4 >,<,P846 FJ* F@@H&,HFH&J`V,6
`D4F*48P4,6.

!B,::bP4@>>Z6 FJ* @H<,H4:, RH@ & F@@H&,HFH&44 F@ FH"H\,6 5(1)7@>&,>P44 +&D@B,6F84N F@@$V,FH&
@ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"< &@BD@F

@ `D4F*48P44 D,T",HFb >" @F>@&, <,FH" 4FB@:>,>4b *@(@&@D". A@F8@:\8J 4 ',D<">4b, 4 KD">P4b
b&:b`HFb *@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4 7;7AG, @>" b&:b,HFb BD4<,>4<@6 *:b @BD,*,:,>4b <,FH"
4FB@:>,>4b (FH"H\b 1(1)(") 7;7AG), " & F@@H&,HFH&44 F 7@>&,>P4,6 <,FH@< 4FB@:>,>4b b&:b,HFb <,FH@
>"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P" & ',D<">44 (FH"H\b 317;7AG). %@BD@F 2"8:`R":Fb
& H@<, @H8"2":4F\ :4 FH@D@>Z @H BD4<,>,>4b ^H@(@ @$V,(@ BD4>P4B" >" @F>@&, D"2:4R>ZN F@@$V,>46,
& 8@H@DZN P,>" @BD,*,:b:"F\ "$,2 JB:"HZ B@T:4>, $,2 JB:"HZ >":@(@&, BD4 B@FH"&8, LD">8@-
8@<<,DR,F8@, BD,*BD4bH4, B@8JB"H,:b".

!B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@ ^H4 @B4F"H,:\>Z, 2"b&:,>4b, 8@H@DZ, $Z:4 F*,:">Z FH@D@>"<4
& F&b24 F P,>@6, <@0>@ H@:8@&"H\, 8"8 @H>@FbV4,Fb 8 D"FN@*"< >" HD">FB@DH4D@&8J 4 D"FBD,*,:,>4`
D4F8", 4, 4FN@*b 42 >,@$N@*4<@FH4 H@:8@&">4b & F@@H&,HFH&44 F <>,>4b<4 4 B@>4<">4,< B@:JR"H,:,6,
>, $Z:4 F&b2">Z F >"<,D,>4,< FH@D@> 42<,>4H\ <,FH@ 4FB@:>,>4b *@(@&@D" (FH"H\b 8(1)7;7AG). ]H@
D,T,>4, $Z:@ B@*H&,D0*,>@ %,DN@&>Z< FJ*@<.
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),:@ 269: 7;7AG 1; 4
',D<">4b: %,DN@&>Z6 FJ*; I ZR 5/96
12 L,&D":b 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/343.htm
?BJ$:48@&">" ">>@H"P4b >" >,<,P8@< b2Z8,: [1998] Eildienst Bundesgerichtliche Entscheidungen445; [1999]

Schweizerische Zeitschrift für Internationales und Europäisches Recht199

EHD"N@&V48 (4FH,P) &@2$J*4: 4F8 BD@H4& B,D,&@2R48" (@H&,HR48") >" &@2<,V,>4, J$ZH8@& @H
"&"D44. 3F8 8"F":Fb BD"&, 8@H@DZ, $Z:4 JFHJB:,>Z 4FHPJ HD,H\,6 FH@D@>@6.

EJ* B@FH">@&4:, RH@ B@:@0,>4b 7;7AG & ^H@< *,:, >, BD4<,>4<Z. M@Hb & P,:@< 7@>&,>P4b
BD4<,>4<" 8 8JB:,-BD@*"0, H@&"D@&, 8@H@DZ, *@:0>Z $ZH\ @H(DJ0,>Z, FB@D>Z, &@BD@FZ & ^H@< *,:,
8"F":4F\ *@(@&@D" B,D,&@284, 8@H@DZ6 8"8 H"8@&@6 >, &N@*4H & FL,DJ BD4<,>,>4b 7@>&,>P44. EJ*

@H<,H4: H"80,, RH@ *"0, ,F:4 $Z 7@>&,>P4b $Z:" BD4<,>4<" & @H>@T,>44 D"FF<"HD4&",<@(@ *@(@&@D",
FB@D>Z, &@BD@FZ, 8@H@DZ, F&b2">Z F JFHJB8@6 HD,$@&">46, JFHJB8@6 & F4:J *,6FH&4b 2"8@>" 4

&@2<,V,>4,< J$ZH8@& HD,H\,6 FH@D@>,, >, @H>@FbHFb 8 8DJ(J &@BD@F@&, D,(J:4DJ,<ZN 7@>&,>P4,6
(FH"H\4 1 4 4 7;7AG).

),:@ 270: 7;7AG 1(1); 8(2); 8(3); 38; 39
',D<">4b: %,DN@&>Z6 FJ*; VIII ZR 259/97
25 >@b$Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Monatsschrift für Deutsches Recht408; [1999] Neue Juristische
Wochenschrift1259; [1999] Der Betrieb687; [1999] Wertpapier-Mitteilungen868; [1999] Recht der Internationalen
Wirtschaft 385; [1999] Aussenwirtschaftliche Praxis176; [1999] Lindenmaier-Möhring; Nachschlagewerk des
Bundesgerichtshofs in ZivilsachenCISG No. 5; [1999] Praxis des Internationalen Privat-und Verfahrensrechts377;
http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/353.htm

?BJ$:48@&">" ">>@H"P4b >" >,<,P8@< b2Z8,: [1999] Eildienst: Bundesgerichtliche Entscheidungen105; [1999]
Entscheidungen zum Wirtschaftsrecht257

7@<<,>H"D46 >" >,<,P8@< b2Z8,: Schlechtriem, [1999] Entscheidungen zum Wirtschaftsrecht257; Magnus,
Lindenmaier-Möhring: Nachschlagewerk des Bundesgerichtshofs in ZivilsachenCISC No. 5; Otte, [1999] Praxis
des Internationalen Privat-und Verfahrensrechts352; Escher, [1999] Recht der Internationalen Wirtschaft495

=,<,P846 BD@*"&,P (@H&,HR48) B@FH"&4: 2"V4H>J` B:,>8J "&FHD46F8@<J B@8JB"H,:` (4FHPJ) *:b
4FB@:\2@&">4b *,:@&Z< B"DH>,D@< B@8JB"H,:b. A@8JB"H,:\ >, BD@&,: 4FBZH">46 B:,>84, 8@H@D"b
*@:0>" $Z:" $ZH\ F"<@8:,`V,6Fb 4 :,(8@ @H*,:b`V,6Fb @H B@&,DN>@FH4. 7@(*" B:,>8" $Z:" F>bH"
*,:@&Z< B"DH>,D@< B@8JB"H,:b F B@:4D@&">>@6 B@&,DN>@FH4 42*,:46 42 &ZF@8@8"R,FH&,>>@6 FH":4, >"
B@&,DN>@FH4 @FH":4F\ F:,*Z 8:,b. I2>"& @$ ^H@<, B@8JB"H,:\ J&,*@<4: BD@*"&P" >" F:,*J`V46 *,>\.
?*>"8@ ^H@ J&,*@<:,>4, $Z:@ >"BD"&:,>@ R,D,2 24 *>b B@F:, B@FH"&84 B:,>84. A@8JB"H,:\ @B:"H4:

D"FN@*Z >" J*":,>4, @FH"H8@& 8:,b 4 &@2$J*4: BD@H4& BD@*"&P" 4F8 @ &@2<,V,>44 ^H4N D"FN@*@&.
!B,::bP4@>>Z6 FJ* @H8:@>4: 4F8 B@8JB"H,:b (F<. *,:@ No. 230),4 B@8JB"H,:\ B@*": "B,::bP4` & FJ*
F:,*J`V,6 4>FH">P44.

%,DN@&>Z6 FJ* @H<,>4: D,T,>4, "B,::bP4@>>@(@ FJ*" 4 BD42>": 4F8 B@8JB"H,:b @$@F>@&">>Z<.
EJ* B@*H&,D*4:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6, ,F:4 FH@D@>Z D,T4:4, BJFH\ *"0, >" @F>@&,
FH">*"DH>ZN *@(@&@D>ZN B@:@0,>46, RH@ 4N *@(@&@D $J*,H D,(J:4D@&"H\Fb BD"&@< @*>@(@ 42

)@(@&"D4&"`V4NFb (@FJ*"DFH& (FH"H\b 1(1)).

EJ* FR,:, RH@ BD@*"&,P @H8"2":Fb @H BD"&" FFZ:"H\Fb >" FH"H\4 38 4 39 7;7AG. EJ* @H<,H4:

H"80,, RH@ BD@*"&,P <@0,H @H8"2"H\Fb @H F&@4N BD"& >, H@:\8@ & BDb<@6 L@D<,, >@ H"80,

B@*D"2J<,&",<Z< @$D"2@<. AD,*&"D4H,:\>Z<4 JF:@&4b<4 B@*D"2J<,&",<@(@ @H8"2" b&:b`HFb 8@>8D,H>Z,
J8"2">4b, 8@H@DZ, *@:0>Z B@$J*4H\ B@8JB"H,:b 4FH@:8@&"H\ *,6FH&4b BD@*"&P" & 8"R,FH&, @H8"2". G@H
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L"8H, RH@ BD@*"&,P &FHJB",H & B,D,(@&@DZ & F&b24 F >,F@@H&,HFH&4,< H@&"D", @H>`*\ >, @$b2"H,:\>@
F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&, @H8"2", @*>"8@ >,@$N@*4<@ D"FF<"HD4&"H\ F JR,H@< 8@>8D,H>ZN

@$FH@bH,:\FH& 8"0*@(@ *,:". % ^H@< *,:, B,D,(@&@DZ, 8"F"`V4,Fb FJ<<Z &@2<,V,>4b J$ZH8@& 4 B@Db*8"
&@2<,V,>4b H"84N J$ZH8@&, BD@&@*4:4F\ FH@D@>"<4 & H,R,>4, 15 <,FbP,&, 4 & H,R,>4, ^H@(@ FD@8"
BD@*"&,P >, 2"D,2,D&4D@&": 2" F@$@6 BD"&@ FFZ:"H\Fb >" FH"H\4 384 397;7AG. #@:,, H@(@, B@ BD@F\$,
B@8JB"H,:b BD@*"&,P @B:"H4: D"FN@*Z >" BD4&:,R,>4, ^8FB,DH". 7D@<, H@(@, BD@*"&,P BD,*:@04:
&@2<,FH4H\ J$ZH84 & FJ<<,, 8@H@D"b & F,<\ D"2 BD,&ZT":" P,>J, 8@H@DJ` BD@*"&,P B@:JR4: 2" 2"V4H>J`
B:,>8J. EJ* B@FH">@&4:, RH@ F H@R84 2D,>4b B@8JB"H,:b (FH"H\b 8(2)4 (3)7;7AG) <@0>@ $Z:@ 4FN@*4H\
H@:\8@ 42 H@(@, RH@ B@8JB"H,:\ &B@F:,*FH&44 >, $J*,H FFZ:"H\Fb >" FH"H\4 38 4 397;7AG.

EJ* @FH"&4: @H8DZHZ<4 &@BD@FZ @ H@<, *@:0,> :4 @F<@HD & F@@H&,HFH&44 F@ FH"H\,6 38 7;7AG
&8:`R"H\ BD@&,*,>4, B@8JB"H,:,< BD@&,D@R>ZN 4FBZH">46 4 4<,: :4 B@8JB"H,:\ D"2J<>@, @BD"&*">4,

H@(@, B@R,<J @> >, *": 42&,V,>4b & H,R,>4, HD,$J,<@(@ FD@8" (FH"H\b 44 7;7AG). EJ* @FH"&4: H"80,
@H8DZHZ< &@BD@F @ H@<, JHD"H4: :4 BD@*"&,P BD"&@ FFZ:"H\Fb >" B@:@0,>4, FH"H,6 384 39& F@@H&,HFH&44
F@ FH"H\,6 407;7AG.

),:@ 271: 7;7AG 7; 77; 79
',D<">4b: %,DN@&>Z6 FJ*; VIII ZR 121/98
24 <"DH" 1999(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Neue Juristische Wochenschrift2440; [1999] Der Betrieb1442;
[1999] Recht der Internationalen Wirtschaft617; [1999] Wertpapier-Mitteilungen1466; [1999] Juristenzeitung

791; [1999] Monatsschrift für Deutsches Recht 1009; [1999] Lindenmaier-Möhring; Nachschlagewerk
des Bundesgerichtshofs in ZivilsachenCISG No. 6 and No. 7; Entscheidungssammlung zum Wirtschafts-
und Bankrecht, IV F Art 79 CISG 1.99; [1999] Recht der Landwirtschaft250; http://www.jura.uni-
freiburg.de/ipr1/cisg/urteile/text/396.htm

A,D,&,*,>@ >" ">(:46F846 b2Z8: http://www.cisg.law.pace.edu/cisg/wais/db/cases2/990324g1.html
!>>@H"P4b >" >,<,P8@< b2Z8,: [1999] Eildienst: Bundesgerichtliche Entscheidungen(EBE/BGH),

BGH-Ls 323/99
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Schlechtriem, [1999] Juristenzeitung794; Stoll, [1999] Lindenmaier-Möhring;

Nachschlagewerk des Bundesgerichtshofs in ZivilsachenCISG No. 6 and No. 7; Magnus, Entscheidungssammlung
zum Wirtschafts-und Bankrecht, IV F Art 79 CISG 1.99;

7@<<,>H"D46 >" ">(:46F8@< b2Z8,: http://www.cisg.law.pace.edu/cisg/wais/db/cases2/990324g1.html

AD@*"&,P, BD@4(D"&T"b FH@D@>" & *,:, No. 272,B@*": "B,::bP4` & %,DN@&>Z6 FJ*.

EJ* B@*H&,D*4: @H&,HFH&,>>@FH\ BD@*"&P", @FH"&4& @H8DZHZ< &@BD@F @ H@<, b&:b,HFb :4

BD4<,>4<@6 FH"H\b 79, 4 @H<,H4:, RH@, *"0, ,F:4 $Z @>" $Z:" BD4<,>4<@6, @>" >, 4F8:`R":" $Z
@H&,HFH&,>>@FH4 BD@*"&P", B@F8@:\8J *,L,8H &@F8" >, b&:b:Fb BD,BbHFH&4,< &>, ,(@ 8@>HD@:b. M@Hb ^H@
>, 4<,:@ @H>@T,>4b 8 *">>@<J *,:J, FJ* @H<,H4:, RH@, 8@(*" B@&D,0*,>4, H@&"DJ >">@F4HFb B@FH"&V48@<
BD@*"&P", BD@*"&,P @F&@$@0*",HFb @H @H&,HFH&,>>@FH4 & F@@H&,HFH&44 F@ FH"H\,6 79 H@:\8@ & H@< F:JR",,
,F:4 >,4FB@:>,>4, $Z:@ &Z2&">@ BD,BbHFH&4,< &>, 8@>HD@:b BD@*"&P" 4 8"0*@(@ 42 B@FH"&V48@&

BD@*"&P". G"84< @$D"2@<, FJ* @FH"&4: @H8DZHZ< &@BD@F @ H@<, <@0>@ :4 FFZ:"H\Fb >" FH"H\` 79
7;7AG & 8"R,FH&, B@:@0,>4b, @F&@$@0*"`V,(@ @H @H&,HFH&,>>@FH4 2" &F, &4*Z >,4FB@:>,>4b, &8:`R"b
B@FH"&8J >,*@$D@8"R,FH&,>>@(@ H@&"D". EJ* @H<,H4: H"80,, RH@ @F&@$@0*,>4, @H @H&,HFH&,>>@FH4,
BD,*JF<@HD,>>@, & F@@H&,HFH&44 F@ FH"H\,6 79, >, &:4b,H >" D"FBD,*,:,>4, D4F8". ?H&,HFH&,>>@FH\

BD@*"&P" b&:b,HFb D,2J:\H"H@< >,4FB@:>,>4b 4< @$b2"H,:\FH&" B@ B@FH"&8, F@@H&,HFH&J`V,(@ H@&"D";
BD4 ^H@< >, 4<,,H 2>"R,>4b, &@2>48 :4 *,L,8H B@ &4>, BD@*"&P" 4:4 ,(@ B@FH"&V48".

G,< >, <,>,,, B@F8@:\8J "B,::bP4@>>Z6 FJ* >, D"FF<@HD,: &@BD@F @ H@<, 4<,:@ :4 <,FH@ 8"8@,-
:4$@ >,4FB@:>,>4, @$b2"H,:\FH& B@8JB"H,:,< *:b J<,>\T,>4b JV,D$", %,DN@&>Z6 FJ* @H<,>4:

&Z>,F,>>@, D,T,>4, 4 &>@&\ B,D,*": *,:@ & "B,::bP4@>>Z6 FJ*. %,DN@&>Z6 FJ* @H<,H4:, RH@, B@F8@:\8J
>,4FB@:>,>4, @$b2"H,:\FH& B@ J<,>\T,>4` JV,D$" @*>@6 42 FH@D@> <@0,H BD4&,FH4 8 B@:>@<J
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4F8:`R,>4` @H&,HFH&,>>@FH4 *DJ(@6 FH@D@>Z, & H"8@< F:JR", & F@@H&,HFH&44 F BD"&@< ',D<">44

HD,$J,HFb, RH@$Z &@BD@F D"FF<"HD4&":Fb F JR,H@< D,T,>4b B@ FJV,FH&J *,:", " >, & D"<8"N @H*,:\>@(@
D"2$4D"H,:\FH&", 8"F"`V,(@Fb FJ<<Z &@2<,V,>4b JV,D$" (FH"H\b 777;7AG). A@F8@:\8J ^H@H &@BD@F
F8@D,, $Z: F&b2"> F BD@P,FFJ":\>Z<, " >, <"H,D4":\>Z< BD"&@<, FJ* 2"b&4:, RH@ ^H@H &@BD@F

D,(J:4DJ,HFb >, FH"H\,6 7 7;7AG, " F@@H&,HFH&J`V4<4 B@:@0,>4b<4 BD"&" ',D<">44.

),:@ 272: 7;7AG 8(3); 35(1); 45(1)(b); 74; 79(1); 79(2)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* O&,6$D`88,>"; 8 U 46/97
31 <"DH" 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

=,<,P846 BD@*"&,P (@H&,HR48) BD@*": &4>@(D"*>Z6 &@F8 *:b @$D"$@H84 &4>@(D"*>48@&

"&FHD46F8@<J B@8JB"H,:` (4FHPJ). 7@(*" B@F:, @$D"$@H84 ^H4< &@F8@< >,8@H@DZ, D"FH,>4b B@:JR4:4
B@&D,0*,>4b, B@8JB"H,:\, F@F:"&T4F\ >" >,F@@H&,HFH&4, H@&"D", &@2$J*4: 4F8 @ &@2<,V,>44 BD@*"&P@<
J$ZH8@&. AD@*"&,P @H8"2":Fb @H @H&,HFH&,>>@FH4, 2"b&4&, RH@ @> &ZFHJB": 4F8:`R4H,:\>@ & 8"R,FH&,
B@FD,*>48" 4 RH@ >,*@FH"H84 H@&"D" F&b2">Z F >,*@$D@8"R,FH&,>>Z< BD@42&@*FH&@< B@FH"&V48", " ^H@
b&:b,HFb BD,BbHFH&4,< &>, ,(@ 8@>HD@:b.

EJ* B@FH">@&4:, RH@ B@8JB"H,:\ 4<,,H BD"&@ HD,$@&"H\ &@2<,V,>4b J$ZH8@& & F@@H&,HFH&44 F@
FH"H\,6 45(1)(b)7;7AG; BD,*&"D4H,:\>Z<4 JF:@&4b<4 *:b &Z*&40,>4b HD,$@&">4b & F@@H&,HFH&44 F
^H@6 FH"H\,6 b&:b`HFb >,4FB@:>,>4, BD@*"&P@< ,(@ @$b2"H,:\FH&", BD4R4>>"b @$JF:@&:,>>@FH\ 4 J$ZH84,
8@H@DZ, *@:0>Z $ZH\ *@8"2">Z 4FHP@<. ="BD@H4&, ,F:4 BD@*"&,P 0,:",H FFZ:"H\Fb >" FH"H\` 74
7;7AG, BD@*"&,P *@:0,> *@8"2"H\, RH@ @> $Z: >, & F@FH@b>44 BD,*JF<@HD,H\ J$ZH84.

EJ* @H<,H4:, RH@ H@&"D, B@FH"&:,>>Z6 BD@*"&P@<, >, @H&,R": BD"8H4R,F84< HD,$@&">4b< 4 RH@
B@^H@<J @> >, F@@H&,HFH&@&": JF:@&4b< *@(@&@D" (FH"H\b 35(1)7;7AG). ?> *":,, D"FF<@HD,: &@BD@F @
H@<, 4F8:`R",HFb :4 @H&,HFH&,>>@FH\ BD@*"&P" >" @F>@&">44 B@:@0,>4b @$ @F&@$@0*,>44 @H

@H&,HFH&,>>@FH4, F@*,D0"V,(@Fb & @$V4N JF:@&4bN BD@*"04 BD@*"&P". EJ* @H<,H4:, RH@, B@F8@:\8J
7;7AG >, F@*,D04H 8"84N-:4$@ 8@>8D,H>ZN HD,$@&">46 @H>@F4H,:\>@ &8:`R,>4b FH">*"DH>ZN JF:@&46
& *@(@&@D 8JB:4-BD@*"04, @BD,*,:,>4, H@(@, FH">@&bHFb :4 B@*@$>Z, JF:@&4b R"FH\` *@(@&@D", *@:0>@
BD@42&@*4H\Fb & D,2J:\H"H, BD4<,>,>4b FH"H\4 8 ;7AG. % *">>@< F:JR", <,0*J FH@D@>"<4 >,

BD@&@*4:@F\ >48"84N B,D,(@&@D@& 4 >, FJV,FH&@&":@ 8"84N-:4$@ JFH">@&4&T4NFb H@D(@&ZN @$ZR",&, &
F@@H&,HFH&44 F 8@H@DZ<4 H"84, JF:@&4b <@(:4 FH"H\ R"FH\` *@(@&@D" (FH"H\b 8(3) 7;7AG). A@<4<@

^H@(@, FJ* @H<,H4: H"80,, RH@, B@F8@:\8J & 7;7AG >, D"FF<"HD4&",HFb &@BD@F @ *,6FH&4H,:\>@FH4
B@:@0,>4b @$ @F&@$@0*,>44 @H @H&,HFH&,>>@FH4, ^H@H &@BD@F *@:0,> D,T"H\Fb >" @F>@&">44

>"P4@>":\>@(@ BD"&", 8@H@D@, $J*,H F@RH,>@ BD4<,>4<Z< & F@@H&,HFH&44 F >@D<"<4 R"FH>@(@

<,0*J>"D@*>@(@ BD"&". EJ* B@FH">@&4:, RH@ & F@@H&,HFH&44 F BD"&@< ',D<">44 B@:>@, 4F8:`R,>4,
@H&,HFH&,>>@FH4, >,2"&4F4<@ @H FH,B,>4 >"DJT,>4b, $Z:@ $Z >,*,6FH&4H,:\>Z<.

EJ* @H<,H4:, RH@ B@FH"&8" >,*@$D@8"R,FH&,>>@(@ H@&"D" <@0,H BD,*FH"&:bH\ F@$@6 BD,BbHFH&4, &
F@@H&,HFH&44 F@ FH"H\,6 79(1)7;7AG. ?> @H<,H4: H"80,, RH@ *:b @F&@$@0*,>4b @H @H&,HFH&,>>@FH4 &
F&b24 F >,4FB@:>,>4,< BD@*"&PJ >,@$N@*4<@ *@8"2"H\, RH@ >,4FB@:>,>4, $Z:@ &Z2&">@ BD,BbHFH&4,< &>,
,(@ 8@>HD@:b, RH@ H"8@, BD,BbHFH&4, >, BD4>4<":@F\ & D"FR,H BD4 2"8:`R,>44 *@(@&@D" 4:4 RH@ BD@*"&,P,
*,6FH&Jb D"2J<>@, >, <@( 42$,0"H\ 4:4 BD,@*@:,H\ ^H@(@ BD,BbHFH&4b 4:4 ,(@ B@F:,*FH&46 (FH"H\b 79(1)
7;7AG). EJ* B@FH">@&4:, RH@ & *">>ZN @$FH@bH,:\FH&"N *,L,8H >, $Z: &>, 8@>HD@:b BD@*"&P";
>,F<@HDb >" BD@*@:04H,:\>Z, *,:@&Z, @H>@T,>4b, BD@*"&PJ $Z:@ >,D"2J<>@ BD@FH@ B@:"("H\Fb >"
BD@*J8P4` B@FH"&V48" $,2 4FBZH">46, B@F8@:\8J @>" BD,*FH"&:b:" F@$@6 >@&J` BD@*J8P4`. EJ* *":,,
B@FH">@&4:, RH@ *"0, ,F:4 $Z BD@*"&,P *,6FH&@&": H@:\8@ 8"8 B@FD,*>48, @> &F, D"&>@ >,F $Z

@H&,HFH&,>>@FH\ 2" >,F@@H&,HFH&4, H@&"D". % H"84N F:JR"bN B@FH"&V48 B@FD,*>48" >, <@0,H

D"FF<"HD4&"H\Fb & 8"R,FH&, HD,H\,6 FH@D@>Z & F@@H&,HFH&44 F@ FH"H\,6 79(2)7;7AG.

AD@*"&,P B@*": "B,::bP4` & %,DN@&>Z6 FJ* (F<. *,:@ 271).
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),:@ 273: 7;7AG 8; 39; 44; 50; 53; 57(1)("); 59; 62; 80
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* ;`>N,>"; 7 U 2070/97
9 4`:b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg/de/ipr1/cisg/urteile/text/282.htm

3H":\b>F846 BD@*"&,P (4FH,P) @FJV,FH&4: F,D4` B@FH"&@8 42*,:46 42 8@04 >,<,P8@<J B@8JB"H,:`
(@H&,HR48J). AD@*"&,P &@2$J*4: BD@H4& B@8JB"H,:b 4F8 >" &@2<,V,>4, &F,6 >,*4F8@>H4D@&">>@6

2"8JB@R>@6 P,>Z 4 &ZB:"R,>>ZN FJ<< B@ R,8"<, >, BD4>bHZ< 8 @B:"H,. A@8JB"H,:\ @FB@D4: FJ<<J

HD,$@&">4b, 2"b&4&, RH@ J0, $Z: @FJV,FH&:,> R"FH4R>Z6 B:"H,0, RH@ *&" FR,H" >, $Z:4 B@:JR,>Z 4 RH@
42*,:4b $Z:4 F *,L,8H"<4. A@8JB"H,:\ B@HD,$@&": H"80, @FJV,FH&4H\ 2"R,H HD,$@&">46 >" @F>@&">44
H@(@, RH@ >,8@H@DZ, 42*,:4b >, $Z:4 B@FH"&:,>Z ,(@ 8:4,>HJ. EJ* $@:,, >428@6 4>FH">P44 J*@&:,H&@D4:
HD,$@&">4, BD@*"&P", 4 B@8JB"H,:\ B@*": "B,::bP4`.

EJ* @H8:@>4: "B,::bP4`, B@FH">@&4&, RH@ 4F8 B@8JB"H,:b >" &@2<,V,>4, &F,6 2"8JB@R>@6 P,>Z
$Z: @$@F>@&">>Z< (FH"H\4 53 4 62 7;7AG). M@Hb & D,2J:\H"H, BD@FH@(@ H@:8@&">4b $Z:@ bF>@, RH@
FH@D@>Z F@(:"F@&":4 <,N">42< @B:"HZ F@ F84*8@6 (FH"H\b 87;7AG), B@F8@:\8J B@8JB"H,:\ >, &ZB@:>4:
JF:@&46 ^H@(@ F@(:"T,>4b, >4 @*>@ 42 @F>@&">46 B@8JB"H,:b *:b F@8D"V,>4b FJ<<Z BD4R4H"`V,(@Fb
B:"H,0" >, b&:b:@F\ BD4,<:,<Z<. #@:,, H@(@ FJ* B@FH">@&4:, RH@ B@8JB"H,:\ @$b2"> JB:"H4H\

2"8JB@R>J` P,>J & <,FH, >"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P", 4 >" >,< :,04H $D,<b
*@8"2Z&">4b H@(@, RH@ ^H@ @$b2"H,:\FH&@ $Z:@ &ZB@:>,>@ (FH"H\b 57(1)(") 7;7AG). %@BD@F @ H@<,
B@:JR4: :4 B@8JB"H,:\ &F, FR,H", >, 4<,,H FJV,FH&,>>@(@ 2>"R,>4b, B@F8@:\8J 2"8JB@R>"b P,>" *@:0>"
$ZH\ JB:"R,>" & JFH">@&:,>>J` *"HJ $,2 8"8@(@-:4$@ *@B@:>4H,:\>@(@ HD,$@&">4b (FH"H\b 597;7AG).
EJ* FR,:, RH@, B@F8@:\8J B@8JB"H,:\ >, *": BD@*"&PJ 42&,V,>4b, F@*,D0"V,(@ *@FH"H@R>Z, *">>Z, @
N"D"8H,D, >,F@@H&,HFH&4b H@&"D" (FH"H\b 39 7;7AG), 4 >, 4<,: D"2J<>@(@ @BD"&*">4b H@(@, B@R,<J @>
>, *": HD,$J,<@(@ 42&,V,>4b (FH"H\b 44 7;7AG), B@8JB"H,:\ >, 4<,: BD"&" >" F>40,>4, 2"8JB@R>@6
P,>Z (FH"H\b 50 7;7AG). 7D@<, H@(@, FJ* B@FH">@&4:, RH@ B@8JB"H,:\ @$b2"> &@2<,FH4H\ BD@*"&PJ
D"FN@*Z B@ R,8"<, 8@H@DZ, >, $Z:4 BD4>bHZ 8 @B:"H,, 4 @H<,H4:, RH@ B:"H,0>Z, @$b2"H,:\FH&" &
F@@H&,HFH&44 F@ FH"H\,6 577;7AG @N&"HZ&"`H H"80, L@D<":\>Z, HD,$@&">4b & @H>@T,>44 B:"H,0".

EJ* B@FH">@&4:, RH@ HD,$@&">4, B@8JB"H,:b & @H>@T,>44 &2"4<>@(@ 2"R,H" b&:b,HFb BD4,<:,<Z<,
B@F8@:\8J *,>,0>Z, HD,$@&">4b @$,4N FH@D@> B@*B"*"`H B@* *,6FH&4, 7;7AG. G,< >, <,>,, ^H@

HD,$@&">4, $Z:@ @H8:@>,>@, B@F8@:\8J BD@*"&,P >, $Z: @$b2"> 4FB@:>bH\ F&@4 @$b2"H,:\FH&" & H@<
F:JR",, ,F:4 B@8JB"H,:\ >, JB:"H4: 2"8JB@R>J` P,>J (FH"H\b 807;7AG).

),:@ 274: 7;7AG 1(1)(b); 57(1)(")
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* O,::,; 9 U 87/98
11 >@b$Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

A@DHJ(":\F846 BD@*"&,P "B,:\F4>@&@(@ F@8" JFHJB4: F&@, HD,$@&">4, BD@H4& (@::">*F8@(@

B@8JB"H,:b (@H&,HR48") B">"<F8@6 8@<B">44 (4FHPJ),8@H@D"b &@2$J*4:" 4F8 >" &@2<,V,>4, >,JB:"R,>>@6
2"8JB@R>@6 P,>Z. ?H&,HR48 BD,*:@04: @FJV,FH&4H\ &2"4<>Z6 2"R,H BD@H4& *,>,0>@(@ HD,$@&">4b,
8@H@D@, $Z:@ JFHJB:,>@ ,<J >,<,P84< BD@*"&P@< 4 8@H@D@, &ZH,8":@ 42 *@(@&@D" 8JB:4-BD@*"04 F
B">"<F8@6 8@<B">4,6 (4FHP@<). EJ* B,D&@6 4>FH">P44 J*@&:,H&@D4: 4F8 BD@H4& @H&,HR48", @*>"8@
@H8"2":Fb D"FF<"HD4&"H\ &@BD@F @ &2"4<>@< 2"R,H, HD,$@&">46 >" @F>@&">44 @HFJHFH&4b `D4F*48P44.
?H&,HR48 B@*": "B,::bP4`.

!B,::bP4@>>Z6 FJ* B@*H&,D*4: D,T,>4, FJ*" B,D&@6 4>FH">P44. % F@@H&,HFH&44 F@ FH"H\,6 5(1)
7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN D,T,>46 B@

(D"0*">F84< 4 8@<<,DR,F84< *,:"< &@BD@F @ `D4F*48P44 D,T",HFb 4FN@*b 42 <,FH" 4FB@:>,>4b

*@(@&@D", 8@H@D@, $Z:@ D"FB@:@0,>@ & ',D<">44. % F@@H&,HFH&44 F *@(@&@D@< 8JB:4-BD@*"04, 8@H@DZ6
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b&:b:Fb 4FH@R>48@< HD,$@&">4b, B@*:,0"V,(@ &2"4<>@<J 2"R,HJ, >@D<Z R"FH>@(@ <,0*J>"D@*>@(@ BD"&"
BD,*JF<"HD4&":4 BD4<,>,>4, BD"&" ',D<">44, 8@H@D@, &8:`R",H 7;7AG (FH"H\b 1(1)(b)7;7AG). EJ*
B@FH">@&4:, RH@, N@Hb <,FH@< 4FB@:>,>4b B,D&@>"R":\>@ b&:b:@F\ <,FH@ >"N@0*,>4b 8@<<,DR,F8@(@
BD,*BD4bH4b >,<,P8@(@ BD@*"&P" (P,*,>H"), & D,2J:\H"H, JFHJB84 H"84< <,FH@< FH":@ <,FH@ >"N@0*,>4b
8@<<,DR,F8@(@ BD,*BD4bH4b (@::">*F8@(@ P,FF4@>"D4b (FH"H\b 57(1)(") 7;7AG). M@Hb *,>,0>@,

HD,$@&">4,, F&b2">>@, F 2"8JB8@6 H@&"D", F"<@ B@ F,$, @FH"&":@F\ >,42<,>>Z<, 8@(*" @>@ $Z:@ JFHJB:,>@,
42<,>,>4, 8D,*4H@D" BD4&,:@ 8 42<,>,>4` B@Db*8" B@("T,>4b, RH@ & F&@` @R,D,*\ 42<,>4:@ <,FH@

4FB@:>,>4b @$b2"H,:\FH&". G"84< @$D"2@<, FJ* ',D<">44 >, @$:"*": F@@H&,HFH&J`V,6 `D4F*48P4,6 *:b
D"FF<@HD,>4b &@BD@F" @ 2"R,H, HD,$@&">46.

),:@ 275: 7;7AG 25; 45(1)(b); 47(1); 49(1)("); 49(1)(b); 51(1); 58(1); 71(1); 78
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* )`FF,:\*@DL"; 6 U 87/96
24 "BD,:b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1997] Forum des Internationalen Rechts161
?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: [1997] 2 The International Legal Forum [English Language Edition] 160
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Pasternacki, [1997] Forum des Internationalen Rechts166
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Pasternacki, [1997] 2 The International Legal Forum [English Language

Edition] 165

3H":\b>F846 BD@42&@*4H,:\ (4FH,P) BD@*": @$J&\ >,<,P8@<J B@8JB"H,:` (@H&,HR48J), @*>"8@ >,
B@FH"&4: F@(:"F@&">>@(@ 8@:4R,FH&" H@&"D". AD@42&@*4H,:\ B@HD,$@&": @FJV,FH&4H\ R"FH4R>Z6 B:"H,0.
A@8JB"H,:\ BD,*:@04: BD@42&,FH4 2"R,H HD,$@&">46 F JR,H@< J$ZH8@&, &@2>48T4N & D,2J:\H"H,

>,4FB@:>,>4b @$b2"H,:\FH&, " H"80, 2"b&4: @ F&@,< BD"&, BD4@FH">@&4H\ B:"H,0 *@ 2"&,DT,>4b B@FH"&84
>,*@FH"`V,(@ 8@:4R,FH&" @$J&4.

EJ* J*@&:,H&@D4: 4F8 BD@42&@*4H,:b (FH"H\b 51(1)7;7AG). EJ* B@FH">@&4:, RH@ B@8JB"H,:\ >,
4<,,H BD"&" 2"b&:bH\ @ D"FH@D0,>44 *@(@&@D", H.,. BD"&", 8@H@D@, >,@$N@*4<@ *:b &Z*&40,>4b

HD,$@&">4b @ &@2<,V,>44 J$ZH8@&. AD,*&"D4H,:\>Z< JF:@&4,< 2"b&:,>4b @ D"FH@D0,>44 *@(@&@D" &
F@@H&,HFH&44 F@ FH"H\,6 49(1)7;7AG b&:b,HFb :4$@ FJV,FH&,>>@, >"DJT,>4, *@(@&@D", :4$@ >,B@FH"&8"
& H,R,>4, JFH">@&:,>>@(@ *@B@:>4H,:\>@(@ FD@8". EJ* B@FH">@&4:, RH@ R"FH4R>"b B@FH"&8" >,

BD,*FH"&:b,H F@$@6 FJV,FH&,>>@(@ >"DJT,>4b *@(@&@D" (FH"H\b 49(1)(") 7;7AG). =,B@FH"&8" &

F@(:"F@&">>J` *"HJ 4FB@:>,>4b @$b2"H,:\FH&" BD,*FH"&:b,H F@$@6 FJV,FH&,>>@, >"DJT,>4, *@(@&@D"

H@:\8@ & H@< F:JR",, ,F:4 B@8JB"H,:\ 4<,,H @F@$Z6 4>H,D,F & F&@,&D,<,>>@6 B@FH"&8, 4 8@(*" BD@*"&,P
<@0,H BD,*&4*,H\, RH@ B@8JB"H,:\ BD,*B@RH,H >,B@FH"&8J &<,FH@ 2"*,D084 & 4FB@:>,>4, @$b2"H,:\FH&"
(>"BD4<,D, & F:JR", F,2@>>ZN H@&"D@&) (FH"H\b 25 7;7AG). EJ* B@FH">@&4: H"80,, RH@ & N@*,

H,:,L@>>@(@ D"2(@&@D" F B@8JB"H,:,<, 8@(*" @> >"B@<>4: @ >,@$N@*4<@FH4 >,2"<,*:4H,:\>@6 B@FH"&84,
>, $Z:@ JFH">@&:,>@ 8@>8D,H>@(@ FD@8" *:b 4FB@:>,>4b @$b2"H,:\FH&", 4 H"84< @$D"2@< ^H@H H,:,L@>>Z6
D"2(@&@D >, J*@&:,H&@Db,H HD,$@&">4b< FH"H\4 47(1)7;7AG. A@F8@:\8J B@8JB"H,:\ >, F<@( *@8"2"H\,
RH@ @> JFH">@&4: *@B@:>4H,:\>Z6 FD@8 *:b B@FH"&84, @> >, <@0,H 2"b&:bH\ @ D"FH@D0,>44 *@(@&@D" &
F@@H&,HFH&44 F@ FH"H\,6 49(1)(b)7;7AG.

A@F8@:\8J BD@*"&,P R"FH4R>@ 4FB@:>4: F&@, @$b2"H,:\FH&@, ,<J BD4R4H",HFb R"FH4R>Z6 B:"H,0
& F@@H&,HFH&44 F B,D&Z< B@:@0,>4,< FH"H\4 58(1) 7;7AG. A@^H@<J B@8JB"H,:\ >, 4<,: BD"&"

BD4@FH">"&:4&"H\ @FJV,FH&:,>4, R"FH4R>@(@ B:"H,0" & @H>@T,>44 @FH"&T,6Fb R"FH4 H@&"D" &

F@@H&,HFH&44 F@ &H@DZ< B@:@0,>4,< FH"H\4 58(1) 4:4 & F@@H&,HFH&44 F@ FH"H\,6 71(1) 7;7AG. %

F@@H&,HFH&44 F@ FH"H\,6 78 7;7AG BD@*"&,P 4<,: BD"&@ >" &@2<,V,>4, BD@P,>H@&, 4 F JR,H@< >@D<
R"FH>@(@ <,0*J>"D@*>@(@ BD"&" FJ* BD4<,>4: BD"&@ 3H":44 *:b @BD,*,:,>4b FJ<<Z H"84N BD@P,>H@&.
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),:@ 276: 7;7AG 9(2)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* KD">8LJDH"->"-;"6>,; 9 U 81/94
5 4`:b 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/258.htm
?BJ$:48@&">@ D,2`<, >" 4H":\b>F8@< b2Z8,: [1997] Diritto del Commercio Internazionale742
7@<<,>H"D46 >" 4FB">F8@< b2Z8,: Perales, [1997] Contratos y Empresas

KD">PJ2F846 BD@42&@*4H,:\ T@8@:"*" (4FH,P) 4 >,<,P846 B@8JB"H,:\ (@H&,HR48) BD@&,:4

B,D,(@&@DZ @ B@FH"&8"N T@8@:"*". AD@*"&,P >"BD"&4: B@*H&,D0*,>4,, >" 8@H@D@, B@8JB"H,:\ >, *":
@H&,H". A@F:, B@FH"&84 BD@*"&,P &@2$J*4: 4F8 @ &2ZF8">44 >,JB:"R,>>@6 2"8JB@R>@6 P,>Z, 2"b&4&, RH@
*@(@&@D $Z: 2"8:`R,>, B@F8@:\8J B@8JB"H,:\ >, @H8:@>4: >"BD"&:,>>@(@ 4< B@*H&,D0*,>4b. A@F:, H@(@
8"8 FJ* B,D&@6 4>FH">P44 @H8:@>4: ^H@H 4F8, BD@*"&,P B@*": "B,::bP4`.

EJ* B@FH">@&4:, RH@ *@(@&@D >, $Z: 2"8:`R,> & D,2J:\H"H, >"BD"&:,>4b B@*H&,D0*,>4b, >" 8@H@D@,
>, $Z:@ *">@ @H&,H". M@Hb FJV,FH&J,H JFH">@&4&T46Fb H@D(@&Z6 @$ZR"6, & F@@H&,HFH&44 F 8@H@DZ<
BD42>",HFb H"8@6 B@Db*@8 2"8:`R,>4b *@(@&@D" & D,2J:\H"H, <@:R":4&@(@ "8P,BH" & BD"&@&@6 F4FH,<,

<,FH" >"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b B@:JR"H,:b, F JR,H@< <,0*J>"D@*>@(@ N"D"8H,D" 7;7AG
>,@$N@*4<@ BD4>4<"H\ &@ &>4<">4, H@:\8@ H, H@D(@&Z, @$ZR"4, 8@H@DZ, 42&,FH>Z 8"8 & BD"&@&@6

F4FH,<, @LL,D,>H", H"8 4 & BD"&@&@6 F4FH,<, B@:JR"H,:b (FH"H\b 9(2) 7;7AG). 7D@<, H@(@, @$,4<
FH@D@>"< *@:0>Z $ZH\ 42&,FH>Z `D4*4R,F84, B@F:,*FH&4b H"8@(@ H@D(@&@(@ @$ZR"b.

=,F<@HDb >" ^H@ D,T,>4,, FJ* D"FF<@HD,: "B,::bP4` BD@*"&P". EJ* FR,:, RH@ *@(@&@D J0, $Z:
2"8:`R,> <,0*J FH@D@>"<4 *@ >"BD"&:,>4b B@*H&,D0*,>4b.

),:@ 277: 7;7AG 7(1); 25; 47(1); 49(1)("); 49(1)(b); 79(1)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* '"<$JD("; 1 U 167/95
28 L,&D":b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1997] Oberlandesgerichts-Rechtsprechungsreport Hamburg149;
http://www.jura.uni-freiburg.de/iprl/cisg/urteile/text/261.htm

?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,: [1997] Entscheidungen zum Wirtschaftsrecht791
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Mankowski, [1997] Entscheidungen zum Wirtschaftsrecht791
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Koch, [1998] Pace Review of Convention on Contracts for International Sale

of Goods236 No. 203; 259 No. 269

!>(:46F846 B@8JB"H,:\ (4FH,P) 4 >,<,P846 BD@*"&,P (@H&,HR48) 2"8:`R4:4 *@(@&@D >" B@FH"&8J
<@:4$*,>@&@6 FH":4 42 74H"b >" JF:@&4bN E3K C@HH,D*"< F B@FH"&8@6 & @8Hb$D, 1994(@*". G@&"DZ H"8
4 >, $Z:4 B@FH"&:,>Z B@8JB"H,:`, B@F8@:\8J BD@*"&,P F"< >, B@:JR4: B@FH"&8J H@&"D" @H F&@,(@

84H"6F8@(@ B@FH"&V48". A@F:, 4FH,R,>4b *@B@:>4H,:\>@(@ FD@8" *:b B@FH"&84, B@8JB"H,:\ 2"8:`R4:
&2"<,> *DJ(J` F*,:8J F HD,H\,6 FH@D@>@6 4 &@2$J*4: BD@H4& BD@*"&P" 4F8 >" &@2<,V,>4, D"2>4PZ <,0*J

JB:"R,>>@6 P,>@6 4 P,>@6 & F@@H&,HFH&44 F *@(@&@D@<.

EJ* B@FH">@&4:, RH@ B@8JB"H,:\ 4<,,H BD"&@ >" &@2<,V,>4, J$ZH8@& & F@@H&,HFH&44 F@ FH"H\,6 75
7;7AG. EJ* FR,:, RH@ *@(@&@D $Z: D"FH@D(>JH 8"8 & F@@H&,HFH&44 F BJ>8H@< ("), H"8 4 & F@@H&,HFH&44
F BJ>8H@< (b) FH"H\4 49(1) 7;7AG. QH@ 8"F",HFb BJ>8H" ("), H@, 8"8 @H<,H4: FJ*, N@Hb 2"*,D08" B@
&D,<,>4, 8"8 BD"&4:@, >, FR4H",HFb FJV,FH&,>>Z< >"DJT,>4,< *@(@&@D", H"8"b 2"*,D08" <@0,H
BD,*FH"&:bH\ F@$@6 FJV,FH&,>>@, >"DJT,>4, & H@< F:JR",, ,F:4 B@FH"&8" & H,R,>4, 8@>8D,H>@(@ FD@8"
BD,*FH"&:b,H @F@$Z6 4>H,D,F *:b B@8JB"H,:b, 8@H@DZ6 >,@$N@*4<@ BD,*&4*,H\ & <@<,>H 2"8:`R,>4b
*@(@&@D" (FH"H\b 25 7;7AG). #"24F>Z, JF:@&4b "E3K", B@ @BD,*,:,>4`, BD4*"`H *@(@&@DJ N"D"8H,D
F*,:84 F B@FH"&8@6 & L48F4D@&">>Z6 FD@8. QH@ 8"F",HFb BJ>8H" (b), H@, 8"8 @H<,H4: FJ*, B@8JB"H,:\
JFH">@&4: *@B@:>4H,:\>Z6 FD@8 *:b B@FH"&84 (FH"H\b 47(1) 7;7AG), & H,R,>4, 8@H@D@(@ BD@*"&,P >,
B@FH"&4: H@&"D.
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EJ* B@FH">@&4:, RH@ & R,H8@< 2"b&:,>44 @ D"FH@D0,>44 *@(@&@D" >, $Z:@ >,@$N@*4<@FH4,
B@F8@:\8J BD@*"&,P @H8"2":Fb 4FB@:>4H\ @$b2"H,:\FH&@ B@ B@FH"&8,, 4 >"FH"4&"H\ >" H"8@< 2"b&:,>44
BD@H4&@D,R4:@ $Z BD4>P4BJ *@$D@F@&,FH>@FH4 (FH"H\b 7(1)7;7AG). G"8@, 2"b&:,>4, <@0>@ >, *,:"H\,
,F:4 D"FH@D0,>4, *@(@&@D" &@2<@0>@ & BD4>P4B, 4 "$F@:`H>@ bF>@, RH@ BD@*"&,P >, 4FB@:>4H F&@4N
@$b2"H,:\FH& *@ <@<,>H" 2"8JB84 BD4@$D,H",<@(@ &2"<,> H@&"D". EJ* B@FH">@&4:, RH@ @FJV,FH&:,>4,
2"8JB84 BD4@$D,H",<ZN &2"<,> H@&"D@& & H,R,>4, *&JN >,*,:\ B@F:, <@<,>H" >,4FB@:>,>4b @$b2"H,:\FH&"

b&:b,HFb &B@:>, D"2J<>Z< FD@8@<.

EJ* B@FH">@&4:, RH@ BD@*"&,P >, @F&@$@0*",HFb @H @H&,HFH&,>>@FH4 >4 & F@@H&,HFH&44 F

B@:@0,>4,< *@(@&@D" @ L@DF-<"0@D>ZN @$FH@bH,:\FH&"N, >4 & F@@H&,HFH&44 F@ FH"H\,6 79(1)7@>&,>P44.
AD@*"&,P F"< >,F,H D4F8 B@:JR,>4b B@FH"&84 H@&"D" @H F&@,(@ B@FH"&V48". AD@*"&,P <@0,H $ZH\

@F&@$@0*,> @H @H&,HFH&,>>@FH4 H@:\8@ & H@< F:JR",, ,F:4 H@&"D D"&>@(@ 4:4 ">":@(4R>@(@ 8"R,FH&"
@HFJHFH&J,H >" DZ>8,. 7D@<, H@(@, FJ* B@FH">@&4:, RH@ D4F8 B@&ZT,>4b DZ>@R>@6 P,>Z & <@<,>H

2"8:`R,>4b F*,:84 >" BD4@$D,H",<Z6 &2"<,> H@&"D *@:0,> :,0"H\ >" BD@*"&P,. M@Hb DZ>@R>"b P,>"
B@&ZF4:"F\ & HD4 D"2" B@ FD"&>,>4` F P,>@6, 8@H@D"b $Z:" F@(:"F@&">" & <@<,>H 2"8:`R,>4b
B,D&@>"R":\>@(@ *@(@&@D", D,R\ >, T:" @$ J$ZH@R>@6 BD@*"0>@6 P,>,, B@F8@:\8J, 8"8 JH&,D0*":@F\,
F*,:8" >@F4:" &,F\<" FB,8J:bH4&>Z6 N"D"8H,D.

),:@ 278: 7;7AG 6
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* M"<<"; 11 U 180/97
6 <"b 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Neue Juristische Wochenschrift-Rechtsprechungsreport364; [1999]
Transportrecht-Internationales Handelsrecht, 40

% N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", 8"F"`V,(@Fb HD,$@&">46, &ZH,8"`V4N 42 <,0*J>"D@*>@(@
*@(@&@D" 8JB:4-BD@*"04, FH@D@>Z *@(@&@D4:4F\ @$ 4F8:`R,>44 BD4<,>,>4b 7;7AG.

EJ* B@FH">@&4:, RH@ FH@D@>Z <,0*J>"D@*>@(@ *@(@&@D" 8JB:4-BD@*"04 <@(JH 4F8:`R4H\

BD4<,>,>4, 7;7AG >" @F>@&, F@(:"T,>46 4 RH@ H"8@, F@(:"T,>4, <@0,H $ZH\ *@FH4(>JH@ B@F:,

2"8:`R,>4b *@(@&@D", >"BD4<,D, & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&". EJ* @H<,H4: H"80,, RH@ BD4<,>,>4,
7;7AG BDb<@ 4F8:`R",HFb, 8@(*" FH@D@>Z *@(@&"D4&"`HFb @ BD4<,>,>44 BD"&" (@FJ*"DFH&", >,
b&:b`V,(@Fb *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< (FH"H\b 6 7;7AG).

),:@ 279: 7;7AG 1(1)(b); 4; 4(a); 8(1); 8(2); 9(2); 39(2); 53
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* '"<$JD("; 12 U 62/97
5 @8Hb$Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Transportrecht-Internationales Handelsrecht, 37

74H"6F846 BD@42&@*4H,:\ <@>H"0>ZN B:"H (4FH,P) B@FH"&4: B"DH4` H@&"D" & F@@H&,HFH&44 F

F@(:"T,>4,< @$ 4F8:`R4H,:\>@6 BD@*"0, H@&"D@& (,D<">F8@<J B@8JB"H,:` (@H&,HR48J). A@8JB"H,:\

>"BD"&4: BD@42&@*4H,:` :@0>@, 2"b&:,>4, @ H@<, RH@ H@&"D B@ FJV,FH&J >, 4<,,H P,>>@FH4 4 >, <@0,H
$ZH\ BD@*">. G,< >, <,>,,, 8@(*" B@8JB"H,:\ BD@*": H@&"D BD4<,D>@ 2" HD4 BbHZN J8"2">>@6 P,>Z,
BD@42&@*4H,:\ &@2$J*4: 4F8 >" JB:"HJ 2"8JB@R>@6 P,>Z. A@8JB"H,:\ JH&,D0*":, RH@ ^H@ HD,$@&">4, $Z:@
BD,*FH"&:,>@ B@ 4FH,R,>44 FD@8" 4F8@&@6 *"&>@FH4, 4 BD,*:@04: BD@42&,FH4 2"R,H HD,$@&">46.
A@8JB"H,:\ FFZ:":Fb H"80, >" B@*D"2J<,&",<@, F@(:"T,>4, <,0*J FH@D@>"<4 @ F>40,>44 P,>Z H@&"D"

*@ >J:,&@(@ JD@&>b.

EJ* FR,:, RH@, B@F8@:\8J FH@D@>Z *@(@&@D4:4F\ "@ BD4<,>,>44 BD"&" +&D@B,6F8@(@ @$V,(@ DZ>8"
(+E)", ^H@ BDb<@ 4F8:`R",H BD4<,>,>4, BD"&" 74H"b. A@F8@:\8J & D"<8"N +&D@B,6F8@(@ F@`2" >,

FJV,FH&J,H ,*4>@@$D"2>@(@ BD"&" *@(@&@D@&, FJ* FR,:, RH@ 2"8D,B:,>>@, & ^H@< B@:@0,>44 >"<,D,>4,
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FH@D@> F@FH@b:@ & H@<, RH@ & @H>@T,>44 *@(@&@D" BD4<,>,>4` B@*:,04H BD"&@ ,&D@B,6F8@(@ (@FJ*"DFH&",
>"4$@:,, H,F>@ F&b2">>@(@ F *">>@6 F*,:8@6. A@F8@:\8J, H"84< @$D"2@<, FH@D@>Z 8@F&,>>@ &Z$D":4
BD"&@ ',D<">44, 7;7AG B@*:,0":@ BD4<,>,>4` (FH"H\b 1(1)(b)7;7AG).

EJ* J*@&:,H&@D4: HD,$@&">4, BD@42&@*4H,:b (FH"H\b 53 7;7AG). 1" 4F8:`R,>4,< BD,*,:\>@(@
FD@8", BD,*JF<@HD,>>@(@ & FH"H\, 39(2) 7;7AG, 8@H@DZ6 >, B@*:,0": BD4<,>,>4`, & 7;7AG >,
BD,*JF<"HD4&",HFb >48"84N FD@8@& 4F8@&@6 *"&>@FH4 (FH"H\b 4 7;7AG). A@^H@<J FJ* BD4<,>4:

&>JHD4(@FJ*"DFH&,>>@, BD"&@ ',D<">44, & F@@H&,HFH&44 F 8@H@DZ< FD@8 4F8@&@6 *"&>@FH4 >, b&:b,HFb
@F>@&">4,< *:b @H8:@>,>4b HD,$@&">4b.

7D@<, H@(@, FJ* B@FH">@&4:, RH@ BD,*:@0,>4, @ 2"R,H, HD,$@&">46 >, b&:b,HFb BD4,<:,<Z<,
B@F8@:\8J FH@D@>Z F@(:"F@&":4 & *@(@&@D, JF:@&4b B:"H,0" "& H,R,>4, 40 *>,6". ]H@ B@:@0,>4, F:,*J,H
H@:8@&"H\ BD,0*, &F,(@ BD4<,>4H,:\>@ 8 >"<,D,>4` FH@D@> (FH"H\b 8(1) 7;7AG). A@F8@:\8J 4N

>"<,D,>4, >, <@0,H $ZH\ JFH">@&:,>@, ,F:4 BD4>bH\ &@ &>4<">4, @$X,8H4&>Z, <,0*J>"D@*>Z,

FH">*"DHZ H@:8@&">4b, H"8@, B@:@0,>4, F:,*J,H B@>4<"H\ 8"8 FFZ:8J >" H@D(@&Z6 @$ZR"6, 8@H@DZ6
4F8:`R",H 2"R,H HD,$@&">46 (FH"H\4 8(2) 4 9(2) 7;7AG). % 8"R,FH&, @F>@&">4b *:b @BD,*,:,>4b

<,0*J>"D@*>ZN FH">*"DH@& H@:8@&">4b ^H@(@ *@(@&@D>@(@ B@:@0,>4b FJ* F@F:":Fb >" B@:@0,>4b 4

4FH@R>484 BD,P,*,>H>@(@ BD"&" ',D<">44 4 !>(:44. EJ* @H8:@>4: 2"b&:,>4, B@8JB"H,:b @ H@<, RH@
H"8@, BD,*JF<@HD,>>@, & *@(@&@D, 4F8:`R,>4, BD@H4&@D,R4H BD4>P4BJ *@$D@F@&,FH>@FH4. M@Hb ^H@H

BD4>P4B 4<,,H &"0>@, 2>"R,>4, BD4 BD4<,>,>44 7;7AG & P,:@<, @$FH@bH,:\FH&" *">>@(@ *,:" >, *"`H
@F>@&">46 FFZ:"H\Fb >" ^H@H BD4>P4B & B@:\2J @H&,HR48".

% @H>@T,>44 BD,*B@:"(",<@(@ F@(:"T,>4b @ F>40,>44 P,>Z *@ >J:,&@(@ JD@&>b FJ* B@FH">@&4:,
RH@, *"0, ,F:4 $Z H"8@, F@(:"T,>4, FJV,FH&@&":@ & H@< &4*,, & 8"8@< >" >,(@ FFZ:",HFb B@8JB"H,:\, @>@
$Z:@ $Z ">>J:4D@&">@ BD@42&@*4H,:,<. A@F8@:\8J & 7;7AG >, D"FF<"HD4&":Fb &@BD@F @$

">>J:4D@&">44 (FH"H\b 4(") 7;7AG), FJ* BD4<,>4: &>JHD4(@FJ*"DFH&,>>@, BD"&@ ',D<">44, &

F@@H&,HFH&44 F 8@H@DZ< F@(:"T,>4, <@0,H $ZH\ ">>J:4D@&">@ >" @F>@&">44 2"b&:,>4b BD@*"&P".

),:@ 280: 7;7AG 1; [4]; 38(1); 39(1)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* 5,>Z; 8 U 1667/97 (266)
26 <"b 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Oberlandesgerichts-Rechtsprechungsreport Jena4

Q,TF846 BD@*"&,P (4FH,P) &@2$J*4: 4F8 >" @B:"HJ B"DH44 04&@6 DZ$Z, B@FH"&:,>>@6 >,<,P8@<J
B@8JB"H,:` (@H&,HR48J). A@8JB"H,:\ @H8"2":Fb @FJV,FH&4H\ B:"H,0, 2"b&4&, RH@ DZ$" $Z:" 2"D"0,>"
&4DJF@<. A@8JB"H,:\ B@HD,$@&": H"80, &@2<,FH4H\ J$ZH84 BJH,< 2"R,H" HD,$@&">46, B@F8@:\8J ,(@
F@$FH&,>>"b DZ$" $Z:" F<,DH,:\>@ 4>L4P4D@&">" ^H4< &4DJF@<.

EJ* FR,:, RH@ B@8JB"H,:\ F&@,&D,<,>>@ >, @F<@HD,: DZ$J (FH"H\b 38(1) 7;7AG). A@8JB"H,:\

2"b&4:, RH@, B@F8@:\8J &4DJF b&:b:Fb F8DZHZ< *,L,8H@<, 2"*,D08" & @F<@HD, H@&"D" >, <@(:"
@HD4P"H,:\>@ B@&:4bH\ >" ,(@ BD"&". G,< >, <,>,, FJ* B@*H&,D*4:, RH@ B@8JB"H,:\ *@:0,> @F<@HD,H\
H@&"D 4:4 @$,FB,R4H\ ,(@ @F<@HD & H"8@6 8@D@H846 FD@8, 8@H@DZ6 BD"8H4R,F84 &@2<@0,> BD4 *">>ZN
@$FH@bH,:\FH&"N, *"0, & F:JR", F8DZH@(@ *,L,8H". =,FB@F@$>@FH\ @F<@HD,H\ H@&"D >, 4<,:" $Z

@H>@T,>4b 8 *,:J H@:\8@ & H@< F:JR",, ,F:4 $Z *,L,8H <@( $ZH\ JFH">@&:,> H@:\8@ ^8FB,DH@<, RH@ >,
$Z:@ *@8"2">@ B@8JB"H,:,<. EJ* FR,:, RH@ & *">>ZN @$FH@bH,:\FH&"N F:,*@&":@ BD@&,FH4

>,2"<,*:4H,:\>J` 4>FB,8P4`, 4 $Z:@ $Z *@FH"H@R>@ @FJV,FH&4H\ &Z$@D@R>Z6 @F<@HD DZ$Z. 7D@<,
H@(@, FJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, 4<,,H BD"&" FFZ:"H\Fb >" F&4*,H,:\FH&@ @$ 4>FB,8P44, 8@H@D@,
$Z:@ &Z*">@ &,H,D4>"D@< *:b B@:JR,>4b D"2D,T,>4b >" 4<B@DH DZ$Z. EJ* B@FH">@&4: H"80,, RH@
42&,V,>4, B@8JB"H,:b,>"BD"&:,>>@, BD@*"&PJ R,D,2 R,HZD, >,*,:4 B@F:, @$>"DJ0,>4b &4DJF",$Z:@ *">@
F:4T8@< B@2*>@; H"8@, 42&,V,>4, F:,*@&":@ >"BD"&4H\ & H,R,>4, &@F\<4 *>,6 (FH"H\b 39(1)7;7AG).
E@@H&,HFH&,>>@ 4F8 BD@*"&P" $Z: J*@&:,H&@D,>.
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% @H>@T,>44 BD,*:@0,>4b BD@*"&P" @ 2"R,H, HD,$@&">46 FJ* B@FH">@&4:, RH@ @HFJHFH&4,

F@@H&,HFH&J`V,(@ 42&,V,>4b & F@@H&,HFH&44 F 7;7AG @2>"R",H H"80, 4F8:`R,>4, :`$@(@ HD,$@&">4b

& @H>@T,>44 *,:48H>@6 @H&,HFH&,>>@FH4 (FH"H\b 4 7;7AG).

),:@ 281: 7;7AG 1(1); 1(1)(b); [4]; 35; 39; 57(1)(")
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* 7@$:,>P"; 2 U 1230/91
17 F,>Hb$Db 1993(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1993] Recht der Internationalen Wirtschaft934; [1993] Die Deutsche
Rechtsprechung auf dem Gebiete des Internationalen PrivatrechtsNo. 35; http://www.jura.uni-
freiburg.de/iprl/cisg/urteile/text/91.htm

C,2`<, >" ">(:46F8@< b2Z8,: [1995] 15 Journal of Law and Commerce234
C,2`<, >" 4H":\b>F8@< b2Z8,: [1998] Diritto del Commercio Internazionale451
7@<<,>H"D46 >" ">(:46F8@< b2Z8,: Cura, [1995] 15 Journal of Law and Commerce183; Ferrari, [1995] 15

Journal of Law and Commerce64 and 86; Karollus, [1995] Cornell Review of the CISG56 and 73; Koneru,
[1997] 6 Minnesota Journal of Global Trade136

7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, [1995] Les premières applications jurisprudentielles du droit uniforme
de la vente internationale46

KD">PJ2F846 BD@*"&,P (4FH,P) 4 >,<,P846 B@8JB"H,:\ (@H&,HR48) 2"8:`R4:4 *@:(@FD@R>Z6 *@(@&@D,
& F@@H&,HFH&44 F 8@H@DZ< B@8JB"H,:` BD,*@FH"&:b:4F\ 4F8:`R4H,:\>Z, BD"&" >" D"FBD@FHD">,>4, &

',D<">44 8@<B\`H,D>ZN BD4>H,D@& 4 <48D@FN,< BD@*"&P". A@F:, BD,8D"V,>4b *@(@&@D>ZN @H>@T,>46
BD@*"&,P &@2$J*4: 4F8 & @H>@T,>44 @B:"HZ >,@B:"R,>>ZN FR,H@& 2" 1988(@*. A@8JB"H,:\ @FB@D4:

BD4<,>4<@FH\ 7;7AG 4 BD,*:@04: BD@42&,FH4 2"R,H HD,$@&">46. % BD@H4&>@< F:JR", B@8JB"H,:\

BD,*:@04: &@2<,FH4H\ J$ZH84 & &":`H, ',D<">44.

EJ* B@FH">@&4:,RH@ >@D<Z R"FH>@(@ <,0*J>"D@*>@(@ BD"&" ',D<">44 BD,*JF<"HD4&"`H BD4<,>,>4,
BD"&" KD">P44. A@F8@:\8J B@ F@FH@b>4` >" 1 b>&"Db 1988(@*" 7;7AG J0, &FHJB4:" & F4:J &@ KD">P44,
*"0, >,F<@HDb >" H@, RH@ ',D<">4b & ^H@ &D,<b >, b&:b:"F\ *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<, 7;7AG
b&:b:"F\ BD4<,>4<@6 (FH"H\b 1(1)(b)). EJ* B@FH">@&4:, RH@ 7;7AG BD4<,>4<" 8 8JB:,-BD@*"0,
8@<B\`H,D>ZN <48D@FN,<, B@F8@:\8J B@ F<ZF:J 7@>&,>P44 "H@&"D" &8:`R",H &F, <"H,D4":\>Z, 4
>,<"H,D4":\>Z, P,>>@FH4, 8@H@DZ, <@(JH $ZH\ BD,*<,H@< *@(@&@D" <,0*J>"D@*>@6 8JB:4-BD@*"04, RH@
&8:`R",H 8@<B\`H,D>@, BD@(D"<<>@, @$,FB,R,>4, (FH"H\b 1(1)7;7AG).

EJ* J*@&:,H&@D4: 4F8 BD@*"&P". ?> B@FH">@&4:, RH@ B@8JB"H,:\ >, 2"b&:b: @ 8"8@<-:4$@
>,F@@H&,HFH&44 H@&"D" (FH"H\b 357;7AG), *"0, >,F<@HDb >" H@, RH@ >48"8@(@ H"8@(@ 42&,V,>4b >, <@(:@
$ZH\ F&@,&D,<,>>@ *">@ BD@*"&PJ (FH"H\b 39). EJ* B@FH">@&4:, RH@ B:"H,0 *@:0,> $ZH\ @FJV,FH&:,> &@
LD">PJ2F84N LD">8"N. C"2D,T,>4, @FJV,FH&4H\ B:"H,0 & &":`H, ',D<">44 & F@@H&,HFH&44 F

(D"0*">F84< 8@*,8F@< ',D<">44 >, $Z:@ *">@, B@F8@:\8J *:b ^H@(@ >,@$N@*4<@, RH@$Z <,FH@<

4FB@:>,>4b *@(@&@D" $Z:" ',D<">4b. % F@@H&,HFH&44 F@ FH"H\,6 57(1)(") 7;7AG F@@H&,HFH&J`V4<
<,FH@< 4FB@:>,>4b b&:b:@F\ <,FH@ >"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P" &@ KD">P44. EJ*
BD4>b: H"80, D,T,>4, @ &@2<,V,>44 BD@P,>H@& & F@@H&,HFH&44 F@ FH"H\,6 74 7;7AG 4 @H<,H4:, RH@
FH"&8" BD@P,>H" B@*:,04H @BD,*,:,>4` & F@@H&,HFH&44 F BD4<,>4<Z< BD"&@<, 8@H@DZ< & *">>@< F:JR",
b&:b,HFb BD"&@ KD">P44. G"8@, D,T,>4, @ &@2<,V,>44 J$ZH8@& & L@D<, BD@P,>H@& b&4:@F\

`D4*4R,F84< F:,*FH&4,< >,4FB@:>,>4b B@8JB"H,:,< F&@4N @$b2"H,:\FH& (FH"H\b 61(1)(b)7;7AG).

A@F8@:\8J & 7@>&,>P44 >, D"FF<"HD4&",HFb &@BD@F @ 2"R,H, HD,$@&">46, FJ* BD4<,>4: BD"&@
KD">P44 & F@@H&,HFH&44 F@ F&@4<4 >@D<"<4 R"FH>@(@ <,0*J>"D@*>@(@ BD"&" 4 B@FH">@&4:, RH@ 2"b&:,>4,
@ 2"R,H, HD,$@&">46 b&:b,HFb >,BD4,<:,<Z<.
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),:@ 282: 7;7AG 25; 35(1); 39(1); 48(1); 49(2)(b)(i); 50; 53; 78; 80
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* 7@$:,>P"; 2 U 31/96
31 b>&"Db 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1997] Oberlandesgerichts-Rechtsprechungsreport Koblenz37;
http://www.jura.uni-freiburg.de/iprl/cisg/urteile/text/256.htm

'@::">*F846 BD@*"&,P (4FH,P) B@FH"&4: "8D4:@&Z, @*,b:" >,<,P8@<J B@8JB"H,:` (@H&,HR48J).
A@8JB"H,:\ *": 42&,V,>4, @ >,F@@H&,HFH&44 8"R,FH&" H@&"D" 4 2"b&4:, RH@ >, N&"H",H BbH4 DJ:@>@&.
A@8JB"H,:\ JH&,D0*": H"80,, RH@ 8JB:b-BD@*"0" H@&"D" $Z:" @$JF:@&:,>" 2"8:`R,>4,< <,0*J

FH@D@>"<4 F@(:"T,>4b @$ 4F8:`R4H,:\>@6 BD@*"0, H@&"D@&, 8@H@D@, $Z:@ >"DJT,>@ BD@*"&P@<.
AD@*"&,P &@2$J*4: 4F8 >" &@2<,V,>4, >,&ZB:"R,>>@6 2"8JB@R>@6 P,>Z, " B@8JB"H,:\ BD,*FH"&4: 4F8@&@,
2"b&:,>4, @ 2"R,H, HD,$@&">46.

EJ* B@FH">@&4:, RH@ 4F8 BD@*"&P" b&:b,HFb @BD"&*">>Z< (FH"H\b 53 7;7AG). =,F@@H&,HFH&4,

H@&"D" @N&"HZ&",H >,F@@H&,HFH&4, 8"8 8"R,FH&", H"8 4 8@:4R,FH&" (FH"H\b 35(1) 7;7AG), @*>"8@
B@8JB"H,:\ JHD"H4: BD"&@ FFZ:"H\Fb >" >,F@@H&,HFH&4, H@&"D" F@(:"F>@ 7@>&,>P44. M@Hb B@8JB"H,:\ *":
42&,V,>4, @ >,N&"H8, BbH4 DJ:@>@&, @> >, BD,*FH"&4: *">>ZN @ 8@>8D,H>@< D4FJ>8,. A@F8@:\8J

BD@*"&,P B@FH"&4: @*,b:" F D"2:4R>Z< D4FJ>8@<, B@:JR,>>@, 42&,V,>4, >, B@2&@:b:@ BD@*"&PJ
4FBD"&4H\ >,F@@H&,HFH&4,. A@^H@<J FJ* FR,:, RH@ 42&,V,>4, $Z:@ >,*@FH"H@R>@ 8@>8D,H>Z< (FH"H\b 39(1)
7;7AG).

% @H>@T,>44 2"b&:,>4b @ H@<, RH@ 8JB:b-BD@*"0" $Z:" @$JF:@&:,>" F@$:`*,>4,< F@(:"T,>4b @
BD,*@FH"&:,>44 4F8:`R4H,:\>ZN BD"& >" BD@*"0J, H@ FJ* 2"b&4:, RH@, ,F:4 $Z 8"8@,-:4$@ H"8@, JF:@&4,
FJV,FH&@&":@, RH@ >, $Z:@ *@8"2">@ B@8JB"H,:,<, H@ B@8JB"H,:\ JHD"H4: $Z BD"&@ 2"b&:bH\ @

D"FH@D0,>44 *@(@&@D", B@F8@:\8J @> >, F*,:": ^H@(@ & H,R,>4, D"2J<>@(@ FD@8" (FH"H\b 49(2)(b)(i)
7;7AG). AD@*@:04H,:\>@FH\ D"2J<>@(@ FD@8" *@:0>" @BD,*,:bH\Fb F JR,H@< 2"4>H,D,F@&">>@FH4

BD@*"&P" & @$,FB,R,>44 @BD,*,:,>>@FH4, " H"80, >,@$N@*4<@FH4 >"N@0*,>4b BD@*"&P@< ":\H,D>"H4&>ZN
FB@F@$@& 4FB@:\2@&">4b H@&"D". )"0, ,F:4 BD4>bH\ &@ &>4<">4, &D,<b, >,@$N@*4<@, *:b D"FF<@HD,>4b
&@BD@F", *:b B@:JR,>4b `D4*4R,F8@6 8@>FJ:\H"P44 4 *:b BD@&,*,>4b B,D,(@&@D@& <,0*J FH@D@>"<4, FD@8
& &@F,<\ >,*,:\ $Z: F@RH,> >,D"2J<>Z<. ]H4 F@@$D"0,>4b BD4<,>4<Z H"80, & @H>@T,>44 FD@8", &
H,R,>4, 8@H@D@(@ B@8JB"H,:\ <@( $Z 2"b&4H\ @ D"FH@D0,>44 *@(@&@D" &F:,*FH&4, >,F@@H&,HFH&4b H@&"D".

7D@<, H@(@, B@F8@:\8J BD@*"&,P &Z*&4>J: BD,*:@0,>4, B@FH"&4H\ >@&Z6 H@&"D, 8@H@D@, $Z:@
@H8:@>,>@ B@8JB"H,:,<, >,F@@H&,HFH&4, 8"R,FH&" >, BD,*FH"&:b,H F@$@6 FJV,FH&,>>@(@ >"DJT,>4b

*@(@&@D" (FH"H\b 25 7;7AG). AD4 @BD,*,:,>44 FJV,FH&,>>@FH4 >"DJT,>4b >,@$N@*4<@ JR4HZ&"H\ >,
H@:\8@ F,D\,2>@FH\ *,L,8H", >@ H"80, (@H@&>@FH\ FH@D@>Z, *@BJFH4&T,6 >"DJT,>4,, BD,*@FH"&4H\ >@&Z6
H@&"D, >, F@2*"&"b >,D"2J<>ZN >,J*@$FH& *:b *DJ(@6 FH@D@>Z (FH"H\b 48(1)7;7AG). G"84< @$D"2@<, &
*">>@< *,:, *"0, F,D\,2>@, >,F@@H&,HFH&4, 8"R,FH&" >, BD,*FH"&:b:@ F@$@6 FJV,FH&,>>@(@ >"DJT,>4b,
B@F8@:\8J BD@*"&,P BD,*:@04: B@FH"&4H\ *@B@:>4H,:\>Z, @*,b:" (FH"H\b 49(1) 7;7AG). A@^H@<J

B@8JB"H,:\ >, 4<,: BD"&" >" &@2<,V,>4, J$ZH8@&, B@F8@:\8J @> @H8:@>4: BD,*:@0,>4, BD@*"&P" &
@H>@T,>44 >@&@6 B@FH"&84 $,2 8"8@(@-:4$@ @$@F>@&">4b (FH"H\b 80 7;7AG). % D,2J:\H"H, ^H@(@ @>

JHD"H4: H"80, BD"&@ >" F>40,>4, P,>Z (FH"H\b 50 (&H@D@, B@:@0,>4,) 7;7AG). AD@*"&,P 4<,: BD"&@
>" &@2<,V,>4, BD@P,>H@& (FH"H\b 78 7;7AG), FJ<<" 8@H@DZN B@*:,0":" @BD,*,:,>4` & F@@H&,HFH&44
F BD"&@< =4*,D:">*@&.

=" ^H@ D,T,>4, B@*">" "B,::bP4b & %,DN@&>Z6 FJ*.
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),:@ 283: 7;7AG 1(1); 58(1); 61(1); 62; 67(1)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* 7.:\>"; 2 U 175/95
9 4`:b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

3FB">F846 BD@*"&,P (@H&,HR48) 2"8:`R4: *4:,DF8@, F@(:"T,>4, F >,<,P84< B@8JB"H,:,< -
8@<B">4,6, "8P4@>,D@< 8@H@D@6 b&:b:Fb 4FH,P. % 8"R,FH&, @$,FB,R,>4b B:"H,0" BD@*"&,P B@:JR4:

4B@H,R>Z6 2":@( >" 2,<:`, BD4>"*:,0"VJ` 4FHPJ. % F@@H&,HFH&44 F F@(:"T,>4,< BD@*"&,P $Z: @$b2">
B@FH"&4H\ H@&"D "B@ BD,6F8JD">H>@6 P,>, LD">8@-2"&@*". A@8JB"H,:\ @HD4P": B@:JR,>4, @*>@6 42 B"DH46
H@&"D", 8@H@D"b *@:0>" $Z:" $ZH\ B@FH"&:,>" & F@@H&,HFH&44 F F@(:"T,>4,< 4 8@H@D"b F@FH@b:"

BD4<,D>@ 42 100 &4*,@8"<,D 4 *DJ(@(@ @$@DJ*@&">4b, 4 @H8"2":Fb @FJV,FH&4H\ B:"H,0. ),:@ B@FHJB4:@
& FJ* >" @F>@&">44 4F8" F P,:\` &@FBD,BbHFH&@&"H\ B,D,N@*J 4B@H,R>@(@ 2":@(" & F@$FH&,>>@FH\

2":@(@*,D0"H,:b. ?H<,H4&, RH@ FH@D@>Z *@(@&@D4:4F\ @ H@<, RH@ BD4<,>4<Z< BD"&@< $J*,H BD"&@
',D<">44, FJ* B@FH">@&4:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6, *"0, >,F<@HDb >" H@, RH@ FH@D@>Z
2"8:`R4:4 *4:,DF8@, F@(:"T,>4, & 1998(@*J, " 7;7AG $Z:" &8:`R,>" & BD"&@ ',D<">44 H@:\8@ &
1991(@*J. EJ* FR,:, RH@ F@@H&,HFH&J`V4< <@<,>H@< &D,<,>4 *:b @BD,*,:,>4b BD"&", BD4<,>4<@(@ &
@H>@T,>44 F&b2">>@(@ F 2"8JB8"<4 *,>,0>@(@ HD,$@&">4b, b&:b,HFb >, <@<,>H 2"8:`R,>4b *4:,DF8@(@
F@(:"T,>4b, " F8@D,, <@<,>H >"BD"&:,>4b 2"8"2" >" 2"8JB8J & 1992(@*J. A@:@0,>4, @ &Z$@D, BD"&" &
*@(@&@D,, 8@H@DZ6 D,(J:4DJ,H $J*JV4, H@D(@&Z, @H>@T,>4b <,0*J FH@D@>"<4, *@:0>@ $ZH\

FL@D<J:4D@&">@ H"84< @$D"2@<, RH@$Z & >,< F@*,D0":"F\ FFZ:8" >" >"P4@>":\>@, 2"8@>@*"H,:\FH&@ &
<@<,>H 2"8:`R,>4b *@(@&@D" 4 >" &F, F@@H&,HFH&J`V4, 42<,>,>4b & H"8@< 2"8@>@*"H,:\FH&, & H,R,>4,

FD@8", @N&"HZ&",<@(@ *@(@&@D@<. EJ* @N"D"8H,D42@&": H"8@, B@:@0,>4, 8"8 "*4>"<4R,F8J` FFZ:8J" >"
>"P4@>":\>@, 2"8@>@*"H,:\FH&@ & @H:4R4, @H "FH"H4R,F8@6 FFZ:84" (FH"H\b 1(1)7;7AG).

EJ* @H<,H4:, RH@, ,F:4 FH@D@>Z >, F@(:"F@&":4 *DJ(@6 <@<,>H &D,<,>4, BD@*"&,P <@0,H

B@HD,$@&"H\ @H B@8JB"H,:b JB:"HZ P,>Z H@:\8@ B@F:, B,D,*"R4 & D"FB@Db0,>4, B@8JB"H,:b H@&"D", :4$@
H@&"D@D"FB@Db*4H,:\>ZN *@8J<,>H@& (FH"H\4 58(1)4 627;7AG). % F@@H&,HFH&44 F H@:8@&">4,< BD@*"&P"
"BD,6F8JD">H>"b P,>" LD">8@-2"&@*" @2>"R",H, RH@ B@FH"&8" 4 B,D,N@* D4F8" BD@4FN@*bH & aB@>44 >"
BD,*BD4bH44 B@ BD@42&@*FH&J H@&"D". A@ <>,>4` B@8JB"H,:b, ^H4 JF:@&4b F:,*J,H H@:8@&"H\ 8"8 FFZ:8J
H@:\8@ >" P,>J, >@ >, >" B,D,N@* D4F8". EJ* FR,:, RH@ >, FJV,FH&J,H >48"8@(@ >,F@@H&,HFH&4b <,0*J
^H4<4 JF:@&4b<4 4 B@:@0,>4b<4 FH"H\4 67(1) 7;7AG, & F@@H&,HFH&44 F 8@H@D@6 D4F8 B,D,N@*4H >"
B@8JB"H,:b, 8@(*" H@&"D F*"> B,D&@<J B,D,&@2R48J. EJ* FR,:, RH@ BD@*"&,P >, F<@( *@8"2"H\, RH@ B@FH"&8"
B,D&@<J B,D,&@2R48J $Z:" @FJV,FH&:,>". 7@>@F"<,>H, & 8@H@D@< J8"2">@, RH@ 8@>H,6>,D, F@*,D0"V46
@BD,*,:,>>@, 8@:4R,FH&@ H@&"D" F 8@>8D,H>@6 L"$D4R>@6 <"D8@6, $Z: B,D,*"> & ^8FB,*4P4@>>@,
"(,>HFH&@, >@ & 8@H@D@< >, $Z:@ J8"2">@ 4<b B@8JB"H,:b & 8"R,FH&, B@:JR"H,:b, >, b&:b,HFb *@FH"H@R>Z<
B@*H&,D0*,>4,< B@FH"&84 (FH"H\b 67(1)7;7AG).

EJ* B@FH">@&4:, RH@, B@F8@:\8J BD@*"&,P >, 4<,: BD"&" HD,$@&"H\ &ZB:"HZ 2"8JB@R>@6 P,>Z &
F@@H&,HFH&44 F@ FH"H\,6 61(1)7;7AG, @> >, 4<,,H BD"&" 2"b&:bH\ @ B,D,N@*, & ,(@ F@$FH&,>>@FH\ 2,<:4,
b&:b`V,6Fb BD,*<,H@< 4B@H,R>@(@ 2":@(".

),:@ 284: 7;7AG 35; 38(1); 39(1); 77; 81(1)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* 7.:\>"; 18 U 121/97
21 "&(JFH" 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1998] Oberlandesgerichs-Rechtsprechungsreport Köln2; [1998]
Versicherungsrecht1513; http://www.jura.uni-freiburg.de/ipr1/cisg/urteile/text/290.htm

7@<<,>H"D44 >" LD">PJ2F8@< b2Z8,: Witz, [1998] Recueil Dalloz, 34ème Cahier, Sommaires Commentés 311

=,<,P846 BD@*"&,P (4FH,P) @FJV,FH&4: >,F8@:\8@ B@FH"&@8 (4*D@@84F4 ":`<4>4b LD">PJ2F8@<J
BD@42&@*4H,:` FH,8:" (@H&,HR48J). A@8JB"H,:\ ND">4: N4<4R,F84, &,V,FH&" & $J>8,D,, *@$"&:bb >@&Z,
<"H,D4":Z 8 D">,, B@FH"&:,>>Z< &,V,FH&"<. 32-2" >,F@@H&,HFH&4b 8"R,FH&" (4*D@@84F4 ":`<4>4b
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BD@42&,*,>>@, FH,8:@ @8"2":@F\ >,*@$D@8"R,FH&,>>Z<. =" F:,*J`V46 *,>\ B@F:, &H@D@6 42 *&JN

B@FH"&@8 B@8JB"H,:\ *": BD@*"&PJ 42&,V,>4, @ H@<, RH@ H@&"D, B@:JR,>>Z6 & N@*, *&JN BD,*Z*JV4N
B@FH"&@8, 4<,: *,L,8HZ. AD@*"&,P @FB@D4: >,F@@H&,HFH&4, 8"R,FH&" H@&"D" & D"<8"N JB@<b>JHZN

B@FH"&@8 4 &@2$J*4: 4F8 @$ JB:"H, 2"8JB@R>@6 P,>Z. EJ* B,D&@6 4>FH">P44 J*@&:,H&@D4: ^H@H 4F8.

EJ* @H8:@>4: &@2D"0,>4b B@8JB"H,:b. ?> B@FH">@&4:, RH@ B@8JB"H,:\ >, $Z: @F&@$@0*,> @H ,(@
@$b2"H,:\FH& & F@@H&,HFH&44 F@ FH"H\,6 81(1)7;7AG, B@F8@:\8J B@8JB"H,:\ >, 4<,: BD"&" 2"b&:bH\ @
D"FH@D0,>44 *@(@&@D". % @H>@T,>44 B,D&@6 D"FF<"HD4&",<@6 B@FH"&84 FJ* B@FH">@&4:, RH@ B@8JB"H,:\
>, F<@( *@8"2"H\, RH@ 4FH@R>48@< >,BD4(@*>@6 *:b 4FB@:\2@&">4b *&J@84F4 ":`<4>4b $Z:" 4<,>>@ ^H"
B@FH"&8". % H,R,>4, F@@H&,HFH&J`V,(@ B,D4@*" &D,<,>4 BD@*"&,P @FJV,FH&4: >,F8@:\8@ B@FH"&@8. M@Hb
& $J>8,D, ND">4:4F\ H@:\8@ N4<4R,F84, &,V,FH&", B@FH"&:b,<Z, ^H4< BD@*"&P@<, ,F:4 *,L,8H &@2>48
& D,2J:\H"H, *DJ(@6 B@FH"&84, H@ @8"2":@F\ $Z, RH@ B@8JB"H,:\ >, *": BD@*"&PJ F@@H&,HFH&J`V,(@
42&,V,>4b (FH"H\b 39(1) 7;7AG). % @H>@T,>44 &H@D@6 D"FF<"HD4&",<@6 B@FH"&84 FJ* FR,:, RH@,
B@F8@:\8J >,*@$D@8"R,FH&,>>@, FH,8:@ J0, $Z:@ BD@42&,*,>@ *@ *"HZ ^H@6 B@FH"&84, B@8JB"H,:\ >, F<@(
*@8"2"H\ >,F@@H&,HFH&4, 8"R,FH&" ^H@6 8@>8D,H>@6 B@FH"&84 (FH"H\b 357;7AG).

7D@<, H@(@, FJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, @$,FB,R4: F&@,&D,<,>>@(@ @F<@HD" H@&"D". AD4
@$ZR>ZN @$FH@bH,:\FH&"N D"2J<>@6 BD"8H48@6 b&:b,HFb @F<@HD H@&"D" & H,R,>4, @*>@(@ <,FbP". G,< >,
<,>,,, 8@(*" B@FH"&:b,<Z, H@&"DZ F<,T4&"`HFb F D">,, B@FH"&:,>>Z<4 H@&"D"<4, >,@$N@*4<@
BD@42&@*4H\ >,2"<,*:4H,:\>J` 4>FB,8P4`, B@F8@:\8J *,L,8H <@0>@ @$>"DJ04H\ *"0, BD4 B@<@V4
BD@FHZN BD@&,D@8 (FH"H\b 38(1)7;7AG).

EJ* B@FH">@&4:, RH@, F<,T4&"b (4*D@@84F\ ":`<4>4b F D">,, @F<@HD,>>Z< H@&"D@<, B@8JB"H,:\
>, F<@( @$,FB,R4H\ >"*:,0"V,(@ JN@*" 2" F&@4< F@$FH&,>>Z< H@&"D@<; F:,*@&"H,:\>@, @> >, BD4>b:
F@@H&,HFH&J`V4N <,D *:b J<,>\T,>4b F&@,(@ JV,D$" (FH"H\b 77 7;7AG). G"84< @$D"2@<, B@8JB"H,:\
>, 4<,,H BD"&" >" 2"R,H HD,$@&">46 F JR,H@< F&@4N J$ZH8@&.

),:@ 285: 7;7AG 38(1); 39(1); 40; 44
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* 7@$:,>P"; 2 U 580/96
11 F,>Hb$Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Oberlandesgerichts-Rechtsprechungsreport Koblenz49

;"D@88">F846 B@8JB"H,:\ (4FH,P) 2"8JB4: FZD\, *:b BD@42&@*FH&" B:"FH<"FF@&ZN HDJ$ 42

(B@D@T8") B@:4&4>4:N:@D4*" J >,<,P8@(@ BD@*"&P" (@H&,HR48"). 7@(*" B@8JB"H,:\ @$>"DJ04:, RH@
B@D@T@8 >, BD4(@*,> *:b 4FB@:\2@&">4b >" ,(@ BD@42&@*FH&,>>ZN BD,*BD4bH4bN, B@8JB"H,:\ 2"b&4: @
>,F@@H&,HFH&44 8"R,FH&" 4 &@2$J*4: 4F8 >" &@2<,V,>4, J$ZH8@&.

EJ* @H8:@>4: ^H@H 4F8. ?> B@FH">@&4:, RH@ B@8JB"H,:\ JHD"H4: BD"&@ FFZ:"H\Fb >" >,F@@H&,HFH&4,
H@&"D" F@(:"F>@ FH"H\, 39(1)7;7AG. #Z:@ F@RH,>@, RH@ 42&,V,>4, BD@*"&PJ, >"BD"&:,>>@, R,D,2 HD4
>,*,:4 B@F:, B@FH"&84, $Z:@ *">@ F:4T8@< B@2*>@. EJ* @H<,H4:, RH@, ,F:4 *:b BD@&,D84 8"R,FH&" H@&"D"
>,@$N@*4<@ $Z:@ @FJV,FH&4H\ BD@$>J` B,D,D"$@H8J FZD\b, @*>@6 >,*,:4 *:b D"FF<@HD,>4b 4 ,V, @*>@6
>,*,:4 *:b >"BD"&:,>4b 42&,V,>4b $Z:@ $Z &B@:>, *@FH"H@R>@. QH@ 8"F",HFb 2"b&:,>4b B@8JB"H,:b @
H@<, RH@ @> >, <@( @F<@HD,H\ H@&"D D">\T,, B@F8@:\8J F@@DJ0,>4, BD@42&@*FH&,>>ZN BD,*BD4bH46 ,V,
>, $Z:@ 2"&,DT,>@, H@ FJ* B@FH">@&4:, RH@ ^H@ >, b&:b,HFb D"2J<>Z< @BD"&*">4,< (FH"H\b 447;7AG).
):b H"8@(@ @BD"&*">4b HD,$J,HFb, RH@$Z B@8JB"H,:\ *,6FH&@&": F D"2J<>@6 @F<@HD4H,:\>@FH\` *:b

@$,FB,R,>4b F&@,&D,<,>>@(@ @F<@HD" H@&"D",RH@ BD,*JF<"HD4&",H F&@,&D,<,>>J`B@FH"&8J @$@DJ*@&">4b,
>,@$N@*4<@(@ *:b BD@$>@6 B,D,D"$@H84. A@8JB"H,:\ >, F<@( BD,*FH"&4H\ 8"84N-:4$@ 8@>8D,H>ZN
*">>ZN, F&4*,H,:\FH&J`V4N @ H@<, RH@ @> *,6FH&@&": F H"8@6 D"2J<>@6 @F<@HD4H,:\>@FH\`. 7D@<, H@(@,
@D(">42"P4@>>Z, >,*@FH"H84 & *,bH,:\>@FH4 B@8JB"H,:b >, <@(JH $ZH\ @*>4< 42 "FB,8H@&, 8@H@DZ,
F:,*J,H BD4>4<"H\ &@ &>4<">4, BD4 @BD,*,:,>44 FD@8", 8@H@DZ6 BD"8H4R,F84 &@2<@0,> & *">>ZN
@$FH@bH,:\FH&"N (FH"H\b 38(1)7;7AG).
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A@F8@:\8J $Z:@ F@RH,>@, RH@ BD@*"&,P >, 2>": @ H@<, RH@ *">>Z6 B@D@T@8 b&:b,HFb >,BD4(@*>Z<
*:b BD@42&@*FH&" B:"FH<"FF@&ZN HDJ$ >" BD@42&@*FH&,>>ZN BD,*BD4bH4bN B@8JB"H,:b, 4$@ B@8JB"H,:\
>, F@@$V4: BD@*"&PJ @ N"D"8H,D, 4FB@:\2J,<@(@ @$@DJ*@&">4b, BD@*"&,P >, JHD"R4&",H BD"&" FFZ:"H\Fb
>" >,F&@,&D,<,>>@, 42&,V,>4, (FH"H\b 407;7AG). EJ* @H<,H4:, RH@, N@Hb BD@*"&,P JHD"H4: $Z BD"&@
FFZ:"H\Fb >" >,F&@,&D,<,>>@FH\ 42&,V,>4b, ,F:4 $Z @> $Z: @$b2"> BD,*JBD,*4H\ B@8JB"H,:b 4:4

BD,*@FH"&4H\ *@B@:>4H,:\>J` 4>L@D<"P4` @ B@FH"&:b,<ZN H@&"D"N, & *">>@< F:JR", H"8@(@

@$b2"H,:\FH&" >, FJV,FH&@&":@.

),:@ 286: 7;7AG 1(1); 3(1); 31("); 31(b); 57(1)(")
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* ;`>N,>"; 23 U 3750/95
22 F,>Hb$Db 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1996] Recht der Internationalen Wirtschaft1035; [1995] Die Deutsche
Rechtsprechung auf dem Gebiete des Internationalen PrivatrechtsNr. 152, 307

7@<<,>H"D46 >" >,<,P8@< b2Z8,: Klima, [1996] Recht der Internationalen Wirtschaft1036

=,<,P846 BD@42&@*4H,:\ B@*X,<>48@& F &4:@R>Z< 2"N&"H@< (4FH,P) @$D"H4:Fb & FJ* F N@*"H"6FH&@<
&Z>,FH4 B@FH">@&:,>4, @ H@<, RH@ LD">PJ2F846 B@8JB"H,:\ (@H&,HR48) >, 4<,,H BD"&" 2">4<"H\Fb @BH@&@6
H@D(@&:,6 BD@42&@*4<Z<4 4< (DJ2@B@*X,<>48"<4 F &4:@R>Z< 2"N&"H@< &@ KD">P44. A@8JB"H,:\ 2"b&4:,
RH@ @> 4<,,H H"8@, BD"&@ & F@@H&,HFH&44 F 2"8:`R,>>Z< <,0*J FH@D@>"<4 *@(@&@D@< @ BD,*@FH"&:,>44

4F8:`R4H,:\>@(@ BD"&" BD@*"04 H@&"D@&. EJ* B,D&@6 4>FH">P44 J*@&:,H&@D4: 4F8 BD@42&@*4H,:b. AD4
B@*"R, 0":@$Z B@8JB"H,:\ @FB@D4: `D4F*48P4` FJ*" ',D<">44.

!B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@ @> @$:"*",H F@@H&,HFH&J`V,6 `D4F*48P4,6. % F@@H&,HFH&44
F@ FH"H\,6 5(1)7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN
D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"< @BD,*,:,>4, `D4F*48P44 BD@42&@*4HFb 4FN@*b 42 <,FH"

4FB@:>,>4b *@(@&@D", " & *">>@< F:JR", <,FH@< 4FB@:>,>4b *@(@&@D" b&:b:@F\ <,FH@ >"N@0*,>4b

8@<<,DR,F8@(@ BD,*BD4bH4b BD@42&@*4H,:b & ',D<">44 (FH"H\4 31("), 31(b)4 57(1)7;7AG).

EJ* FR,:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6 *"0, >,F<@HDb >" H@, RH@ & P,:@< 7;7AG

BD4<,>b,HFb & @H>@T,>44 *@(@&@D@& 8JB:4-BD@*"04, " >, & @H>@T,>44 "(,>HF84N *@(@&@D@&. % *">>@<
F:JR",, N@Hb FB@D >, 8"F":Fb *@(@&@D"-8JB:4, &@BD@F F@FH@b: & @BD,*,:,>44 H@(@, @$b2"> :4 BD@42&@*4H,:\
B@FH"&:bH\ H@&"DZ B@8JB"H,:`. G"8@, @$b2"H,:\FH&@ >, H@:\8@ >"*,:b,H *DJ(J` FH@D@>J BD"&@<

D"FBD,*,:bH\ H@&"D, >@ H"80, >":"(",H >" BD@42&@*4H,:b @$V4, @$b2"H,:\FH&" B@FH"&:bH\ H@&"D *DJ(@6
FH@D@>, >" @BD,*,:,>>ZN JF:@&4bN. G"8@, @$V,, @$b2"H,:\FH&@ & @H>@T,>44 B@FH"&84 H@&"D"

@$,FB,R4&",H @F>@&J *:b $J*JV4N *@(@&@D@& 8JB:4-BD@*"04. A@^H@<J &@BD@F @ H@<, FJV,FH&J`H :4
H"8@(@ D@*" @$b2"H,:\FH&", >,@$N@*4<@ D,T"H\ & F@@H&,HFH&44 F 7@>&,>P4,6 (FH"H\b 1(1) 7;7AG).
A@F8@:\8J B@8JB"H,:\ >, BD,*FH"&4: 8"84N-:4$@ 8@>8D,H>ZN *">>ZN & @H>@T,>44 b8@$Z

FJV,FH&@&"&T,(@ F@(:"T,>4b @ BD,*@FH"&:,>44 4F8:`R4H,:\>ZN BD"&, 4F8 BD@42&@*4H,:b $Z:

J*@&:,H&@D,>.

),:@ 287: 7;7AG 1(1)("); 3(2); 57(1)("); 57(1)(b)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* ;`>N,>"; 7 U 2246/97
9 4`:b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1997] Der Betriebsberater2295; [1998] Oberlandesgerichts-
Rechtsprechungsreport München22

=,<,P846 BD@*"&,P (4FH,P) 4 LD">PJ2F846 B@8JB"H,:\ (@H&,HR48) 2"8:`R4:4 *4:,DF8@, F@(:"T,>4,,
& F@@H&,HFH&44 F 8@H@DZ< B@8JB"H,:\ *@:0,> $Z: &ZFHJB"H\ & 8"R,FH&, >"2>"R,>>@(@ *4:,D" BD@*"&P"

BD4 BD@*"0, HD,>"0,D>@(@ @$@DJ*@&">4b. % F@@H&,HFH&44 F ^H4< F@(:"T,>4,< B@8JB"H,:\ 2"8JB4:
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>,F8@:\8@ B"DH46 @$@DJ*@&">4b. 7@(*" BD@*"&,P &@2$J*4: 4F8 & @H>@T,>44 >,@B:"R,>>ZN 2"8JB@8,
B@8JB"H,:\ @FB@D4: `D4F*48P4` FJ*" ',D<">44.

!B,::bP4@>>Z6 FJ* B@*H&,D*4: D,T,>4, FJ*" B,D&@6 4>FH">P44 @ H@<, RH@ & F@@H&,HFH&44 F@
FH"H\,6 5(1) 7@>&,>P44 +&D@B,6F84N F@@$V,FH& @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN
D,T,>46 B@ (D"0*">F84< 4 H@D(@&Z< *,:"< @BD,*,:,>4, `D4F*48P44 BD@42&@*4HFb 4FN@*b 42 <,FH"

4FB@:>,>4b *@(@&@D". A@F8@:\8J 4 ',D<">4b, 4 KD">P4b b&:b`HFb *@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4
7;7AG 4 B@F8@:\8J FH@D@>Z *@(@&@D4:4F\ @ BD4<,>,>44 BD"&" ',D<">44, 7;7AG b&:b,HFb

BD4<,>4<@6 *:b @BD,*,:,>4b <,FH" 4FB@:>,>4b. EJ* FR,:, RH@ FH@D@>Z >, *@(@&"D4&":4F\ @ 8"8@<-:4$@
4>@< <,FH, B:"H,0" B@<4<@ <,FH" >"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P" (FH"H\b 57(1)(")
7;7AG), " H"80, >, *@(@&"D4&":4F\ @$ @FJV,FH&:,>44 B:"H,0" B@F:, B,D,*"R4 H@&"D" 4:4 *@8J<,>H@&
(FH"H\b 57(1)(b)7;7AG). =4 *@(@&@D>Z, B@:@0,>4b, HD,$J`V4, @FJV,FH&:,>4b B:"H,0" F B@<@V\`
$,2@H2Z&>@(@ "88D,*4H4&", >4 *@(@&@D>Z, B@:@0,>4b, @BD,*,:b`V4, B@Db*@8 B,D,N@*" D4F8", >,
42<,>b:4 <,FH" 4FB@:>,>4b. A@F8@:\8J H"84< <,FH@< b&:b:@F\ <,FH@ >"N@0*,>4b 8@<<,DR,F8@(@

BD,*BD4bH4b BD@*"&P" & ',D<">44, FJ* B@FH">@&4:, RH@ @> @$:"*",H F@@H&,HFH&J`V,6 `D4F*48P4,6.

EJ* FR,:, RH@ & *4:,DF8@< F@(:"T,>44 BD,*JF<"HD4&":@F\, RH@ BD@*"&,P "BD@*",H" H@&"D

B@8JB"H,:`; :`$@6 B@F:,*J`V46 *@(@&@D, 2"8:`R",<Z6 & F@@H&,HFH&44 F ^H4< F@(:"T,>4,<, >" B@8JB8J
@$@DJ*@&">4b BD,*FH"&:b: F@$@6 *@(@&@D 8JB:4-BD@*"04, 8 8@H@D@<J BD4<,>b:"F\ 7@>&,>P4b

(FH"H\b 1(1)(") 7;7AG). M@Hb B@8JB"H,:\ &ZFHJB": & 8"R,FH&, B@FD,*>48", BD4<,>,>4, 7@>&,>P44 >,
4F8:`R":@F\ & F@@H&,HFH&44 F@ FH"H\,6 3(2)7;7AG.

),:@ 288: 7;7AG 4; 53; 74; 81(2)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* ;`>N,>"; 7 U 3771/97
28 b>&"Db 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1998] Recht der Internationalen Wirtschaft559

3H":\b>F846 BD@*"&,P (4FH,P) &@2$J*4: 4F8 BD@H4& >,<,P8@(@ "(,>H" B@ BD@*"0, :,(8@&ZN
"&H@<@$4:,6 (@H&,HR48") & F&b24 F >,JB:"H@6 2"8JB@R>@6 P,>Z @*>@(@ "&H@<@$4:b & F@@H&,HFH&44 F

B,D&Z< *@(@&@D@< 4 &@2&D"H@< *,>,0>ZN FD,*FH&, &ZB:"R,>>ZN $,2 @$b2"H,:\FH& & F@@H&,HFH&44 F@
&H@DZ< *@(@&@D@< >" B@8JB8J *@B@:>4H,:\>ZN "&H@<@$4:,6. A@8JB"H,:\ BD@42&,: B:"H,0 B@ B,D&@<J
*@(@&@DJ R,8@<, 8@H@DZ6 >, $Z: "8P,BH@&">. A@F:, H@(@ 8"8 FH@D@>Z ">>J:4D@&":4 &H@D@6 *@(@&@D,
BD@*"&,P &ZB:"H4: >":4R>Z<4 &@2<,V,>4, & FR,H "&">F@&@(@ B:"H,0", BD@42&,*,>>@(@ B@8JB"H,:,<
*DJ(4< R,8@<, 8@H@DZ6 &B@F:,*FH&44 H"80, >, $Z: "8P,BH@&">. A@8JB"H,:\ >"FH"4&": >" @FJV,FH&:,>44
2"R,H" HD,$@&">46.

EJ* J*@&:,H&@D4: 4F8 BD@*"&P" B@ B,D&@<J *@(@&@DJ 4 B@FH">@&4:, RH@ B@8JB"H,:\ @$b2"> @B:"H4H\
"&H@<@$4:\ (FH"H\b 53 7;7AG). C,T,>4, BD,*JF<"HD4&":@ &@2<,V,>4, J$ZH8@& >" FJ<<J

>,"8P,BH@&">>ZN R,8@& (FH"H\b 747;7AG).

QH@ 8"F",HFb HD,$@&">4b & @H>@T,>44 &@2&D"H" *,>,0>ZN FD,*FH&, H@ FJ* @H<,H4:, RH@ ^H@H &@BD@F
>, D,(J:4DJ,HFb 7;7AG (FH"H\b 4 7;7AG). EJ* B@FH">@&4:, RH@ HD,$@&">4b & @H>@T,>44 &@2&D"H"
D,(J:4DJ`HFb 7;7AG H@:\8@ & H@< F:JR",, ,F:4 B:"H,0 BD@42&@*4HFb & F@@H&,HFH&44 F B,D&@>"R":\>Z<
*@(@&@D@< (FH"H\b 81(2)7;7AG). +F:4 B@F:, ">>J:4D@&">4b *@(@&@D" BD@*"&,P &@2<,V",H 2"8JB@R>J`
P,>J, 8@H@D"b L"8H4R,F84 >48@(*" >, JB:"R4&":"F\ BD@*"&PJ, ^H@ >,:\2b D"FF<"HD4&"H\ & 8"R,FH&,
B:"H,0" & F@@H&,HFH&44 F *@(@&@D@<. AD@*"&,P 4FB@:>4: >, FJV,FH&J`V,, @$b2"H,:\FH&@, 8@H@D@, >48"8
>, $Z:@ F&b2">@ F *@(@&@D@< 8JB:4-BD@*"04. G,< >, <,>,, FJ* B@FH">@&4:, RH@ & F@@H&,HFH&44 F >@D<"<4
R"FH>@(@ <,0*J>"D@*>@(@ BD"&" ',D<">44 *:b @$@F>@&">4b HD,$@&">4b & @H>@T,>44 &@2&D"H" BD4<,>4<@

BD"&@ 3H":44.

!>":@(4R>Z< @$D"2@<, B@F8@:\8J & 7;7AG >, D"FF<"HD4&",HFb &@BD@F @ 2"R,H, HD,$@&">46
(FH"H\b 4 7;7AG), FJ* B@FH">@&4:, RH@ & F@@H&,HFH&44 F >@D<"<4 R"FH>@(@ <,0*J>"D@*>@(@ BD"&"
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',D<">44 BD4<,>4<Z< b&:b,HFb BD"&@ 3H":44, F@(:"F>@ 8@H@D@<J HD,$@&">4, & @H>@T,>44 2"R,H"
HD,$@&">46 b&:b,HFb >,BD4,<:,<Z<.

),:@ 289: 7;7AG [4]; 39(1); 53
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* SHJHH("DH"; 5 U 195/94
21 "&(JFH" 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1996] Praxis des Internationalen Privat- und Verfahrensrechts139; [1995]
Recht der Internationalen Wirtschaft934; [1995] 42 Die Deutsche Rechtsprechung auf dem Gebiete des
Internationalen Privatrechts78;
http://www.jura.uni-freiburg.de/iprl/cisg/urteile/text/150.htm

7@<<,>H"D46 >" >,<,P8@< b2Z8,: Kronke, [1996] Praxis des Internationalen Privat- und Verfahrensrechts139

3H":\b>F846 BD@*"&,P (4FH,P) B@HD,$@&": @B:"H4H\ <"T4>J, B@FH"&:,>>J` >,<,P8@<J B@8JB"H,:`
(@H&,HR48J) & F@@H&,HFH&44 F *@(@&@D@< 8JB:4-BD@*"04. A@8JB"H,:\ 2"b&4:, RH@ <"T4>" b&:b,HFb
>,*@$D@8"R,FH&,>>@6 4 @H8"2":Fb JB:"H4H\ B@:>J` 2"8JB@R>J` P,>J.

EJ* J*@&:,H&@D4: 4F8 BD@*"&P". EJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, *": 42&,V,>4b @

>,F@@H&,HFH&44 H@&"D" BD@*"&PJ & H,R,>4, D"2J<>@(@ FD@8". E JR,H@< D"2:4R>ZN >"P4@>":\>ZN BD"&@&ZN
HD"*4P46 "& H,R,>4, D"2J<>@(@ FD@8"" <@0,H @2>"R"H\ @8@:@ @*>@(@ <,FbP". 7D@<, H@(@, B@8JB"H,:\ >,
*": 42&,V,>4b, F@*,D0"V,(@ *@FH"H@R>@ 8@>8D,H>Z, *">>Z, @ N"D"8H,D, >,F@@H&,HFH&4b (FH"H\b 39(1)
7;7AG). EJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, *": 42&,V,>4b @ >,F@@H&,HFH&44, 8"8 ^H@ BD,*JF<@HD,>@
& 7@>&,>P44, 4 B@^H@<J @$b2"> JB:"H4H\ 2"8JB@R>J` P,>J (FH"H\b 53). 7D@<, H@(@, FJ* @H<,H4:, RH@
&@BD@F @ 2"R,H, HD,$@&">46 >, D"FF<"HD4&",HFb & 7;7AG.

),:@ 290: 7;7AG 38; 39; 53
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ* E""D$D`8,>"; 1 U 703/97-143
3 4`>b 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1998] Oberlandesgerichts-Rechtsprechungsreport Saarbrücken398; [1999]
Neue Juristische Wochenschrift-Rechtsprechungsreport780; [1999] Transportrecht-Internationales Handelsrecht41

=,<,P846 B@8JB"H,:\ (@H&,HR48) 2"8JB4: P&,HZ J 4H":\b>F8@(@ BD@*"&P" (4FHP"). A@F:, B@:JR,>4b
P&,H@& & <,FH, >"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P" &@*4H,:\ B@8JB"H,:b @H<,H4: 4N

"B:@N@," F@FH@b>4,. A@F:, B@:JR,>4b H@&"D" B@8JB"H,:\ 4>L@D<4D@&": BD@*"&P" @ "B:@N@<" F@FH@b>44
P&,H@& 4 @H8"2":Fb JB:"H4H\ 2"8JB@R>J` P,>J.

EJ* FR,:, RH@ B@8JB"H,:\ >, &ZB@:>4: @$b2"H,:\FH&" & @H>@T,>44 BD,*FH"&:,>4b 8@>8D,H>ZN
*">>ZN @ >,F@@H&,HFH&44 H@&"D"; *">>@, BD@*"&PJ 42&,V,>4, >, F@*,D0":@ H@R>@(@ @B4F">4b

>,F@@H&,HFH&4b 4 <@(:@ @H>@F4H\Fb 8 D"2<,DJ 4 &>,T>,<J &4*J P&,H@&, " >, 8 4N >,F@@H&,HFH&J`V,<J
F@FH@b>4`. EJ* @H<,H4: H"80,, RH@, 8@(*" D,R\ 4*,H @ <,0*J>"D@*>@6 H@D(@&:, P&,H"<4, B@8JB"H,:\
*@:0,> >,2"<,*:4H,:\>@ BD4>bH\ F@@H&,HFH&J`V4, <,DZ & *,>\ B@FH"&84 (FH"H\4 38 4 39 7;7AG).
A@F8@:\8J B@8JB"H,:\ JHD"H4: BD"&@ FFZ:"H\Fb >" >,F@@H&,HFH&4, H@&"D",B@8JB"H,:\ $Z: @$b2"> JB:"H4H\
2"8JB@R>J` P,>J (FH"H\b 537;7AG).
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II. )?A?9=3G+9[=!a)?A?9=3G+9[=!a 3=K?C;!O3a3=K?C;!O3a

)@B@:>,>4b/4FBD"&:,>4b

)@8J<,>H !/EN.9/S+R.E/!%SGR!EGS/22

(G,8FHZ >" ">(:46F8@<, "D"$F8@<, 4FB">F8@<, 84H"6F8@<,
DJFF8@< 4 LD">PJ2F8@< b2Z8"N)

),:@ 238

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Zeitschrift für Rechtsvergleichung63
EFZ:8J >" 42*">4, & 2"(@:@&8, 2"<,>4H\ F:,*J`V4< H,8FH@<: "?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,:
[1998] Zeitschrift für Rechtsvergleichung158"

),:@ 240

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1999] Zeitschrift für Rechtsvergleichung63

3FBD"&:,>4b

)@8J<,>H !/EN.9/S+R.E/!%SGR!EGS/24

(G@:\8@ H,8FH >" 4FB">F8@< b2Z8,)

EFZ:8" & B@:@0,>44 @$ "&H@DF84N BD"&"N *@:0>" F@*,D0"H\ F:,*J`V46 H,8FH: "Secretary, United Nations
Publications Board, United Nations Headquarters".

),:@ 247

% B,D&@< "$2"P, 4F8:`R4H\ F:@&" "E.F.R.’y ’F.?.’,"

E&b2">>Z, F 7;7AG *,:", B@ 8@H@DZ< >, $Z:@ BD,*FH"&:,>@ 4>L@D<"P44

AC3;+Q!=3+: AD4&@*4<Z, >40, *">>Z, @ *,:"N, B@ 8@H@DZ< >, $Z:@ BD,*FH"&:,>@
4>L@D<"P44, $Z:4 B@*(@H@&:,>Z E,8D,H"D4"H@< >" @F>@&, 4<,`V,6Fb 4>L@D<"P44 B@ F@FH@b>4` >"
1 >@b$Db 1999(@*". AD4&@*4<Z6 B,D,R,>\ F@*,D04H 4>L@D<"P4`, F@*,D0"&TJ`Fb & B,D,R>,, 8@H@DZ6
$Z: D">,, @BJ$:48@&"> & *@8J<,>H, !/EN.9/SER.C/ABSTRACTS/8,4, F:,*@&"H,:\>@, B@:>@FH\` 2"<,>b,H
J8"2">>Z6 B,D,R,>\. ),:" B,D,R4F:,>Z B@ BD42>"8J `D4F*48P44 F J8"2">4,< F:,*J`V4N *">>ZN:
>"2&">4, FJ*", *"H" D,T,>4b, >@<,D FJ*,$>@(@ D,T,>4b, @$V"b FFZ:8" >" @BJ$:48@&">>@, D,T,>4,, ,F:4
@>@ 42&,FH>@ E,8D,H"D4"HJ, 4, *:b H,N BD"&@&ZN F4FH,<, & 8@H@DZN J8"2Z&",HFb F@@H&,HFH&J`V"b
4>L@D<"P4b, J8"2Z&",HFb H"80, >"4<,>@&">4, FH@D@>. EFZ:84 >" web-F"6HZ 3>H,D>,H >, J8"2">Z1.
A,D,R,>\ F&b2">>ZN F 7;7AG *,:, F@*,D0"V46 FFZ:84 >" 0JD>":Z, & 8@H@DZN @>4 $Z:4 @BJ$:48@&">Z,

1C,2`<, 4:4 B@:>Z, H,8FHZ >,8@H@DZN *,:, B@ 8@H@DZ< >, $Z:@ BD,*FH"&:,>@ 4>L@D<"P44 4 8@H@DZ, &8:`R,>Z
& B,D,R,>\, <@0>@ >"6H4 >" F:,*J`V4N web-F"6H"N 3>H,D>,H:
http://www.cisg.law.pace.edu/network.html http://www.cisg.law.pace.edu/cisg/search_cases.html
http://www.jura.uni-freiburg.de/cgi-bin/urteile/public/urtstart.idc
http://www.jura.uni-sb.de/FB/LS/Witz/cisginh.htm
http://www/uc3m.es/uc3m/dpto/PR/dppr03/cisg/index.html
http://soi.cnr.it/∼crdcs/crdcs/case_law.htm
http://cisgw3.law.pace.edu/galindo-da-fonseca/brasil-uff/construcao.html
http://www.utu.fi/oik/tdk/cisg/cisg.htm
http://www.law.kyushu-u.ac.jp/∼sono/cisg/english.htm
http://www.biu.ac.il/law/cisg
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4 >" FH"H\` 7;7AG, 8@H@D"b BD4<,>b:"F\, F<. Michael R. Will, International Sales Law under the CISG, The
First 555 or so decisions, Geneva 1999.

A. ),:", B@ 8@H@DZ< D,2`<, >, $J*JH B@*(@H@&:,>Z2

1. !&FHD":4b

Court of Appeal, New South Wales, 12.03.1992, N.S.W. Law Rep. 1992, 234, Renard v. Minister.

2. Me8F48"

Comisión para la Proteción del Comercio Exterior de Mexico, 04.05.1993, M/66/92, Diario Oficial 27.05.1993, 17.

3. S&,6P"D4b

Tribunal Cantonal Vaud, 29.04.1992, SZIER 1993, 664;
Handelsgericht Zürich, 09.04.1991, SZIER 1993, 644.

4. ES!

U.S. Court of International Trade, 24.10.1989, 726 F.Supp. 1344, Orbisphere v. U.S.;
U.S. District Court, Southern District of New York, 06.04.1994, 1994 U.S. Dist. Lexis 4114, Braun v. Alitalia.

5. AD$4HD"0>Z, D,T,>4b

Iran-U.S. Claims Tribunal, 28.07.1989, Yb. Comm. Arb. 1990, 220, Watkins-Johnson v. Iran.

B. ),:", B@ 8@H@DZ< $Z:" B@*">" "B,::bP4b3

1. !D(,>H4>"

Juzgado Nacional de Primera Instancia en Lo Comercial (JNPILC) no. 18 de Buenos Aires, 20.10.1989, Quilmes
Combustibles, SA c. Vig SA (No. 22);

JNPILC no. 11 de Buenos Aires, 18.03.1994, Bedial, SA c. Paul Müggenburg GmbH (No. 191).

2. !&FHD4b

Oberlandesgericht Wien, 07.11.1996, 2 R 107/96m-29 (No. 189);
Landesgericht (LG) Feldkirch, 29.03.1994, 5 Cg 176/92y-64 (No. 107);
LG Graz, 04.03.1993 (No. 106).

3. ',D<">4b

Oberlandesgericht (OLG) Düsseldorf, 18.11.1993, 6 U 228/92 (No. 124);
OLG Düsseldorf, 13.09.1996, 17 U 18/96 (No. 235);
OLG Frankfurt/M., 15.03.1996, 25 U 100/95 (BGH, 23.07.1997, VIII ZR 130/96, infra);

2]H4 *,:", B@ <>,>4` F@@H&,HFH&J`V4N >"P4@>":\>ZN 8@DD,FB@>*,>H@&, >, 4<,`H @H>@T,>4b 8 H@:8@&">4`
4:4 BD4<,>,>4` H,8FH@& _=E3GC!9. G,< >, <,>,, @>4 B,D,R4F:,>Z & >"FH@bV,< *@8J<,>H, F@ FFZ:8@6 >"
42*">4b, & 8@H@DZN @>4 &@FBD@42&@*bHFb, F H,< RH@$Z B@:\2@&"H,:4 AAG_ 4<,:4 &@2<@0>@FH\, BD4 0,:">44, F >4<4
@2>"8@<4H\Fb.

3% F:JR", "B,::bP44 B@*(@H@&8" *:b AAG_ D,2`<, D,T,>4b FJ*" $@:,, >428@6 4>FH">P44 >, $J*,H
D"FF<"HD4&"H\Fb & 8"R,FH&, BD4@D4H,H>@6 2"*"R4.
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OLG Frankfurt/M., 15.03.1996, 25 U 187/95 (BGH, 23.07.1997, VIII ZR 134/96, infra);
OLG Hamburg, 14.12.1994, 5 U 224/93 (No. 171);
OLG Nürnberg, 20.09.1995, 12 U 2919/94 (No. 229);
OLG Schleswig, 27.04.1995, 11 U 191/93 (No. 268);
Landgericht (LG) Aachen, 19.04.1996, 43 O 70/95 (OLG Köln, 08.01.1997, 27 U 58/96, infra);
LG Arnsberg, 12.10.1994, 2 O 217/94 (No. 125);
LG Augsburg, 12.07.1994, 2 HK O 5024/93 (OLG München, 06.07.1995, 27 U 798/94, infra);
LG Baden-Baden, 13.01.1992, 4 O 63/91 (OLG Karlsruhe, 20.11.1992, 15 U 29/92, infra);
LG Berlin, 06.10.1992, 103 O 70/92 (No. 80);
LG Bielefeld, 18.01.1991, 15 O 201/90 (No. 227);
LG Darmstadt, 22.12.1992, 14 O 165/92 (No. 123);
LG Dortmund, 15.10.1992, 16 O 66/91 (OLG Hamm, 27.01.1995, 11 U 19/93, infra);
LG Dortmund, 14.07.1993, 10 O 167/92 (No. 132);
LG Düsseldorf, 09.07.1992, 31 O 223/91 (No. 124);
LG Düsseldorf, 04.12.1992, 40 O 91/91 (No. 81);
LG Düsseldorf, 22.03.1993, 37 O 169/92 (No. 82);
LG Düsseldorf, 05.03.1996, 36 O 178/95 (No. 275);
LG Frankfurt/M., 09.12.1992, 3/3 O 37/92 (No. 79);
LG Frankfurt/M., 02.05.1990, 3/13 O 125/89 (No. 2);
LG Frankfurt/M., 06.07.1994, 2/1 O 7/94, Unilex(No. 276);
LG Frankfurt/M., 13.07.1994, 3/13 O 3/94 (OLG Frankfurt/M., 23.05.1995, 5 U 209/94, infra);
LG Gießen, 22.12.1992, 6 O 66/92 (No. 121);
LG Hamburg,05.11.1993, 404 O 175/92 (No. 171);
LG Hamburg, 23.10.1995, 419 O 85/95 (No. 277);
LG Heidelberg, 02.10.1996, O 37/96 KfH II (No. 230);
LG Kassel, 14.07.1994, 11 O 4279/93 (No. 135);
LG Kassel, 02.05.1995, 12 O 4366/94 (BGH 23.07.1997, VIII ZR 130/96, infra);
LG Koblenz, 29.11.1995, 3 HO 188/94 (No. 282, BGH still pending);
LG Köln, 14.02.1992, 90 O 288/90 (OLG Köln, 16.10.1992, 19 U 118/92, infra);
LG Köln, 11.11.1993, 86 O 119/93 (No. 122);
LG Köln, 16.11.1995, 5 O 189/94 (No. 168);
LG Krefeld, 18.03.1992, 11 O 159/91 (No. 48);
LG Krefeld, 28.04.1993, 11 O 210/92, (No. 130);
LG Krefeld, 19.12.1995, 12 O 160/93 (No. 235);
LG Lübeck, 17.08.1993, 8 O 200/91 (No. 268);
LG Lüneburg, 01.07.1994, 8 O 415/93 (No. 136);
LG Mönchengladbach, 22.05.1992, 7 O 80/91 (OLG Düsseldorf, 12.03.1993, 17 U 136/92, infra);
LG München I, 24.05.1993, 15 HKO 19978/91 (No. 83);
LG München I, 08.11.1993, 15 HKO 12117/93 (No. 133);
LG München I, 07.03.1994, 14 HKO 23317/93 (No. 167);
LG München I, 02.08.1994, 13 HKO 17330/93 (No. 134);
LG München I, 09.12.1996, 14 HKO 3315/96 (No. 287);
LG München I, 06.05.1997, 16 HKO 24030/96 (No. 288);
LG München I, 23.06.1997, 11 HKO 5713/97 (No. 287);
LG Münster, 05.03.1992, 22 O 217/91 (OLG Hamm, 25.11.1992, 11 U 92/92, infra);
LG Nürnberg-Fürth, 26.07.1994, 5 HKO 10824/93 (No. 229);
LG Oldenburg, 06.07.1994, 12 O 3010/93 (No. 165);
LG Saarbrücken, 23.03.1992, 9 O 4084/89, (OLG Saarbrücken, 13.01.1993, 1 U 69/92, infra);
LG Saarbrücken, 18.07.1997, 7 III O 25/96 (No. 290);
LG Schwerin, 30.06.1994, 4 O 160/94 (No. 228);
LG Waldshut-Tiengen,16.01.1992, 3 HO 34/90 (OLG Karlsruhe, 11.02.1993, 4 U 61/92, infra);
Amtsgericht (AG) Mayen, 06.09.1994, 2 C 1005/92 (LG Koblenz, 07.07.1995, 14 S 358/94, infra);
AG Ludwigsburg, 21.12.1990, 4 C 549/90 (LG Stuttgart, 13.08.1991, 16 S 40/91, infra).
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4. %,>(D4b

Fováros Biróság Budapest, 10.01.1992

5. =4*,D:">*Z

Gerechtshof (Gh) Arnhem, 12.06.1990, 596/89, NIPR 1991, No. 130(Hoge Raad (HR), 25.09.1992, 14566, infra);
Gh's-Hertogenbosch, 20.05.1996, 467/94/HE (HR, 20.02.1998, 16442, infra);
Arrondissementsrechtbank (Rb) Almelo, 21.06.1989, NIPR 1989, No. 468(HR, 25.09.1992, 14566, infra);
Rb Haarlem, 18.02.1992, H 2358/90, NIPR 1993, 461(Gh Amsterdam, 08.04.1993, 495/92, infra);
Rb's-Hertogenbosch, 04.02.1994, 1369/92 (HR, 20.02.1998, 16442, infra);
Rb Roermond, 27.02.1992, 910110, NIPR 1995, 244(Gh s-Hertogenbosch, 14.12.1994, infra);
President Rb Breda, 23.09.1991, KG 350/91, Unilex(Gh s-Hertogenbosch, 26.02.1992, 856/91/BR, infra);
President Rb Utrecht, 16.04.1992, KG 0.4.21.223-224/92, NIPR 1992, 712, (Gh Amsterdam, 16.07.1992, 550/92

SKG, infra).

C. ),:", B@ 8@H@DZ< $J*,H BD,*FH"&:,>" 4>L@D<"P4b4

1. !D(,>H4>"

Cámara Nacional de Apelaciones en Lo Comercial de Buenos Aires, 14.10.1993, 45626, El Derecho 25.04.1994, 4,
Inta, S.A. c. MCS Officina Meccan S.p.A.;

Juzgado Nacional de Primera Instancia en Lo Comercial (JNPILC) no. 10 de Buenos Aires, 23.10.1991, Aguila
Refractarios, S.A.;

JNPILC no. 10 de Buenos Aires, 06.10.1994, 56179, Unilex, Bermatex, S.R.L. c. Valentin Ruis Clapers, S.A. c.
Sbrojovka Vsetin;

2. A&FHD":4b

Federal Court of Australia, South Australian District, Adelaide, 28.04.1995, 1995 Fed. Court Rep. 216 [Australia],
Roder Zelt- und Hallenkonstruktionen v. Rosedown Park Pty. Ltd. and Reginald R Eustace.

3. A&FHD4b
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