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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.E/GUIDE/1). )@FHJB 8 *@8J<,>H"< AAG_ & "3>H,D>,H"
@$,FB,R4&",HFb >" FHD">4P, E,8D,H"D4"H" _=E3GC!9 (http://www.un.or.at/uncitral).

C,2`<, *,: $Z:4 B@*(@H@&:,>Z, ,F:4 >, J8"2">@ 4>@,, >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4 8"84,-
:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH

@H&,HFH&,>>@FH4 2" :`$Z, @T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©
?D(">42"P4b ?$X,*4>,>>ZN ="P46, 1999(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4
,(@ R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New
York, N.Y. 10017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\
>"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@<

&@FBD@42&,*,>44 ?D(">42"P4` ?$X,*4>,>>ZN ="P46.
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I. )+9!)+9!, E%a1!==Y+E%a1!==Y+ EE 7?=%+=O3+57?=%+=O3+5 ?C'!=31!O33?C'!=31!O33 ?#W+)3=+==YM?#W+)3=+==YM =!O35=!O35

?? 7IA9+7IA9+-AC?)!/+AC?)!/+ (7;7AG7;7AG)

),:@ 226: CISG [4(a)]
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ*, 7@$:,>P; 5U 534/91
16 b>&"Db 1992(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1992] Recht der internationalen Wirtshaft1019; [1994] Praxis des
internationalen Privat- und Verfahrensrechts46; 4 Die deutsche Rechtsprechung auf dem Gebiete des internationalen
Privatrechts im Jahre 1992(No.72)
?BJ$:48@&">@ D,2`<, >" 4H":\b>F8@< b2Z8,: [1994] Diritto del Commercio Internazionale(No. 34), 852
7@<<,>H"D46 >" >,<,P8@< b2Z8,: Schurig, [1994] Praxis des internationalen Privat- und Verfahrensrechts46

=4*,D:">*F846 BD@*"&,P (4FH,P) BD@*": bNHJ @*>@6 42 >,<,P84N 8@<B">46. % F@@H&,HFH&44 F
*@(@&@D@< BD@*"&,P F@ND">4: BD"&@&@6 H4HJ: >" bNHJ ("F@ND">,>4, BD"&@&@(@ H4HJ:""). %B@F:,*FH&44 ^H"
bNH" $Z:" B,D,*">" @H&,HR48J, 8@<B">\@>J-&8:"*R48J ^H@6 >,<,P8@6 8@<B">44. 7@(*" *">>"b >,<,P8"b
8@<B">4b @$Xb&4:" @ F&@,< $">8D@HFH&,, FH@D@>Z @FB@D4:4 *,6FH&4H,:\>@FH\ @(@&@D84 @ "F@ND">,>44
BD"&@&@(@ H4HJ:"".

EJ* B@FH">@&4:, RH@ 7;7AG >, BD4<,>b,HFb 8 *,6FH&4H,:\>@FH4 @(@&@D84 @ "F@ND">,>44 BD"&@&@(@
H4HJ:"".

),:@ 227: CISG 8(2); 18(1); 19(1); 52; 61(1)(b); 64(1)(a); 74; 75; 76; 77; 78
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ*, M"<<; 19U 97/91
22 F,>Hb$Db 1992(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: Claude Witz, [1995] Les premières applications jurisprudentielles du droit
uniforme de la vente internationale-Convention des Nations Unies du 11 avril 1980, Librarie Générale de Droit et de
Jurisprudence (L.G.D.J.), Collection Droit des affaires (Paris) 142
?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,: [1993] Oberlandesgerichtsrechtsprechungs-Report Hamm27

=,<,P846 B@8JB"H,:\ (@H&,HR48) BD,*:@04: BD4@$D,FH4 *,FbH\ B"DH46 "D"FL"F@&">>@(@" $,8@>"
J 4H":\b>F8@(@ BD@*"&P" (4FHP"). % @H&,H, BD@*"&P" >" @L,DHJ B@8JB"H,:b F@*,D0":"F\ FFZ:8" >"

">,D"FL"F@&">>Z6" $,8@>. ?*>"8@ & F&@,< @H&,H, BD@*"&PJ B@8JB"H,:\ >, &ZF8"2": &@2D"0,>46 BD@H4&
42<,>,>4b JF:@&46. A@F:, B@FH"&84 R,HZD,N B"DH46 B@8JB"H,:\ @H8"2":Fb BD4>4<"H\ B@F:,*J`V4,
B@FH"&84. % F&b24 F ^H4< BD@*"&,P 2"b&4: @ D"FH@D0,>44 *@(@&@D" 4 BD@*": @FH":\>Z, T,FH\ B"DH46
H@&"D" B@ P,>,, 8@H@D"b $Z:" >"<>@(@ >40,, R,< DZ>@R>"b P,>" 4 F@(:"F@&">>"b B@8JB>"b P,>".
AD@*"&,P BD,*Xb&4: HD,$@&">4, @ &@2<,V,>44 J$ZH8@&, " H"80, @ &ZB:"H, @FH":\>@6 R"FH4 B@8JB>@6
P,>Z 4 BD@P,>H@&.

EJ* B@FH">@&4:, RH@ @H&,H BD@*"&P" >" @L,DHJ B@8JB"H,:b BD,*FH"&:b: F@$@6 &FHD,R>J` @L,DHJ
(FH"H\b 19(1)7;7AG), " >, "8P,BH (FH"H\b 18(1)7;7AG) 4 RH@ @H&,H B@8JB"H,:b >" &FHD,R>J` @L,DHJ,
B@F8@:\8J @> >, F@*,D0": 8"84N-:4$@ &@2D"0,>46 BD@H4& 42<,>,>4b JF:@&46, *@:0,> D"FF<"HD4&"H\Fb
& 8"R,FH&, $,2@(@&@D@R>@(@ "8P,BH" (FH"H\b 8(2)7;7AG). E:,*@&"H,:\>@, BD@*"&,P 4<,: BD"&@ 2"b&4H\
@ D"FH@D0,>44 *@(@&@D", B@F8@:\8J @H8"2 B@8JB"H,:b BD4>bH\ B@FH"&8J $@:,, R,< B@:@&4>Z H@&"D@&
BD,*FH"&:b,H F@$@6 FJV,FH&,>>@, >"DJT,>4, *@(@&@D" (FH"H\b 64(1)(") 7;7AG).

EJ* H"80, B@FH">@&4:, RH@ BD@*"&,P 4<,: BD"&@ B@HD,$@&"H\ &@2<,V,>4, J$ZH8@& (FH"H\4 61(1)(b)
4 747;7AG). AD4 @P,>8, D"2<,D" J$ZH8@& & B,D&J` @R,D,*\ F:,*@&":@ 4FB@:\2@&"H\ <,H@* B@*FR,H",
BD,*JF<@HD,>>Z6 FH"H\,6 757;7AG. %<,FH, F H,< BD4 J<,>\T,>44 F&@4N B@H,D\ BD@*"&,P $Z: @$b2">
BD@42&,FH4 F &Z(@*@6 *:b F,$b B,D,BD@*"0J ^H4N H@&"D@& (FH"H\b 77 7;7AG). A@F8@:\8J BD@*"&,P >,
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F<@( B,D,BD@*"H\ ^H@H H@&"D B@ $@:,, &ZF@8@6 P,>,, R,< DZ>@R>"b P,>", H.,. DZ>@R>"b P,>" & <,FH,
B@FH"&84, " >, & <,FH, D,(4FHD"P44 BD,*BD4bH4b BD@*"&P", H@ $Z: BD4<,>,> <,H@* B@*FR,H",
BD,*JF<@HD,>>Z6 FH"H\,6 76 7;7AG. % 2"8:`R,>4, FJ* &Z>,F D,T,>4, @ &ZB:"H, @FH":\>@6 R"FH4
B@8JB>@6 P,>Z (FH"H\b 527;7AG) 4 BD@P,>H@& (FH"H\b 787;7AG).

),:@ 228: CISG 1(1)(a); 1(1)(b); 52; 58(1); 78; 92(2)
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ*, C@FH@8; 1U 247/94
27 4`:b 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1996] Oberlandesgerichtsrechtsprechung Rostock50

)"HF846 BD@*"&,P (4FH,P) B@FH"&4: @$@DJ*@&">4, *:b BD@42&@*FH&" B@FH,:\>ZN BD4>"*:,0>@FH,6
>,<,P84< B@8JB"H,:b< (@H&,HR48"<).7@(*" B@8JB"H,:4 >, @B:"H4:4 FR,H", BD@*"&,P BD4$,(>J: 8 JF:J("<
"(,>HFH&" B@ &@2&D"V,>4` *@:(@&. ?*>"8@ "(,>HFH&@ B@ &@2&D"V,>4` *@:(@& >, F<@(:@ B@:JR4H\ F

B@8JB"H,:,6 F@@H&,HFH&J`VJ` FJ<<J. EJ* B,D&@6 4>FH">P44 J*@&:,H&@D4: HD,$@&">4, BD@*"&P" @
&ZB:"H, B@8JB>@6 P,>Z 4 BD@P,>H@&, " H"80, @ &@2<,V,>44 D"FN@*@&, B@>,F,>>ZN "(,>HFH&@< B@

&@2&D"V,>4` *@:(@&. A@8JB"H,:4 @$0":@&":4 ^H@ D,T,>4,.

!B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@ B@8JB"H,:4 $Z:4 @$b2">Z JB:"H4H\ B@8JB>J` P,>J (FH"H\b 53
7;7AG), H.8. 7;7AG b&:b,HFb BD4<,>4<@6 F@(:"F>@ ,, FH"H\, 1(1)("), B@F8@:\8J 4 )">4b, 4 ',D<">4b
b&:b`HFb )@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4, " H"80, F@(:"F>@ FH"H\, 1(1)(b)7;7AG. ?*>"8@ )">4b
F*,:":", F@(:"F>@ FH"H\, 92(2)7;7AG, @(@&@D8J @ H@<, RH@ @>" >, $J*,H F&b2">>@6 Q"FH\` II (1"8:`R,>4,
*@(@&@D") 7;7AG. % F&b24 F ^H4< F@(:"F>@ >,<,P84< >@D<"< <,0*J>"D@*>@(@ R"FH>@(@ BD"&"

2"8:`R,>4, *@(@&@D" <,0*J ^H4<4 FH@D@>"<4 D,(J:4D@&":@F\ *"HF84< BD"&@<, & F@@H&,HFH&44 F 8@H@DZ<
<,0*J FH@D@>"<4 $Z: 2"8:`R,> @$b2"H,:\>Z6 *:b >4N *@(@&@D.

7D@<, H@(@, "B,::bP4@>>Z6 FJ* H"80, B@FH">@&4: @$ JB:"H, BD@P,>H@& F B@8JB>@6 P,>Z (FH"H\b 78
7;7AG). +*4>FH&,>>@, JF:@&4, & @H>@T,>44 @$b2"H,:\FH&" &ZB:"H4H\ BD@P,>HZ 2"8:`R",HFb & H@<, RH@
*@:0,> >"FHJB4H\ FD@8 JB:"HZ B@8JB>@6 P,>Z F@(:"F>@ *@(@&@DJ 4 @>" *@:0>" B@*:,0"H\ JB:"H,

(FH"H\b 58(1)7;7AG).A@F8@:\8J 7;7AG >, D,(J:4DJ,H B@Db*@8 @BD,*,:,>4b BD@P,>H>@6 FH"&84, H"8"b
FH"&8" @BD,*,:b,HFb & F@@H&,HFH&44 F >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<, &Z$D">>Z< F@(:"F>@ >@D<"<
<,0*J>"D@*>@(@ R"FH>@(@ BD"&", RH@ 4<,:@ F&@4< D,2J:\H"H@< BD4<,>,>4, *"HF8@(@ BD"&".

3, >"8@>,P, "B,::bP4@>>Z6 FJ* @H<,>4: D,T,>4, FJ*" B,D&@6 4>FH">P44 & @H>@T,>44 D"FN@*@&,
B@>,F,>>ZN "(,>HFH&@< B@ &@2&D"V,>4` *@:(@&, B@F8@:\8J H"84, D"FN@*Z >, &N@*bH & FL,DJ BD4<,>,>4b
7;7AG.

),:@ 229: CISG 6; 38(1); 39(1); 49
',D<">4b: %,DN@&>Z6 FJ*; VIII ZR 306/95
4 *,8"$Db 1996(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1997] Neue Juristische Wochenschrift-Rechtsprechungsreport690
?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,: [1997] Entscheidungen zum Wirtschaftsrecht653 4

in [1997] Wirtschaftsrechtliche Beratung602
7@<<,>H"D44 >" >,<,P8@< b2Z8,: Schlechtriem/Schmidt-Kessel& [1997] Entscheidungen zum Wirtschaftsrecht653

=,<,P846 BD@*"&,P BD@*": "&FHD46F8@<J B@8JB"H,:` 8@<B\`H,D>@-B,R"H"`VJ` F4FH,<J,
F@FH@bVJ` 42 B,R"H"`V,(@ JFHD@6FH&", <@>4H@D", 8":\8J:bH@D" 4 BD@(D"<<>@(@ @$,FB,R,>4b. AD@*"&,P
B@FH"&4: *">>J` B,R"H"`VJ` F4FH,<J B@8JB"H,:`. 1"H,< B@8JB"H,:\ >"BD"&4: BD@*"&PJ B4F\<,>>@,
J&,*@<:,>4, @ &@F\<4 >,*@FH"H8"N, &8:`R"b @HFJHFH&4, "*@8J<,>H"P44, 8"F"`V,6Fb B,R"H"`V,(@
JFHD@6FH&"", 4 BD,*@FH"&4: BD@*"&PJ *@B@:>4H,:\>@, &D,<b *:b 4FBD"&:,>4b ^H4N >,*@FH"H8@&.AD@*"&,P
>"BD"&4: B@8JB"H,:` *@8J<,>H"P4`, 8"F"`VJ`Fb B,R"H"`V,(@ JFHD@6FH&" (H.,. 8"8 @H*,:\>@(@ "BB"D"H").
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G,< >, <,>,, B@8JB"H,:\ 2"b&4: @ D"FH@D0,>44 *@(@&@D", FFZ:"bF\ >" >,*@FH"H84, @ 8@H@DZN D">,, $Z:@
>"BD"&:,>@ J&,*@<:,>4,, @*>"8@ >, JB@<4>"b @ B@:JR,>44 *@8J<,>H"P44, 8"F"`V,6Fb B,R"H"`V,(@
JFHD@6FH&" 8"8 @H*,:\>@(@ "BB"D"H".AD@*"&,P B,D,JFHJB4: F&@4 BD"&" B@ *">>@<J *@(@&@DJ.O,FF4@>"D46
(4FH,P) BD,*Xb&4: B@8JB"H,:` (@H&,HR48J) 4F8 F HD,$@&">4,< @ &ZB:"H, B@8JB>@6 P,>Z. % N@*,

"B,::bP4@>>@(@ BD@42&@*FH&" D,T,>4, FJ*" B,D&@6 4>FH">P44 & B@:\2J 4FHP" $Z:@ @H8:@>,>@. 3FH,P
>"BD"&4: B@F:,*J`VJ` "B,::bP4`.

E@(:"F>@ *@(@&@DJ ("D">H4b <,0*J BD@*"&P@< 4 B@8JB"H,:,< 4<,:" BD,4<JV,FH&,>>J` F4:J B@

FD"&>,>4` F B@:@0,>4b<4 7;7AG (FH"H\b 67;7AG). ?*>"8@, B@F8@:\8J ("D">H4b >, BD,*JF<"HD4&":"
>4 B,D4@*" @F<@HD" H@&"D", >4 FB,P4L48"P44 & @H>@T,>44 >,F@@H&,HFH&4b H@&"D", @ 8@H@D@< >,@$N@*4<@
$Z:@ 2"b&4H\ & J&,*@<:,>44, D"&>@ 8"8 4 >, JFH">"&:4&":" D"2J<>@(@ FD@8" *:b >"BD"&:,>4b H"8@(@
J&,*@<:,>4b, ^H4 &@BD@FZ B@-BD,0>,<J D,(J:4D@&":4F\ FH"H\b<4 38(1)4 39(1)7;7AG.

EJ* B@FH">@&4:, RH@, N@Hb J&,*@<:,>4, $Z:@ >"BD"&:,>@ B@8JB"H,:,< F&@,&D,<,>>@, & >,< >, $Z:@
bF>@(@ J8"2">4b >" H@, @H>@F4HFb :4 @HFJHFH&J`V"b *@8J<,>H"P4b 8@ &F,6 B,R"H"`V,6 F4FH,<, 4:4 0,
8 &F,(@ :4T\ B,R"H"`V,<J JFHD@6FH&J 8"8 @H*,:\>@<J "BB"D"HJ. %<,FH, F H,< BD@*"&,P FR,:, RH@
@HFJHFH&J`V"b *@8J<,>H"P4b @H>@F4HFb 4F8:`R4H,:\>@ 8 B,R"H"`V,<J JFHD@6FH&J 8"8 @H*,:\>@<J

"BB"D"HJ. ):b &ZB@:>,>4b HD,$@&">46 FH"H\4 39(1)B@8JB"H,:\ *@:0,> $Z: @N"D"8H,D42@&"H\ @HFJHFH&4,
F@@H&,HFH&4b F *@FH"H@R>@6 8@>8D,H>@FH\`, F H,< RH@$Z 42$,0"H\ 8"8@(@-:4$@ >,BD"&4:\>@(@ B@>4<">4b
(FH"H\b 39(1)7;7AG).

EJ* H"80, B@FH">@&4:, RH@ D"FH@D0,>4, B@8JB"H,:,< *@(@&@D" 4F8:`R4H,:\>@ >" @F>@&">44

HD,$@&">4b & @H>@T,>44 @HFJHFH&J`V,6 *@8J<,>H"P44 >, b&:b,HFb *,6FH&4H,:\>Z< (FH"H\b 497;7AG).
% F&b24 F ^H4< FJ* &,D>J: ^H@ *,:@ & B,D&Z6 "B,::bP4@>>Z6 FJ*.

),:@ 230: CISG 1(1)(a); 1(1)(b); 7(1); 38(1); 39(1); 40: 44: 80
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ*, 7"D:FDJ^; 1U 280/96
25 4`>b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1998] Der Betriebsberater393 4 [1998] Recht der Internationalen
Wirtschaft235
?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,: [1997] Entscheidungen zum Wirtschaftsrecht785
7@<<,>H"D44 >" >,<,P8@< b2Z8,: Schlechtriem, [1997] Entscheidungen zum Wirtschaftsrecht785

=,<,P846 BD@*"&,P (@H&,HR48) B@FH"&4: 2"V4H>J` B:,>8J "&FHD46F8@<J B@8JB"H,:` (4FHPJ) *:b
4FB@:\2@&">4b *,:@&Z< B"DH>,D@< B@8JB"H,:b.A@8JB"H,:\ >, BD@&,: 4FBZH">46 B:,>84,8@H@D"b *@:0>"
$Z:" $ZH\ F"<@8:,`V,6Fb 4 :,(8@ @H*,:b`V,6Fb @H B@&,DN>@FH4. 7@(*" B:,>8" $Z:" F>bH" F
B@:4D@&">>@6 B@&,DN>@FH4 42*,:46 42 &ZF@8@8"R,FH&,>>@6 FH":4, >" ^H@6 B@&,DN>@FH4 @FH":4F\ F:,*Z
8:,b. I2>"& @$ ^H@<, B@8JB"H,:\ J&,*@<4: BD@*"&P" >" F:,*J`V46 *,>\. ?*>"8@ ^H@ J&,*@<:,>4, $Z:@
>"BD"&:,>@ R,D,2 24 *>b B@F:, B@FH"&84 B:,>84.A@8JB"H,:\ @B:"H4: D"FN@*Z >" J*":,>4, @FH"H8@& 8:,b
4 BD,*Xb&4: 4F8 @ &@2<,V,>44 ^H4N D"FN@*@& BD@*"&PJ.

7;7AG b&:b,HFb BD4<,>4<@6 F@(:"F>@ FH"H\b< 1(1)(") 4 1(1)(b)7;7AG.

EJ* @H8:@>4: 4F8 B@8JB"H,:b, @H<,H4&, RH@ & @H>@T,>44 H@&"D@& *:4H,:\>@(@ B@:\2@&">4b

D"2J<>Z6 B,D4@* 4N @F<@HD" F@FH"&:b,H HD4 4:4 R,HZD, *>b (FH"H\b 38(1)7;7AG), BD4 ^H@< <"FTH"$Z
4 HV"H,:\>@FH\ @F<@HD" 2"&4FbH @H &4*" H@&"D@&, JB"8@&84 4 &@2<@0>@FH4 ,(@ BD@&,D84. M@Hb <,0*J
FH@D@>"<4 J0, & H,R,>4, *:4H,:\>@(@ B,D4@*" &D,<,>4 B@**,D04&":4F\ *,:@&Z, &2"4<@@H>@T,>4b,
&Z$@D@R>Z, BD@&,D84 4 BD@&,*,>4, 4FBZH">46 HD,$@&":4F\ H@(*", 8@(*" @HFJHFH&4, F@@H&,HFH&4b FH":@
$Z @R,&4*>Z< H@:\8@ & F:JR", 4FB@:\2@&">4b ^H4N H@&"D@&.7"8 B@8"2":4 B@F:,*J`V4, 4FBZH">4b, ,F:4
$Z B@8JB"H,:\ BD@&,D4: B:,>8J & H,R,>4, HD,N 4:4 R,HZD,N *>,6 B@F:, B@FH"&84, H@ H"8@6 *,L,8H $Z:
$Z @$>"DJ0,> & H,R,>4, F,<4 *>,6. % @H>@T,>44 H@&"D@& *:4H,:\>@(@ B@:\2@&">4b J&,*@<:,>4, *@:0>@
>"BD"&:bH\Fb BD@*"&PJ & H,R,>4, &@F\<4 *>,6 B@F:, H@(@, 8"8 *@:0>@ $Z:@ $ZH\ &Zb&:,>@ @HFJHFH&4,
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F@@H&,HFH&4b. % F&b24 F ^H4<, B@F8@:\8J J&,*@<:,>4, $Z:@ >"BD"&:,>@ B@F:, 4FH,R,>4b D"2J<>@(@
B,D4@*" &D,<,>4 *:b ^H@(@, B@8JB"H,:\ JHD"H4: F&@, BD"&@ B@:"("H\Fb >" @HFJHFH&4, F@@H&,HFH&4b
(FH"H\b 39(1)7;7AG).7D@<, H@(@, N@Hb F@(:"F>@ FH"H\, 447;7AG B@8JB"H,:\ <@0,H BD4&,FH4 D"2J<>@,
@BD"&*">4, H@(@, B@R,<J @> >, >"BD"&4: HD,$J,<@, 42&,V,>4, & F@@H&,HFH&44 F@ FH"H\,6 39(1)7;7AG,
B,D&"b FH"H\b >, BD4<,>b,HFb & @H>@T,>44 F:JR"b, 8@(*" >, $Z: BD@&,*,> @F<@HD F@(:"F>@ FH"H\, 38(1)
7;7AG.

)":,, FJ* B@FH">@&4:, RH@ >, b&:b,HFb *@FH"H@R>Z< H@, RH@ BD@*"&,P 2>": @ F&@6FH&"N 8:,,&@(@
B@8DZH4b. A@8JB"H,:\ *@:0,> $Z: *@8"2"H\, RH@ BD@*"&,P 2>": @ H@<, RH@ ^H@ b&4:@F\ $Z @HFJHFH&4,<
F@@H&,HFH&4b (FH"H\b 407;7AG). % D,2J:\H"H, JR"FH4b & B,D,(@&@D"N B@ B@&@*J @HFJHFH&4b F@@H&,HFH&4b
BD@*"&,P >, :4T",HFb F&@,(@ BD"&" JH&,D0*"H\ @ H@<, RH@ FD@8 >"BD"&:,>4b J&,*@<:,>4b >, $Z:
F@$:`*,>. E JR,H@< BD4>P4B" *@$D@F@&,FH>@FH4 H"8@, :4T,>4, BD"&" <@0,H $ZH\ BD42>">@ & F:JR",,
,F:4 ^H@ *48HJ,HFb @F@$Z<4 @$FH@bH,:\FH&"<4 (FH"H\4 7(1) 4 807;7AG).

),:@ 231: CISG 6
',D<">4b: %,DN@&>Z6 FJ*; VIII ZR 130/96
23 4`:b 1997(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: [1997] Der Betriebsberater1860; [1997] Zeitschrift für Insolvenzpraxis1933
4 [1997] Neue Juristische Wochenschrift3304
7@<<,>H"D44 >" >,<,P8@< b2Z8,: Eckhard Wolf, "Die Rechtsprechung des Bundesgerichtshofs zum Kaufrecht"
& [1998] Wertpapier Mitteilungen(Part 4): [1998] 47 Zeitschrift für Wirtschafts- und Bankrecht41 (special issue no.2)

3H":\b>F846 BD@*"&,P (4FH,P) F@(:"F4:Fb B@FH"&4H\ <@*>Z, H,8FH4:\>Z, 42*,:4b >,<,P8@<J
B@8JB"H,:` (@H&,HR48J).

A@F8@:\8J FH@D@>Z JF:@&4:4F\ @ BD4<,>,>44 >,<,P8@(@ BD"&" 4 @$ 4F8:`R,>44 BD4<,>,>4b

7;7AG F@(:"F>@ FH"H\, 6 7;7AG, FJ* >, FR,: 7;7AG BD4<,>4<@6.

),:@ 232: CISG 1(1)(a); 4(a); 18; 38(1); 39(1); 40; 49; 50; 53
',D<">4b: %,DN@&>Z6 2,<,:\>Z6 FJ*, ;`>N,>; 7U 4427/97
11 <"DH" 1998(@*"
?D4(4>": >" >,<,P8@< b2Z8,

?BJ$:48@&">@ D,2`<, >" >,<,P8@< b2Z8,: [1998] Entscheidungen zum Wirtschaftsrecht549
7@<<,>H"D44 >" >,<,P8@< b2Z8,: Schlechtriem, [1998] Entscheidungen zum Wirtschaftsrecht549

=,<,P846 B@8JB"H,:\ (@H&,HR48) 2"8"2": 8"T,<4D@&Z, F&4H,D" J 4H":\b>F8@(@ BD@*"&P" (4FHP").
AD@*"&,P BD,*Xb&4: B@8JB"H,:` 4F8 & @H>@T,>44 >,&ZB:"R,>>@6 B@8JB>@6 P,>Z.A@8JB"H,:\ FHD,<4:Fb
*@(@&@D4H\Fb @ &2"4<@2"R,H,, JH&,D0*"b, RH@ @> >"BD"&4: BD@*"&PJ J&,*@<:,>4, @ H@<, RH@ F&4H,D" 4<,:4
*,L,8HZ.

EJ* B@FH">@&4:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6 4 RH@ BD@*"&,P 4<,,H BD"&@ >" &ZB:"HJ ,<J
B@8JB>@6 P,>Z F@(:"F>@ 7;7AG (FH"H\4 1(1)(") 4 537;7AG). GD,$@&">4, B@8JB"H,:b @ &2"4<@2"R,H,
>, $Z:@ J*@&:,H&@D,>@, B@F8@:\8J HD,$@&">4b @ 2"R,H, 2"BD,V,>Z F@(:"F>@ EH">*"DH>Z< JF:@&4b<

>,<,P8@6 H,8FH4:\>@6 4 :,(8@6 BD@<ZT:,>>@FH4,BD4<,>,>4, 8@H@DZN 8 F&@,<J *@(@&@DJ BD,*JF<@HD,:4
FH@D@>Z (FH"H\b 187;7AG). %@BD@F @ 2"R,H, *@:0,> $Z: D,T"H\Fb & F@@H&,HFH&44 F >,<,P84< BD"&@<
(FH"H\b 4(") 7;7AG).

7D@<, H@(@, FJ* B@FH">@&4:, RH@ B@8JB"H,:\ >, <@0,H @$Xb&4H\ @ D"FH@D0,>44 *@(@&@D" (FH"H\b 49
7;7AG) 4:4 @ F>40,>44 B@8JB>@6 P,>Z (FH"H\b 507;7AG).A@8JB"H,:\ JHD"H4: F&@, BD"&@ B@:"("H\Fb
>" BD,*B@:"(",<@, @HFJHFH&4, F@@H&,HFH&4b *">>@(@ H@&"D", B@F8@:\8J @> *@:0,> $Z: BD@42&,FH4 @F<@HD
^H@(@ H@&"D" & H,R,>4, 8@D@H8@(@ B,D4@*" &D,<,>4, 8"8 H@(@ HD,$@&":4 @$FH@bH,:\FH&" (FH"H\4 38(1) 4
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39(1)7;7AG). EH@D@>Z F@(:"F4:4F\ JFH">@&4H\ *&JN>,*,:\>ZN FD@8 *:b BD@&,*,>4b H"8@(@ @F<@HD"

B@FD,*FH&@< &8:`R,>4b FFZ:84 >" EH">*"DH>Z, JF:@&4b, " B@8JB"H,:\ >, &ZB@:>4: ^H@ F@(:"T,>4,.

)":,, FJ* 2"b&4:, RH@ BD4<,>,>4, FH"H\4 39(1) 7;7AG >, <@0,H $ZH\ 4F8:`R,>@ *,6FH&4,<
FH"H\4 40 7;7AG, 8@H@D"b $Z:" $Z BD4<,>4<@6 H@:\8@ & H@< F:JR",, ,F:4 $Z BD@*"&,P >, @$D"H4:
&>4<">4b >" @R,&4*>Z, *,L,8HZ H@&"D", 8@H@DZ, <@0>@ $Z:@ $Z &Zb&4H\ BJH,< BD@b&:,>4b @$ZR>@6
BD,*@FH@D@0>@FH4.% *">>@< F:JR",, B@F8@:\8J B@8JB"H,:\ D"FBD,*,:4: ^H@H H@&"D FD,*4 F&@4N 8:4,>H@&,
>,F@<>,>>@, >,:\2b (@&@D4H\ @ H@<, RH@ ^H@H H@&"D >,:\2b $Z:@ 4FB@:\2@&"H\ 4:4 BD@*"H\.

II. )+9!)+9!, E%a1!==Y+E%a1!==Y+ EE G3A?%Y;G3A?%Y; 1!7?=?;1!7?=?; _=E3GC!9_=E3GC!9 ?#?# !C#3GC!/+!C#3GC!/+ (G1!G1!)

),:@ 233: MAL 35(1); 36(1)(b)(ii)
14<$"$&,: %ZF@846 FJ* M"D"D, (FJ*\b Q"H48@$@); D,T,>4, ==-133-97
10 4`:b 4 20 "&(JFH" 1997(@*"
Durco (Pvt) Ltd v.Dajen (Pvt) Ltd
?D4(4>": >" ">(:46F8@< b2Z8,

?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: 1997(2) Zimbabwe Law Reports199 (Harare)

)&, FH@D@>Z, BD@42&@*4H,:\ 2,D>" 4 <,:\>48, BD,*FH"&4:4 F&@6 FB@D >" D"FF<@HD,>4, @*>@(@
"D$4HD", 8@H@DZ6 &Z>,F D,T,>4, & B@:\2J <,:\>48". A@F8@:\8J & FB@D, JR"FH&@&":" HD,H\b FH@D@>",
8@H@D"b >, $Z:" FH@D@>@6 "D$4HD"0", &ZF8"2Z&":4F\ @B"F,>4b, RH@ 2" ^H4< <@0,H B@F:,*@&"H\

*":\>,6T,, D"2$4D"H,:\FH&@.E@@H&,HFH&,>>@ $Z:@ F@RH,>@, RH@ 4>H,D,F"< &F,N 2"4>H,D,F@&">>ZN FH@D@>
@H&,R",H BD,*FH"&:,>4, FB@D" >" &H@D@6 "D$4HD"0, 8@H@DZ6 $J*,H @$b2"H,:\>Z< *:b &F,N HD,N FH@D@>.

?*>"8@ & D,2J:\H"H, &H@D@(@ "D$4HD"0>@(@ D"2$4D"H,:\FH&" "D$4HD"0>Z6 FJ* & F@FH"&, HD,N

"D$4HD@& &Z>,F D,T,>4, BD@H4& <,:\>48". ;,:\>48 @H8"2":Fb &ZB@:>4H\ &H@D@, D,T,>4, 4

BD@42&@*4H,:\ 2,D>" @$D"H4:Fb & %ZF@846 FJ* F N@*"H"6FH&@< @ BD42>">44 4 BD4&,*,>44 & 4FB@:>,>4,

&H@D@(@ D,T,>4b F@(:"F>@ FH"H\, 35 G1!. ;,:\>48 &@2D"0": BD@H4& ^H@(@ D,T,>4b >" H@< @F>@&">44,
RH@ BD4&,*,>4, & 4FB@:>,>4, ^H@(@ D,T,>4b BD@H4&@D,R4:@ $Z BJ$:4R>@6 B@:4H48, F@(:"F>@

B@:@0,>4b< FH"H\4 36(1)(b)(ii) G1!, JH&,D0*"b, RH@, B@F8@:\8J D,T,>4, J0, $Z:@ &Z>,F,>@, >@&@,
D,T,>4, >"DJT":@ $Z BD4>P4B @8@>R"H,:\>@FH4 "D$4HD"0>@(@ D,T,>4b & F:JR", BD4&,*,>4b &

4FB@:>,>4, &H@D@(@ D,T,>4b.

EJ* B@FH">@&4:, RH@, *"& F@(:"F4, BD,*FH"&4H\ FB@D >" &H@D@, "D$4HD"0>@, D"2$4D"H,:\FH&@,
<,:\>48 @H8"2":Fb @H F&@4N BD"& & @H>@T,>44 @8@>R"H,:\>@(@ N"D"8H,D" B,D&@(@ "D$4HD"0>@(@ D,T,>4b.
%F:,*FH&4, ^H@(@ <,:\>48 & >"FH@bV,, &D,<b F&b2"> &H@DZ< "D$4HD"0>Z< D,T,>4,<, 4 FJ* D"FB@Db*4:Fb
@ H@<, RH@ ^H@ D,T,>4, *@:0>@ $ZH\ BD42>">@ 4 BD4&,*,>@ & 4FB@:>,>4,. ;,:\>48 @$0":@&": ^H@
D,T,>4, & %,DN@&>Z6 FJ* (F<. *,:@ 234AAG_).

),:@ 234: MAL 35(1); 36(1)(b)(ii)
14<$"$&,: %,DN@&>Z6 FJ* 14<$"$&, ("B,::bP4@>>Z, FJ*\4: ;JR,R,H,D,,
]$D"N4< 4 E">*JD"); D,T,>4, SC 141/98

22 4`>b 4 7 F,>Hb$Db 1998(@*"
Dajen (Pvt) Ltd v.Durco (Pvt) Ltd
?D4(4>": >" ">(:46F8@< b2Z8,

=, BJ$:48@&":@F\

;,:\>48, BD@4(D"& *,:@ >@<,D 233AAG_, @$0":@&": D,T,>4, & %,DN@&>Z6 FJ*. AD4 @H8:@>,>44
,(@ "B,::bP44 %,DN@&>Z6 FJ* B@FH">@&4:, RH@ BD4>P4B @8@>R"H,:\>@FH4 >, 4F8:`R",H 4 >, @H<,>b,H
BD"&" 8"8@6-:4$@ FH@D@>Z @H8"2Z&"H\Fb @H :`$ZN BD"&, &ZH,8"`V4N 42 "D$4HD"0>@(@ D,T,>4b, 4 RH@
4<,>>@ ^H@ F*,:": <,:\>48, BD,*FH"&4& FB@D >" &H@D@, "D$4HD"0>@, D"2$4D"H,:\FH&@.
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III. )?A?9=3G+9[=!a)?A?9=3G+9[=!a 3=K?C;!O3a3=K?C;!O3a

)@8J<,>H A/CN.9/SER.C/ABSTRACTS/18

)@$"&:,>4,

(G,8FHZ >" ">(:46F8@<, "D"$F8@<, 4FB">F8@<, 84H"6F8@<, DJFF8@< 4 LD">PJ2F8@< b2Z8"N)

),:@ 222

?BJ$:48@&">@ >" ">(:46F8@< b2Z8,: 37 International Legal Materials1141 (1998)

* * *


