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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.E/GUIDE/1). )@FHJB 8 *@8J<,>H"< AAG_ & "3>H,D>,H"
@$,FB,R4&",HFb >" FHD">4P, (Website)E,8D,H"D4"H" _=E3GC!9 (http://www.un.or.at/uncitral).

C,2`<, *,: $Z:4 B@*(@H@&:,>Z, ,F:4 >, J8"2">@ 4>@,, >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4 8"84,-
:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH

@H&,HFH&,>>@FH4 2" :`$Z, @T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©
?D(">42"P44 ?$X,*4>,>>ZN ="P46, 1998(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" ,(@

R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New York,
N.Y. 10017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\ >"FH@bV46
*@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@< &@FBD@42&,*,>44
?D(">42"P4` ?$X,*4>,>>ZN ="P46.
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),:@ 202: 7;7AG 1(1)("); 8(1); 9(1); 35; 39(1)
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
13 F,>Hb$Db 1995(@*"
Société français de Factoring international Factor France v. Roger Caiato
?D4(4>": >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1996] Journal du droit international, 948; UNILEX 48992; CISG-France
http://www.jura.uni-sb.de/FB/LS/Witz/130995.htm
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, [1996] Journal du droit international, 948; et Pardoël, [1996] Revue
critique de droit international privé, 666.

% @8Hb$D, 1992(@*" LD">PJ2F846 4<B@DH,D (-> 7"4"H@ D"2<,FH4: *&" 2"8"2" J 4H":\b>F8@6
8@<B">44 "3>&,D>4PP4" >" B@FH"&84 H@&"D" @*>@<J 42 F&@4N 8:4,>H@&. A@F:, B@:JR,>4b ^H4N 2"8"2@&
8@<B">4b "3>&,D>4PP4" 4>L@D<4D@&":" (->" 7"4"H@ @ H@<, RH@ @>" >, F<@0,H &ZB@:>4H\ ^H4 2"8"2Z *@
H,N B@D, B@8" (-> 7"4"H@ >, B@:JR4H @*@$D,>4b J L"8H@D4>(@&@6 8@<B">44 "3L4H":4b", 8@H@D@6 @>"
JFHJB4:" F&@` *,$4H@DF8J` 2"*@:0,>>@FH\. %&4*J >,4FB@:>,>4b *@(@&@D" (-> 7"4"H@ @H8"2":Fb @B:"H4H\
D"2:4R>Z, FR,H" 4 BD,8D"H4: 8@<<,DR,F84, @H>@T,>4b.

KD">PJ2F8"bL"8H@D4>(@&"b 8@<B">4b,b&:b&T"bFb P,FF4@>"D4,< 8@<B">44 "3L4H":4b", &@2$J*4:"
4F8 BD@H4& (->" 7"4"H@ & G@D(@&@< FJ*, 'D,>@$:b. ]H@H FJ* B@FH">@&4:, RH@ (-> 7"4"H@ @$b2"> B@("F4H\
2"*@:0,>>@FH\, b&:b`VJ`Fb BD,*<,H@< FB@D". '-> 7"4"H@ B@*": "B,::bP4@>>J` 0":@$J, FFZ:"bF\ >"
D"2:4R>Z, *@:(4, BD4R4H"`V4,Fb ,<J @H 8@<B">44 "3>&,D>4PP4".

!B,::bP4@>>Z6 FJ* 'D,>@$:b BD4<,>4: FH"H\` 1(1)(") 7;7AG *:b @BD,*,:,>4b BD4<,>4<@(@
BD"&", B@F8@:\8J B@8JB"H,:\ 4 BD@*"&,P >"N@*bHFb & *&JN D"2:4R>ZN (@FJ*"DFH&"N, 8@H@DZ, b&:b`HFb
JR"FH>48"<4 7;7AG. !B,::bP4@>>Z6 FJ* FR,:, RH@, B@F8@:\8J FH@D@>Z B@**,D04&":4 *,:@&Z,

@H>@T,>4b >" BD@Hb0,>44 >,F8@:\84N <,FbP,&, 8@<B">44 "3>&,D>4PP4" $Z:@ 42&,FH>@, RH@ H@&"D
BD,*>"2>"R,> *:b LD">PJ2F8@(@ DZ>8" 4 RH@ B@^H@<J @>" $Z:" @$b2">", 8"8 ^H@ BD,*JF<@HD,>@ &
FH"H\, 8(1)7;7AG, &ZB@:>4H\ *,6FH&J`V4, &@ KD">P44 BD"&4:" & @H>@T,>44 D,":42"P44 H@&"D@&. EJ*
FR,:, RH@ @HFJHFH&4, >" JB"8@&8, <"D84D@&84, 8"F"`V,6Fb F@FH"&" H@&"D", *,:",H ^H@H H@&"D >,BD4(@*>Z<
B@ F<ZF:J FH"H\4 357;7AG. 7D@<, H@(@, FJ* FR,:, RH@ (-> 7"4"H@ &ZB@:>4: HD,$@&">4b & @H>@T,>44
"D"2J<>@(@ FD@8"" B@ F<ZF:J FH"H\4 39(1)7;7AG, >"BD"&4& B@8JB"H,:` D,8:"<"P4` & H,R,>4, <,FbP"
B@F:, B@FH"&84 H@&"D". EJ* @H<,H4: H"80,, RH@ >" BD@Hb0,>44 *:4H,:\>@(@ B,D4@*" &D,<,>4 8@<B">4b
"3>&,D>4PP4" @FJV,FH&:b:" B@FH"&84 (->J 7"4"H@, >, 4>H,D,FJbF\ BD4 ^H@<, >"F8@:\8@ @> b&:b,HFb
B:"H,0,FB@F@$>Z<, 4 RH@ & F@@H&,HFH&44 F@ FH"H\,6 9 7;7AG FJ* &@2:"(",H @H&,HFH&,>>@FH\ >"

8@<B">4` "3>&,D>4PP4" 2" D"FH@D0,>4, $,2 8"8@(@-:4$@ BD,*JBD,0*,>4b 8@<<,DR,F84N @H>@T,>46
<,0*J FH@D@>"<4, F&b2">>Z<4 @$ZR"b<4 >" BD@Hb0,>44 *:4H,:\>@(@ B,D4@*" &D,<,>4.

),:@ 203: 7;7AG 1(1)("); 18(1); 18(2); 18(3); 19(1); 19(2); 35(1); 35(2)(a)
KD">P4b: !B,::bP4@>>Z6 FJ* A"D40"
13 *,8"$Db 1995(@*"
Société Isea industrie SPA et autres v. SA Lu et autres
?D4(4>": >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1997] Semaine Juridique, Ed. G, II, no 22772; CISG-France
http://www.jura.uni-sb.de/FB/LS/witz/131295.htm
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: de Vareilles-Sommières, [1997] Semaine Juridique, Ed. G, II, no 22772

KD">PJ2F8"b 8@<B">4b 2"8"2":" J 4H":\b>F8@6 8@<B">44 &>,T>`` JB"8@&8J *:b B,R,>\b.
K@D<J:bD 2"8"2" LD">PJ2F8@6 8@<B">44, >" @$@D@H, 8@H@D@(@ F@*,D0":@F\ B@:@0,>4, @ 8@<B,H,>P44
G@D(@&@(@ FJ*" A"D40", $Z: &@2&D"V,> 4H":\b>F8@6 8@<B">4,6 4 F@*,D0": B@*B4F\ ,, BD,*FH"&4H,:b.
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EBJFHb 10 *>,6 4H":\b>F8"b 8@<B">4b B@*H&,D*4:" 2"8"2, >"BD"&4& H"80, F&@4 JF:@&4b 8JB:4-BD@*"04,
& 8@H@DZN F@*,D0":@F\ B@:@0,>4, @ 8@<B,H,>P44 FJ*" G@DH@>Z.

E@RHb, RH@ BD@*">>"b JB"8@&8" >, F@@H&,HFH&J,H JFH">@&:,>>Z< HD,$@&">4b<, LD">PJ2F846
B@8JB"H,:\ &@2$J*4: 4F8 BD@H4& BD@*"&P" & G@D(@&@< FJ*, A"D40". AD@*"&,P, &@2D"24& BD@H4&
D"FF<@HD,>4b *,:" >" @F>@&">44 ,(@ >,B@*FJ*>@FH4 *">>@<J FJ*J, BD,*FH"&4: &@2D"0,>4b, F@F:"&T4F\
>" FH"H\4 18 4 19(2) 7;7AG, @*>"8@ G@D(@&Z6 FJ* A"D40" FR,:, RH@ @> b&:b,HFb 8@<B,H,>H>Z< B@
*">>@<J *,:J.

):b @BD,*,:,>4b F&@,6 8@<B,H,>P44 !B,::bP4@>>Z6 FJ* A"D40" B@FH">@&4:, RH@ 7;7AG
b&:b,HFb BD4<,>4<@6, B@F8@:\8J *@(@&@D 8JB:4-BD@*"04 $Z: 2"8:`R,> <,0*J FH@D@>"<4, 8@<<,DR,F84,
BD,*BD4bH4b 8@H@DZN >"N@*bHFb & *&JN D"2>ZN (@FJ*"DFH&"N, 8@H@DZ, b&:b`HFb JR"FH>48"<4 7;7AG
(FH"H\b 1(1)(")).

EJ* @H<,H4:, RH@ & F@@H&,HFH&44 F@ FH"H\,6 18(2) 7;7AG *@(@&@D $Z: 2"8:`R,> & <@<,>H

B@:JR,>4b LD">PJ2F8@6 8@<B">4,6 L@D<J:bD" 2"8"2". % H@ 0, &D,<b FJ* @H<,H4:, RH@ & @HFJHFH&4, >"
:4P,&@6 FH@D@>, ^H@(@ L@D<J:bD" 8@>8D,H>@6 FFZ:84 >" JF:@&4b 8JB:4-BD@*"04, J8"2">>Z, >"
@$@D@H>@6 FH@D@>,, >,:\2b FR4H"H\, RH@ BD@*"&,P F@(:"F4:Fb F ^H4<4 JF:@&4b<4. EJ* FR,: H"80,

>,BD4<,>4<Z<4 @$V4, JF:@&4b 8JB:4-BD@*"04 4H":\b>F8@6 8@<B">44, B@F8@:\8J B@*H&,D0*,>4, 2"8"2",
@FJV,FH&:,>>@, B@F:, 2"8:`R,>4b *@(@&@D", F:,*J,H D"FF<"HD4&"H\ 8"8 &FHD,R>J` @L,DHJ B@ F<ZF:J

FH"H\4 19(1) 7;7AG, 8@H@D"b >, 4<,,H >48"8@6 `D4*4R,F8@6 F4:Z & @HFJHFH&4, "8P,BH" F@ FH@D@>Z
B@8JB"H,:b.

E@F:"&T4F\ >" FH"H\4 35(1)4 35(2)(") 7;7AG, FJ* B@FH">@&4:, RH@ & ^H4N B@:@0,>4bN B@FH"&8" 4
F@@H&,HFH&4, H@&"D" J&b2">Z F 4FB@:\2@&">4,< H"8@(@ H@&"D" H"84< @$D"2@<, RH@$Z F@@H&,HFH&J`V4,
@$b2"H,:\FH&" &ZB@:>b:4F\ 4:4 *@:0>Z $Z:4 &ZB@:>bH\Fb & @*>@< 4 H@< 0, <,FH,. A@^H@<J FJ* FR,:,
RH@, B@F8@:\8J H@&"D $Z: B@FH"&:,> >" BD,*BD4bH4, LD">PJ2F8@6 8@<B">44, D"FB@:@0,>>@, & 9@D\b>,,
*">>Z6 FB@D @H>@F4HFb 8 8@<B,H,>P44 G@D(@&@(@ FJ*" 9@D\b>".

C,T,>4, 204: 7;7AG 1(1)("); 35(2)(") 36(1)
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
15 <"b 1996(@*"
Société Thermo King v. Société Cigna France et autres
?D4(4>": >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: CISG-France http://www.jura.uni-sb.de/FB/LS/Witz/150596.htm
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, [1997] Recueil Dalloz, 27ème Cahier, Sommaires Commentés, 221

7@<B">4b "E@D@LDJ"", &ZFHJB"`V"b 8@>P,FF4@>,D@< "<,D48">F8@6 8@<B">44 "G,D<@ 74>(",
BD@*":" 8@<B">44 "KD"BB"" D,LD40,D"H@D>@, @$@DJ*@&">4,, 8@H@D@, &B@F:,*FH&44 $Z:@ B,D,BD@*">@
8@<B">44 "GD">FB@D =@D$,D )">HD,FF":\". A@F:,*>bb 42 ^H4N 8@<B">46 @FJV,FH&4:" B@FH"&8J H@&"D"
8@<B">44 "E4FH,< _", 8@H@D"b & F&@` @R,D,*\ @H8"2":"F\ BD4>bH\ H@&"D, B@F8@:\8J @> D"2<@D@24:Fb.

C"FF<@HD,& "B,::bP4@>>J` 0":@$J 8@<B">44 "G,D<@ 74>(" >" D,T,>4, G@D(@&@(@ FJ*", 8@H@DZ6
B@FH">@&4: D"2*,:4H\ @H&,HFH&,>>@FH\ 2" JV,D$ & D,2J:\H"H, D"2<@D"04&">4b <,0*J 8@<B">4,6 "G,D<@
74>(" 4 8@<B">4,6 "GD">FB@D =@D$,D )">HD,FF":\", !B,::bP4@>>Z6 FJ* D"FF<@HD,: BDb<@6 4F8

B@F:,*J`V,(@ BD4@$D,H"H,:b BD@H4& B,D&@>"R":\>@(@ BD@*"&P".

A@:@0,>4, @ &Z$@D, BD"&", BD4<,>4<@(@ 8 *@(@&@DJ (BD"&@ ;4>>,F@HZ), 4 "D$4HD"0>"b @(@&@D8",
F@*,D0"&T"bFb & B,D&@>"R":\>@< *@(@&@D, <,0*J 8@<B">4b<4 "G,D<@ 74>(" 4 "E@D@LDJ"", >" 8@H@DZ,
FFZ:":"F\ 8@<B">4b "G,D<@ 74>(", >, 4<,:4, B@ <>,>4` FJ*", `D4*4R,F8@6 F4:Z & @H>@T,>44

B@F:,*J`V,(@ BD4@$D,H"H,:b, 8@H@DZ6 >, b&:b:Fb FH@D@>@6 B,D&@>"R":\>@(@ *@(@&@D". EJ* FR,:, RH@
&Z$D">>@, FH@D@>"<4 BD"&@ ;4>>,F@HZ D"FBD@FHD">b,HFb H@:\8@ >" *@(@&@D 8@>P,FF44, >@ >,

D"FBD@FHD">b,HFb >" F*,:84 8JB:4-BD@*"04, @FJV,FH&:,>>Z, &@ 4FB@:>,>4, ^H@(@ *@(@&@D". 7D@<, H@(@,
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FJ* B@*R,D8>J:, RH@, ,F:4 >, BD,*JF<@HD,>@ 4>@,, >"R4>"b F 1 b>&"Db 1988(@*" 7;7AG BD4<,>4<" &
@H>@T,>44 *@(@&@D@& 8JB:4-BD@*"04 <,0*J BD@*"&P@< 4 B@8JB"H,:,<, 8@<<,DR,F84, BD,*BD4bH4b
8@H@DZN >"N@*bHFb F@@H&,HFH&,>>@ & E@,*4>,>>ZN SH"H"N 4 KD">P44. EJ* FR,:, RH@ B@F:,*J`V46
BD4@$D,H"H,:\ <@0,H @$@F>@&Z&"H\ F&@6 4F8 BD@H4& "<,D48">F8@(@ BD@*"&P", FFZ:"bF\ >" 7;7AG,
B@F8@:\8J B@F:,*>46 BD,*@FH"&4: *@(@&@D>J` ("D">H4` & B@:\2J 8@>,R>@(@ B@HD,$4H,:b.

EJ* FR,:, RH@ & @H>@T,>44 *,L,8H" D,LD40,D"H@D>@(@ @$@DJ*@&">4b BD4<,>4<Z FH"H\4 35(2)(")
4 36 7;7AG. EJ* @H<,H4:, RH@ ^H@ @$@DJ*@&">4, &ZT:@ 42 FHD@b FBJFHb >,2>"R4H,:\>@, &D,<b B@F:,
,(@ B@FH"&84 4 RH@ 4<,>>@ BD@*"&,P, 8@H@DZ6, 8"8 BD,*B@:"(",HFb, >,F,H @H&,HFH&,>>@FH\, @$b2">
*@8"2"H\, RH@ @> >, >,F,H @H&,HFH&,>>@FH4. =,2"&4F4<@ @H :`$@(@ $@:,, H@R>@(@ @BD,*,:,>4b *,L,8H",
BD@4FT,*T"b B@:@<8" F&4*,H,:\FH&J,H @ >,F@@H&,HFH&44 H@&"D" HD,$@&">4b<, " H"80, B@2&@:b,H FJ*J
B@*H&,D*4H\ B@:>J` @H&,HFH&,>>@FH\ 8@<B">44 "G,D<@ 74>(".

C,T,>4, 205: 7;7AG 1(1)(b); 57(1)
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
23 @8Hb$Db 1996(@*"
SCEA des Beauches v. Société Teso Ten Elsen Gmbh & CoKG
?D4(4>": >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1997] Revue critique de droit international privé, 756; CISG-France
http://www.jura.uni-sb.de/FB/LS/Witz/231096.htm
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Sinay-Cytermann, [1997] Revue critique de droit international privé, 762

% <", 1990(@*" LD">PJ2F8"b 8@<B">4b 2"8"2":" JFH">@&84 4 @$@DJ*@&">4, J >,<,P8@6 8@<B">44.
A@F:,*>bb B@*H&,D*4:" 2"8"2 >" @F>@&, F&@4N @$V4N JF:@&46, J8"2">>ZN >" @$@D@H>@6 FH@D@>,. A@F:,
@FJV,FH&:,>4b B@FH"&84 4 JB:"HZ P,>Z LD">PJ2F8"b 8@<B">4b B@HD,$@&":" R"FH4R>@(@ &@2<,V,>4b

&ZB:"R,>>@6 P,>Z, B@F8@:\8J, B@ ,, <>,>4`, @>" JB:"H4:" FJ<<J, BD,&ZT"`VJ` FJ<<J FR,H"-L"8HJDZ.

A@F8@:\8J & J*@&:,H&@D,>44 ,, BD@F\$Z $Z:@ @H8"2">@, LD">PJ2F8"b 8@<B">4b &@2$J*4:" BD@H4&
BD@*"&P" & G@D(@&@< FJ*, %":">F" 4F8 *:b &@2&D"H" B,D,B:"R,>>@6 FJ<<Z. A@F:, @H8:@>,>4b ^H@(@ 4F8"
LD">PJ2F8"b 8@<B">4b B@*":" "B,::bP4@>>J` 0":@$J & !B,::bP4@>>Z6 FJ* 'D,>@$:b.

!B,::bP4@>>Z6 FJ* BD42>": >,*,6FH&4H,:\>Z< B@:@0,>4, @ `D4F*48P44, B@F8@:\8J @>@ >, $Z:@
F@FH"&:,>@ B@ F<ZF:J FH"H\4 17 #D`FF,:\F8@6 8@>&,>P44. !B,::bP4@>>Z6 FJ* D"FF<@HD,: &@BD@F @

BD4<,>4<@< BD"&, 4 &@BD@F @ H@<, <@0>@ :4 FR4H"H\ LD">PJ2F846 FJ* 8@<B,H,>H>Z< B@ F<ZF:J

FH"H\4 5(1) #D`FF,:\F8@6 8@>&,>P44, 8@H@D"b BD,*JF<"HD4&",H FB,P4":\>J` `D4F*48P4` B@ &@BD@F"<
*@(@&@D>@(@ BD"&" *:b FJ*" <,FH" @FJV,FH&:,>4b 4:4 BD,*B@:"(",<@(@ @FJV,FH&:,>4b @$b2"H,:\FH&",
8@H@D@, B@F:J04:@ @F>@&">4,< *:b F@@H&,HFH&J`V,(@ N@*"H"6FH&". % F&b24 F @BD,*,:,>4,< H"8@(@ <,FH"
!B,::bP4@>>Z6 FJ* 'D,>@$:b @H<,H4:, RH@ `D4F*48P4@>>Z, B@:>@<@R4b F:,*J,H @P,>4&"H\ & F&,H,
B@:@0,>46 %,>F8@6 8@>&,>P44, 8@H@D"b BD4<,>4<" & @H>@T,>44 *">>@(@ *,:" & F4:J FH"H\4 1(1)(b)
7;7AG 4 B@:@0,>46 <,0*J>"D@*>@(@ R"FH>@(@ BD"&" (FH"H\b 3(2) '""(F8@6 8@>&,>P44 @ 2"8@>,,
BD4<,>4<@< 8 <,0*J>"D@*>@6 8JB:,-BD@*"0, H@&"D@& @H 15 4`>b 1955(@*"), & F@@H&,HFH&44 F 8@H@DZ<4
BD4<,>4<Z< b&:b,HFb LD">PJ2F8@, BD"&@.

!B,::bP4@>>Z6 FJ* @H<,H4: H"80,, RH@ %,>F8"b 8@>&,>P4b BD,*JF<"HD4&",H JB:"HJ P,>Z & <,FH,
>"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b BD@*"&P" (FH"H\b 57(1))4 RH@, F@(:"F>@ @$ZR>@<J H@:8@&">4`,
& ^H@< B@:@0,>44 2"8D,B:b,HFb @$V46 BD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< B:"H,0 BD@42&@*4HFb & <,FH,
>"N@0*,>4b 8@<<,DR,F8@(@ BD,*BD4bH4b 8D,*4H@D". 3FN@*b 42 ^H@(@ FJ* B@FH">@&4:, RH@ & D,2J:\H"H,
8@<$4>4D@&">>@(@ BD4<,>,>4b 7;7AG 4 FH"H\4 5(1) #D`FF,:\F8@6 8@>&,>P44 FJ* %":">F" b&:b,HFb
8@<B,H,>H>Z<.
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C,T,>4, 206: 7;7AG 6; 35(2)(a)
KD">P4b: 7"FF"P4@>>Z6 FJ* (H@D(@&"b B":"H")
17 *,8"$Db 1996(@*"
SociétéEéramique culinaire de France v. Société Musgrave Ltd.
?D4(4>": >" LD">PJ2F8@< b2Z8,: [1997] Recueil Dalloz, 337; [1997] Revue critique de droit international privé,
72; CISG-France http://www.jura.uni-sb.de/FB/LS/Witz/171296.htm
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, [1997] Recueil Dalloz, 337; et Rémery, [1997] Revue critique de droit
international privé, 72

7@<B">4b-BD@*"&,P, 8@<<,DR,F84, BD,*BD4bH4b 8@H@D@6 D"FB@:@0,>Z &@ KD">P44, 2"8:`R4:" &
1991(@*J F 4D:">*F84< B@8JB"H,:,< *@(@&@D 8JB:4-BD@*"04 >" 8,D"<4R,F8J` 8JN@>>J` B@FJ*J. )@(@&@D
F@*,D0": B@:@0,>4b @ BD4<,>4<@< BD"&,, & F@@H&,HFH&44 F 8@H@DZ< BD4<,>4<Z< BD"&@< b&:b:@F\
LD">PJ2F8@, BD"&@. EBJFHb >,F8@:\8@ <,FbP,& B@F:, B@FH"&84 4D:">*F8"b 8@<B">4b 4>L@D<4D@&":"

BD@*"&P" @ H@<, RH@ ^H" B@FJ*" b&:b,HFb >,*@FH"H@R>@ H,D<@JFH@6R4&@6. A@F:, >,JFB,T>@6 B@BZH84
<4D>@(@ JD,(J:4D@&">4b FB@D" 4D:">*F846 B@8JB"H,:\ &@2$J*4: BD@H4& LD">PJ2F8@6 8@<B">44 4F8 &

P,:bN ">>J:4D@&">4b *@(@&@D" 8JB:4-BD@*"04 42-2" >"DJT,>4b @$b2"H,:\FH&" & @H>@T,>44 B@FH"&84
H@&"D" F@@H&,HFH&J`V,(@ 8"R,FH&" 4 *:b &@2<,V,>4b B@>,F,>>@(@ JV,D$".

A@F:, @H8:@>,>4b ^H@(@ 4F8" EJ*@< B,D&@6 4>FH">P44 EHD"F$JD(" B@8JB"H,:\ B@*":

"B,::bP4@>>J` 0":@$J, F@F:"&T4F\, & R"FH>@FH4, *:b @$@F>@&">4b F&@,(@ N@*"H"6FH&" >" B@:@0,>4b
7;7AG. G,< >, <,>,, !B,::bP4@>>Z6 FJ* 7@:\<"D" B@FH">@&4:, RH@ 7;7AG >, b&:b,HFb BD4<,>4<@6,
B@F8@:\8J, B@ ,(@ <>,>4`, N@Hb *@(@&@D 8JB:4-BD@*"04, >,F@<>,>>@, >@F4H <,0*J>"D@*>Z6 N"D"8H,D,
@> H,< >, <,>,, *@:0,> D,(J:4D@&"H\Fb & F@@H&,HFH&44 F LD">PJ2F84< BD"&@<, 8@H@D@, $Z:@ BDb<@
&Z$D">@ FH@D@>"<4 *:b JD,(J:4D@&">4b :`$ZN FB@D@& <,0*J >4<4, " >, & F@@H&,HFH&44 F %,>F8@6
8@>&,>P4,6, >" 8@H@DJ` FFZ:",HFb 4D:">*F8"b 8@<B">4b. A@ &@BD@FJ @ BD4<,>4<@< BD"&, FJ*

L"8H4R,F84 @H<,H4:, RH@ BD4<,>,>4, &ZT,JB@<b>JH@6 7@>&,>P44 B@BD@FHJ <@0,H $ZH\ 4F8:`R,>@ B@
0,:">4` FH@D@>, >" RH@ BDb<@ J8"2">@ & FH"H\, 6 ^H@6 7@>&,>P44. 3FN@*b BD4 @$@F>@&">44 F&@,(@

D,T,>4b 42 JF:@&46 ("D">H44 >" F:JR"6 *,L,8H@&, BD,*JF<@HD,>>@6 &@ &>JHD,>>,< BD"&, KD">P44, 4
F@F:"&T4F\ & F&@,< B@FH">@&:,>44 >" >"DJT,>4, @$b2"H,:\FH&" B@FH"&4H\ H@&"D, !B,::bP4@>>Z6 FJ*
B@FH">@&4:, RH@ *@(@&@D 8JB:4-BD@*"04 *@:0,> $ZH\ D"FH@D(>JH.

AD4 D"FF<@HD,>44 8"FF"P4@>>@6 0":@$Z BD@*"&P" 7"FF"P4@>>Z6 FJ* @H<,>4: B@FH">@&:,>4, FJ*"

7@:\<"D" &&4*J @HFJHFH&4b F@@H&,HFH&J`V,(@ BD"&@&@(@ @F>@&">4b 4F8:`R4H,:\>@ BD4<,>4H,:\>@ 8

&>JHD,>>,<J BD"&J KD">P44, B@F8@:\8J 4FH,P >, @$0":@&": >,BD4<,>,>4, 7;7AG !B,::bP4@>>Z<
FJ*@<. % H@ 0, &D,<b 7"FF"P4@>>Z6 FJ* &ZF8"2": @(@&@D84 & @H>@T,>44 >,BD4<,>,>4b 7;7AG FJ*@<
>42T,6 4>FH">P44.

7D@<, H@(@, 7"FF"P4@>>Z6 FJ*, F@F:"&T4F\ >" FH"H\` 35(2)(") 7;7AG, FR,:, RH@, ,F:4

>,BD4(@*>@FH\ BD@*">>@(@ H@&"D" *:b H,N P,:,6, *:b 8@H@DZN @> @$ZR>@ 4FB@:\2J,HFb, BD,*FH"&:b,H
F@$@6 >,F@@H&,HFH&4, *@(@&@DJ F@(:"F>@ @$V,<J F<ZF:J ^H4N H,D<4>@& & F@@H&,HFH&44 F B@:@0,>4b<4

%,>F8@6 8@>&,>P44, H"8"b >,BD4(@*>@FH\ & F:JR", 4F8:`R,>4b BD4<,>,>4b ^H@6 7@>&,>P44 BD,*FH"&:b,H
F@$@6 F8DZHZ6 *,L,8H & F@@H&,HFH&44 F@ FH"H\,6 1641(D"0*">F8@(@ 8@*,8F" 4 >, @2>"R",H >,&ZB@:>,>4b
BD@*"&P@< @$b2"H,:\FH&" B@FH"&4H\ H@&"D & F@@H&,HFH&44 F F@(:"F@&">>Z<4 JF:@&4b<4.

C,T,>4, 207: 7;7AG 31
KD">P4b: 7"FF"P4@>>Z6 FJ* (FJ* B,D&@6 4>FH">P44 B@ (D"0*">F84< *,:"<)
2 *,8"$Db 1997(@*"
Société Mode jeune diffusion v. Société Maglificio il Falco di Tiziana Goti e Fabio Goti et autres
?D4(4>": >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: CISG-Francehttp://www.jura.uni-sb.de/FB/LS/Witz/021297.htm

7@<B">4b-BD@*"&,P, 8@<<,DR,F84, BD,*BD4bH4b 8@H@D@6 D"FB@:@0,>Z & 3H":44, B@FH"&4:" &
1992(@*J H@&"D LD">PJ2F8@<J B@8JB"H,:`. =" L@D<J:bD, 2"8"2" B@8JB"H,:b & 8"R,FH&, 8@<B,H,>H>@(@
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FJ*" $Z: J8"2"> G@D(@&Z6 FJ* CJ$,-GJD8@J^>" (KD">P4b). % @H:4R4, @H ^H@(@ & FR,H"N-L"8HJD"N,
>"BD"&:,>>ZN 4H":\b>F8@6 8@<B">4,6 F&@,<J LD">PJ2F8@<J B"DH>,DJ, F@*,D0":"F\ FFZ:8" >"

8@<B,H,>P4` H@D(@&@(@ FJ*" AD"H@ (3H":4b).

KD">PJ2F846 B@8JB"H,:\, F@RHb, RH@ H@&"D >, F@@H&,HFH&J,H HD,$@&">4b<, &@2$J*4: 4F8 BD@H4&
4H":\b>F8@6 8@<B">44 & H@D(@&@< FJ*, CJ$,-GJD8@J^>". 3H":\b>F8"b 8@<B">4b 2"b&4:", RH@

8@<B,H,>H>Z< b&:b,HFb >, LD">PJ2F846, " 4H":\b>F846 FJ*. A@F:, H@(@ 8"8 FJ* BD42>": @$@F>@&">>Z<
&@2D"0,>4, BD@H4& D"FF<@HD,>4b *,:", @F>@&">>@, >" ,(@ >,B@*FJ*>@FH4 *">>@<J FJ*J, LD">PJ2F8"b
8@<B">4b-B@8JB"H,:\ B@*":" "B,::bP4@>>J` 0":@$J.

!B,::bP4@>>Z6 FJ* )J^ & F&@` @R,D,*\ B@*H&,D*4: 8@<B,H,>P4` FJ*",4FN@*b 42 <,FH" &ZB@:>,>4b
@$b2"H,:\FH&" BD@*"&P" B@ B@FH"&8, 8"8 @$b2"H,:\FH&", B@F:J04&T,(@ @F>@&">4,< *:b N@*"H"6FH&" &
F@@H&,HFH&44 F@ FH"H\,6 5(1)#D`FF,:\F8@6 8@>&,>P44. EJ* FR,:,RH@ *@(@&@D 8JB:4-BD@*"04 D,(J:4DJ,HFb
7;7AG, B@F8@:\8J & 3H":44 >"N@*4HFb <,FH@ B@FH"&84, H.,. <,FH@ B,D,*"R4 H@&"D" B,D&@<J B,D,&@2R48J
*:b B,D,*"R4 B@8JB"H,:` & F@@H&,HFH&44 F@ FH"H\,6 317;7AG.

KD">PJ2F8"b 8@<B">4b-BD@*"&,P B@*":" 8"FF"P4@>>J` 0":@$J. 7"FF"P4@>>Z6 FJ* @H8:@>4: ^HJ
0":@$J. EJ* FR,H, RH@ !B,::bP4@>>Z6 FJ* >"*:,0"V4< @$D"2@< @$@F>@&": F&@, D,T,>4,, J8"2"&, RH@
& 3H":44 >"N@*4HFb <,FH@ 4FB@:>,>4b BD@*"&P@< @$b2"H,:\FH&" B@ B@FH"&8,, H.,. <,FH@ B,D,*"R4 H@&"D"
B@8JB"H,:` 4 RH@ ^H@ <,FH@ @BD,*,:,>@ & D,2J:\H"H, >"*:,0"V,(@ BD4<,>,>4b FH"H\4 317;7AG.

II. )?A?9=3G+9[=!a)?A?9=3G+9[=!a 3=K?C;!O3a3=K?C;!O3a

),:@ 123 (A/CN.9/SER.E/ABSTRACTS/9)

7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, [1997] Recueil Dalloz, 27ème Cahier, Sommaires commentés,
217

C,T,>4, 138 (A/CN.9/SER.E/ABSTRACTS/10)

7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Papandréou-Deterville, [1997] Recueil Dalloz, 28ème Cahier,
Sommaires commentés, 226

C,T,>4, 171 (A/CN.9/SER.E/ABSTRACTS/12)

7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Spiegel, [1997] Recueil Dalloz, 27ème Cahier, Sommaires
commentés, 218

3FBD"&:,>4,

(A/CN.9/SER.E/ABSTRACTS/14)

C,T,>4, 191

E:@&" "Rosch dans Recueil Dalloz, 27è Cahier, Sommaires commentés225 [1997]"2"<,>4H\ F:@&"<4 "Rosch dans
Recueil Dalloz, 28è Cahier, Sommaires commentés225 [1997]"

C,T,>4, 194

E:@&" "Witz dans Recueil Dalloz, 27è Cahier, Sommaires commentés224 [1997]" 2"<,>4H\ F:@&"<4 "Witz dans
Recueil Dalloz, 28è Cahier, Sommaires commentés224 [1997]"
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