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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.C/GUIDE/1).

+F:4 >, J8"2">@ 4>@,, D,2`<, *,: B@*(@H@&:,>Z >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4, >"2>"R,>>Z<4
4N BD"&4H,:\FH&"<4.E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ,>4 8"84,-:4$@ *DJ(4, :4P",
BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH @H&,HFH&,>>@FH4 2" :`$Z,
@T4$84 4:4 JBJV,>4b 4:4 *DJ(4, >,H@R>@FH4.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@<© ?D(">42"P4b

?$X,*4>,>>ZN ="P46, 1996(@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4
,(@ R"FH,6 F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary, United Nations Publications Board, United Nations Headquarters, New
York, N.Y. 100017, United States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\
>"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2 B@:JR,>4b D"2D,T,>4b, @*>"8@ 4< BD,*:"(",HFb J&,*@<:bH\ @ H"8@<

&@FBD@42&,*,>44 ?D(">42"P4` ?$X,*4>,>>ZN ="P46.
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I. )+9!)+9!, E%a1!==Y+E%a1!==Y+ EE 7?=%+=O3+57?=%+=O3+5 ?C'!=31!O33?C'!=31!O33 ?#W+)3=+==YM?#W+)3=+==YM =!O35=!O35

?? 7IA9+7IA9+-AC?)!/+AC?)!/+ (7;7AG7;7AG)

),:@ 161:7;7AG 1(1)(")
%,>(D4b: !D$4HD"0>Z6 FJ* BD4 G@D(@&@-BD@<ZT:,>>@6 B":"H, %,>(D44
!D$4HD"0>@, D,T,>4, B@ *,:J Vb/92205@H 20 *,8"$Db 1993(@*"
?D4(4>": >" &,>(,DF8@< b2Z8,

%Z*,D084 @BJ$:48@&">Z >" >,<,P8@< b2Z8,: Praxis des Internationalen Privat- und Verfahrensrechts
(IPRax) 1995, 52

3FH,P BD@F4: !D$4HD"0>Z6 FJ* JFH">@&4H\, $Z: :4 2"8:`R,> <,0*J 4FHP@< 4 @H&,HR48@<

4<,`V46 `D4*4R,F8J` F4:J *@(@&@D @ 8JB:,-BD@*"0, "8P46 &,>(,DF8@6 8@<B">44 F @(D">4R,>>@6
@H&,HFH&,>>@FH\`. 3 FHD">" 4FHP", 4 FHD">" @H&,HR48" b&:b`HFb (@FJ*"DFH&"<4 - JR"FH>48"<4 7;7AG.

!D$4HD"0>Z6 FJ* BD@&,: D"2:4R4, <,0*J 8JB:,6-BD@*"0,6 H@&"D@& 4 8JB:,6-BD@*"0,6 BD"& 4
B@FH">@&4:, RH@ 7;7AG >,BD4<4>4<",B@F8@:\8J FB@D>Z6 *@(@&@D 8"F":Fb 8JB:4-BD@*"04 BD"& 4, H"84<
@$D"2@<, >, B@*B"*",H B@* FL,DJ *,6FH&4b 7;7AG (FH"H\b 1(1)(") 7;7AG).

),:@ 162: 7;7AG 1(1)(a); 57
)">4b: Østre Landstret
22 b>&"Db 1996(@*"
Dänisches Bettenlager GmbH & Co. KG v. Forenede Factors A/S
?BJ$:48@&">@ >" *"HF8@< b2Z8,: Ugeskrift for Retsvæsen(UfR) 1996, 616 ØLK

3FH,P, *"HF8"b L"8H@D4>(@&"b 8@<B">4b, B@*": 4F8 8 @H&,HR48J & P,:bN 4>8"FF4D@&">4b

2"*@:0,>>@FH4 B@ >,F8@:\84< FR,H"<-L"8HJD"< >" B@FH"&8J H@&"D@&. 1"*@:0,>>@FH\ $Z:" JFHJB:,>"

4FHPJ B@FH"&V48@< @H&,HR48".

):b @BD,*,:,>4b FJ*", @$:"*"`V,(@ `D4F*48P4,6 B@ ^H@<J FB@DJ, FJ* BD4<,>4: FH"H\` 5(1)
(#D`FF,:\F8@6) 7@>&,>P44 +E @ `D4F*48P44 4 BD4&,*,>44 & 4FB@:>,>4, FJ*,$>ZN D,T,>46 B@

(D"0*">F84< 4 H@D(@&Z< *,:"< 1968(@*", & F@@H&,HFH&44 F 8@H@D@6 4F8 BD@H4& :4P", 4<,`V,(@
*@<4P4:46 & +E, <@0,H $ZH\ B@*"> & FJ* <,FH" 4FB@:>,>4b F@@H&,HFH&J`V,(@ (B:"H,0>@(@)
@$b2"H,:\FH&". EJ* FR,:, RH@ 7;7AG b&:b,HFb BD4<,>4<@6, B@F8@:\8J 4 ',D<">4b, 4 )">4b b&:b`HFb
(@FJ*"DFH&"<4 - JR"FH>48"<4 7;7AG 4 D"FF<"HD4&",<"b F*,:8" 8"F",HFb 8JB:4-BD@*"04 H@&"D@&. EJ*
*":,, B@FH">@&4:, RH@ `D4F*48P4,6 B@ ^H@<J FB@DJ @$:"*",H FJ* & <,FH, >"N@0*,>4b 8@<<,DR,F8@(@
BD,*BD4bH4b BD@*"&P" (FH"H\b 577;7AG).

),:@ 163: 7;7AG 66; 67
%,>(D4b: !D$4HD"0>Z6 FJ* BD4 G@D(@&@-BD@<ZT:,>>@6 B":"H, %,>(D44
!D$4HD"0>@, D,T,>4, B@ *,:J VB/96074@H 10 *,8"$Db 1996(@*"
?D4(4>": >" ">(:46F8@< b2Z8,

=, BJ$:48@&":@F\

_(@F:"&F8"b 8@<B">4b BD@*":" 4 B@FH"&4:" 48DJ &,>(,DF8@6 8@<B">44. E@(:"F>@ *@(@&@DJ <,0*J
>4<4 "B@8JB"H,:\ *@:0,> BD4>bH\ 48DJ B@ "*D,FJ BD@*"&P" 4 B,D,&,FH4 H@&"D & F&@4 B@<,V,>4b &
%,>(D44". A:"H,0 BD4R4H":Fb R,D,2 *&, >,*,:4 B@F:, B@FH"&84 H@&"D@&; & <@<,>H B:"H,0" & %,>(D44
&FHJB4:@ & F4:J ^<$"D(@ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & @H>@T,>44 _(@F:"&44. 3FH,P JFHJB4:
HD,$@&">4, P,>Z H@&"D" 8@<B">44, D"FB@:@0,>>@6 >" 74BD,. ?H&,HR48 BD42>": JFHJB8J, @*>"8@ >, F<@(
@FJV,FH&4H\ B:"H,0" >" H@< @F>@&">44, RH@ JFH">@&:,>>@, ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 ^<$"D(@
BD,*FH"&:b,H F@$@6 L@DF-<"0@D>@, @$FH@bH,:\FH&@.

!D$4HD"0>Z6 FJ* FR,:, RH@ JV,D$, BD4R4>,>>Z6 & D,2J:\H"H, L@DF-<"0@D>ZN @$FH@bH,:\FH&,
*@:0>" >,FH4 FH@D@>", >" 8@H@DJ` B,D,T,: D4F8, H.,. @H&,HR48. % ^H@6 F&b24 "D$4HD"0>Z6 FJ* FR,:
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>,@$N@*4<Z< J8"2"H\, RH@ D4F8 @B:"HZ LD"NH" *@:0,> :,0"H\ >" @H&,HR48,, ,F:4 *@(@&@D@<,
2"8:`R,>>Z< FH@D@>"<4, 4:4 BD4<,>4<Z< BD"&@< >, BD,*JF<"HD4&",HFb 4>@(@ (FH"H\b 67 7;7AG).
?H&,HR48 >, <@0,H $ZH\ @F&@$@0*,> @H @H&,HFH&,>>@FH4, ,F:4 H@:\8@ @> >, *@8"0,H, RH@ JV,D$ $Z:
&Z2&"> *,6FH&4b<4 4:4 JBJV,>4b<4 4FHP" (FH"H\b 667;7AG).

E@@H&,HFH&,>>@ "D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ @H&,HR48 @$b2"> JB:"H4H\ P,>J B@FH"&:,>>ZN
H@&"D@& F BD@P,>H"<4.

),:@ 164: 7;7AG 7(2); 39(1); 49(1)
%,>(D4b: !D$4HD"0>Z6 FJ* BD4 G@D(@&@-BD@<ZT:,>>@6 B":"H, %,>(D44
!D$4HD"0>@, D,T,>4, B@ *,:J VB/94131@H 5 *,8"$Db 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

3FH,P, &,>(,DF8"b 8@<B">4b, 4 @H&,HR48, "&FHD46F8"b 8@<B">4b, B@*B4F":4 *@(@&@D @ 8JB:,-
BD@*"0, 8@>H,6>,D@&. ?H&,HR48 JB:"H4: H@:\8@ 2" R"FH\ B@FH"&:,>>ZN H@&"D@&. 3FH,P B@HD,$@&":

B:"H,0" @FH":\>@6 FJ<<Z. ?H&,HR48 @H8"2":Fb BD@42&,FH4 B:"H,0 B@ BD4R4>, B:@N@(@ 8"R,FH&" H@&"D@&.

!D$4HD"0>Z6 FJ* BD4<,>4: 7;7AG, B@F8@:\8J, & F@@H&,HFH&44 F 2"8:`R,>>Z< FH@D@>"<4

*@(@&@D@<, BD4<,>4<Z< b&:b:@F\ BD"&@ FHD">Z 4FHP". EJ* B@FH">@&4:, RH@ @H&,HR48 *@:0,> BD@42&,FH4
B:"H,0, B@F8@:\8J @> >, >"BD"&4: J&,*@<:,>4b @ *,L,8H, H@&"D@& (FH"H\b 39(1)7;7AG). 7D@<, H@(@,
"D$4HD"0>Z6 FJ* FR,:, RH@ @H&,HR48 >, <@( 2"b&4H\ @ D"FH@D0,>44 *@(@&@D", H"8 8"8 FH@D@>Z >,

F@(:"F@&":4 JF:@&4b B@FH"&84 (FH"H\b 49(1)7;7AG). QH@ 8"F",HFb FH"&84 BD@P,>H@&, H@ "D$4HD"0>Z6
FJ*, F@F:"&T4F\ >" FH"H\` 7(2) 7;7AG, B@FH">@&4:, RH@ ^H" FH"&8" *@:0>" $ZH\ F8@DD,8H4D@&">" F
JR,H@< &":`HZ, & 8@H@D@6 $Z:" F@(:"F@&">" P,>" *@(@&@D".

),:@ 165: 7;7AG 1(1)("); 49(1), (2); 84(2)
',D<">4b: Oberlandesgericht Oldenburg; 11 U 64/94
1 L,&D":b 1995(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

!&FHD46F846 4FH,P, BD@42&@*4H,:\ <,$,:4, F@(:"F4:Fb 42(@H@&4H\ 8@0">J` <,$,:\ *:b (,D<">F8@(@
@H&,HR48". ?H&,HR48 BD@*": <,$,:\ @*>@<J 42 F&@4N 8:4,>H@&, 8@H@DZ6 @$>"DJ04:, RH@ <,$,:\ >,
F@@H&,HFH&J,H JF:@&4b< *@(@&@D". ?H&,HR48 B@HD,$@&": @H 4FHP" JFHD">4H\ >,F@@H&,HFH&4, BJH,< D,<@>H".
?*>"8@ @H&,HR48 *"0, B@F:, BD@&,*,>4b D,<@>H" <,$,:4, FR,:, RH@ @>" >, F@@H&,HFH&J,H JF:@&4b<
*@(@&@D", 4 2"b&4: @ D"FH@D0,>44 *@(@&@D". 3FH,P B@HD,$@&": B:"H,0" F BD@P,>H"<4, F@FH"&4&T4<4
13 BD@P,>H@& P,>Z.

!B,::bP4@>>Z6 FJ* FR,:, RH@ 8 *@(@&@DJ BD4<,>4<" 7;7AG, B@F8@:\8J @$, FH@D@>Z >"N@*4:4F\
& *@(@&"D4&"`V4NFb (@FJ*"DFH&"N (FH"H\b 1(1)(") 7;7AG). EJ* B@FH">@&4:, RH@ 4FH,P >, 4<,,H

B:"H,0>@(@ HD,$@&">4b 8 @H&,HR48J, B@F8@:\8J @HD,<@>H4D@&">>"b <,$,:\ >, F@@H&,HFH&@&":" JF:@&4b<
*@(@&@D", RH@ BD,*FH"&:b:@ F@$@6, H"84< @$D"2@<, FJV,FH&,>>@, >"DJT,>4, *@(@&@D", 8@H@D@, *",H
@H&,HR48J BD"&@ 2"b&4H\ @ D"FH@D0,>44 *@(@&@D" (FH"H\b 49(1)(") 7;7AG).

7D@<, H@(@, "B,::bP4@>>Z6 FJ* FR,:, RH@ @H&,HR48 2"b&4: @ D"FH@D0,>44 *@(@&@D" & H,R,>4,
D"2J<>@(@ FD@8" (FH"H\b 49(2)(b) 7;7AG), >,F<@HDb >" H@, RH@ <,0*J <@<,>H@< B@FH"&84

@HD,<@>H4D@&">>@6 <,$,:4 4 2"b&:,>4,< @ D"FH@D0,>44 BD@T:@ @8@:@ BbH4 >,*,:\. 3FH,P JH&,D0*":,
RH@ & F@@H&,HFH&44 F ,(@ @$V4<4 H@D(@&Z<4 JF:@&4b<4 @H&,HR48 $Z: *@:0,> 2"b&4H\ @ D"FH@D0,>44 &

H,R,>4, BbH4 *>,6. ?*>"8@ "B,::bP4@>>Z6 FJ* FR,:, RH@ @$V4, H@D(@&Z, JF:@&4b 4FHP" >, BD4<,>4<Z
& F:JR",, 8@(*" D,<@>H J0, $Z: BD@42&,*,>.
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!B,::bP4@>>Z6 FJ* H"80, @H8:@>4: HD,$@&">4, >" @F>@&">44 FH"H\4 84(2)7;7AG @ &F,N *@N@*"N,
B@:JR,>>ZN @H&,HR48@< @H &:"*,>4b <,$,:\` (F@$FH&,>>@ *@N@*Z 4 BD,4<JV,FH&" 4FB@:\2@&">4b),
B@F8@:\8J FR,:, RH@ & *">>@< F:JR", *@N@*@& >, FJV,FH&J,H.

),:@ 166: 7;7AG 1(1)(b); 45(2); 61, 63; 74; 79
',D<">4b: Schiedsgericht der Handelskammer Hamburg
a) 21<"DH" 1996(@*" (D,T,>4, B@ &@BD@F"< FJV,FH&")

?BJ$:48@&">@ >" >,<,P8@< b2Z8,: Neue Juristische Wochenschrift(NJW) 1996, 3229
7@<<,>H"D46: Hardt, Neue Wirtschaftsbriefe1996, 1925;

b) 214`>b 1996(@*" (D,T,>4, @$ 42*,D08"N D"2$4D"H,:\FH&")
?D4(4>": >" >,<,P8@< b2Z8,; >, BJ$:48@&":@F\

3FH,P, (@>8@>(F8"b 8@<B">4b, 4 @H&,HR48, (,D<">F8"b 8@<B">4b, 2"8:`R4:4 @$V,, F@(:"T,>4, @$
4F8:`R4H,:\>ZN B@FH"&8"N 4 D"FBD@FHD">,>44 84H"6F84N H@&"D@&. E@(:"F>@ ^H@<J F@(:"T,>4` 4FH,P
>,F @H&,HFH&,>>@FH\ 2" B@**,D0">4, *,:@&ZN @H>@T,>46 F 84H"6F84<4 BD@42&@*4H,:b<4, " @H&,HR48 - 2"
D"FBD@FHD">,>4, H@&"D@& & +&D@B,. =" ^H@6 @F>@&, FH@D@>Z D,(J:bD>@ 2"8:`R":4 @H*,:\>Z, *@(@&@DZ
8JB:4-BD@*"04 H@&"D@&. % D,2J:\H"H, L4>">F@&ZN HDJ*>@FH,6 @*4> 84H"6F846 BD@42&@*4H,:\ >, F<@(
B@FH"&4H\ 2"8"2">>Z, H@&"DZ 4FHPJ, 8@H@DZ6 &F:,*FH&4, ^H@(@ >, F<@( &ZB@:>4H\ F&@4 *@(@&@D>Z,
@$b2"H,:\FH&" B,D,* @H&,HR48@<.

3FH,P B@HD,$@&": B:"H,0" FJ<<Z, BD4R4H"`V,6Fb 2" D">,, B@FH"&:,>>Z, H@&"DZ. ?H&,HR48 2"R,:
BD@H4& ^H@(@ HD,$@&">4b HD,$@&">4, @ &@2<,V,>4,, J$ZH8@& 42 JBJV,>>@6 &Z(@*Z & D,2J:\H"H,

BD,8D"V,>4b *,:@&ZN @H>@T,>46 F 4FHP@< 4 @H8"2":Fb BD@42&,FH4 B:"H,0.

!D$4HD"0>Z6 FJ* BD4<,>4: 7;7AG & 8"R,FH&, BD4<,>4<@(@ (,D<">F8@(@ BD"&" & F@@H&,HFH&44

F@ FH"H\,6 1(1)(b) 7;7AG. !D$4HD"0>Z6 FJ* BD42>": B:"H,0>@, HD,$@&">4, 4FHP". ?> *":,,

B@FH">@&4:, RH@ @H&,HR48 <@0,H BD@42&,FH4 & @H>@T,>44 4FHP" 2"R,H HD,$@&">4b 42 >"DJT,>4b

F@@H&,HFH&J`V4N *@(@&@D@& 8JB:4-BD@*"04, >@ >, 42 >"DJT,>4b @$V,(@ *4FHD4$\`H@DF8@(@ F@(:"T,>4b.

QH@ 8"F",HFb HD,$@&">4b &@2<,V,>4b J$ZH8@& 42 >,4FB@:>,>4b *@(@&@D" 8JB:4-BD@*"04, H@
"D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ <@0,H $ZH\ 2"b&:,>@ @ D"FH@D0,>44 *@(@&@D" 4 RH@ &@2<,V,>4,
J$ZH8@& <@0,H $ZH\ B@HD,$@&">@ & F@@H&,HFH&44 F@ FH"H\,6 45(2). ?> *":,, B@FH">@&4:, RH@ 4FH,P <@0,H
$ZH\ F@RH,> >,2"8@>>@ @H8"2"&T4<Fb BD4>bH\ 4FB@:>,>4,, ,F:4 @> @$JF:@&4: B@FH"&8J JB:"H@6

2"*@:0,>>@FH4 B@ BD,*Z*JV4< *@(@&@D"< 8JB:4-BD@*"04, *"0, & H@< F:JR",, 8@(*" FH@D@>Z

*@(@&@D4:4F\ @$ "&">F@&@< B:"H,0, >":4R>Z<4. !D$4HD"0>Z6 FJ* H"80, B@FH">@&4:, RH@ HD,$@&">4,
@H&,HR48" @ &@2<,V,>44 J$ZH8@& >, <@0,H $ZH\ @H8:@>,>@ >" @F>@&">44 FH"H\4 797;7AG, B@F8@:\8J
L4>">F@&Z, HDJ*>@FH4 84H"6F8@(@ BD@42&@*4H,:b - B@FH"&V48" 4FHP" b&:b`HFb &@BD@F@<, @H>@FbV4<Fb
8 FL,D, @H&,HFH&,>>@FH4 4FHP".

% @H>@T,>44 @$V,(@ *4FHD4$\`H@DF8@(@ F@(:"T,>4b "D$4HD"0>Z6 FJ* B@FH">@&4:, RH@ HD,$@&">4,
@ &@2<,V,>44 J$ZH8@& b&:b,HFb >,*@FH"H@R>@ @$@F>@&">>Z<, B@F8@:\8J @>@ >, &ZH,8",H 42 >"DJT,>4b
*@(@&@D" @ 8JB:,-BD@*"0, 4FHP@< B@ F<ZF:J FH"H\4 747;7AG.

!D$4HD"0>Z6 FJ*, &Z>@Fb F&@, D,T,>4, @$ 42*,D08"N D"2$4D"H,:\FH&", B@FH">@&4:, RH@ 4FH,P
<@0,H B@HD,$@&"H\ &@2<,V,>4b (@>@D"D", JB:"R,>>@(@ 4< "*&@8"HJ 2" JR"FH4, & "D$4HD"0>@<

D"2$4D"H,:\FH&,, & 8"R,FH&, J$ZH8@& F@(:"F>@ FH"H\b< 61 4 747;7AG. ?> H"80, B@FH">@&4:, RH@, ,F:4
@H&,HR48 @H8"2":Fb BD@42&,FH4 B:"H,0, B@F8@:\8J @> BD@42&,: 2"R,H 2"b&:,>>@(@ 4< HD,$@&">4b B@
&@2<,V,>4` J$ZH8@&, 4FH,P >, *@:0,> JFH">"&:4&"H\ *@B@:>4H,:\>@(@ FD@8" *:b B:"H,0", 8@H@DZ6
BD,*JF<"HD4&",HFb FH"H\,6 637;7AG.

),:@ 167: 7;7AG 1(1)("); 35; 38; 39(1); 44; 45(1)(b); 74
',D<">4b: Orerlandesgericht München; 7 U 3758/94
8 L,&D":b 1995(@*"
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?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

3FH,P, "&FHD46F8"b FHD"N@&"b 8@<B">4b, BD,*Xb&4:" @H&,HR48J, (,D<">F8@6 8@<B">44, 4F8 @
&@2<,V,>44 J$ZH8@& & D,2J:\H"H, >"DJT,>4b *@(@&@D" 8JB:4-BD@*"04. ?H&,HR48 BD@*": F&@` BD@*J8P4`
8:4,>HJ 4FHP", "&FHD46F8@6 8@<B">44, 8@H@D"b & F&@` @R,D,*\ BD@*":" ,, *"HF8@6 8@<B">44. )"HF846
B@8JB"H,:\, B@:JR4& 4 4FB@:\2@&"& H@&"DZ, BD@4>L@D<4D@&": "&FHD46F8@(@ BD@*"&P" @ >,F@@H&,HFH&44
H@&"D@&. !&FHD46F846 BD@*"&,P >, BD@4>L@D<4D@&": @H&,HR48", @*>"8@ >"BD"&4: J&,*@<:,>4, ,(@
FHD"N@&@6 8@<B">44, 4FHPJ, F HD,$@&">4,< 8@<B,>F"P44. E ^H@6 P,:\` "&FHD46F846 BD@*"&,P JFHJB4:
4FHPJ F&@, BD,*B@:"(",<@, HD,$@&">4, 8 @H&,HR48J @ &@2<,V,>44 J$ZH8@&.

',D<">F84< BD"&@<, BD4<,>4<Z< 8 *@(@&@DJ @ B@FH"&8, H@&"D@&, 8@H@DZ, *@:0>Z $ZH\

BD@42&,*,>Z, b&:b:"F\ 7;7AG, B@F8@:\8J 8@<<,DR,F84, BD,*BD4bH4b @$,4N 8@<B">46 >"N@*4:4F\ &
(@FJ*"DFH&"N - JR"FH>48"N 7;7AG, H.,. & !&FHD44 4 ',D<">44 (FH"H\b 1(1)(") 7;7AG). E@@H&,HFH&,>>@
&@2<@0>@, HD,$@&">4, @ &@2<,V,>44 J$ZH8@& & F&b24 F B@FH"&8@6 H@&"D@&, >, F@@H&,HFH&J`V4N JF:@&4b<
*@(@&@D", <@0,H @F>@&Z&"H\Fb >" FH"H\bN 45(1)(b) 4 74 7;7AG. ?*>"8@ &@2<@0>@, >,F@@H&,HFH&4,

BD,*FH"&:,>>ZN H@&"D@&, @$>"DJ0,>>@, B@F:, 4N @F<@HD", >, b&:b,HFb L"8H@D@<, 8@H@DZ6 *@:0,> $ZH\
BD4>bH &@ &>4<">4, (FH"H\4 35, 384 45(1) 7;7AG), B@F8@:\8J >4 "&FHD46F846 BD@*"&,P, >4 *"HF846
B@8JB"H,:\ >, >"BD"&4:4 @H&,HR48J & H,R,>4, D"2J<>@(@ FD@8" 42&,V,>4b F J8"2">4,< N"D"8H,D"

>,F@@H&,HFH&4b,8"8 ^H@ BD,*JF<"HD4&",HFb FH"H\,6 39(1)7;7AG. )"HF846 B@8JB"H,:\ BD@4>L@D<4D@&":
H@:\8@ "&FHD46F8@(@ BD@*"&P", 8@H@DZ6 2"H,< BD@4>L@D<4D@&": 4FHP". % H@ 0, &D,<b 42&,V,>4, $Z:@
F*,:">@ R,D,2 HD4 <,FbP" B@F:, B@FH"&84 H@&"D@&, 4, H"84< @$D"2@<, @>@ >, <@0,H $ZH\ F@RH,>@
F*,:">>Z< & H,R,>4, D"2J<>@(@ FD@8". A@F8@:\8J D"2J<>ZN @BD"&*">46 >,>"BD"&:,>4b 42&,V,>4b, 8"8
^H@ BD,*JF<"HD4&",HFb FH"H\,6 447;7AG, BD4&,*,>@ >, $Z:@, "B,::bP4@>>Z6 FJ* @H8:@>4: HD,$@&">4,
4FHP".

),:@ 168: 7;7AG 6; 7(1); 35(1), (3); 40; 45; 74
',D<">4b: Oberlandesgericht Köln; 22 U 4/96
21 <"b 1996(@*"
?D4(4>": >" >,<,P8@< b2Z8,

=, BJ$:48@&":@F\

?H&,HR48 BD@*": 4FHPJ B@*,D0">>Z6 "&H@<@$4:\, BD4R,< @$, FH@D@>Z b&:b:4F\ H@D(@&P"<4

"&H@<@$4:b<4. E@(:"F>@ *@8J<,>H"<, "&H@<@$4:\ $Z: &B,D&Z, B@FH"&:,> >" JR,H & 1992(@*J, 4
J8"2">>Z6 B@ B@8"2">4b< @*@<,HD" BD@$,( $Z: >,2>"R4H,:\>Z<. )@(@&@D 8JB:4-BD@*"04 F@*,D0":
@(@&@D8J @$ 4F8:`R,>44 :`$ZN ("D">H46. %B@F:,*FH&44 4FH,P BD@*": "&H@<@$4:\ 8:4,>HJ, 8@H@DZ6
@$>"DJ04:, RH@ "&H@<@$4:\ $Z: &B,D&Z, B@FH"&:,> >" JR,H & 1990(@*J 4 RH@ L"8H4R,F84, B@8"2"H,:4
BD@$,(" >" @*@<,HD, $Z:4 2>"R4H,:\>@ &ZT,. 3FH,P JB:"H4: J$ZH84 F&@,<J 8:4,>HJ 4 B@HD,$@&": @H
@H&,HR48" H"8J` 0, FJ<<J & 8"R,FH&, &@2<,V,>4b J$ZH8@&.

!B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@ 4FH,P <@0,H B@HD,$@&"H\ &@2<,V,>4b J$ZH8@& F@(:"F>@
FH"H\b< 35(1), 454 747;7AG. %@2<,V,>4, J$ZH8@& 4FHP", B@>,F,>>ZN & D,2J:\H"H, ,(@ @H&,HFH&,>>@FH4
B,D,* 8:4,>H@<, <@0,H $ZH\ B@HD,$@&">@ F@(:"F>@ FH"H\, 74 7;7AG, B@F8@:\8J H"84, J$ZH84 <@0>@
BD,*&4*,H\, ,F:4 H@&"D BD@*",HFb H@D(@&PJ, 8@H@DZ6 >"<,D,&",HFb B,D,BD@*"H\ ,(@.

=,F<@HDb >" H@, RH@ 4FH,P <@( @$>"DJ04H\ >,F@@H&,HFH&4, "&H@<@$4:b JF:@&4b< *@(@&@D", @H&,HR48
>, <@( FFZ:"H\Fb >" FH"H\` 35(3) 7;7AG, B@F8@:\8J @H&,HR48J $Z: 42&,FH,> L"8H4R,F846 &@2D"FH
"&H@<@$4:b 4, H"84< @$D"2@<, ,(@ *,6FH&4b $Z:4 <@T,>>4R,F84<4. !B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@
F JR,H@< @$V4N BD4>P4B@&, 2"8D,B:,>>ZN & FH"H\bN 40 4 7(1) 7;7AG, BD@*"&,P, F@&,DT4&T46
<@T,>>4R,F84, *,6FH&4b, >, <@0,H FFZ:"H\Fb >" FH"H\` 35(3)7;7AG. E@(:"F>@ "B,::bP4@>>@<J FJ*J,
*"0, BD@b&:b`V46 b&>J` >,$D,0>@FH\ B@8JB"H,:\ 2"F:J04&",H $@:\T,6 2"V4HZ, R,< BD@*"&,P,
F@&,DT"`V,6<@T,>>4R,F84, *,6FH&4b. M@Hb F@(:"F>@ FH"H\, 67;7AG *@BJF8",HFb 4F8:`R,>4, :`$ZN
("D">H46, FJ* B@FH">@&4:, RH@ & D"FF<"HD4&",<@< *,:, ^H@ 4F8:`R,>4, b&:b,HFb >,*,6FH&4H,:\>Z<.
!B,::bP4@>>Z6 FJ* FR,:, RH@ 7;7AG >, D,(J:4DJ,H &@BD@F" @ *,6FH&4H,:\>@FH4 B@*@$>@6 @(@&@D84 B@
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FJV,FH&J. % *">>@< F:JR", ^H@H &@BD@F D,(J:4DJ,HFb (,D<">F84< BD"&@<, F@(:"F>@ 8@H@D@<J 4F8:`R,>4,
("D">H46 b&:b,HFb >,*,6FH&4H,:\>Z<, ,F:4 BD@*"&,P *,6FH&J,H <@T,>>4R,F84< @$D"2@<.
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),:@ 169: 7;7AG 7(2); 53; 61(1)(b); 74
',D<">4b: Oberlandesgericht Düsseldorf; 6 U 152/95
11 4`:b 1996(@*"
?BJ$:48@&">@ >" >,<,P8@< b2Z8,: Recht der Internationalen Wirtschaft(RIW) 1996, 958; 8@<<,>H"D44:
Schlechtriem, Entscheidungen zum Wirtschaftsrecht(EWiR) 1996, 843

',D<">F846 4FH,P b&:b:Fb BD@42&@*4H,:,< <@H@D@& *:b ("2@>@8@F4:@8. 3H":\b>F846 4FH,P

2">4<":Fb D"FBD@FHD">,>4,< ^H4N <@H@D@& & 3H":44 & F@@H&,HFH&44 F 2"8:`R,>>Z< F 4FHP@<

^8F8:`24&>Z< *4FHD4$\`H@DF84< F@(:"T,>4,<. 3FH,P B@HD,$@&": B:"H,0" 2" B@FH"&:,>>Z, <@H@DZ.
?H&,HR48 2"R,: BD@H4& ^H@(@ HD,$@&">4b HD,$@&">4, @ &@2<,V,>44 J$ZH8@&, BD4R4>,>>ZN >"DJT,>4,<
*4FHD4$\`H@DF8@(@ F@(:"T,>4b, 8@H@D@,, 8"8 @> JH&,D0*":, 4<,:@ <,FH@ & D,2J:\H"H, @H8"2" 4FHP"
BD@*@:04H\ B@FH"&84 <@H@D@&.

!B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@ 4FH,P <@0,H HD,$@&"H\ B:"H,0" F@(:"F>@ FH"H\, 537;7AG,
>@ RH@ BD@&,*,>4, 2"R,H" >, *@BJF8",HFb. !B,::bP4@>>Z6 FJ* BD@&,: D"2:4R4, <,0*J *4FHD4$\`H@DF84<
F@(:"T,>4,< & 8"R,FH&, D"<@R>@(@ *@(@&@D" 4 @H*,:\>Z<4 *@(@&@D"<4 8JB:4-BD@*"04, 2"8:`R",<Z<4
& F&b24 F B@FH"&8@6 <@H@D@&. ?H*,:\>Z, *@(@&@DZ 8JB:4-BD@*"04 D,(J:4DJ`HFb 7;7AG. % H@ 0, &D,<b
7;7AG >, @N&"HZ&",H *4FHD4$\`H@DF8@(@ F@(:"T,>4b, 8@H@D@, D,(J:4DJ,HFb BD4<,>4<Z< BD"&@<,
@BD,*,:b,<Z< >" @F>@&">44 >@D< @ 8@::4244 >@D< BD"&". E@(:"F>@ 8@::424@>>Z< >@D<"< ',D<">44,
*4FHD4$\`H@DF8@, F@(:"T,>4, D,(J:4D@&":@F\ & *">>@< F:JR", 4H":\b>F84< BD"&@< (FH"H\b 7(2)7;7AG).

!>":@(4R>@, "B,::bP4@>>Z6 FJ* B@FH">@&4:, RH@ &@BD@F @ 2"R,H, 7;7AG >, D,(J:4DJ,HFb,
B@F8@:\8J @> &ZH,8",H 42 *4FHD4$\`H@DF8@(@ F@(:"T,>4b 4 *@:0,> D,T"H\Fb >" @F>@&">44 BD4<,>4<@(@

>"P4@>":\>@(@ BD"&", 8@H@D@, & *">>@< F:JR", b&:b:@F\ (,D<">F84< BD"&@<. % H@ 0, &D,<b F@(:"F>@
(,D<">F8@<J BD"&J @H&,HR48 >, *@8"2":, RH@ @> B@>,F J$ZH84. !B,::bP4@>>Z6 FJ* H"80, B@FH">@&4:,
RH@ F@(:"F>@ FH"H\b< 61(1)(b)4 747;7AG 4FH,P <@0,H B@HD,$@&"H\ &@2<,V,>4b (@>@D"D", &ZB:"R,>>@(@
"*&@8"HJ 2" B@*(@H@&8J >"B@<4>">4b, >"BD"&:,>>@(@ @H&,HR48J *@ &@2$J0*,>4b 4F8@&@(@ BD@42&@*FH&".

),:@ 170: 7;7AG 35; 38; 39; 40; 45(1)(b); 74
',D<">4b: Landgericht Trier; 7 HO 78/95
12 @8Hb$Db 1995(@*"
?BJ$:48@&">@ >" >,<,P8@< b2Z8,: Neue Juristische Wochenschrift - Rechtsprechungsreport(NJW-RR) 1996, 564

3FH,P, 4H":\b>F846 BD@*"&,P &4>", BD,*Xb&4: (,D<">F8@<J B@8JB"H,:` (@H&,HR48J) 4F8 @$ JB:"H,
P,>Z BD@*">>@(@ 4 B@FH"&:,>>@(@ &4>". ?H&,HR48 @H8"2":Fb BD@42&,FH4 B:"H,0, JH&,D0*"b, RH@
B@FH"&:,>>@, &4>@ >, b&:b,HFb &4>@< DZ>@R>@(@ 8"R,FH&", B@F8@:\8J @>@ F@*,D04H 9 BD@P,>H@& &@*Z,
8@H@D@6 ^H@ &4>@ $Z:@ D"2$"&:,>@. A@ ^H@6 BD4R4>, (,D<">F84, &:"FH4 >":@04:4 "D,FH >" $JHZ:84 F
&4>@< 4 J>4RH@04:4 ,(@, " F @H&,HR48" $Z:4 &2ZF8">Z F&b2">>Z, F ^H4<4 <,D"<4 D"FN@*Z. ?H&,HR48
2"R,: ^H4 D"FN@*Z BD@H4& HD,$@&">4b 4FHP" (FH"H\4 45(1)(b)4 747;7AG).

EJ* &Z>,F D,T,>4, & B@:\2J @H&,HR48". E@(:"F>@ 7;7AG @H&,HR48 <@0,H 2"R,FH\ F&@4 J$ZH84,
B@>,F,>>Z, & D,2J:\H"H, >"DJT,>4b *@(@&@D" BD@*"&P@<, BD@H4& B@8JB>@6 P,>Z. EJ* FR,:, RH@ @H&,HR48
>, JH,Db: F&@,(@ BD"&" FFZ:"H\Fb >" >,F@@H&,HFH&4, &4>", >,F<@HDb >" H@, RH@ @H&,HR48 >, BD@&,D4: &4>@
>" BD4FJHFH&4, &@*Z B@F:, B@FH"&84 (FH"H\4 35, 384 397;7AG). % D"FF<"HD4&",<@< *,:, 4FHPJ >, <@(:@
>, $ZH\ 42&,FH>@ @ >,F@@H&,HFH&44 (FH"H\b 407;7AG).
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),:@ 171: 7;7AG 25; 49(1)(")(b); 58
',D<">4b: Bundesgerichtshof; VIII ZR 51/95
3 "BD,:b 1996(@*"
?BJ$:48@&">@ >" >,<,P8@< b2Z8,: Neue Juristische Wochenschrift(NJW) 1996, 2364
7@<<,>H"D44: Karollus, Juristenzeitung(JZ) 1997, 38; Koch, Recht der Internationalen Wirtschaft(RIW) 1996, 687;
Magnus, Lindenmaier/Möhring, Nachschlagewerk des Bundesgerichtshofs(L/M), CISG No.3; Piltz, Europäische
Zeitschrift für Wirtschaftsrecht(EuZW) 1996, 448; Schlechtriem, Entscheidungen zum Wirtschaftsrecht(EWiR), Art
25 CISG 1/96, 597.

'@::">*F846 4FH,P b&:b:Fb P,FF4@>"D4,< (@::">*F8@6 8@<B">44, 8@H@D"b BD@*":" 8@$":\H@&Z6
FJ:\L"H R,HZD,N D"2:4R>ZN F@DH@& @H&,HR48J, (,D<">F8@6 8@<B">44. EH@D@>Z *@(@&@D4:4F\, RH@ $J*JH
B@FH"&:,>Z H@&"DZ $D4H">F8@(@ BD@4FN@0*,>4b 4 RH@ 4FH,P *@:0,> BD,*@FH"&4H\ F,DH4L48"HZ

BD@4FN@0*,>4b 4 8"R,FH&". A@F:, B@:JR,>4b *@8J<,>H@& @H&,HR48 2"b&4: @ D"FH@D0,>44 *@(@&@D@&,
B@F8@:\8J 8@$":\H@&Z6 FJ:\L"H $Z: BD@42&,*,> & _0>@6 !LD48, 4 F,DH4L48"H BD@4FN@0*,>4b

F@*,D0": >,&,D>J` 4>L@D<"P4`. 7D@<, H@(@, @H&,HR48 JH&,D0*":, RH@ 8"R,FH&@ H@&"D@& $Z:@ >40,
F@(:"F@&">>@(@. 3FH,P B@HD,$@&": B:"H,0". ',D<">F846 %,DN@&>Z6 FJ* B@FH">@&4:, RH@ @F>@&">46 *:b
D"FH@D0,>4b *@(@&@D" >, 4<,:@F\ 4 &Z>,F & F4:J ^H@(@ D,T,>4, & B@:\2J 4FHP".

E@(:"F>@ EJ*J, 2"b&:,>4, @ D"FH@D0,>44 >, <@0,H $ZH\ @F>@&">@ >" FH"H\, 49(1)(b) 7;7AG,
B@F8@:\8J 4FH,P @FJV,FH&4: B@FH"&8J. A@FH"&8" H@&"D@&, 8@H@DZ, >, F@@H&,HFH&J`H JF:@&4b< *@(@&@D"
& F4:J H@(@, RH@ @>4 :4$@ b&:b`HFb H@&"D"<4 $@:,, >428@(@ 8"R,FH&", :4$@ H@&"D"<4 4>@(@

BD@4FN@0*,>4b, >, BD,*FH"&:b,H F@$@6 >,B@FH"&84.

EJ* H"80, FR,:, RH@ FJV,FH&,>>@(@ >"DJT,>4b *@(@&@D" >, 4<,:@F\, B@F8@:\8J @H&,HR48 >, F<@(
*@8"2"H\, RH@ BD@*"0" `0>@"LD48">F8@(@ 8@$":\H@&@(@ FJ:\L"H" & ',D<">44 4:4 2" (D">4P,6 >,
b&:b,HFb &@2<@0>@6 (FH"H\b 49(1)(") 7;7AG. G"84< @$D"2@<, @H&,HR48 >, F<@( *@8"2"H\, RH@ @> &
2>"R4H,:\>@6 FH,B,>4 :4T4:Fb H@(@, >" RH@ $Z: &BD"&, D"FFR4HZ&"H\ >" @F>@&">44 *@(@&@D" (FH"H\b 25
7;7AG).

3 >"8@>,P, EJ* B@FH">@&4:, RH@ BD,*FH"&:,>4, >,&,D>ZN F,DH4L48"H@& BD@4FN@0*,>4b 4 8"R,FH&"
>, BD,*FH"&:b,H F@$@6 FJV,FH&,>>@(@ >"DJT,>4b *@(@&@D", B@F8@:\8J @H&,HR48 <@( B@:JR4H\ &,D>Z,
*@8J<,>HZ 42 *DJ(4N 4FH@R>48@&. G"84< @$D"2@<, @H&,HR48 >, <@( @H8"2"H\Fb @H B:"H,0" & F@@H&,HFH&44
F@ FH"H\,6 58.

II. )?A?9=3G+9[=!a)?A?9=3G+9[=!a 3=K?C;!O3a3=K?C;!O3a

3FBD"&:,>4b/)@$"&:,>4b

i) ),:@ 120

I8"2">4, "Oberlandesgericht Köln; 29 U 202/93"& H,8FH, *@8J<,>H" A/CN.9/SER.C/ABSTRACTS/9>"
">(:46F8@<, "D"$F8@<, 4FB">F8@<, 84H"6F8@<, DJFF8@< 4 LD">PJ2F8@< b2Z8"N R4H"H\ "Oberlandesgericht
Köln; 22 U 202/93".

ii) ),:@ 122

I8"2">4, "26 August 1996"& H,8FH, *@8J<,>H" A/CN.9/SER.C/ABSTRACTS/9>" 4FB">F8@< b2Z8,
R4H"H\ "26 August 1994".

iii) ),:@ 143

A@F:, J8"2">4b "%,>(D4b: '@D@*F8@6 FJ* #J*"B,TH"" & H,8FH, *@8J<,>H" A/CN.9/SER.C/
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ABSTRACTS/10>" ">(:46F8@<, "D"$F8@<, 4FB">F8@<, 84H"6F8@<, DJFF8@< 4 LD">PJ2F8@< b2Z8"N &8:`R4H\
J8"2">4, "21 <"b 1996(@*"".


