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 I. Introduction 
 
 

1. At its forty-sixth session, in 2010, the Commission requested the Secretariat to 
consider ways of better integrating its technical cooperation and assistance activities 
into activities conducted on the ground by the United Nations in particular through 
the United Nations Development Programme or other country offices of the United 
Nations.1 At its forty-eighth session, the Commission had before it a draft guidance 
note on strengthening United Nations support to States to implement sound 
commercial law reforms, presented by the Secretariat (A/CN.9/845). 

2. After consideration, the Commission requested States to provide to its 
secretariat any suggestion for revision of the text. It was agreed that the compilation 
of all comments received from States would be circulated by the Secretariat to all 
States together with a revised version of the text. It was understood that, if 
agreement of States on the revised text could be achieved before or during the 
consideration of the Commission’s report in the Sixth Committee of the General 
Assembly in 2015, the Sixth Committee itself might wish to endorse the text, so as 
to avoid delay in issuing the document. Otherwise, the matter might need to be 
brought back to the Commission for consideration at its next session. The 
Secretariat was requested, in revising the text, to follow closely the wording of 
General Assembly resolution 2205 (XXI) on the establishment of UNCITRAL and 
avoid embarking into areas not directly linked to the UNCITRAL mandate. The 
Secretariat was also requested to allocate sufficient time for consideration of the 
revised text at the forty-ninth session if the revised text had to be considered at that 
time, and to make provisions for specific time to be allotted to that item in the 
provisional agenda of that session.2 

3. Pursuant to those decisions, the Secretariat circulated a note verbale to States 
on 21 July 2015 requesting them to submit suggestions for revision of document 
A/CN.9/845 and, in formulating such suggestions, to keep in mind, as requested by 
the Commission,3 the intended scope and purpose of the document, which, to be 
usable by its expected readers, should remain short, concise and simple. It was 
stated in the note verbale that the intended scope and purpose of the guidance note 
was to be a tool to increase awareness across the United Nations about the 
importance of sound commercial law reforms and the use of internationally 
accepted commercial law standards in that context.  

4. The compilation of comments by States received by the Secretariat on 
document A/CN.9/845 in response to that note verbale, together with a comment by 
a State on a version of the guidance note prepared by the Secretariat pursuant to 
those comments and circulated to States in a note verbale of 8 October 2015 (the  
8 October version), may be found in document A/CN.9/882. That document will be 
before the Commission at its forty-ninth session.  

5. This note contains a draft guidance note on strengthening United Nations 
support to States, upon their request, to implement sound commercial law reforms. 
The draft was prepared on the basis of the 8 October version incorporating 

__________________ 

 1  Official Records of the General Assembly, Sixty-fifth Session, Supplement No. 17 (A/65/17),  
para. 336. 

 2  Ibid., Seventieth Session, Supplement No. 17 (A/70/17), paras. 251-252. 
 3  Ibid., para. 251. 
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comments on that version conveyed by States to the Secretariat, including during 
informal consultations in the Sixth Committee. Pursuant to the request of the 
Commission at its forty-eighth session (see para. 2 above), the Secretariat will 
allocate time in the provisional agenda of the forty-ninth session of UNCITRAL 
(A/CN.9/859) for the discussion of the draft guidance note.  
 
 

 II. Draft guidance note on strengthening United Nations 
support to States, upon their request, to implement sound 
commercial law reforms 
 
 

  “Guidance note on strengthening United Nations support  
to States, upon their request, to implement sound 
commercial law reforms 
 
 

 A. About this Guidance Note 
 
 

6. This Guidance Note provides the guiding principles and framework for 
strengthening United Nations support to States, upon their request, to implement 
sound commercial law reforms on the basis of internationally accepted standards. It 
is framed within the United Nations mandate to promote higher standards of living, 
full employment, and conditions of economic and social progress and development, 
as well as solutions of international economic, social and related problems.4 It is a 
contribution to the implementation of the international development agenda and 
General Assembly resolutions calling for: (a) enhanced technical assistance and 
capacity-building in the international commercial law field; (b) better integration of 
the work in that field in the broader agenda of the United Nations; (c) greater 
coordination and coherence among the United Nations entities and with donors and 
recipients; (d) greater evaluation of the effectiveness of such activities; (e) measures 
to improve the effectiveness of capacity-building activities; and (f) placement of 
national perspectives at the centre of United Nations assistance programmes. 

7. This Guidance Note is relevant to all United Nations departments, offices, 
funds, agencies and programmes as well as other donors that deal with:  
(a) mobilizing finance for sustainable development; (b) reducing or removing legal 
obstacles to the flow of international trade and achieving international and/or 
regional economic integration; (c) private sector development; (d) justice sector 
reforms; (e) increasing the resilience of economies to economic crisis; (f) good 
governance, including public procurement reforms and e-governance;  
(g) empowerment of the poor; (h) preventing and combating economic crimes 
through education (e.g. commercial fraud, forgery and falsification); (i) addressing 
the root causes of conflicts triggered by economic factors; (j) addressing  
post-conflict economic recovery problems; (k) addressing specific problems with 
access to international trade by landlocked countries; and (l) domestic 
implementation of international obligations in the field of international commercial 
law and related areas.  

__________________ 

 4  The Charter of the United Nations, article 55 (a) and (b). 
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 B. Guiding Principles 
 
 

 1. The United Nations work in the field of international commercial law as an 
integral part of the broader agenda of the United Nations  
 

8. The establishment of sound rules furthering commercial relations is an 
important factor in economic development. This is because commercial decisions 
are taken not in isolation but in the context of all relevant factors, including the 
applicable legal framework.  

9. The modern and harmonized international commercial law framework is the 
basis for rule-based commercial relations and an indispensable part of international 
trade, bearing in mind the relevance of domestic law and domestic legal systems in 
this regard. In reducing or removing legal obstacles to the flow of international 
trade, especially those affecting developing countries, it also contributes 
significantly to universal economic cooperation among all States on a basis of 
equality, equity, common interest and respect for the rule of law, to the elimination 
of discrimination in international trade and, thereby, to peace, stability and the  
well-being of all peoples.5 The implementation and effective use of such 
frameworks are also essential for advancing good governance, sustained economic 
development and the eradication of poverty and hunger.6 Accordingly, they may 
contribute to the achievement of the purposes of the United Nations Charter and 
those specified in the United Nations General Assembly resolution 2205 (XXI) of 
17 December 1966 on the establishment of the United Nations Commission on 
International Trade Law (UNCITRAL). 

10. For these reasons, the United Nations work in the field of international 
commercial law should be better integrated, where and as necessary, at the 
headquarters and country levels in United Nations operations in development, 
conflict-prevention, post-conflict-reconstruction and other appropriate contexts.7 
 

 2. United Nations assistance to States, upon their request, with the assessment of 
local needs for commercial law reforms and their implementation 
 

11. Commercial law constantly evolves in response to new business practices and 
global challenges. This necessitates the implementation of commercial law reforms 

__________________ 

 5  General Assembly resolution 69/115, the second preambular paragraph. See also earlier General 
Assembly resolutions on UNCITRAL reports for a similar wording. 

 6  General Assembly resolution 69/115, para. 12. See also earlier General Assembly resolutions on 
UNCITRAL reports for a similar wording. 

 7  A particular reference to the early engagement of UNCITRAL instruments and resources in 
post-conflict reconstruction contexts is found in paragraph 17 of General Assembly  
resolution 66/94; calls for better integration of UNCITRAL work in the development context are 
found in repetitive paragraphs like paragraph 7 (d) of General Assembly resolution 69/115; 
similar calls but in the rule of law context are found in repetitive paragraphs like paragraph 12 
of General Assembly resolution 69/115. Such calls were also made by the Commission itself, 
most recently, in paragraph 301 of the report of the Commission on the work of its  
forty-eighth session (A/70/17), in paragraph 284 of the report of the Commission on the work of 
its forty-seventh session (A/69/17), paragraphs 307 and 308 of the report of the Commission on 
the work of its forty-sixth session (A/68/17) and paragraph 336 of the report of the Commission 
on the work of its forty-third session (A/65/17). 



 

V.16-01598 5 
 

 A/CN.9/883

that keep pace with those developments. States often request assistance with the 
assessment of the need for commercial law reforms and their implementation.  

12. To achieve better integration of the United Nations work in the field of 
international commercial law in the broader agenda of the United Nations, United 
Nations entities operating on the ground should be able to respond to such requests. 
For that, they should be aware of standards, tools and expertise readily available in 
the United Nations system in the field of international commercial law. Guiding 
principle 5 below provides sources of information about such standards, tools and 
expertise, section C of this note illustrates steps that may need to be taken to assist 
States with the assessment and implementation of commercial law reforms, and an 
annex to this Guidance Note may serve as a checklist of illustrative indicators 
relevant to the assessment of the state of the commercial law framework and the 
need for commercial law reforms in a particular country.  

13. United Nations entities should promote the harmonization of the local legal 
framework regulating commercial relations with internationally accepted 
commercial law standards, where appropriate. Such harmonization would:  
(a) facilitate recognition, protection and enforcement of contracts and other binding 
commitments; (b) make commercial law more easily understandable to commercial 
parties; (c) promote uniform interpretation and application of international 
commercial law frameworks; and (d) provide legal certainty and predictability in 
order to enable parties to commercial transactions to take commercially reasonable 
decisions.8 

14. States also often request assistance with the assessment of the effectiveness of 
their mechanisms for adjudicating disputes and enforcing binding commitments in 
the context of trade and investment, in particular commercial arbitration and 
alternative dispute resolution mechanisms (jointly referred to in this Guidance Note 
as ADR). In this context, United Nations entities should be aware of the applicable 
internationally accepted standards, compliance with which may help to ensure that 
such mechanisms operate on the basis of internationally recognized norms and are 
easily accessible, affordable, efficient and effective.9 Where ADR is promoted by a 
State as an option to seeking adjudication of commercial disputes in a neutral 
forum, United Nations entities should be aware that court reforms may be needed so 
as to equip the judiciary to efficiently and effectively support ADR.  
 

 3. United Nations role in assisting States, upon their request, to implement holistic 
and properly coordinated commercial law reforms 
 

15. Laws and regulations governing commercial relations and the accompanying 
institutional framework are not purely technical matters. They embody particular 
policy preferences. They can produce political and social impacts, including  
gender-unbalanced impacts, in addition to the obvious, economic impacts.  

16. Commercial law reforms should therefore involve close consultation and 
coordination among all relevant stakeholders, including non-governmental 

__________________ 

 8  Calls for promotion of use of internationally accepted legal standards resulting from the work of 
UNCITRAL and their effective implementation are found in General Assembly resolutions, for 
example in paras. 7 (a) and 19 of resolution 69/115. 

 9  See e.g. General Assembly resolutions 40/72 and 61/33, the fourth preambular paragraph. 
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organizations (representing the general public), lawyers, legislators, judges, 
arbitrators and other legal practitioners, such as officials responsible for drafting 
legislation. In particular, the close link between policymaking and law-making and 
institutional reforms needs to be ensured.  

17. Commercial law reform is strongly linked to international legal obligations. 
Involvement of international experts may be desirable to ensure consistency 
between domestic law and international obligations where risks of creating gaps or 
conflicts between the two exist. United Nations entities should also support and 
encourage cooperation and exchanges of good practices between States as an 
important means of promoting sound commercial law reform. 

18. The proper coordination among United Nations entities themselves and 
between them and other donors, as well as domestic governmental departments, 
engaging in reform efforts should also be achieved. The results of coordination and 
cooperation gained at the country level must be preserved at the headquarters level 
and vice versa. Such coordination is essential in order to avoid duplication of efforts 
and promote efficiency, consistency and coherence in the modernization and 
harmonization of international commercial law.10 
 

 4. United Nations support to States, upon their request, with building local capacity 
to effectively implement sound commercial law reforms  
 

19. Adequate local capacity to enact, enforce, implement, apply and interpret 
sound commercial law frameworks is necessary for the expected benefits of  
rule-based commercial relations and international trade to accrue. Often States 
request international assistance with building the required local capacity.  

20. The effective way to provide such assistance is through technical cooperation, 
training and capacity-building sessions aimed at strengthening local expertise to 
draw on readily available international standards, tools and expertise for carrying 
out commercial law reforms at the country level. United Nations entities should 
support the organization of those and similar activities and facilitate participation of 
local experts therein.11 

21. In addition, active participation of domestic governmental and  
non-governmental stakeholders in international legislative forums such as 
UNCITRAL (see guiding principle 5) (at the level of both working groups and the 
Commission) can significantly contribute to the understanding of the benefits of 
using international legal instruments to facilitate commercial law reform. Such 
participation can allow stakeholders to gain familiarity with the drafting of 
international commercial law and the different modalities which can be later used 
domestically. It can also serve as a platform for exchange of best practices with 
counterparts from a wide and diverse professional and geographical background. 

__________________ 

 10  Calls for closer coordination and cooperation are found in General Assembly resolutions, for 
example, in General Assembly resolution 69/115, the fourth and fifth preambular paragraphs and 
paras. 6 and 7 (d). Efforts and initiatives of UNCITRAL aimed at increasing coordination of and 
cooperation on legal activities of international and regional international organizations active in 
the field of international trade law have been also endorsed in para. 89 of the Addis Ababa 
Action Agenda (General Assembly resolution 69/313). 

 11  Calls for such support are found in General Assembly resolutions (see e.g. General Assembly 
resolution 69/115, para. 7 (d)). 
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Close coordination of a State position in various regional and international  
rule-formulating bodies active in the field of international commercial law helps to 
avoid the appearance of conflicting rules and interpretations in those bodies. All 
efforts should therefore be made by United Nations entities to support States in their 
endeavours to achieve representation of their position in a sustained and coordinated 
manner in UNCITRAL and other regional and international rule-formulating bodies 
active in the field of international commercial law.12 

22. Achieving transparent, consistent and predictable outcomes in jurisprudence 
on commercial law matters in compliance with the relevant international obligations 
of States13 is important for rule-based commercial relations. Judges, arbitrators, law 
professors and other legal practitioners play primary roles in this regard. Their 
capacity to interpret international commercial law standards in a way that would 
promote uniformity in their application and the observance of good faith in 
international trade should also be a continuous concern. There are tools specifically 
designed by the United Nations for such purposes (see guiding principle 5). United 
Nations entities should promote their development and use.14 
 

 5. UNCITRAL is the core legal body in the United Nations system in the field of 
international commercial law and as such should be relied upon by United 
Nations entities in their support to States, upon their request, to implement sound 
commercial law reforms  
 

23. UNCITRAL is the law-making body of the United Nations system in the field 
of international commercial law. It is an intergovernmental forum composed of 
Member States elected by the General Assembly. Its composition is representative 
of the various geographic regions and the principal economic and legal systems. 
Additionally, intergovernmental organizations, professional associations and other 
non-governmental organizations with observer status participate in its work.  

24. UNCITRAL standards represent what the international community considers at 
a given time to be the best international practice for regulating certain commercial 
transactions. They equip States with models and guidance to support sound 
commercial law reforms at lower costs. Reliance on such standards enhances the 
quality of enacted legislation in the long run and builds the confidence of the private 
sector, including foreign investors, in the ease of doing business in a country that 
adheres to them.  

25. Most standards are adaptable to local circumstances and needs of commercial 
parties.15 A particular feature of UNCITRAL model laws and similar instruments 

__________________ 

 12  Calls for facilitation of participation of all Member States in sessions of UNCITRAL and its 
working groups are found in General Assembly resolutions, e.g. resolution 69/115, paras. 10  
and 11. 

 13  E.g. the United Nations Convention on Contracts for the International Sale of Goods (Vienna, 
1980), article 7. United Nations, Treaty Series, vol. 1489, No. 25567. Also available at 
www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG.html (accessed May 2013). 

 14  Calls for raising awareness about the availability and usefulness of the CLOUT system in 
professional, academic and judiciary circles, for dissemination of digests of case law and  
for expansion and coordination of the system are found in General Assembly resolutions,  
e.g. paras. 18 and 20 of resolution 69/115. 

 15  For the up-to-date list of the UNCITRAL standards, see www.uncitral.org/uncitral/en/ 
uncitral_texts.html. 
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issued by other international organizations is that they can be used by States as a 
basis or inspiration for legislation that forms part of commercial law reform: they 
can be adapted to domestic circumstances, and States can select which provisions 
are most relevant to their legal systems.  

26. In addition to internationally accepted commercial law standards, UNCITRAL 
provides readily available technical assistance, capacity-building and other tools, 
such as CLOUT,16 digests of case law,17 databases related to the implementation of 
the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 
done at New York, on 10 June 195818 (the New York Convention),19 and other 
databases and publications,20 that aim to facilitate the understanding and use of 
those standards and to disseminate information about modern legal developments, 
including case law, in the international commercial law field. Those tools are in 
particular indispensable in training judges, arbitrators, law professors and other 
legal practitioners on commercial law matters and to the legal empowerment of 
people in general.  

27. The areas covered by UNCITRAL work are: (a) contracts (international sale of 
goods, international transport of goods, electronic commerce); (b) international 
commercial and investment dispute settlement (arbitration, conciliation, online 
dispute resolution (ODR) and investor-State dispute resolution); (c) public 
procurement and privately financed infrastructure projects; (d) international 
payments; (e) insolvency law; (f) security interests; (g) commercial fraud; and  
(h) developing an enabling legal environment for micro-, small and medium-sized 
enterprises.21 
 
 

 C. Operational framework  
 
 

28. Sections below and the annex to this note illustrate steps that may need to be 
taken by United Nations entities that are requested by States to assist with the 
assessment and implementation of commercial law reforms. 
 

 1. Legal framework  
 

29. States may request technical assistance and capacity-building with their 
commercial law reform efforts, in particular with identification of local needs for 
commercial law reforms, with enactment of a law or with updating and modernizing 

__________________ 

 16  www.uncitral.org/uncitral/en/case_law.html. 
 17  www.uncitral.org/uncitral/en/case_law/digests.html. 
 18  United Nations, Treaty Series, vol. 330, No. 4739. Also available at www.uncitral.org/ 

uncitral/en/uncitral_texts/arbitration/NYConvention.html (accessed May 2013). 
 19  www.uncitral.org/uncitral/en/uncitral_texts/arbitration/NYConvention.html. 
 20  E.g. the recurrent publication on the judicial perspective on cross-border insolvency cases 

(www.uncitral.org/uncitral/uncitral_texts/insolvency/2011Judicial_Perspective.html), the 
Practice Guide on Cross-Border Insolvency Cooperation (www.uncitral.org/uncitral/en/ 
uncitral_texts/insolvency/2009PracticeGuide.html), and Promoting confidence in electronic 
commerce: legal issues on international use of electronic authentication and signature methods 
(www.uncitral.org/pdf/english/texts/electcom/08-55698_Ebook.pdf). 

 21  New areas of work may be added. For the most updated list, please contact the UNCITRAL 
secretariat at the addresses indicated in the end of this Guidance Note or check the UNCITRAL 
website (www.uncitral.org). 
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existing rules on a particular commercial law subject. In response, the United 
Nations should endeavour to assist States with the following, bearing in mind that 
reform of the legal framework should remain a process which is country led, 
country owned and country managed: 

 (a) Preparing a structured workplan that would identify the goals and 
objectives of the different steps for commercial law reform (for both providing 
assistance and taking reform measures), set up a schedule, develop strategies to 
address the weaknesses or inadequacies of the different legislative norms or 
practices, appoint appropriate focal points to coordinate a specific reform initiative 
and allocate resources; 

 (b) Assessing the general commercial law framework and the status of its 
implementation in the State, e.g.: (i) whether the State is party to fundamental 
conventions in the commercial law field (e.g. the New York Convention), which will 
be conducive to other commercial law reforms; (ii) if yes, the status of their 
implementation; (iii) if not, measures to be taken to consider becoming a party; and 
(iv) whether the local commercial law framework is otherwise compliant with 
internationally accepted commercial law standards;  

 (c) In the context of a particular commercial law reform:  

 (i) Identifying an applicable internationally accepted commercial law 
standard and related readily available tools and expertise designed to facilitate 
its enactment; 

 (ii) Identifying all stakeholders relevant to the commercial law reform, 
including domestic reform constituencies, international experts, various donors 
working in the same or related field, etc., and appropriate focal points in each 
entity to coordinate a specific reform, in order to facilitate proper 
consultations with them, where necessary;  

 (iii) Preparing a comprehensive legislative package to accompany the 
adoption of a new law (e.g. other necessary laws, regulations, guidance and/or 
codes of conduct) and ensuring the proper expert assessment of the legislative 
package before the law is adopted.  

 

 2. State institutions involved in commercial law reforms 
 

30. States may request technical assistance and capacity-building, in particular as 
regards: 

 (a) Development of capacity in various State institutions (parliamentary 
committees, ministries of justice, trade and economic development, public 
procurement agencies, monitoring and oversight bodies) to handle commercial law 
reforms and implement commercial law framework. Technical assistance and 
capacity-building in such cases may take the form of: (i) raising awareness of 
readily available internationally accepted commercial law standards, and tools and 
expertise designed to facilitate understanding, enactment and implementation of 
those standards; (ii) circulating texts of the relevant standards; (iii) organizing 
briefings or training; (iv) supporting efforts to centralize local expertise on 
commercial law issues, for example through the establishment of a national centre 
of commercial law expertise or national research centre and national databases on 
commercial law issues; and (v) facilitating responsible and continuous 
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representation of local experts in international and regional commercial law 
standard-setting activities; 

 (b) Building capacity of local judges, arbitrators and other legal practitioners 
to better understand internationally accepted commercial law standards, apply them 
in a uniform way and achieve a better quality of judgements and awards. Means of 
assistance may include: (i) raising awareness of readily available international tools 
designed to facilitate understanding and uniform interpretation and application of 
internationally accepted commercial law standards; (ii) supporting the establishment 
of a mechanism for collecting, analysing and monitoring national case law related to 
internationally accepted commercial law standards22 and collecting relevant 
statistics, e.g. on the speed of adjudication and enforcement; (iii) supporting 
continuous learning courses for judges and inclusion in the curricula of such courses 
of the relevant readily available international tools referred to above; (iv) organizing 
local judicial training with the participation of experts; and (v) raising awareness 
about international judicial colloquiums and facilitating participation of local judges 
therein; 

 (c) The establishment and functioning of arbitration and conciliation centres. 
Means of assistance may include: (i) attracting readily available expertise for the 
establishment of, and support to, such centres; (ii) facilitating access to the ADR 
and ODR mechanisms in those centres, for example by raising public awareness 
about them; (iii) organizing training for separate groups of ADR practitioners with 
the involvement of relevant experts to assist these mechanisms to become more 
responsive to the rights and needs of intended end users (e.g. arbitrators on uniform 
application and interpretation of international commercial standards; mediators and 
conciliators on conflict resolution skills; and ODR providers on issues specific to  
e-environment); and (iv) addressing through court reforms and other measures the 
role of the judiciary in providing appropriate support to ADR and ODR 
mechanisms.  
 

 3. Private sector, academia and general public  
 

31. States may request assistance with:  

 (a) Raising public awareness, in particular among micro-, small and 
medium-sized enterprises and individual entrepreneurs, about internationally 
accepted commercial law standards, the readily available tools designed to  
facilitate their understanding and use, and commercial opportunities linked thereto 
(e.g. e-commerce, cross-border trade, access to domestic and foreign public 
procurement markets, access to credit, viable options for recovery in case of 
financial difficulties). Assistance in such cases may take the form of: (i) translation 
of those standards into local languages; (ii) creation of readily available local 
databases of those standards with links to their international source and supporting 
tools; and (iii) dissemination of information about those standards by other means; 

__________________ 

 22  In this regard, please consult in particular the UNCITRAL CLOUT system that relies on a 
network of national correspondents designated by those States that are parties to a Convention, 
or have enacted legislation based on a Model Law, emanated from the work of UNCITRAL, or 
the New York Convention www.uncitral.org/uncitral/en/case_law/national_correspondents.html. 
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 (b) Supporting community-based institutions that contribute to economic 
activity, empowerment of the poor, private sector development, access to justice, 
legal education and skills-building, such as chambers of commerce, bar 
associations, arbitration and conciliation centres, legal information centres and legal 
aid clinics; 

 (c) Maintaining regular dialogue with non-governmental organizations that 
represent various segments of society (e.g. consumers, local communities, end users 
of public services, individual entrepreneurs, micro-, small and medium-sized 
enterprises and academia) as regards their views on measures required to improve 
the commercial law framework in the State; 

 (d) Assisting members of academia with developing local legal doctrine on 
commercial law issues in line with internationally prevailing ones, in particular by 
facilitating establishment of, or participation in, existing regional and international 
exchange platforms, including electronic ones;  

 (e) Educating people on international commercial law issues and increasing 
their awareness of basic rights and obligations arising from commercial relations as 
directly relevant to entrepreneurship (e.g. start-up and management of business) and 
employment opportunities. Means of achieving that include assistance with:  
(i) including international commercial law subjects in curricula of schools, 
vocational and technical training courses and universities; (ii) organizing moot 
competitions and sponsoring participation of local student teams in relevant 
international moot competitions;23 and (iii) raising awareness about international 
courses on international commercial law matters24 and facilitating participation of 
interested individuals therein; and  

 (f) Building capacity of various actors in informal justice systems and ADR 
(e.g. village elders) to use mediation and conciliation skills in accordance with 
internationally accepted standards and to better understand international commercial 
law standards, apply them in a uniform way and achieve a better quality of 
decisions.  
 

------------------------- 
 

The UNCITRAL secretariat25 is interested in learning about experience with the 
implementation of this Guidance Note. It can be contacted on all issues addressed in 
this Guidance Note, including as regards provision of assistance with the 
identification of local needs for commercial law reforms, implementation of 
commercial law reforms and training on commercial law issues in countries in 
which the United Nations operates and across the United Nations system.  
 

__________________ 

 23  See e.g. www.cisg.law.pace.edu/vis.html. 
 24  See e.g. www.itcilo.org/en/training-offer/turin-school-of-development-1. 
 25  Vienna International Centre, P.O. Box 500, 1400 Vienna, Austria (e-mail: uncitral@uncitral.org, 

fax: (43-1-26060-5813)). 
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  Annex  
 

  List of illustrative indicators relevant in the assessment of the state of the 
commercial law framework and the need for commercial law reforms in a 
particular country 
 

1. The legal framework provides for the recognition and enforcement of contracts 
and other binding commitments.  

2. The local commercial law framework is compliant with internationally 
accepted commercial law standards: 

 (a) Local laws regulating commercial relations are enacted on the basis of 
internationally accepted commercial law standards. 

3. Local capacity to implement sound commercial law reforms is continually 
built: 

 (a) Training courses on commercial law matters for government officials are 
held regularly but at least once a year; 

 (b) Participation in such courses, in particular the number of attendees, 
disaggregated by age, gender, specialization, affiliation (e.g. ministry or other state 
agency) and other relevant criteria, and assessment test results, are adequate; 

 (c) Participation of local experts in rule-formulating activities of regional 
and international bodies on commercial law issues is adequate; 

 (d) Local expertise on commercial law issues is centralized, readily available 
and easily deployed when necessary (e.g. for coordinating a State’s position in  
rule-formulating activities of regional and international bodies on commercial law 
issues and for identifying and following up on local needs in commercial law 
reforms at the local, regional and international levels);  

 (e) Local needs in commercial law reforms are assessed on a regular basis, 
including within the development assistance framework. 

4. Capacity of local judges, arbitrators and other legal practitioners to understand 
internationally accepted commercial law standards, apply them in a uniform way 
and achieve a better quality of judgements and awards is adequate: 

 (a) Continuous learning courses for judges are held regularly but at least 
once a year and their curricula include courses on uniform interpretation and 
application of internationally accepted commercial law standards; 

 (b) Participation in such courses, in particular the number of attendees, 
disaggregated by age, gender, specialization, court affiliation (e.g. court of first 
instance, appeal court, state or federal or supreme court) and other relevant criteria, 
and assessment test results, are adequate; 

 (c) Participation of local judges in the international judicial colloquiums and 
other international and regional judicial training is adequate; 

 (d) A mechanism for collecting, analysing, monitoring and publicizing 
national case law relating to internationally accepted commercial law standards is in 
place.  
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5. Mechanisms for adjudicating disputes and enforcing binding commitments in 
the context of trade and investment are easily accessible, affordable, efficient and 
effective: 

 (a) Alternative mechanisms for resolution of commercial disputes 
(commercial arbitration, mediation and conciliation) are available as an option to 
facilitate adjudication of commercial disputes in a neutral forum; 

 (b) Those mechanisms function on the basis of internationally accepted 
standards; 

 (c) Mechanisms to monitor speed and effectiveness of court decisions and 
their enforcement, as well as enforcement of arbitral awards, are in place. 

6. People are educated on international commercial law issues, basic rights and 
obligations arising from commercial relations and employment opportunities linked 
thereto: 

 (a) Commercial law is included in curricula of technical schools, universities 
and vocational training courses;  

 (b) Courses for members of academia designed to facilitate the development 
of local legal doctrine on commercial law issues in line with internationally 
prevailing ones are held regularly but at least once a year; 

 (c) Participation in such courses, in particular the number of attendees, 
disaggregated by age, gender, specialization, affiliation (universities and other 
academic institutions) and other relevant criteria, and assessment test results, are 
adequate;  

 (d) Participation of local law students, disaggregated by gender, income and 
other relevant criteria, in local, regional and international moot competition on 
commercial law matters is adequate. 

7. Effective mechanisms for legal empowerment on commercial matters are in 
place: 

 (a) Internationally accepted commercial law standards are translated into 
local languages and the translation is made readily available to the public; 

 (b) The use of readily available authoritative sources of information on 
international commercial law matters, including tools designed to facilitate 
understanding, implementation and uniform interpretation and application of 
internationally accepted commercial law standards, is widely promoted; 

 (c) There are institutions that support economic activity, such as chambers of 
commerce, bar associations, commercial arbitration and conciliation centres, and 
they are evenly distributed throughout the country.”  

 


