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 I. Introduction 
 
 

1. In 2004, having completed its work on the Convention on the Use of 
Electronic Communications in International Contracts, UNCITRAL Working 
Group IV (Electronic Commerce) requested the Secretariat to continue monitoring 
various issues related to electronic commerce, including issues related to cross-
border recognition of electronic signatures, and to publish the results of its research 
with a view to making recommendations to the Commission as to whether future 
work in those areas would be possible (see A/CN.9/571, para. 12).  

2. At its thirty-eighth session in 2005, the Commission took note of the work 
undertaken by other organizations in various areas related to electronic commerce 
and requested the Secretariat to prepare a more detailed study, which should include 
proposals as to the form and nature of a comprehensive reference document 
discussing the various elements required to establish a favourable legal framework 
for electronic commerce, which the Commission might in the future consider 
preparing with a view to assisting legislators and policymakers around the world.1  

3. At its thirty-ninth session in 2006, the Commission considered a note prepared 
by the Secretariat pursuant to that request (A/CN.9/604). The note identified several 
areas as possible components of a comprehensive reference document. At that 
session, the Commission requested the Secretariat to prepare a sample portion of the 
comprehensive reference document dealing specifically with issues related to 
authentication and cross-border recognition of electronic signatures.2  

4. The sample chapter prepared pursuant to that request (A/CN.9/630 and 
Add.1-5) was submitted to the Commission at its fortieth session in 2007. While the 
Commission commended the Secretariat for the preparation of the sample chapter 
and requested the Secretariat to publish it as a stand-alone publication,3 it was not in 
favour of requesting the Secretariat to undertake similar work in other areas with a 
view to preparing a comprehensive reference document.4  

5. At its forty-first session in 2008, the Commission requested the Secretariat to 
continue to follow closely legal developments in the relevant areas, with a view to 
making appropriate suggestions in due course.5 Accordingly, the Secretariat has 
continued to follow technological developments and new business models in the 
area of electronic commerce that may impact international trade.  
 
 

__________________ 

 1  Official Records of the General Assembly, Sixtieth Session, Supplement No. 17 (A/60/17), 
para. 214. 

 2  Official Records of the General Assembly, Sixty-first Session, Supplement No. 17 (A/61/17), 
para. 206. 

 3  UNCITRAL, Promoting Confidence in Electronic Commerce: Legal Issues on International Use 
of Electronic Authentication and Signature Methods (United Nations publication, Sales No. 
E.09.V.4, February 2009). 

 4  Official Records of the General Assembly, Sixty-second Session, Supplement No. 17 (A/62/17), 
para. 195. 

 5  Ibid. 
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 II. The use of single windows in international trade: policy 
considerations and legal issues 
 
 

6. One area that the Secretariat has examined closely concerns legal issues 
arising out of the use of single windows in international trade. This is in line with 
the Commission’s request, expressed at its forty-first session, that the Secretariat 
should engage actively, in cooperation with the World Customs Organization 
(WCO) and the United Nations Centre for Trade Facilitation and Electronic 
Business (UN/CEFACT), and with the involvement of experts, in the study of the 
legal aspects involved in implementing a cross-border single window facility with a 
view to formulating a comprehensive international reference document on legal 
aspects of creating and managing a single window, and should report to the 
Commission on the progress of that work at its next session.6  

7. The Secretariat pursued the establishment of the WCO-UNCITRAL Joint 
Legal Task Force on Coordinated Border Management incorporating the 
International Single Window (the “Joint Legal Task Force”). The first meeting of the 
Joint Legal Task Force took place from 17 to 21 November 2008 at the premises of 
the WCO in Brussels. Several Governments, one Regional Economic Integration 
Organization and industry representatives attended that meeting, which offered a 
first occasion for exchange of information with a view to assessing the way forward. 
Reference was made to the mandate and working methods of UNCITRAL and of the 
WCO, as well as to the main relevant legal instruments, including UNCITRAL and 
WCO texts, as well as UN/CEFACT Recommendation No. 337 and the preparatory 
work for UN/CEFACT draft recommendation No. 35.8  

8. At that meeting, the importance of ensuring that principles contained in 
UNCITRAL texts on electronic commerce would be fully taken into consideration 
in the preparation of any future legal texts as well as of promoting the adoption of 
UNCITRAL texts complementing trade-related legislation falling outside the 
mandate of UNCITRAL was emphasized. The desirability of including all States in 
the consultation process, irrespective of their level of technological and economic 
development, so as to provide them with an opportunity to convey their needs and 
views was also stressed. 

9. An outcome of the meeting was consensus on the desirability of harmonizing 
as much as possible the legal framework for single windows with that applicable to 
business-to-business transactions. It was noted that the trade facilitation mandate of 
the WCO and of its constituents furthered this goal. A number of relevant legal 
issues were identified during preliminary discussions.9 However, it was felt that, 
given that single window facilities may pose different legal issues depending on 

__________________ 

 6  Official Records of the General Assembly, Sixty-third Session, Supplement No. 17 (A/63/17), 
para. 338. 

 7  UN/CEFACT, Recommendation and Guidelines on Establishing a Single Window – 
Recommendation No. 33. September 2004 (United Nations publication, Sales No. 05.II.E.9, 
2005); available at http://www.unece.org/cefact/recommendations/rec33/rec33_trd352e.pdf). 

 8  UN/CEFACT, Establishing a Legal Framework for an International Trade Single Window – 
Draft Recommendation No. 35. February 2009 (Public Review Draft); available at 
http://www.unece.org/cefact/recommendations/rec35/Rec35-PublicReviewDraftv9-Feb09.doc). 

 9  WCO-UNCITRAL Joint Legal Task Force, Possible Legal Research Agenda for the JLTF – Note 
by the Secretariat (JLTF107E (a)), para. 8. 
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their architecture, a preliminary clarification on the various options available was 
necessary. It was suggested that the WCO could lead that analysis in light of its 
expertise and experience with single windows management. It was also suggested 
that the study of the legal issues relating to cross-border single windows entailed 
consideration of legal issues relating to national single window facilities. 

10. Cross-border single windows facilities are also the object of work by regional 
inter-governmental organizations such as the Asia Pacific Economic Cooperation 
(APEC) and the Association of Southeast Asian Nations (ASEAN). In addition, the 
UNCITRAL Secretariat was invited to contribute to the UNESCAP/UNECE High-
Level Symposium on Building Regional Capacity for Paperless Trade, held in 
Bangkok on 24 and 25 March 2009. One major outcome of that Symposium was the 
launch of the United Nations Network of Experts for Paperless Trade in Asia Pacific 
(UN NExT), tasked, inter alia, with carrying out work on the regulatory framework 
for single windows. The UNCITRAL Secretariat may be requested to further 
contribute to that exercise in the future. 

11. The number of on-going initiatives on single window facilities demonstrates 
the significant importance that policymakers attribute to this tool in facilitating 
cross-border trade. Moreover, an analysis of commercial practice shows interest in 
merging business-to-business transactions, on the one hand, and business-to-
government and government-to-government transactions, on the other hand, in a 
single enabling environment. Given the state of the art, such an environment could 
be based, at least to some extent, on existing or future single window facilities. In 
this framework, the widespread use of UNCITRAL instruments relating to 
electronic commerce, such as the United Nations Convention on the Use of 
Electronic Communications in International Contracts (2005)10 and the relevant 
provisions of the United Nations Convention on Contracts for the International 
Carriage of Goods Wholly or Partly by Sea (2008)11 could be particularly relevant 
to address business needs, in particular, by permitting the electronic transfer of 
rights and documents en route or at the warehouse and terminal stage.  

12. In light of the above, the Commission may wish to confirm the mandate to the 
Secretariat to participate in the work of the WCO, with the involvement of experts, 
and to report to the Commission on its progress at its forty-third session. The 
Commission may also wish to consider convening a session of Working Group IV 
(Electronic Commerce) in the first half of 2010 in order to review the work on 
single windows carried out by the Joint Legal Task Force and by other 
organizations, and to exchange views and formulate recommendations on possible 
legislative work in that domain, and, in particular, on electronic transfer of rights 
and documents. 
 
 

 III.  Comprehensive reference document on legal issues relating 
to electronic commerce 
 
 

13. At the Commission’s thirty-ninth session, support was expressed for the view 
that the task of legislators and policymakers, in particular in developing countries, 

__________________ 

 10  United Nations publication, Sales No. E.07.V.2. 
 11  A/RES/63/122, annex. 
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might be greatly facilitated if the Commission were to formulate a comprehensive 
reference document dealing with the topics identified by the Secretariat.12 However, 
the preparation of a comprehensive document drafted along the lines of the sample 
chapter submitted for its review was not requested at that time.13  

14. The view that a reference document on electronic commerce would 
significantly assist countries, in particular developing ones, in the preparation of 
legislative texts has been reiterated, including in the context of the technical 
assistance activities carried out by the Secretariat. Such a document would aim to 
present the legislative principles of electronic commerce in a comprehensive 
framework and to discuss their implementation in other fields of international trade 
law, including other areas of work of UNCITRAL. In that respect, the document 
would address certain specific requests, such as one regarding a reference text on 
the intersection of arbitration and electronic commerce. It was suggested that that 
comprehensive reference document should also cover topics not yet dealt with in the 
work programme of UNCITRAL, such as, for instance, privacy and data protection 
in electronic commerce and cybercrime. 

15. Work on a comprehensive reference document could be undertaken separately 
from that arising from single window facilities or other legislative work requested 
by the Commission in the field of electronic commerce, and would foresee 
extensive cooperation with other UNCITRAL Working Groups, with other 
intergovernmental organizations involved in the preparation of legislative standards 
and with experts in order to provide a thorough overview of current issues relating 
to the use of electronic means in international trade. 

16. In considering the desirability of undertaking such work, the Commission may 
wish to consider the potential impact of the suggested document on the challenges 
posed to developing countries by the digital divide. In that respect, it will be 
recalled that Goal 8 of the Millennium Development Goals, and, in particular, its 
Target 8.F, aims at wider availability of the benefits of new technologies. 

 

__________________ 

 12  Official Records of the General Assembly, Sixty-first Session, Supplement No. 17 (A/61/17), 
para. 205. 

 13  Official Records of the General Assembly, Sixty-second Session, Supplement No. 17 (A/62/17), 
para. 195. 
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