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3. C"2(D">4R,>4, @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44

a) Q"FH@H" 4FB@:\2@&">4b 2"b&:,>46 @ H@:8@&">44

236. =,F<@HDb >" @R,&4*>@, <@:R">4, %,>F84N 8@>&,>P46 1969 4 1986 (@*@& B@ B@&@*J ^H@(@

b&:,>4b, (@FJ*"DFH&" &F,(*" FR4H":4, RH@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\

<>@(@FH@D@>>,(@ *@(@&@D" @>4 <@(JH F*,:"H\ 2"b&:,>4b, & 8@H@DZN J8"0JH H@, & 8"8@< F<ZF:, @>4

BD4>4<"`H >" F,$b @$b2"H,:\FH&", >, 42<,>bb 4 >, 4F8:`R"b BD4 ^H@< `D4*4R,F8@(@ *,6FH&4b

@H*,:\>ZN B@:@0,>46 *@(@&@D", 4 H"84, 2"b&:,>4b, F:,*@&"H,:\>@, >, b&:b`HFb @(@&@D8"<4.

237. %@2>48>@&,>4, BD"8H484 H"84N 2"b&:,>46, >"R":@ 8@H@D@6 $Z:@ B@:@0,>@ *@&@:\>@ *"&>@,
F@&B"*",H F B@b&:,>4,< F"<4N <>@(@FH@D@>>4N *@(@&@D@&. % P,:@< @>" &@FN@*4H 8

2"8:`R4H,:\>@<J !8HJ %,>F8@(@ 8@>(D,FF" 1815 (@*", 8@H@DZ6 @$X,*4>4: " & @*>@< (:"&>@<

HD"8H"H," &F, *@(@&@DZ, 2"8:`R,>>Z, B@F:, B@$,*Z >"* ="B@:,@>@<346. %<,FH, F B@b&:,>4,<

^H@6 B,D&@6 <>@(@FH@D@>>,6 L@D<Z B@b&:b,HFb 4 @(@&@D8"347, 4 2"b&:,>4, @ H@:8@&">44. E

2"b&:,>4,< @ H@:8@&">44 &ZFHJB4:" %,:48@$D4H">4b, 8@H@D"b BD4 @$<,>, D"H4L48"P4@>>Z<4

(D"<@H"<4 2"b&4:", RH@ FH"H\,6 VIII 2"8:`R,>>@(@ F !&FHD4,6, ADJFF4,6 4 C@FF4,6 E@`2>@(@

HD"8H"H", F@*,D0"V,(@ BD4(:"T,>4, & "*D,F KD">P44 BD4FHJB4H\ 8 E@`2>@<J HD"8H"HJ,
B@FH">@&:b,HFb " BD4>4<",<"b *@(@&"D4&"`V4<4Fb FH@D@>"<4 @$b2">>@FH\ *,6FH&@&"H\
F@&@8JB>@ BD@H4& ="B@:,@>" #@>"B"DH, [...], >@ RH@ @>"b @H>`*\ >, 2"8:`R",H @$,V">4b F@

FH@D@>Z +(@ %,:48@$D4H">F8@(@ %,:4R,FH&" &,FH4 &@6>J *:b JFH">@&:,>4b &@ KD">P44 8"8@(@- :4$@
@F@$@(@ BD"&:,>4b" 348.

238. ]H" BD"8H48" D"2&4&":"F\ B@ <,D, J&,:4R,>4b R4F:" <>@(@FH@D@>>4N 8@>&,>P46, 8"F"&T4NFb

$@:,, T4D@8@(@ 8DJ(" D"2>@@$D"2>ZN 4 F:@0>ZN &@BD@F@&349. E,(@*>b @>" J0, BD4@$D,:"

@$Z*,>>Z6, <@0>@ *"0, F8"2"H\ F4FH,<"H4R,F846 N"D"8H,D, B@ 8D"6>,6 <,D, & H"84N @$:"FHbN,
8"8 BD"&" R,:@&,8" 4 D"2@DJ0,>4,.

239. G"$:4P" 1 >40, $Z:" F@FH"&:,>" >" @F>@&, @H&,H@& (@FJ*"DFH& >" &@BD@F>48 B@ @(@&@D8"<.
?>" >, 4<,,H >"JR>@6 P,>>@FH4350, @*>"8@ BD,*FH"&:b,H 4>H,D,F & H@< F<ZF:,, RH@ F B@<@V\`

346 E<. Suzanne Bastid, Les traités la vie internationale - Conclusion et
effets , Paris, Économica, 1985, p. 25.

347 ?(@&@D8" S&,P44 8 B@:@0,>4b<, 8"F"`V4<Fb FJ&,D,>4H,H" >"* ',DP@(FH&@< 4

7>b0,FH&@< 9J88F84<; F<. William W. Bishop Jr., "Reservations to Treaties",
R.C.A.D.I . 1961-II, vol. 103, p. 261-262.

348 I. #4T@B, B@ &F,6 &4*4<@FH4, J&4*,: & ^H@< 2"b&:,>44 @(@&@D8J (ibid., p. 262);
8"8 BD,*FH"&:b,HFb, ^H@ 2"b&:,>4, BD"&4:\>,, $Z $Z:@ D"FF<"HD4&"H\ 8"8 2"b&:,>4, @ H@:8@&">44

( F<. B@ ^H@<J B@&@*J C@2"D4@ E"B\,>P", 8@H@DZ6 *",H B@*D@$>Z6 ">":42 H,8FH" 2"b&:,>4b 4 ,(@

8@>H,8FH" - Dichiarazioni interpretative unilaterali e trattati internazionali ,
Milan, Giuffrè, 1996, p. 28-34).

349 E<. Rosario Sapienza, ibid., p. 8-19.

350 % >,6 BD4&@*4HFb FD"&>,>4, <,0*J @H&,H"<4 >" &@BD@FZ 3.1 (" ),:":@ :4 (@FJ*"DFH&@

BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ <>@(@FH@D@>>4N *@(@&@D@&, JR"FH>48@< 8@H@DZN

( BD@*@:0,>4,...)
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BD4<,D@& *,<@>FHD4DJ,H <"FTH"$Z *">>@(@ b&:,>4b: @>@ FH@:\ 0, D"FBD@FHD">,>@, 8"8 4

@(@&@D84351.

350 (... BD@*@:0,>4,)
@>@ b&:b,HFb, 2"b&:,>4b @ H@:8@&">44? ( AD@F\$" B,D,R4F:4H\ H"84, 2"b&:,>4b 4 BD,*FH"&4H\ 4N
H,8FHZ") 4 1.2 ( ">":@(4R>Z6 &@BD@F & @H>@T,>44 @(@&@D@8). =, &F, (@FJ*"DFH&", @H&,H4&T4, >"

&@BD@F>48, @H&,H4:4 >" ^H4 &@BD@FZ ( & ^H@< F:JR", @>4 >, JR4HZ&":4F\), " H,, 8@H@DZ,

@H&,H4:4, >, @$b2"H,:\>@ BD4&,:4 4FR,DBZ&"`V46 B,D,R,>\ F&@4N @(@&@D@8 4 2"b&:,>46, 8 H@<J

0,, (@FJ*"DFH&" >, &@ &F,N F:JR"bN B@bF>b:4 4FB@:\2J,<Z, 8D4H,D44 D"2(D">4R,>4b.

351 =4 @*>" 42 <,0*J>"D@*>ZN @D(">42"P46, @H&,H4&T4N >" &@BD@F>48, >, J8"2Z&",H, RH@

@>" F*,:":" @(@&@D8J 4:4 2"b&:,>4, 8 *@(@&@DJ, JR"FH>48@< 8@H@D@(@ @>" b&:b,HFb. G"8@6

D,2J:\H"H >, @R,>\ B@8"2"H,:,>: @D(">42"P44, 8@H@DZ, <@(JH FH">@&4H\Fb JR"FH>48"<4

<>@(@FH@D@>>4N *@(@&@D@&, B@ FJV,FH&J b&:b`HFb 4>H,(D"P4@>>Z<4 @D(">42"P4b<4, @*>"8@

>"4$@:,, 8DJB>"b 42 >4N - +&D@B,6F84, F@@$V,FH&" - 8 F@0":,>4`, & ^H@H D"2 >" &@BD@F>48 >,

@H&,H4:". % BD4>P4B, +&D@B,6F84, F@@$V,FH&", B@ &F,6 &4*4<@FH4, >, 2"b&:b:4 @(@&@D@8 BD4

&ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *:b >4N H"84N *@(@&@D@&. % H@ 0, &D,<b @>4 *,:":4

2"b&:,>4b @ H@:8@&">44 :4$@ BD4 B@*B4F">44, :4$@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >"

@$b2"H,:\>@FH\ *@(@&@D". ( E<., >"BD4<,D, 2"b&:,>4b 8 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH, @H 25 L,&D":b 1991 (@*": "1. E@@$V,FH&@

2"b&:b,H, RH@ @>@ B@*B4FZ&",H *">>J` 7@>&,>P4` F JR,H@< H@(@, RH@ & F&@4N &2"4<@@H>@T,>4bN

(@FJ*"DFH&" - R:,>Z E@@$V,FH&" BD4<,>b`H 7@>&,>P4` & F@@H&,HFH&44 F &>JHD,>>4<4 BD"&4:"<4

E@@$V,FH&", &8:`R"b >@D<Z *@(@&@D@& +%C!G?;, 4 $,2 JV,D$" *:b F@@H&,HFH&J`V4N 42<,>,>46

8 >4<. 2. E@@$V,FH&@ FR4H",H, RH@ ,F:4 4>L@D<4D@&">4, @$V,FH&,>>@FH4 4FN@*>@6 FH@D@>Z

@FJV,FH&:b,HFb & <@<,>H BD,*@FH"&:,>4b <"H,D4":@& @P,>84 ^8@:@(4R,F84N B@F:,*FH&46, H@

4>L@D<4D@&">4, 2"HD"(4&",<@6 FH@D@>Z 4FN@*>@6 FH@D@>@6 *@:0>@ @FJV,FH&:bH\Fb B@ 8D"6>,6 <,D,

& ^H@H 0, <@<,>H. A@ <>,>4` E@@$V,FH&", 7@>&,>P4b BD,*B@:"(",H, RH@ 8"0*"b FH@D@>" <@0,H

>" F&@,6 H,DD4H@D44 BD4>4<"H\ <,DZ F P,:\` BD,*@FH"&:,>4b @$V,FH&,>>@FH4 <"H,D4":@& @P,>84

^8@:@(4R,F84N B@F:,*FH&46, 4>L@D<4D@&">4b @$V,FH&,>>@FH4 4 F$@D" ,, 2"<,R">46". (Traités
multilatéraux déposés du Secrétaire-Général . État au 31 décembre 1986, p. 970).
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1) ',D<">4b 11 -

2) !D(,>H4>" 19 13
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4) 7">"*" 23 -

5) Q4:4 10 7

6) 7@:J<$4b - 4

7) C,FBJ$:48" 7@D,b 5 14

8) M@D&"H4b 3 1

9) )">4b 2 36

10) ]8&"*@D 1 1

11) 3FB">4b 71 37

12) ]FH@>4b 5 10

13) E@,*4>,>>Z, SH"HZ !<,D484 28 -

14) K4>:b>*4b 5 28

15) KD">P4b 46 24

16) aB@>4b 5 12

17) 3>*4b 8 -

18) 32D"4:\ 1 10

19) 7J&,6H 2 -

20) ;":"624b 6 3

21) ;,8F48" 25 19

22) A">"<" 1 -

23) A,DJ 1 9

24) E@,*4>,>>@, 7@D@:,&FH&@ - 45

25) E">- ;"D4>@ - 1

26) E&bH,6T46 AD,FH@: 2 2

27) E:@&"84b 1 -

28) E:@&,>4b 2 3

29) S&,P4b 7 22

30) S&,6P"D4b 16 48
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b) O,:,F@@$D"2>@FH\ D"2(D">4R,>4b

240. ;,0*J H,< & H,R,>4, *:4H,:\>@(@ &D,<,>4 *&" &4*" @*>@FH@D@>>4N 2"b&:,>46 R,H8@ >,

D"2(D">4R4&":4F\ >4 & BD"8H48, (@FJ*"DFH&, >4 & *@8HD4>,. QH@ 8"F",HFb *@8HD4>Z, H@, B@

<>,>4` $@:\T4>FH&" JR,>ZN, @*>4 *@:0>Z $ZH\ B@BD@FHJ BD4D"&>,>Z 8 *DJ(4<, " "&H@DZ,
BZH"&T4,Fb BD@&,FH4 H"8@, @(D">4R,>4,, 8"8 BD"&4:@, @8"2Z&":4F\ & :@0>@< B@:@0,>44352.

241. A@*(@H@&4H,:\>Z, D"$@HZ 8 %,>F8@6 8@>&,>P44 1969 (@*"353, " 2"H,< ,, BD4>bH4, >48@4<

@$D"2@< >, F@*,6FH&@&":4 ,*4>@@$D"24` *@8HD4>":\>ZN B@*N@*@&354, B@ B@&@*J R,(@ K. M@D>

F:,*J`V4< @$D"2@< BD@">":424D@&": F:@04&T,,Fb B@:@0,>4,: " % @$V,6 F:@0>@FH4 BD"&@&@6
*@8HD4>, >, J*":@F\ JFHD">4H\ >,R,H8@FH\, 8@H@D@6 FHD"*":@ B@>bH4, 2"b&:,>46 @ H@:8@&">44 &

H,R,>4, &F,(@ B,D4@*" @$FJ0*,>4b & 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 4 >" %,>F8@6 8@>L,D,>P44.
?*>4 "&H@DZ, >"BD4<,D E4>8:,D, ]:4"F 4 ?’ 7@>>,:, B@ D"2>Z< BD4R4>"< B@:"("`H, RH@

2"b&:,>4b @ H@:8@&">44 >, F:,*J,H F<,T4&"H\ F @(@&@D8"<4. A@>bH4, @(@&@D84 4 B@>bH4,

2"b&:,>4b @ H@:8@&">44 BD,*FH"&:b`H F@$@6 F"<@FH@bH,:\>Z, 8"H,(@D44, 8@H@DZ, >48"8 >,

B,D,F,8"`HFb. )DJ(4, "&H@DZ, >"BD4<,D G@<JT"H, HD,$J`H, RH@$Z ^H4 2"b&:,>4b $Z:4

BD4D"&>,>Z 8 @(@&@D8"<. A@>bH4, 2"b&:,>4b @ H@:8@&">44 &N@*4H & B@>bH4, @(@&@D84 & T4D@8@<

F<ZF:,. GD,H\b (DJBB" "&H@D@& 2">b:" FD,*>`` B@24P4` <,0*J ^H4<4 *&J<b 8D"6>4<4 H@R8"<4

2D,>4b, FR4H"b @(@&@D8"<4 H@:\8@ H, 2"b&:,>4b @ H@:8@&">44, 8@H@DZ, 2"b&:,>Z & 8"R,FH&,

"$F@:`H>@(@ JF:@&4b JR"FH4b & *@(@&@D,. A@>bH4, 2"b&:,>4b @ H@:8@&">44 4 B@>bH4, @(@&@D84

b&:b`HFb F"<@FH@bH,:\>Z<4, @*>"8@ R"FH4R>@ B,D,F,8"`V4<4Fb 8"H,(@D4b<4355.

242. A@*(@H@&4H,:\>Z, D"$@HZ 8 7@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& *,6FH&4H,:\>@ >,

D"2&,4&"`H F@<>,>4b, 8@H@DZ, 4<,`HFb & @H>@T,>44 4N B@*:4>>@6 BD"&@&@6 BD4D@*Z: %,>F8"b

8@>&,>P4b >, *",H 4< @BD,*,:,>4b, 4 $@:,, H@(@, B@24P44, 8@H@DZ, 2">4<":4 JR"FH>484 & N@*,

,, D"2D"$@H84, FB@F@$FH&J`H :4T\ ,V, $@:\T,<J 2"HJ<">4&">4` @$FJ0*",<@(@ B@>bH4b. %

R"FH>@FH4, ^H@ @H>@F4HFb 8 B@24P44, 2">bH@6 EB,P4":\>Z< *@8:"*R48@< F^D@< M"<LD4 I@:*@8@<

& F"<@< 8@>P, BD@P,FF", 8@H@DZ6, @H8:@>4& BD,*:@0,>4, aB@>44 *"H\ B@24H4&>@, @BD,*,:,>4,

2"b&:,>4b< @ H@:8@&">44 B@* BD,*:@(@< H@(@, RH@ ^H" BD@$:,<" @H>@F4HFb 8 @$:"FH4 H@:8@&">4b,

352 E<. ">":42 *@8HD4>Z *@ 1969 (@*", F. Horn, Reservations and Interpretative
Declarations to Multilateral Treaties , T.M.C. Asser Instituut, Swedish Institute of
International Law, Studies in International Law, vol. 5, 1988, p. 229.; F<. H"80,

D.M. McRae, "The Legal Effect of Interpretative Declarations", B.Y.B.I.L., 1978,
p. 156, Rosario Sapienza, Dichiarazioni interpretative unilaterali e trattati
internazionali , op. cit., p. 69-82 ( *@ &H@D@6 <4D@&@6 &@6>Z) 4 p. 117-122 ( B@F:,

1945 (@*") 4:4 Sir Ian Sinclair, The Vienna Convention on the Law of Treaties ,
Manchester, Manchester U.P., 1984, p. 52-53.

353 E<. BJ>8HZ 53-68 &ZT,.

354 E<. ,V, D"2 F@FH"&:,>>J` & ^H@6 F&b24 H"$:4PJ K. M@D>" (Reservations and
Interpretative Declarations to Multilateral Treaties , op. cit., p. 234-235) 4

C@2"D4@ E"B\,>PZ (Dichiarazioni interpretative unilaterali e trattati internazionali ,
op. cit., p. 203-207).

355 F. Horn, ibid., p. 235.
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&<,FH, F H,< 2"b&4:, RH@ B@*@$>Z, *@8J<,>HZ >, <@(JH D"FF<"HD4&"H\Fb 8"8 @H>@FbV4,Fb 8

*">>@<J 8@>H,8FHJ *:b P,:,6 H@:8@&">4b *@(@&@D"356.

243. G"8"b >,@BD,*,:,>>@FH\ >, &@ &F,N F:JR"bN 2"F:J04&",H >,("H4&>@6 @P,>84. % 8@>P, 8@>P@&,
>,H@R>@FH\ BD"&@&@6 >@D<Z <@0,H @8"2"H\Fb 8@>FHDJ8H4&>@6, B@F8@:\8J &Z2@&,H B@:@04H,:\>Z,

b&:,>4b, *"& &@2<@0>@FH\ BD"8H48, JH@R>bH\ >@D<J ( 4:4 @HFJHFH&4, >@D<Z) & 2"&4F4<@FH4 @H

B@HD,$>@FH,6 4 @$FH@bH,:\FH&. ?*>"8@, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", & *">>@< F:JR",

*,:@ @$FH@4H >, H"8: >,2"&4F4<@ @H >,*@R,H@& 4 >,*@D"$@H@8 D,04< @(@&@D@8, JFH">@&:,>>Z6

FH"H\b<4 19-23 %,>F8@6 8@>&,>P44, BD,*FH"&:b,H F@$@6 @H>@F4H,:\>@ @$b2"H,:\>Z6 corpus
juris; & ^H@6 F&b24 (@FJ*"DFH&"< 4 <,0*J>"D@*>Z< @D(">42"P4b< &"0>@ H@R>@ 2>"H\, 8 8"84<

*@8J<,>H"< @> BD4<,>b,HFb. ]H@ & B,D&J` @R,D,*\ @H>@F4HFb 8 (@FJ*"DFH&J 4:4 <,0*J>"D@*>@6

@D(">42"P44, 8@H@DZ, &ZD"0"`H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D" 4 8@H@DZ, *@:0>Z

F*,:"H\ &Z$@D <,0*J F@$FH&,>>@ @(@&@D8@6 4:4 " BD@FHZ<" 2"b&:,>4,< @ H@:8@&">44; ^H@

@H>@F4HFb H"80, 4 8 *,B@24H"D4`, 8@H@DZ6 *@:0,> J&,*@<4H\ @$ @(@&@D8, *DJ(4, (@FJ*"DFH&"-
JR"FH>484, " H"80, H,N, 8H@ <@0,H 4<4 FH"H\357; ^H@ & D"&>@6 FH,B,>4 @H>@F4HFb 8 *DJ(4<

JR"FH>48"<, <@:R">4, 8@H@DZN B@ B@&@*J @(@&@D84 B@D@0*",H B@F:,*FH&4b, 2"8D,B:,>>Z, %,>F84<4

8@>&,>P4b<4358. " E8@:\ $Z >,J:@&4<Z< >4 $Z:@ & @H*,:\>ZN F:JR"bN H"8@, D"2(D">4R,>4,, @>@

4<,,H FJV,FH&,>>Z, B@F:,*FH&4b" 359.

244. ),6FH&4H,:\>@, H"8@6 "D(J<,>H BD,*B@:"(",H, RH@ BD@$:,<" J0, R"FH4R>@ D,T,>", & H@<

F<ZF:,, RH@ @> JFH">"&:4&",H, RH@ D,04<, BD4<,>4<Z6 8 2"b&:,>4b< @ H@:8@&">44, @H:4R",HFb

@H D,04<" @(@&@D@8, F R,< @H*,:\>Z, "&H@DZ >, F@(:"F>Z360. AD4>bHZ6 & >"FH@bV,< *@8:"*,

B@*N@*361, B@ FJH4, B@8@4HFb >" ^H@< B@FHJ:"H,, @$@F>@&">>@FH\ 8@H@D@(@ <@0>@ JFH">@&4H\

:4T\ & H@6 <,D,, & 8"8@6 $J*,H JH@R>,> BD"&@&@6 D,04< 2"b&:,>46 @ H@:8@&">44.

245. =" *">>@< ^H"B, *@FH"H@R>@ 8@>FH"H4D@&"H\, RH@ (@FJ*"DFH&" ( 4 & <,>\T,6 FH,B,>4
<,0*J>"D@*>Z, @D(">42"P44) BD@&@*bH H"8@, D"2(D">4R,>4, BD4 L@D<J:4D@&">44 @*>@FH@D@>>4N

2"b&:,>46 & <@<,>H B@*B4F">4b <>@(@FH@D@>>4N *@(@&@D@& 4:4 &ZD"0,>4b F&@,(@ F@(:"F4b >"

@$b2"H,:\>@FH\ *:b >4N ^H4N *@(@&@D@& 4 RH@ 4N 8@>HD"(,>HZ B@*N@*bH 8 >4<, &@ &Fb8@< F:JR",

4>@(*", B@- D"2>@<J, BD4R,< H@ 0, *,:",HFb 4 & FJ*,$>@6 BD"8H48,362.

356 E<. BJ>8HZ 63-65 &ZT, 4 BJ>8H 355 >40,.

357 AJ>8H 1 FH"H\4 23 7@>&,>P46 1969 4 1986 (@*@&.

358 EH"H\b 20.

359 Derek Bowett, "Reservations to Non-Restricted Multilateral Treaties",
B.Y.B.I.L ., 1976-1977, p. 69.

360 E<., & R"FH>@FH4, Christian Tomuschat, "Admissibility and Legal Effects of
Reservations to Multilateral Treaties - Comments on Articles 16 and 17 of the ILC’s
Draft Articles on the Law of Treaties, Z.a.ö.R.V . 1967, p. 465.

361 E<. BJ>8HZ 45 4 46 &ZT,.

362 E<. BJ>8HZ 164 4 165 &ZT, 4 BJ>8HZ 286-290 >40,.
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246. 7D@<, H@(@, &@BD@F @ D"2(D">4R,>44 <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44 &N@*4H

& R4F:@ BD@$:,<, 8@H@DZ< BD,*FH"&4H,:4 (@FJ*"DFH& & S,FH@< 8@<4H,H,363 4 R:,>Z

7@<4FF44364 J*,:4:4 2>"R4H,:\>@, &>4<">4, & N@*, @$FJ0*,>4b BD,*T,FH&J`V4N *@8:"*@&,
B@F&bV,>>ZN @(@&@D8"< 8 <,0*J>"D@*>Z< *@(@&@D"<. ]H@(@, B@ &F,6 &4*4<@FH4, *@FH"H@R>@,
RH@$Z 8@>FH"H4D@&"H\, RH@ JH@R>,>4, ^H@(@ D"2(D">4R,>4b *,:",HFb &&4*J D,":\>@6 B@HD,$>@FH4.

247. ?*>"8@ D,R\ 4*,H @$ 4F8:`R4H,:\>@ F:@0>@6 2"*"R,, B@F8@:\8J >,B@F:,*@&"H,:\>@FH\

H,D<4>@:@(44 4 @(D@<>@, D"2>@@$D"24, <@H4&@&, 8@H@DZ, 2"FH"&:b`H (@FJ*"DFH&" BD4$,("H\ 8

2"b&:,>4b< @ H@:8@&">44, JF:@0>b`H B@4F8 8D4H,D4,& D"2(D">4R,>4b, BD"8H4R,F84, "FB,8HZ

8@H@D@(@ >,42<,>>@ B@D@0*"`H <>@0,FH&@ BD@$:,<.

i) E:@0>@FH\ BD@&,*,>4b D"2(D">4R,>4b <,0*J @(@&@D8"<4

4 2"b&:,>4b @ H@:8@&">44

248. " %@BD@F @BD,*,:,>4b N"D"8H,D" 2"b&:,>4b b&:b,HFb @*>@6 42 >"4$@:,, &"0>ZN BD@$:,< &

@$:"FH4 BD"&@&ZN >@D<, D,(J:4DJ`V4N @(@&@D84" 365. +(@ D,T,>4, @F:@0>b,HFb D"2>@@$D"24,<

P,:,6, 8@H@DZ, BD,F:,*J`H "&H@DZ ^H4N 2"b&:,>46, " H"80, >,R,H8@FH\` JB@HD,$:b,<@6

H,D<4>@:@(44.

a. AD,BbHFH&4b, @$JF:@&:,>>Z, D"2>@@$D"24,< <@H4&@&,
2"FH"&:b`V4N (@FJ*"DFH&" BD4$,("H\ 8 2"b&:,>4b<

@ H@:8@&">44

249. =,F@<>,>>@, ,F:4 F:@&" @$:"*"`H F<ZF:@<, H@ & BD4>P4B, &@ &F,N F:JR"bN D,R\ 4*,H @

H@:8@&">44 B@:@0,>46 *@(@&@D", $,2 42<,>,>4b 4 4F8:`R,>4b ,(@ `D4*4R,F8@(@ *,6FH&4b, & R,<,
F@$FH&,>>@, 4 2"8:`R",HFb D"2:4R4, <,0*J 2"b&:,>4b<4 @ H@:8@&">44 4 @(@&@D8"<4. ?*>"8@ &@

&F,< @FH":\>@< BD4R4>Z, 8@H@DZ, 2"FH"&:b`H (@FJ*"DFH&@ BD4$,("H\ 8 ^H@6 BD@P,*JD,,
BD,*FH"&:b`HFb *@FH"H@R>@ D"2>@@$D"2>Z<4, @ R,< F&4*,H,:\FH&J`H, & R"FH>@FH4, @H&,HZ (@FJ*"DFH&

>" &@BD@F>48 B@ B@&@*J @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<.

250. % >,8@H@DZN F:JR"bN D,R\, @R,&4*>@, 4*,H @ H@<, RH@ 4FB@:>4H,:\>"b &:"FH\ BZH",HFb

JFB@8@4H\ >"P4@>":\>Z6 B"D:"<,>H B@ B@&@*J B@*:4>>@6 FL,DZ *,6FH&4b *@(@&@D", @$b2"H,:\FH&"

B@ 8@H@D@<J BD4>4<",H >" F,$b (@FJ*"DFH&@. A@ <>,>4` I4:\b<" #4T@B", ^H@ 4<,:@ <,FH@ &

F:JR", " @(@&@D84" E@,*4>,>>ZN SH"H@& 8 '""(F8@6 8@>&,>P44 @ <4D>@< D"2D,T,>44

363 E<., & R"FH>@FH4, B@ ^H@<J B@&@*J 2"b&:,>4b S&,P44, &ZFHJB"&T,6 @H 4<,>4 FHD">

E,&,D>@6 +&D@BZ (A/C.6/52/SR.21 @H 28 >@b$Db 1997 (@*", BJ>8H 13), _0>@6 !LD484 ( H"<
0,, BJ>8H 57) 4 C,FBJ$:484 7@D,b (A/C.6/52/SR.22 @H 1 *,8"$Db 1997 (@*", BJ>8H 6).

364 E<., & R"FH>@FH4, &ZFHJB:,>4b (- >" G@<JT"H" (16 4`>b 1995 (@*",
A/CN.4/SR.2401), (- >" C"2"L4>*D":"<$@ (20 4`>b 1995 (@*", A/CN.4/SR.2404),
(- >" C@2,>FH@8" ( H"< 0,), (- >" M^ ( H"< 0, 4 25 4`>b 1997 (@*", A/CN.4/SR.2499),
(- >" %4:\b(D">"- 7D"<,D" (21 4`>b 1995 (@*", A/CN.4/SR.2402), (- >" ]:\- !D"$4 ( H"< 0,),
(- >" a<"*Z (29 4`>b 1995 (@*", A/CN.4/SR.2407), (- >" !D">04@ CJ4F" ( H"< 0,) 4 (- >" !*@
(25 4`>b 1997 (@*", A/CN.4/SR.2499).

365 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treties , op. cit., p. 336.
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<,0*J>"D@*>ZN FB@D@& 1899 (@*"366 4:4 2"b&:,>46 %,:48@$D4H">44 4 E@,*4>,>>ZN SH"H@& B@

B@&@*J A"8H" #D4">"- 7,::@(" 1928 (@*"367. 7D@<, H@(@, BD4 D"H4L48"P44 9@>*@>F8@6

8@>&,>P44 B@ @ND">, R,:@&,R,F8@6 042>4 >" <@D, 1929 (@*" BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@&

BD4:@04:@ 8 F&@,6 (D"<@H, 2"b&:,>4b (understandings) 4 JH@R>4:@:

" ]H4 " 2"b&:,>4b" $Z:4 BD4>bHZ F,>"H@< & 8"R,FH&, D,"8P44 >" &@2D"0,>4b, 8@H@DZ,

$Z:4 &ZF8"2">Z B@ B@&@*J D"H4L48"P44 *">>@6 7@>&,>P44 &&4*J @$,FB@8@,>>@FH4

@BD,*,:,>>ZN 8DJ(@& H,<, RH@ @>" <@0,H 2"HD@>JH\ JH&,D0*,>>Z6 4 <"DH" 1915 (@*" "8H

8@>(D,FF", 42&,FH>Z6 8"8 2"8@> @ <@Db8"N" 368.

251. )@&@:\>@ R"FH@ F"<" ^H" @$,FB@8@,>>@FH\ @$JF:@&:,>" FHD,<:,>4,< *"H\ H@:8@&">4,,
F@&<,FH4<@, F B@:@0,>4b<4 &>JHD,>>,(@ BD"&"369, RH@ BD,*FH"&:b,H F@$@6 @*4> 42 <@H4&@&,
>"4$@:,, R"FH@ :,0"V4N & @F>@&, H"84N 2"b&:,>46370. ]H@ @H>@F4HFb, >"BD4<,D, 8 2"b&:,>4`

S&,6P"D44 B@ B@&@*J 7@>&,>P44 @ BD,*@H&D"V,>44 4 >"8"2">44 BD,FHJB:,>46 BD@H4& :4P,
B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, & H@< R4F:, *4B:@<"H4R,F84N "(,>H@&, 1973 (@*"371 4:4

2>"<,>4H@<J 2"b&:,>4` KD">P44 B@ B@&@*J FH"H\4 27 A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

1966 (@*":

" AD"&4H,:\FH&@ KD">P44 2"b&:b,H, RH@ F JR,H@< FH"H\4 2 7@>FH4HJP44 KD">P44

FH"H\b 27 >, <@0,H BD4<,>bH\Fb & @H>@T,>44 C,FBJ$:484" 372.

252. % *DJ(4N F:JR"bN 2"b&:,>4, BD,F:,*J,H P,:\ >"B@<>4H\ @ FJV,FH&@&">44 @$V4N BD4>P4B@&

<,0*J>"D@*>@(@ BD"&", 4<,`V4N @F@$@, 2>"R,>4, & (:"2"N (@FJ*"DFH&", *,:"`V,(@ H"8@,

2"b&:,>4,. G"8, >"BD4<,D, S&,P4b B@bF>b,H 2"b&:,>4,, F*,:">>@, ,` BD4 B@*B4F">44 ;@>H,(@-
#,6F8@6 8@>&,>P44 B@ <@DF8@<J BD"&J 1982 (@*", 8@H@D@, @$JF:@&:,>@ (:"&>Z< @$D"2@<

366 William W. Bishop, Jr., "Reservations to Treaties", R.C.A.D.I . 1961-II,
vol. 103, p. 256; ^H" 2>"<,>4H"b " @(@&@D8"" H@:8J,H 7@>&,>P4` 8"8 F@&<,FH4<J` F " *@8HD4>@6
;@>D@".

367 Ibid., p. 307 et 309.

368 O4H4DJ,HFb ibid., p. 311.

369 % F&@,< @H&,H, >" &@BD@F>48 B@ @(@&@D8"< E&bH,6T46 AD,FH@: J8"2Z&",H, RH@ F*,:">>Z,

4< 2"b&:,>4b BD,F:,*J`H P,:\ " JH@R>4H\ *,6FH&4b *@(@&@D>@(@ @$b2"H,:\FH&" F JR,H@<
@F@$,>>@FH,6, BD4FJV4N E&bH,6T,<J AD,FH@:J" ( @H&,H >" &@BD@F 3.4).

370 % F&@,< @H&,H, >" &@BD@F 3.4 &@BD@F>48" B@ B@&@*J @(@&@D@8 ;,8F48" F@@$V",H

F:,*J`V,,: " % P,:@< 2"b&:,>4b F&b2">Z F BD4<,>,>4,< >" >"P4@>":\>@< JD@&>, *@8J<,>H@&,
8@H@DZN @>4 8"F"`HFb, F JR,H@< B@:@0,>46 >"P4@>":\>@(@ 2"8@>@*"H,:\FH&"". E<. H"80, @H&,H

7J&,6H" >" &@BD@F 3.4.

371 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre XVIII.7, p. 765.

372 Ibid., chapitre IV.4, p. 132.
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F@@$D"0,>4b<4 BD,*@FH@D@0>@FH4373. ]H4< 0,, B@ &F,6 &4*4<@FH4, @$JF:@&:,>Z 2"b&:,>4b

#,:"DJF4, C@FF46F8@6 K,*,D"P44, I8D"4>Z 4 %\,H>"<" B@ B@&@*J %,>F8@6 8@>&,>P44 @

BD,*FH"&4H,:\FH&, (@FJ*"DFH& & 4N @H>@T,>4bN F <,0*J>"D@*>Z<4 @D(">42"P4b<4 J>4&,DF":\>@(@

N"D"8H,D"; ^H4 R,HZD, (@FJ*"DFH&" F@R:4 >,@$N@*4<Z< 2"b&4H\ & &,F\<" FN@*>ZN &ZD"0,>4bN,

" RH@ BD4>P4B "$F@:`H>@6 >,BD48@F>@&,>>@FH4 @L4P4":\>ZN B@<,V,>46 *,:,("P46 >"
<,0*J>"D@*>ZN 8@>L,D,>P4bN BD,*FH"&:b,H F@$@6 >@D<J <,0*J>"D@*>@(@ BD"&", 8@H@D"b

*@:0>" F@$:`*"H\Fb &F,<4 (@FJ*"DFH&"<4" 374.

253. K@D<J:4D@&">4, 2"b&:,>4b @ H@:8@&">44 <@0,H H"80, BD,F:,*@&"H\ P,:\ >"B@<>4H\ B@24P4`,
2">bHJ` (@FJ*"DFH&@< & N@*, B,D,(@&@D@& B@ B@&@*J BD4>bH4b *@(@&@D". G"8, !D(,>H4>" R"FH4R>@

@$XbF>b,H 2"b&:,>4b, 8@H@DZ, @>" F*,:":" BD4 D"H4L48"P44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J, " ;,8F48" - 2"b&:,>4b, F*,:">>Z, BD4 B@*B4F">44 )=a?, )@(@&@D" @

2"BD,V,>44 D"2<,V,>4b >" *>, <@D,6 4 @8,">@& 4 & ,(@ >,*D"N b*,D>@(@ @DJ04b 4 7@>&,>P44 B@

$"8H,D4@:@(4R,F8@<J ( $4@:@(4R,F8@<J) 4 H@8F4>>@<J @DJ04`375. 7D@<, H@(@, ,*4>FH&,>>@,

2"b&:,>4, @ H@:8@&">44, 8@H@D@, A,DJ JB@<b>J:@ & F&@,< @H&,H, >" &@BD@F>48 B@ B@&@*J

@(@&@D@8, 8"F",HFb 7"DH"N,>F8@(@ BD@H@8@:", &>@FbV,(@ B@BD"&84 & M"DH4` ?D(">42"P44

"<,D48">F84N (@FJ*"DFH&, 4 BD,F:,*J,H P,:\ ,V, D"2 B@*H&,D*4H\ B@24P4`, 2">bHJ` ^H@6 FHD">@6

& N@*, B,D,(@&@D@&376.

254. 3 >"8@>,P, >,&@2<@0>@ F8DZH\, RH@ >,8@H@DZ, @*>@FH@D@>>4, 2"b&:,>4b B@*"`HFb 8"8

2"b&:,>4b " @ H@:8@&">44", F H,< RH@$Z @$@6H4 2"BD,H 4:4 @(D">4R,>4, & @H>@T,>44 @(@&@D@8,
BD,*JF<@HD,>>Z, *@(@&@D@<, 8@H@D@(@ @>4 8"F"`HFb, 4:4 &ZH,8"`V4, 42 @$V4N >@D<,
BD4<,>4<ZN 8 @(@&@D8"< ( & R"FH>@FH4 ratione temporis 377).

373 ?H&,H >" &@BD@F 3.1 &@BD@F>48" B@ B@&@*J @(@&@D@8; F<. H"80, @H&,H A">"<Z >"

&@BD@F 3.4 @H>@F4H,:\>@ 2"b&:,>4b ^H@6 FHD">Z, BD4:@0,>>@(@ 8 D"H4L48"P4@>>@6 (D"<@H, &

@H>@T,>44 7"DH"N,>F8@(@ BD@H@8@:" 1985 (@*", 4:4 2"b&:,>4, aB@>44 B@ B@&@*J #"2,:\F8@6

8@>&,>P44 @ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N J*":,>4,< (Traités
multilatéraux déposés auprès du Secrétaire général - État au 31 décembre 1996 ,
chapitre XXVII.3, p. 965).

374 Ibid., chapitre III.11, p. 88-89.

375 ?H&,HZ >" &@BD@F 3.4 &@BD@F>48" B@ B@&@*J @(@&@D@8.

376 ?H&,H >" &@BD@F 3.1; 2"b&:,>4,, F*,:">>@, & <@<,>H B@*B4F">4b 5 *,8"$Db 1985 (@*",
& ^H@< F<ZF:, b&:b,HFb $@:,, R,H84<, >,0,:4 2"b&:,>4, @H 18 F,>Hb$Db 1996 (@*", BD4:@0,>>@,

8 D"H4L48"P4@>>@6 (D"<@H,.

377 E<. " 2"b&:,>4b", F*,:">>Z, _(@F:"&4,6 8 )@(@&@DJ @ 2"BD,V,>44 D"2<,V,>4b >" *>,

<@D,6 4 @8,">@& 4 & ,(@ >,*D"N b*,D>@(@ @DJ04b 1971 (@*" ( F<. Luigi Migliorino,
"Declarations and Reservations to the 1971 Seabed Treaty", I.Y.B.I.L . 1985,
p. 111). C">,, >,8@H@DZ, (@FJ*"DFH&" H"80, BZH":4F\ @$@6H4 HD,$@&">4, ,*4>@*JT>@(@ BD42>">4b

@(@&@D@8; F<. Kaye Holloway, Modern Trends in Treaty Law , Constitutional Law,
Reservations and the Three Modes of Legislation , Londres, Stevens, 1967, p. 486.
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255. G"8, <>@(4, 8@<<,>H"H@DZ378 @H<,H4:4, RH@ >,8@H@DZ, " 2"b&:,>4b @ H@:8@&">44",
8@H@DZ, (@FJ*"DFH&", @$:"*"`V4, b*,D>Z< @DJ04,<, F*,:":4 BD4 D"H4L48"P44 )@(@&@D"

G:"H,:@:8@ 4 BD@H@8@:@& 8 >,<J @ 2"BD,V,>44 b*,D>@(@ @DJ04b & 9"H4>F8@6 !<,D48,, FH"H\b 27
8@H@D@(@ 2"BD,V",H @(@&@D84, >@ >, 2"b&:,>4b @ H@:8@&">44, B@ FJH4 BD,*FH"&:b:4 F@$@6 @(@&@D84

& F@$FH&,>>@< F<ZF:, F:@&"379. !>":@(4R>Z< @$D"2@< H@:8@&"H,:\>Z6 N"D"8H,D >,8@H@DZN

2"b&:,>46, F*,:">>ZN (@FJ*"DFH&"<4 B@ B@&@*J ;@>H,(@- #,6F8@6 8@>&,>P44 B@ <@DF8@<J BD"&J,
FH"H\4 309 4 310 8@H@D@6 2"BD,V"`H @(@&@D84, @*>"8@ BDb<@ D"2D,T"`H 2"b&:,>4b BD4 JF:@&44,
RH@ @>4 " >, BD,*B@:"("`H 4F8:`R,>4b 4:4 42<,>,>4b `D4*4R,F8@(@ *,6FH&4b B@:@0,>46
7@>&,>P44 & 4N BD4<,>,>44 8 ^H@<J (@FJ*"DFH&J", @FB"D4&":Fb *DJ(4<4 (@FJ*"DFH&"<4-
JR"FH>48"<4380.

256. #@:,, H@(@, *"0, 8@(*" @(@&@D8" *@BJFH4<", (@FJ*"DFH&" 2"R"FHJ` BD,*B@R4H"`H 4FB@:\2@&"H\

2"b&:,>4b, H"8 F8"2"H\, @ " H@:8@&">44", 8@H@DZ, BD,*>"2>"R,>Z *:b H@(@, RH@$Z F*,:"H\ 4N

>,*@<@:&84 <,>,, @R,&4*>Z<4. % F&@,< @H&,H, >" &@BD@FZ 3.1-3.13.2 &@BD@F>48" B@ B@&@*J

@(@&@D@8 )">4b @H<,R",H F:,*J`V,: " ="F8@:\8@ <@0>@ FJ*4H\, >"$:`*",HFb H,>*,>P4b 8 H@<J,
RH@$Z (@FJ*"DFH&" @$:,8":4 F&@4 @(@&@D84 & L@D<J 2"b&:,>46 @ H@:8@&">44, :4$@ B@H@<J, RH@

*@(@&@D >, *@BJF8",H @(@&@D84 8"8 H"8@&Z,, :4$@ B@H@<J, RH@ 2"b&:,>4, @ H@:8@&">44 &Z(:b*4H

" :JRT,", R,< F@$FH&,>>@ @(@&@D8"".

b. AD,BbHFH&4b, @$JF:@&:,>>Z, >,R,H8@FH\` H,D<4>@:@(44

257. ?*4> 42 &"0>ZN ^:,<,>H@& @BD,*,:,>4b @(@&@D@8 F&b2"> F 4DD,:,&">H>@FH\` H,D<4>@:@(44,
4FB@:\2J,<@6 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 BD4 4N L@D<J:4D@&">44, 4 ^H@

@$FH@bH,:\FH&@ B@*R,D84&",HFb & %,>F84N 8@>&,>P4bN 1969 4 1986 (@*@&, 8@H@DZ, @BD,*,:b`H

@(@&@D8J 8"8 " @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z<
>"4<,>@&">4,<..." 381.

258. G"8@, JH@R>,>4, 4F8:`R",H &Fb846 >@<4>":42< 4 2"FH"&:b,H @$D"H4H\ &>4<">4, >" F"<@

F@*,D0">4, 2"b&:,>46 4 B@F:,*FH&4b, 8@H@DZ, @>4 <@(JH B@D@*4H\, @*>"8@, 4 & ^H@< 2"8:`R",HFb

@HD4P"H,:\>"b FH@D@>", H"8@6 JB@D >" F@*,D0">4, B@ FD"&>,>4` F L@D<@6 RD,&"H @B"F>@FH\`

H@(@, RH@ & :JRT,< F:JR", (@FJ*"DFH&" >, $J*JH @$D"V"H\ &>4<">4, >" >"2&">4, F&@4N 2"b&:,>46,
RH@ F@2*"FH *@F"*>J` BJH">4PJ 4:4 >,@BD,*,:,>>@FH\; & NJ*T,< F:JR", ^H@ B@2&@:4H 4< 4(D"H\

L@D<J:4D@&8"<4 & >"*,0*, ( 2"R"FHJ` >,$,FB:@*>@6) &&,FH4 & 2"$:J0*,>4, F&@4N 8@>HD"(,>H@& B@

B@&@*J 4FH4>>@(@ N"D"8H,D" F&@4N >"<,D,>46. ="2Z&"b " 2"b&:,>4b<4" *@8J<,>HZ, 8@H@DZ,

@*>@2>"R>@ F@*,D0"H F"<Z, >"FH@bV4, @(@&@D84, @>4 >"*,`HFb JFZB4H\ $*4H,:\>@FH\ *DJ(4N

(@FJ*"DFH&- JR"FH>48@&, *@FH4("b BD4 ^H@< H, 0, P,:4; 4:4 0,, >"@$@D@H, RH@$Z BD4*"H\ $@:\T,

378 EB,P4":\>Z6 *@8:"*R48 >, >"<,D,>, B@ 8D"6>,6 <,D, >" *">>@< ^H"B,, &ZF8"2Z&"H\Fb

@H>@F4H,:\>@ @$@F>@&">>@FH4 4:4 >,@$@F>@&">>@FH4 ^H@(@ ">":42", " H"80, B@ &@BD@FJ @

" D,8&":4L48"P44", 8 8@H@D@6 BD4$,("`H >,8@H@DZ, *@(@&"D4&"`V4,Fb FH@D@>Z.

379 E<., >"BD4<,D, Hector Gros Espiell, "La signature par la France du Protocol
additionnel I du Traité de Tlatelolco", A.F.D.I . ou Pascal Boniface, Les sources du
droit du désarmement , Paris, Économica, 1989, p. 76-81.

380 E<., & R"FH>@FH4, <>@(@R4F:,>>Z, &@2D"0,>4b B@ B@&@*J 2"b&:,>46 K4:4BB4>

( F<. Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre XXI.6, p. 873-876).

381 E<. BJ>8HZ 228-235 &ZT,.
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&,F" 2"b&:,>4b<, 8@H@DZ, b&>@ >, @8"2Z&"`H `D4*4R,F8@(@ &@2*,6FH&4b >" B@:@0,>4b *@(@&@D",
@>4 >"2Z&"`H 4N " @(@&@D8"<4", N@Hb B@ F<ZF:J &,>F8@(@ @BD,*,:,>4b @>4 4<4 >, b&:b`HFb.

259. =,2"&4F4<@ @H H@(@, 8"84, D,":\>Z, P,:4 BD,F:,*J,H (@FJ*"DFH&@, BD4N@*4HFb

8@>FH"H4D@&"H\, RH@ & ^H@6 @$:"FH4 P"D4H F"<Z6 $@:\T@6 H,D<4>@:@(4R,F846 $,FB@Db*@8.

260. +F:4 &@ LD">PJ2F8@< b2Z8, B@<4<@ " @(@&@D@8" 4 " 2"b&:,>46" *DJ(4N >"2&">46 >,

&FHD,R",HFb382, H@ ">(:46F8"b H,D<4>@:@(4b & ^H@< B:">, $@:,, D"2>@@$D"2>", B@F8@:\8J

>,8@H@DZ, ">(:@(@&@DbV4, (@FJ*"DFH&", & R"FH>@FH4 E@,*4>,>>Z, SH"HZ, JB@HD,$:b`H >, H@:\8@

F:@&" " @(@&@D8"" 4 " 2"b&:,>4, ( @ H@:8@&">44)", >@ H"80, F:@&" "statement",
"understanding", "proviso", "interpretation", "explanation" 4 H. *. 383.

261. )@8J<,>HZ, BD,F:,*J`V4, @*>J 4 HJ 0, P,:\, @*>4< (@FJ*"DFH&@<- JR"FH>48@< <@(JH $ZH\

8&":4L4P4D@&">Z 8"8 " @(@&@D8"", " *DJ(4< - 8"8 " 2"b&:,>4, @ H@:8@&">44". G"8, KD">P4b 4

;@>"8@ & @*4>"8@&ZN &ZD"0,>4bN JH@R>4:4, 8"84< @$D"2@< @>4 >"<,D,>Z H@:8@&"H\ FH"H\` 4
7@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44 1966 (@*", <,0*J H,< ;@>"8@

BD,*FH"&4:@ ^H@ H@:8@&">4, 8"8 @(@&@D8J, " KD">P4b @L4P4":\>@ @$Xb&4:", RH@ @>" >"<,D,&":"F\

382 ]H@, B@N@0,, &@@$V, @H>@F4HFb 8@ &F,< D@<">F84< b2Z8"<: & 4FB">F8@< b2Z8,

"reserva" BD@H4&@FH@4H "declaración (interpretativa)", & 4H":\b>F8@< "riserva" -
"dichiarazione (interpretativa)", & B@DHJ(":\F8@< "reserva" - "declaracão
(interpretativa)" 4 & DJ<Z>F8@< "rezerva" - "declaratie (interpretativ)".
!>":@(4R>Z< @$D"2@< *,:@ @$FH@4H, >"BD4<,D, & >,<,P8@<, "D"$F8@< 4 (D,R,F8@< b2Z8"N.

383 E<. F>@F8J 338 &ZT,. ;"D*0@D4 ;. I"6H<"> @B4FZ&",H BD"8H48J E@,*4>,>>ZN SH"H@&

F:,*J`V4< @$D"2@<: " G,D<4> "understanding" R"FH@ 4FB@:\2J,HFb *:b @$@2>"R,>4b 2"b&:,>4b,
8@(*" @HFJHFH&J,H >"<,D,>4, 42<,>4H\ 4:4 @(D">4R4H\ 8"8@,- :4$@ B@:@0,>4, *@(@&@D" & ,(@
<,0*J>"D@*>@< BD4<,>,>44, " P,:\ 2"8:`R",HFb :4T\ & JH@R>,>44 4:4 B@bF>,>44 4:4 0,

JD,(J:4D@&">44 8"8@(@- :4$@ &@BD@F", 4<,`V,(@ 8@F&,>>@, @H>@T,>4, 8 *,6FH&4` *@(@&@D", H"84<

@$D"2@<, RH@$Z >, *,:"H\ @(@&@D8J B@ FJV,FH&J [...]. G,D<4>Z "declaration" 4 "statement"
R"V, &F,(@ JB@HD,$:b`HFb & H,N F:JR"bN, 8@(*" 8D"6>, &"0>@ 4:4 0,:"H,:\>@ 2"HD@>JH\

B@:4H4R,F84, 4:4 BD4>P4B4":\>Z, &@BD@FZ, >, BD,F:,*Jb BD4 ^H@< >"<,D,>4b @HFHJB"H\ @H

<"H,D4":\>ZN BD"& 4:4 @$b2"H,:\FH&, 2"8D,B:,>>ZN & *@(@&@D,". (Digest of International
Law, Washington, D.C., 1970, vol. 14, p. 137-138); F<. H"80, B4F\<@ 2"<,FH4H,:b

`D4F8@>FJ:\H" B@ &@BD@F"< *@(@&@D@& (@FJ*"DFH&,>>@(@ *,B"DH"<,>H" (- >" !DHJD" I. C@&4>" @H

27 <"b 1980 (@*" >" 4<b BD,*F,*"H,:b 7@<4H,H" B@ &@2*JT>@<J 4 8@F<4R,F8@<J BD"&J F,8P44

<,0*J>"D@*>@(@ BD"&" !<,D48">F8@6 `D4*4R,F8@6 "FF@P4"P44, 8@H@D@, &@FBD@42&@*4HFb & Marian
Nash Leich ed., Digest of United States Practice in International Law , Washington,
D.C., Office of the Legal Adviser, Department of State, 1980, p. 397-398. ]H4

D"2:4R>Z, @$@2>"R,>4b <@(JH 4<,H\ `D4*4R,F84, B@F:,*FH&4b &@ &>JHD,>>,< BD"&, >,8@H@DZN

FHD">; & <,0*J>"D@*>@< BD"&,, >"F8@:\8@ <@0>@ FJ*4H\, @>4 H"84N B@F:,*FH&46 >, B@D@0*"`H; 4

>,H J&,D,>>@FH4 & H@<, RH@ *"0, &@ &>JHD,>>,< BD"&, ^H4 D"2:4R4b $J*JH 4<,H\ R,H846 N"D"8H,D;
H"8, BD4 @$FJ0*,>44 & F,>"H, E@,*4>,>>ZN SH"H@& 7@>&,>P44 @$ ?]EC BD,*F,*"H,:\ 7@<4H,H" B@

4>@FHD">>Z< *,:"< 2"*": &@BD@F @H>@F4H,:\>@ D"2:4R4b <,0*J "declaration" 4

"understanding", >" RH@ 2"<,FH4H,:\ (@FJ*"DFH&,>>@(@ F,8D,H"Db B@ ^8@>@<4R,F84< &@BD@F"<

@H&,H4:: " a *J<"`, D"2>4P" <,0*J "declaration" 4 "understanding" &,F\<" ^L,<,D>", 4 >,

J&,D,>, RH@ ,, <@0>@ 8"8- H@ B@RJ&FH&@&"H\" ( P4H4DJ,HFb Marjorie M. Whiteman, Digest of
International Law , vol. 14, 1970, p. 192). ="F8@:\8@ EB,P4":\>Z6 *@8:"*R48 B@>4<",H,
84H"6F846, DJFF846 4 &F, F:"&b>F84, b2Z84 B@2&@:b`H BD@&,FH4 D"2(D">4R,>4, <,0*J

D"2>@@$D"2>Z<4 &4*"<4 2"b&:,>46 " @ H@:8@&">44".
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:4T\ " J&,*@<4H\ @ F&@,< H@:8@&">44" ^H@(@ B@:@0,>4b" 384. !>":@(4R>Z< @$D"2@<, BD@L,FF@D

]D48 E"6 BD4&@*4H BD4<,D 2"b&:,>46, F*,:">>ZN & ">":@(4R>ZN &ZD"0,>4bN 3H":4,6, F @*>@6

FH@D@>Z, 4 GD4>4*"*@< 4 G@$"(@ - F *DJ(@6, B@ B@&@*J FH"H\4 15 A"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, @*>"8@ B,D&"b FHD">" >"2&":" F&@, 2"b&:,>4, 2"b&:,>4,< @ H@:8@&">44, " &H@D"b -
@(@&@D8@6; " B@ BD@F\$, E,8D,H"D4"H" BD"&4H,:\FH&@ GD4>4*"*" 4 G@$"(@ H@(*" F@@$V4:@, RH@

D,R\ 4*,H :4T\ @ 2"b&:,>44 @ H@:8@&">44" 385.

262. 3>@(*" *@8J<,>HZ, BD,F:,*J`V4, @*>J 4 HJ 0, P,:\, @*>4<4 (@FJ*"DFH&"<4 <@(JH $ZH\

8&":4L4P4D@&">Z 8"8 " @(@&@D84", *DJ(4<4 - 8"8 " H@:8@&">4b", BD4 H@< RH@ HD,H\4 <@(JH &@@$V,

>48"8 4N >, 8&":4L4P4D@&"H\386.

263. % @H*,:\>ZN F:JR"bN (@FJ*"DFH&@ $J*,H 4FB@:\2@&"H\ D"2>@@$D"2>Z, &ZD"0,>4b, B@ 8@H@DZ<

HDJ*>@ $J*,H @BD,*,:4H\, F@FH"&:b`H :4 @>4 @(@&@D8J 4:4 2"b&:,>4, @ H@:8@&">44 4 @H:4R"`HFb

:4 @>4 B@ F&@,<J 2>"R,>4` 4:4 FL,D, BD4<,>,>4b; H"8, >"BD4<,D, B@FHJB4:" KD">P4b BD4

BD4F@,*4>,>44 8 A"8HJ @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*":

" AD"&4H,:\FH&@ C,FBJ$:484 FR4H",H, RH@...";

" AD"&4H,:\FH&@ C,FBJ$:484 *,:",H @(@&@D8J & @H>@T,>44...";

" AD"&4H,:\FH&@ C,FBJ$:484 2"b&:b,H, RH@...";

" AD"&4H,:\FH&@ C,FBJ$:484 *",H H@:8@&">4,...";

BD4R,< &F, ^H4 L@D<J:Z $Z:4 F@$D">Z B@* " DJ$D48@6": " 1"b&:,>4b 4 @(@&@D84" 387.

264. 7 H@<J 0,, @*>4 4 H, 0, F:@&", *"0, B@ <>,>4` (@FJ*"DFH&", 8@H@D@, 4N JB@HD,$:b,H,
<@(JH @HD"0"H\ D"2:4R>Z, BD"&@&Z, D,":44. G"8, 7"<$@*0" BD4 BD4>bH44 7@>&,>P44 @

<,0BD"&4H,:\FH&,>>@6 <@DF8@6 8@>FJ:\H"H4&>@6 @D(">42"P44 & *&JN F:JR"bN *:b @$XbF>,>4b FL,DZ

384 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre IV.2, p. 104, 106 et 115, note 15. !>":@(4R>Z< @$D"2@<,
A@:\T" 4 E4D46F8"b !D"$F8"b C,FBJ$:48" & FN@*>ZN &ZD"0,>4bN 2"b&4:4, RH@ @>4 >, FR4H"`H

F,$b F&b2">>Z<4 B@:@0,>4b<4 BJ>8H" 1 FH"H\4 1 7@>&,>P44 @ BD,*@H&D"V,>44 4 >"8"2">44

BD,FHJB:,>46 BD@H4& :4P, B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6 1973 (@*", @*>"8@ B,D&"b

>"2&":" F&@, 2"b&:,>4, " @(@&@D8@6", " &H@D"b - " 2"b&:,>4,<" (ibid , chapitre XVIII.7,
p. 765).

385 "Droits des traités et droits de l’homme" in Völkerrecht als Rechtsordnung ,
Internationale Gerichtsbarkeit, Menschenrechte - Festschrift für Hermann Mosler ,
Berlin, Heidelberg, New York, Springer 1983, p. 945.

386 A@ ^H@<J B@&@*J F<. 2"<,R">4b K. M@D>" (Reservations and Interpretative
Declarations to Multilateral Treaties , op. cit ., p. 294) B@ B@&@*J 2"b&:,>46,
F*,:">>ZN & F&b24 F A"8H@< @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*".

387 AD4<,D, BD4&@*4<Z6 C@2"D4@ E"B\,>P@6, Dichiarazioni interpretative unilaterali
e trattati internazionali , op. cit., p. 154-155. A@:>Z6 H,8FH F<. & Traités
multilatéraux déposés auprè du Secrétaire général - État au 31 décembre 1995 ,
chapitre IV.4, p. 131-132.
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*,6FH&4b F&@,(@ BD4>bH4b JB@HD,$4:" F:@&@ " 2"b&:b,H"; >" BD@F\$J E@,*4>,>>@(@ 7@D@:,&FH&" *"H\

B@bF>,>4, @>" JH@R>4:", RH@ B,D&"b R"FH\ ,, 2"b&:,>4b b&:b,HFb " B@:4H4R,F8@6 *,8:"D"P4,6", "

&H@D"b - @(@&@D8@6388.

265. ;@0,H @8"2"H\Fb, RH@ & @H>@T,>44 8"8@(@- :4$@ *@8J<,>H", @2"(:"&:,>>@(@ " 2"b&:,>4,",
*DJ(4, JR"FH>484 *@(@&@D" D"2*,:bHFb 4 $J*JH 8&":4L4P4D@&"H\ ,(@ :4$@ 8"8 2"b&:,>4, 0,, :4$@

8"8 " @(@&@D8J", 4:4 0,, >"@$@D@H, & &@2D"0,>4bN & @H>@T,>44 " @(@&@D84" $J*JH

8&":4L4P4D@&"H\ ,, 8"8 " 2"b&:,>4,". G"8, >"BD4<,D, Db* " &@FH@R>ZN FHD">" >"2Z&":4 F&@4

&@2D"0,>4b B@ B@&@*J FH"H\4 11 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN ( 8"F"&T,6Fb
R4F:,>>@FH4 BD,*FH"&4H,:\FH&) " @(@&@D8"<4", H@(*" 8"8 (@FJ*"DFH&", 8@H@DZ, 2"b&:b:4 &@2D"0,>4b,
>"2Z&":4 4N :4$@ " @(@&@D8"<4" ( ',D<">4b, G">2">4b), :4$@ " 2"b&:,>4b<4" ( !&FHD":4b,
#,:\(4b, )">4b, 7">"*", =4*,D:">*Z, =@&"b 1,:">*4b, E@,*4>,>>@, 7@D@:,&FH&@, G"4:">*,
KD">P4b) 389.

266. #Z&",H *"0, H"8, - "B@(,6 H,D<4>@:@(4R,F8@6 BJH">4PZ, - RH@ (@FJ*"DFH&" *,:"`H

2"b&:,>4, @ H@:8@&">44, BDb<@ FFZ:"bF\ >" B@:@0,>4b 8@>&,>P44, 8"F"`V,6Fb @(@&@D@8. ]H@

@H>@F4HFb 8 " 2"b&:,>4`" ;":\HZ B@ B@&@*J FH"H\4 10 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8",
8@H@D"b FFZ:",HFb >" FH"H\` 64 ^H@(@ *@8J<,>H"390.

388 Ibid., chapitre XII.1, p. 646-647 et p. 664, note 10.

389 Ibid., chapitre III.3, p. 61-67.

390 AD4<,D, BD4&@*4<Z6 I4:\b<@< S"$"F@<, 8@<<,>H"D46 8 FH"H\, 64 & Louid-Edmond
Pettiti, Emmanuel Decaux et Pierre-Henri Imbert (dirs.), La Convention européenne
des Droits de l’homme - Commentaire article pararticle , Paris, Économica, 1995,
p. 926.
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ii) ?BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44

267. E:,*J,H 4<,H\ & &&4*J, RH@ B,D,R4F:,>>Z, &ZT, ^:,<,>HZ B@ F&@,<J N"D"8H,DJ >,

@$:,(R"`H B@4F8 >,@$N@*4<@(@ 8D4H,D4b, B@2&@:b`V,(@ D"2(D">4R4H\ @(@&@D84 4 2"b&:,>4b @

H@:8@&">44. %<,FH, F H,< *:b &Zb&:,>4b ^H@(@ 8D4H,D4b <@0>@, &>, &Fb8@(@ F@<>,>4b, BD@&,FH4

^<B4D4R,F846 ">":42, 4FN@*b 42 @BD,*,:,>4b @(@&@D@8, 8"8 ^H@ @$ZR>@ *,:",HFb391, F H,<

RH@$Z BJH,< F@B@FH"&:,>4b D"2(D">4R4H\ B@F:,*>4, 4 2"b&:,>4b @ H@:8@&">44, BD4R,< ^H@

B@2&@:b,H @*>@&D,<,>>@ @H*,:4H\ 8"8 2"b&:,>4b @ H@:8@&">44, H"8 4 @(@&@D84 @H *DJ(4N

@*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, >, @H>@FbHFb >4 8 @*>@6 42 *&JN J8"2">>ZN 8"H,(@D46.

a. 1"b&:,>4b @ H@:8@&">44 & F&,H, @BD,*,:,>4b @(@&@D@8

268. =" B,D&Z6 &2(:b* BD,*FH"&:b,HFb, RH@ <,0*J R,HZD\<b ^:,<,>H"<4, F@FH"&:b`V4<4

@BD,*,:,>4, @(@&@D@8392, BD@&@*4HFb " >,@$@F>@&">>@, D"2:4R4,", 8@H@D@, &ZD"0",HFb & H@<, RH@

*&" 42 >4N - @*>@FH@D@>>46 N"D"8H,D 2"b&:,>4b 4 <":@2>"R4<@FH\ L@D<J:4D@&84 - $,2JF:@&>@,
N"D"8H,D>Z 4 *:b 2"b&:,>46 @ H@:8@&">44; >, FH@:\ @R,&4*>@ *,:@ @$FH@4H F 8D4H,D4,< ratione
temporis , 4F8:`R,>4, 8@H@D@(@ 42 @BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44 >48@4< @$D"2@< >,

<@0,H $ZH\ *@FH"H@R>Z< @$@F>@&">4,< @H:4R>@(@ D,04<" ^H4N 2"b&:,>46 @H D,04<" @(@&@D@8.
G"84< @$D"2@<, >" B,D&Z6 &2(:b* BD,*FH"&:b,HFb, RH@ @BD,*,:b`V,, 2>"R,>4, 4<,,H ^:,<,>H

P,:4, 8@H@DJ` FH"&4H "&H@D 2"b&:,>4b.

269. G"84< @$D"2@<, & F&b24 F D"FF<@HD,>4,< BD,*<,H" >"FH@bV,(@ *@8:"*" BD,*FH"&:b,HFb

B@:,2>Z< D"2(D">4R4H\, F @*>@6 FH@D@>Z, ^:,<,>HZ @BD,*,:,>4b, @$V4, *:b @$@4N ^H4N B@>bH46,
4, F *DJ(@6 FH@D@>Z, ^:,<,>H P,:4, 8@H@DZ6 4 BD,*FH"&:b,H F@$@6 8D4H,D46, @BD,*,:b`V46

D"2>4PJ <,0*J @(@&@D8@6 4 2"b&:,>4,< @ H@:8@&">44, " H"80, @H*,:\>@ D"FF<@HD,H\ <,>,,

&"0>Z6, >@ FB@D>Z6 &@BD@F @ H@<, & 8"8@6 <@<,>H &D,<,>4 <@0,H *,:"H\Fb 2"b&:,>4, @

H@:8@&">44.

i. ]:,<,>HZ @BD,*,:,>4b, @$V4, *:b @(@&@D@8

4 2"b&:,>46 @ H@:8@&">44

270. ?$V4<4 ^:,<,>H"<4 *:b @$@4N ^H4N B@>bH46 b&:b,HFb H@, RH@, F @*>@6 FH@D@>Z, 4 H,, 4

*DJ(4, BD,*FH"&:b`H F@$@6 @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z, (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4

391 ED. Rosario Sapienza, Dichiarazioni interpretative unilaterali e trattati
internazionali , op. cit , p. 142. KD">8 M@D> B@*R,D84&",H, RH@ <@0,H FJV,FH&@&"H\ *&"

B@*N@*": " A@- &4*4<@<J, 8@(*" "&H@DZ 8"F"`HFb &@BD@F" 2"b&:,>46 @ H@:8@&">44, @>4 (@&@DbH @

D"2>ZN &,V"N. =,8@H@DZ, &8:"*Z&"`H & H,D<4> " 2"b&:,>4, @ H@:8@&">44" H@H 0, F<ZF:, RH@ 4

4FB@:\2J`V4, ^H@H H,D<4> & D"2:4R>ZN F:JR"bN (@FJ*"DFH&", *DJ(4, 0, 4FN@*bH 42 @$X,8H4&>@6

8@>P,BP44 2"b&:,>4b @ H@:8@&">44" (Reservations and Interpretative Declarations to
Multilateral Treaties , op. cit . p. 236). AD,*BD4>bH"b & >"FH@bV,< *@8:"*, B@BZH8"

D"FF<@HD,H\ ^H4 2"b&:,>4b BD,*FH"&:b,H F@$@6 BD@<,0JH@R>Z6 B@*N@*: & ,, @F>@&, :,04H *&@6>@6

B@FHJ:"H, 8@H@DZ6 2"8:`R",HFb & H@<, RH@ 1) 8"8 B@8"2Z&",H ^<B4D4R,F8@, 42JR,>4, BD"8H484

(@FJ*"DFH&, @(@&@D84 4 2"b&:,>4b @ H@:8@&">44 b&:b`HFb D"2>Z<4 BD"&@&Z<4 D,":4b<4 ( ^H@
>,B@FD,*FH&,>>@ F&b2">@ F B,D&Z< 42 &Z*,:,>>ZN M@D>@< B@*N@*@&) 4 2) P,:\` 2"b&:,>46 @

H@:8@&">44 b&:b,HFb ... H@:8@&">4, B@:@0,>46 *@(@&@D", " >, 4F8:`R,>4, 4:4 42<,>,>4, 4N

`D4*4R,F8@6 F4:Z & 4N BD4<,>,>44 8 FL@D<J:4D@&"&T,<J 4N (@FJ*"DFH&J ( ^H@ &ZH,8",H 42 &H@D@(@
B@*N@*", 8@H@DZ6 >@F4H >, FH@:\8@ " @B4F"H,:\>Z6", F8@:\8@ " >@D<"H4&>Z6" N"D"8H,D).

392 E<. &ZT,, BJ>8HZ 79-83.

/...
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@D(">42"P4b<4, " F *DJ(@6 - *:b P,:,6 4N @BD,*,:,>4b 4N L@D<J:4D@&8" 4:4 >"4<,>@&">4, >,

4<,`H 2>"R,>4b.

" ?*>@FH@D@>>,, 2"b&:,>4,..."

271. " E H@R84 2D,>4b &>,T>4N D,8&424H@& 4 @L@D<:,>4b 2"b&:,>4b @ H@:8@&">44 <@(JH >,

@H:4R"H\Fb @H @(@&@D@8. ?$" &4*" 2"b&:,>46 *,:"`HFb & @*>@FH@D@>>,< B@Db*8,, F@FH"&:b`HFb &

B4F\<,>>@< &4*, 4 BD,*FH"&:b`HFb & R,H8@ @BD,*,:,>>Z, <@<,>HZ &D,<,>4" 393.

272. AD"8H4R,F84 >,H F<ZF:" B@*D@$>@ @FH">"&:4&"H\Fb >" B,D&@< "FB,8H,: D"2J<,,HFb, 2"b&:,>4,

@ H@:8@&">44 BD,*FH"&:b,H F@$@6 H"8@, 0, @*>@FH@D@>>,, 2"b&:,>4,, 8"8 4 @(@&@D8". 3<,>>@ ^H@H

@$V46 ^:,<,>H 4 @$JF:@&:4&",H &F` F:@0>@FH\ D"2(D">4R,>4b ^H4N *&JN B@>bH46: @>4

BD,*FH"&:b`HFb @*4>"8@&@; 4 B@ L@D<, >48"84N @H:4R46 <,0*J >4<4 >, >"$:`*",HFb.

E@&<,FH>@, L@D<J:4D@&">4, 2"b&:,>4b @ H@:8@&">44

273. 7D@<, H@(@, F:,*J,H JH@R>4H\, RH@, 8"8 4 & F:JR", @(@&@D@8, ^H@H @*>@FH@D@>>46 N"D"8H,D

>, BD,BbHFH&J,H F@&<,FH>@<J L@D<J:4D@&">4` 2"b&:,>46 >,F8@:\84<4 (@FJ*"DFH&"<4 4/ 4:4
<,0*J>"D@*>Z<4 @D(">42"P4b<4. 3 ,F:4 BD@,8H FH"H\4 1.1.1, & 8@H@D@< BD42>",HFb &@2<@0>@FH\

F@&<,FH>@(@ L@D<J:4D@&">4b @(@&@D@8, >, @F>@&Z&",HFb, >"F8@:\8@ 42&,FH>@ EB,P4":\>@<J

*@8:"*R48J, >4 >" @*>@< BD,P,*,>H,394, H@ & @H>@T,>44 2"b&:,>46 @ H@:8@&">44 ^H@(@ F8"2"H\

>,:\2b.

274. E @*>@6 FH@D@>Z, 8"8 4 & F:JR", @(@&@D@8, >,D,*8@ >,F8@:\8@ (@FJ*"DFH& 2"D">,,

*@(@&"D4&"`HFb @ L@D<J:4D@&">44 4*,>H4R>ZN 4:4 &,F\<" FN@04N 2"b&:,>46. G"8, >"BD4<,D,
@$FH@4H *,:@ F <>@(@R4F:,>>Z<4 2"b&:,>4b<4 @ H@:8@&">44, 8@H@DZ, $Z:4 FL@D<J:4D@&">Z

FHD">"<4 %@FH@8" *@ 1990 (@*"395, FHD">"<4 E,&,D>@6 +&D@BZ & @H>@T,>44 Db*" 8@>&,>P46396

4:4 F:,*J`V4<4 2"b&:,>4b<4, F*,:">>Z<4 13 (@FJ*"DFH&"<4 - R:,>"<4 +&D@B,6F84N F@@$V,FH&

BD4 B@*B4F">44 7@>&,>P44 @ N4<4R,F8@< @DJ044 1993 (@*" 4 B@*H&,D0*,>>Z<4 BD4 ,,

D"H4L48"P44:

" QH@ 8"F",HFb (@FJ*"DFH& - R:,>@& +&D@B,6F84N F@@$V,FH&, H@ [ 8"0*@, 42 ^H4N
(@FJ*"DFH&] 2"b&:b,H, RH@ B@:@0,>4b >"FH@bV,6 7@>&,>P44 $J*JH BD4<,>bH\Fb & [ ,(@]

393 Frank Horn, Reservations and Interptetative Declarations to Multilateral
Treaties , op. cit . p. 236.

394 E<. BJ>8H 131 &ZT,.

395 E<., >"BD4<,D, 2"b&:,>4b #,:"DJF4, #@:("D44, %,>(D44, ;@>(@:44, C@FF46F8@6

K,*,D"P44, CJ<Z>44 4 I8D"4>Z & @H>@T,>44 FH"H,6 48 4 50 %,>F8@6 8@>&,>P44 @

*4B:@<"H4R,F84N F>@T,>4bN ( 7J$" FL@D<J:4D@&":" b&>J` @(@&@D8J; L@D<J:4D@&8" 2"b&:,>4b

%\,H>"<" *@BJF8",H >,@*>@2>"R>@, H@:8@&">4,) (Traité multilatéraux déposés auprès du
Secrétaire général - État au 31 décembre 1996 , chapitre III.3, p. 60-62) 4:4

2"b&:,>4b !:$">44, #,:"DJF4, #@:("D44, A@:\T4, C@FF46F8@6 K,*,D"P44, CJ<Z>44 4 I8D"4>Z &

@H>@T,>44 FH"H\4 VII 7@>&,>P44 @ B@:4H4R,F84N BD"&"N 0,>V4> (ibid., chapitre XVI,
p. 732-735).

396 E<., >"BD4<,D, 2"b&:,>4b )">44, 3F:">*44, =@D&,(44, K4>:b>*44 4 S&,P44 &

@H>@T,>44 FH"H\4 22 7@>&,>P44 @ 8@>FJ:\F84N F>@T,>4bN (ibid, chapitre III.6, p. 77-79).

/...
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@H>@T,>44 F JR,H@< ,(@ @$b2"H,:\FH&, &ZH,8"`V4N 42 >@D< )@(@&@D@& @$ JRD,0*,>44

+&D@B,6F84N F@@$V,FH&, & H@6 <,D,, & 8"8@6 ^H4 >@D<Z BD4<,>4<Z" 397.

275. E *DJ(@6 FH@D@>Z, & @H:4R4, @H *,:"&T4NFb *@ F,(@*>bT>,(@ *>b @(@&@D@8 2"b&:,>4b <@(JH

H"80, >@F4H\ 4 F@&<,FH>Z6 N"D"8H,D 4 L@D<J:4D@&"H\Fb & 8"R,FH&, ,*4>@(@ *@8J<,>H"

" +&D@B,6F84< ^8@>@<4R,F84< F@@$V,FH&@< 4 ,(@ (@FJ*"DFH&"<4- R:,>"<4" 4:4 H@:\8@ F"<4<4 ^H4<4

(@FJ*"DFH&"<4. G"8 @$FH@b:@ *,:@, & R"FH>@FH4, & F:JR"bN:

a) 42JR,>4b &@2<@0>@FH4 BD4>bH4b BD4:@0,>4b C.1 8 AD@H@8@:J 1976 (@*" 8

E@(:"T,>4` @ &&@2, <"H,D4":@& & @$:"FH4 @$D"2@&">4b, >"J84 4 8J:\HJDZ398;

b) BD4<,>,>4b C"<@R>@6 8@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44

8:4<"H" @H 9 <"b 1992 (@*"399;

c) BD4<,>,>4b 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 @H 5 4`>b 1992 (@*"400;

d) E@(:"T,>4b @ HD">F(D">4R>ZN DZ$>ZN 2"B"F"N @H 4 "&(JFH" 1995 (@*"401.

276. 3<,>>@ >":4R4, ^H4N B@*:4>>ZN BD,P,*,>H@& b&:b,HFb J$,*4H,:\>Z< *@&@*@< & B@:\2J

BD4>bH4b BD@,8H" FH"H\4 B@ &@BD@FJ @ 2"b&:,>4bN @ H@:8@&">44, 8@H@DZ6 $Z: $Z FL@D<J:4D@&">

B@ H4BJ BD@,8H" FH"H\4 1.1.1 & @H>@T,>44 @(@&@D@8:

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.1 ?*>@FH@D@>>46 N"D"8H,D 2"b&:,>46 @ H@:8@&">44 >, BD,BbHFH&J,H F@&<,FH>@<J

L@D<J:4D@&">4` 2"b&:,>4b @ H@:8@&">44 >,F8@:\84<4 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4

@D(">42"P4b<4".

277. 7"8 4 & F:JR", @(@&@D@8, >,@$N@*4<@ 4<,H\ & &4*J, RH@, F @*>@6 FH@D@>Z, H"8"b

L@D<J:4D@&8" >, @(D">4R4&",H *4F8D,P4@>>Z, B@:>@<@R4b 8"0*@(@ 42 " F@&<,FH>ZN 2"b&4H,:,6"
@H2Z&"H\ J8"2">>Z, 2"b&:,>4b & P,:bN 4N 42<,>,>4b402, " F *DJ(@6 - & @H:4R4, @H &F,N

@FH":\>ZN BD@,8H@& FH"H,6 & ^H@< D"2*,:, DJ8@&@*FH&", *">>@, B@:@0,>4, >, BD,*@BD,*,:b,H

2"8@>>@FH\ 4:4 `D4*4R,F8J` F4:J J8"2">>ZN 2"b&:,>46.

%@BD@F JFH>ZN 2"b&:,>46 @ H@:8@&">44

397 Ibid., chapitre XXVI.3, p. 938-939.

398 Ibid., chapitre XIV.5, p. 720.

399 Ibid., chapitre XXVII.7, p. 976.

400 Ibid., chapitre XXVII.8, p. 980.

401 Ibid., chapitre XXI.7, p. 888-889.

402 A@ ^H@<J &@BD@FJ F<. BJ>8H 343 >40,.

/...
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278. 7"8 J8"2">@ &ZT,403, D,R\ <@0,H 4*H4 @$ @(@&@D8, :4T\ & H@< F:JR",, ,F:4 B@F:,*>bb

FL@D<J:4D@&">" & B4F\<,>>@6 L@D<,. ]H@ >, @$b2"H,:\>@ &,D>@ & @H>@T,>44 2"b&:,>46 @

H@:8@&">44.

279. =,@$N@*4<@FH\ B4F\<,>>@6 L@D<Z @(@&@D@8 @$XbF>b,HFb F:,*J`V4<4 BD4R4>"<4:

a) F @*>@6 FH@D@>Z, ^H@ &ZH,8",H 42 BJ>8H" 1 FH"H\4 23 %,>F84N 8@>&,>P46 1969 4

1986 (@*@&;

b) F *DJ(@6 FH@D@>Z, ^H@ F@ &F,6 >,@$N@*4<@FH\` &ZH,8",H 42 F"<@(@ @BD,*,:,>4b

@(@&@D@8 4 4N `D4*4R,F8@(@ D,04<"; B@F8@:\8J P,:\ @(@&@D84 2"8:`R",HFb & H@<, RH@$Z

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & @H>@T,>44

(@FJ*"DFH&", 8@H@D@, ,, FL@D<J:4D@&":@, *@:0>" FJV,FH&@&"H\ &@2<@0>@FH\ &Z*&40,>4b

&@2D"0,>46 BD@H4& J8"2">>@6 @(@&@D84, " F"<" @>" *@:0>" &FHJB"H\ & F4:J :4T\ & F:JR",

&ZD"0,>4b *DJ(4<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4 F@(:"F4b >" >,, H,< 4:4 4>Z< @$D"2@<.

280. % @H>@T,>44 2"b&:,>46 @ H@:8@&">44 ^H4 BD4R4>Z BD@b&:b`HFb B@- *DJ(@<J:

a) 4N BD"&@&@6 D,04< >, 2"8D,B:,> & %,>F84N 8@>&,>P4bN;

b) 8"8 $J*,H B@8"2">@ >40,404, @>4 >, HD,$J`H @$b2"H,:\>@(@ B@:JR,>4b @H *DJ(4N

*@(@&"D4&"`V4NFb FH@D@> @H&,H";

c) RH@ 8"F",HFb >@D<, D,(J:4DJ`V4N H@:8@&">4, *@(@&@D@&, H@ ^H4 >@D<Z - B@ 8D"6>,6

<,D,, >,8@H@DZ, 42 >4N - @BD,*,:b`H $@:,, (4$846 4 <,>,, L@D<":\>Z6 BD"&@&@6 D,04<, R,<

>@D<Z, *,6FH&J`V4, & @H>@T,>44 @(@&@D@8.

281. G"84< @$D"2@<, >" B,D&Z6 &2(:b* BD,*FH"&:b,HFb, RH@ >4RH@ >, BD,BbHFH&J,H

L@D<J:4D@&">4` 2"b&:,>46 @ H@:8@&">44 & JFH>@6 L@D<,. ?*>"8@ &&4*J H@(@, RH@ & @BD,*,:,>44

@(@&@D@8 >, (@&@D4HFb BDb<@ @ H@<, RH@ @>4 *@:0>Z L@D<J:4D@&"H\Fb & B4F\<,>>@6 L@D<,,
EB,P4":\>Z6 *@8:"*R48, DJ8@&@*FH&JbF\ F@@$D"0,>4b<4 F4<<,HD44, &@2*,D04HFb >" >Z>,T>,<

^H"B, @H BD,*:@0,>4b F@@H&,HFH&J`V,6 FH"H\4 CJ8@&@*FH&" B@ BD"8H48,. ?> @FH"&:b,H 2" F@$@6

BD"&@ BD,*FH"&4H\ BD@,8H J8"2">>@6 FH"H\4 >" ^H"B, D"FF<@HD,>4b 4< &@BD@F" @ L@D<J:4D@&">44

@(@&@D@8 4 2"b&:,>46 @ H@:8@&">44 & F&@,< F:,*J`V,< *@8:"*,.

"... & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<...".

282. %H@DZ< @$V4< ^:,<,>H@< @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44 b&:b,HFb H@H L"8H, RH@

L@D<J:4D@&8" 4 >"4<,>@&">4,, &Z$D">>Z, 4N "&H@D@<, >, 4<,`H 2>"R,>4b405.

283. ]H@ @FB"D4&",HFb >,8@H@DZ<4 "&H@D"<4, 8@H@DZ, FR4H"`H, RH@ F:,*J,H " :@&4H\ (@FJ*"DFH&"
>" F:@&," 4 FR4H"H\ 2"b&:,>4b<4 @ H@:8@&">44 H"84, @*>@FH@D@>>4, 2"b&:,>4b, 8@H@DZ, 4N "&H@DZ

403 AJ>8HZ 126-127.

404 E<. BD4<,R">4, 451 4 BJ>8H 344 >40,.

405 % @H>@T,>44 ^H@(@ ^:,<,>H" @BD,*,:,>4b @(@&@D@8 F<. BJ>8HZ 167-170 &ZT,.
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F"<4 H"8 >"2&":4 4:4 F@@H&,HFH&J`V4< @$D"2@< FL@D<J:4D@&":4406. ]H" B@24P4b @$:"*",H

*&@6>Z< BD,4<JV,FH&@<: @>" BD@FH" ( 2"b&:,>4b<4 @ H@:8@&">44 *@:0>Z FR4H"H\Fb H, 2"b&:,>4b,
8@H@DZ, H"8 >"2&">Z (@FJ*"DFH&"<4) 4 " &@FB4HZ&",H" (@FJ*"DFH&", 2"FH"&:bb 4N & F&@,6

BD"8H4R,F8@6 *,bH,:\>@FH4 &@2*,D04&"H\Fb @H " 4(D" F 8&":4L48"P4,6 L@D<J:4DJ,<ZN 4<4

2"b&:,>46 F P,:\` @$@6H4 >@D<Z, D,(J:4DJ`V4, @(@&@D84, 4:4 2:@JB@HD,$4H\ *@&,D4,< F&@4N

B"DH>,D@&407.

284. %<,FH, F H,< FJV,FH&J,H *&" &@2D"0,>4b BD@H4& ^H@6 B@24P44, 8@H@DZ, B@:>@FH\` :4T"`H

,, F<ZF:":

a) &@- B,D&ZN, ^H" B@24P4b >,F@&<,FH4<" F F"<4< &,>F84< @BD,*,:,>4,<: ,F:4

@*>@FH@D@>>,, 2"b&:,>4, <@0,H $ZH\ @(@&@D8@6 " & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z<
>"4<,>@&">4,<", H@ ^H@ >,42$,0>@ @2>"R",H, RH@ BD@FHZ, " 2"b&:,>4b" ( & H@< R4F:, H, 42 >4N,
8@H@DZ, @*>@2>"R>@ >"2&">Z 4N "&H@D"<4 2"b&:,>4b<4 @ H@:8@&">44) <@(JH >" F"<@< *,:,

BD,*FH"&:bH\ F@$@6 @(@&@D84, " 42 ^H@(@ F H@6 0, >,42$,0>@FH\` &ZH,8",H, RH@ &Z$@D >"2&">4b

>, b&:b,HFb "$F@:`H>Z< 8D4H,D4,<, 8@H@DZ6 <@0>@ $Z:@ $Z 4FB@:\2@&"H\ *:b @BD,*,:,>4b

2"b&:,>46 @ H@:8@&">44;

b) &@- &H@DZN, ^H" B@24P4b BD@H4&@D,R4H BD"8H48, (@FJ*"DFH&, FJ*,$>@6 BD"8H48, 4

B@24P44 $@:\T4>FH&" H,@D,H48@&.

285. A@RH4 &F, "&H@DZ, 8@H@DZ, & B@F:,*>,, &D,<b 2">4<":4F\ ^H4< F:@0>Z< &@BD@F@<

D"2(D">4R,>4b @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, BD4&@*bH <>@0,FH&@ BD4<,D@& @*>@FH@D@>>4N

2"b&:,>46, 8@H@DZ, (@FJ*"DFH&" BD,*FH"&:b:4 8"8 FL@D<J:4D@&">>Z, 4<4 2"b&:,>4b @ H@:8@&">44 4

8@H@DZ, F"<4 @>4 FR4H"`H @(@&@D8"<4, 4 >"@$@D@H408. G"8:

a) BD@L,FF@D #@J^H FR4H",H, RH@ @(@&@D8" E@`2" E@&,HF84N E@P4":4FH4R,F84N C,FBJ$:48 &

@H>@T,>44 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN 1961 (@*" B@ &@BD@FJ @ R4F:,>>@FH4

B,DF@>":" BD,*FH"&4H,:\FH&" " >, b&:b,HFb @(@&@D8@6 & B@:>@< F<ZF:, ^H@(@ F:@&"", " BD,*FH"&:b,H

F@$@6 BD@FH@, H@:8@&">4,409;

406 E<., >"BD4<,D, 2"b&:,>4,, F*,:">>@, KD">P4,6 BD4 B@*B4F">44 )@(@&@D" G:"H,:@:8@ &

1973 (@*J, 4 ,(@ ">":42, BD@&,*,>>Z6 ]8H@D@< 'D@ ]FB4^:,< ("La signature du Traité de
Tlatelolco par la Chine et la France", A.F.D.I ., 1973, p. 141 - & H@ 0, &D,<b &

@F>@&J ^H@6 D"$@HZ "&H@D@< B@:@0,>Z 4 *DJ(4, B"D"<,HDZ). !>":@(4R>"b B@24P4b $Z:" 2">bH"

aB@>4,6 & 1964 (@*J & &ZF8"2">>ZN ,` 2"<,R">4bN B@ BD@,8HJ FH"H,6 @ BD"&, *@(@&@D@&,
BD4>bH@<J 7@<4FF4,6 & B,D&@< RH,>44 ( F<. BJ>8H 353 >40,).

407 E<. BJ>8HZ 254-256 &ZT,.

408 EB,P4":\>Z6 *@8:"*R48 N@R,H >"B@<>4H\ ( F<. BD4<,R">4, 376 &ZT,), RH@ @> >,

>"<,D,&",HFb >4 D"2*,:bH\, >4 @FB"D4&"H\ D,2J:\H"HZ BD@&,*,>>@(@ "&H@D"<4 ">":42"; ,*4>FH&,>>"b

P,:\ BD4&,*,>>ZN & >"FH@bV,< *@8J<,>H, BD4<,D@& 2"8:`R",HFb & H@<, RH@$Z B@8"2"H\, RH@,
F@(:"F>@ <>,>4` B@*"&:b`V,(@ $@:\T4>FH&" H,@D,H48@&, 4FB@:\2J,<@, (@FJ*"DFH&"<4 >"4<,>@&">4,

2"b&:,>46 >, 4<,,H D,T"`V,(@ 2>"R,>4b.

409 Derek Bowett, "Reservations to Non-Restricted Multilateral Treaties",
B.Y.B.I.L , 1976-1977, p. 68.
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b) (- > M@D> B@F&bH4: P,:J` (:"&J F&@,6 &"0>@6 D"$@HZ Reservations and
Interpretative Declarations to Multilateral Treaties (" ?(@&@D84 4 2"b&:,>4b @
H@:8@&">44 & @H>@T,>44 <>@(@FH@D@>>4N *@(@&@D@&") 410 D"FF<@HD,>4` " F@<>4H,:\>ZN
2"b&:,>46"; & 4N R4F:, <@0>@ JB@<b>JH\ 2"b&:,>4, EJ*">" & @H>@T,>44 FH"H\4 38 H@6 0,

7@>&,>P44411, 2"b&:,>4b Db*" (@FJ*"DFH& & @H>@T,>44 /,>,&F8@6 8@>&,>P44 @ FH"HJF, $,0,>P,&

1951 (@*"412, 2"b&:,>4, 3H":44 & @H>@T,>44 FH"H\4 34 /,>,&F8@6 8@>&,>P44 @

H,DD4H@D4":\>@< <@D, 4 BD4:,0"V,6 2@>, 1958 (@*"413, 8@H@DZ, BD,*FH"&:b`H F@$@6 @(@&@D84 &

B@:>@< F<ZF:, ^H@(@ F:@&", H@(*" 8"8 J8"2">>Z, (@FJ*"DFH&" BD,*FH"&:b:4 4N 8"8 2"b&:,>4b @

H@:8@&">44;

c) BD@L,FF@D ;"8D"^ FR4H",H, RH@ " @(@&@D8"" 7">"*Z & @H>@T,>44 FH"H,6 23 4 24
=\`- 5@D8F8@6 8@>&,>P44 @ $,0,>P"N 1951 (@*" >" F"<@< *,:, b&:b,HFb BD@FH@ 2"b&:,>4,< @

H@:8@&">44414;

d) (- > ;4:\@D4>@ BZH",HFb B@8"2"H\, RH@ <>@(4, " 2"b&:,>4b @ H@:8@&">44",
FL@D<J:4D@&">>Z, BD4 B@*B4F">44 4:4 D"H4L48"P44 )@(@&@D" @ 2"BD,V,>44 D"2<,V,>4b >" *>,

<@D,6 4 @8,">@& 4 & ,(@ >,*D"N b*,D>@(@ @DJ04b 1971 (@*", >" F"<@< *,:, BD,*FH"&:b`H F@$@6

@(@&@D84, " H"80, *@8"2Z&",H F@<>4H,:\>@FH\ H@(@, RH@ >,8@H@DZ, @*>@FH@D@>>4, 2"b&:,>4b,
BD,*FH"&:,>>Z, 8"8 " @(@&@D84", >" F"<@< *,:, b&:b`HFb H"8@&Z<4415;

e) (- > E"B\,>P" H"80, BD4&@*4H $@:\T@, R4F:@ BD4<,D@& F@<>4H,:\>ZN, B@ ,(@ <>,>4`,
F:JR",&, & R"FH>@FH4 2"b&:,>4b KD">P44 & @H>@T,>44 A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

1966 (@*", )@(@&@D" @ BD4>P4B"N *,bH,:\>@FH4 (@FJ*"DFH& B@ 4FF:,*@&">4` 8@F<4R,F8@(@

BD@FHD">FH&", &8:`R"b 9J>J 4 *DJ(4, >,$,F>Z, H,:", 1979 (@*", 7@>&,>P44 @ 2"BD,V,>44 4:4

@(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b 1980 (@*", 7@>&,>P44 @ :48&4*"P44

&F,N L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4> 1979 (@*" 4 7@>&,>P44 @ BD"&"N D,$,>8"

1989 (@*", 2"b&:,>4, 3H":44 & @H>@T,>44 &H@D@(@ A"8H" 1966 (@*", 2"b&:,>4b E@,*4>,>>@(@

7@D@:,&FH&" & @H>@T,>44 7@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44 1966 (@*" 4

7@>&,>P44 @ BD"&"N D,$,>8", 2"b&:,>4b =4*,D:">*@& & @H>@T,>44 7@>&,>P46 @ FH"HJF, $,0,>P,&

1951 (@*", BD@H4& BZH@8 1984 (@*" 4 @ $@D\$, BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH&

1988 (@*", 2"b&:,>4b ',D<">44 & @H>@T,>44 7@>&,>P44 @ :48&4*"P44 &F,N L@D< *4F8D4<4>"P44

& @H>@T,>44 0,>V4> 4 A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N416 4 H. *.

410 E. Horn op. cit ., p. 278-324.

411 Ibid., p. 279.

412 Ibid., p. 300.

413 Ibid., p. 313.

414 D.M. McRae, "The Legal Effect of Interpretative Declarations", B.Y.B.I.L ,
1978, p. 162, note 1.

415 Luigi Migliorino, "Declarations and Reservations to the 1971 Seabed Treaty",
I.Y.B.I.L , 1985, p. 106-123.

416 Rosario Sapienza, Dichiarazioni interpretative unilaterali e trattati
internazionali , Milan Giuffrè, 1996, p. 154-176.

/...



A/CN.4/491/Add.4
Russian
Page 21

286. ):b D,8&":4L48"P44 ^H4N 2"b&:,>46 "&H@D"< & $@:\T4>FH&, F:JR",& *@FH"H@R>@ &F,(@- >"&F,(@
F@F:"H\Fb >" BD"8H48J F"<4N (@FJ*"DFH&- R:,>@&, 8@H@DZ,, FH@:8>J&T4F\ F @*>@FH@D@>>4<4

2"b&:,>4b<4, BD,*FH"&:,>>Z<4 4N "&H@D"<4 8"8 2"b&:,>4b @ H@:8@&">44, $,2@ &Fb84N 8@:,$">46

&Z*&4("`H &@2D"0,>4b BD@H4& >4N, b&>@ FR4H"b 4N @(@&@D8"<4417.

287. AD4<,D@& H"8@(@ B@*N@*" &,:48@, <>@0,FH&@. )@FH"H@R>@ BD4&,FH4 :4T\ >,8@H@DZ, 42 >4N,
8@H@DZ, 8"F"`HFb >,*"&>@ 2"8:`R,>>ZN 8@>&,>P46:

a) &@2D"0,>4, =4*,D:">*@& BD@H4& FL@D<J:4D@&">>@(@ !:04D@< 2"b&:,>4b @ H@:8@&">44 &

@H>@T,>44 BJ>8H@& 3 4 4 FH"H\4 13 A"8H" @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N

1966 (@*":

" AD"&4H,:\FH&@ 7@D@:,&FH&" =4*,D:">*@& FR4H",H, RH@ [ J8"2">>@, 2"b&:,>4, @
H@:8@&">44] *@:0>@ D"FF<"HD4&"H\Fb 8"8 @(@&@D8" 8 A"8HJ. =" @F>@&">44 H,8FH" 4 4FH@D44

*">>@(@ A"8H" @>@ BD4N@*4H 8 &Z&@*J @ H@<, RH@ FL@D<J:4D@&">>"b BD"&4H,:\FH&@< !:04D"

@(@&@D8" & @H>@T,>44 BJ>8H@& 3 4 4 FH"H\4 13 >,F@&<,FH4<" F @$X,8H@< 4 *JN@< A"8H".
A@^H@<J BD"&4H,:\FH&@ =4*,D:">*@& FR4H",H ^HJ @(@&@D8J >,BD4,<:,<@6 4 @L4P4":\>@

&@2D"0",H BD@H4& >,," 418;

b) @H&,HZ Db*" (@FJ*"DFH& >" 2"b&:,>4, K4:4BB4> & F&b24 F BD4>bH@6 & 1982 (@*J &

;@>H,(@- #,, 7@>&,>P4,6 B@ <@DF8@<J BD"&J:

" #,:@DJFF8"b E@&,HF8"b E@P4":4FH4R,F8"b C,FBJ$:48" FR4H",H, RH@ 2"b&:,>4,,
F*,:">>@, BD"&4H,:\FH&@< K4:4BB4> BD4 B@*B4F">44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J 4 B@*H&,D0*,>>@, 2"H,< BD4 D"H4L48"P44 ^H@6 7@>&,>P44, B@

FJV,FH&J F@*,D04H @(@&@D84 8 7@>&,>P44 4 4F8:`R,>4b 42 >,,, RH@ >,*@BJFH4<@ &

F@@H&,HFH&44 F@ FH"H\,6 309 J8"2">>@6 7@>&,>P44" 419.

c) &@2D"0,>4, ;,8F484, 8@H@D"b F@R:", RH@:

"... HD,H\, 2"b&:,>4, [ L@D<":\>@ 8&":4L4P4D@&">>@, 8"8 2"b&:,>4, @ H@:8@&">44],
BD,*FH"&:,>>@, BD"&4H,:\FH&@< E@,*4>,>>ZN SH"H@& !<,D484, [...] BD,*FH"&:b,H F@$@6

B@BZH8J & @*>@FH@D@>>,< B@Db*8, BD4$,(>JH\ 8 >, BD,*JF<@HD,>>@<J 7@>&,>P4,6 B@&@*J,
RH@$Z @$@F>@&"H\ @H8"2 BD,*@FH"&4H\ B@ BD@F\$, @*>@(@ 42 (@FJ*"DFH& FJ*,$>J` B@<@V\, 4

H,< F"<Z< BD,*FH"&:b,H F@$@6 42<,>,>4, 7@>&,>P44 &@BD,84 P,:4 B@F:,*>,6" 420;

d) @H&,H ',D<">44 >" 2"b&:,>4,, & 8@H@D@< BD"&4H,:\FH&@ GJ>4F" J8"2":@, RH@ & N@*,

@FJV,FH&:,>4b B@:@0,>4b 7@>&,>P44 @ BD"&"N D,$,>8" @H 20 >@b$Db 1989 (@*" @>@ >, $J*,H

417 E<. BD4<,R">4b 378 4 408 &ZT,.

418 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1966 , chapitre IV.3, p. 123.

419 Ibid., chapitre XXI.6, p. 874; F<. H"80, FL@D<J:4D@&">>Z, & ">":@(4R>ZN

&ZD"0,>4bN 4:4 FN@04, B@ *JNJ @H&,H>Z, 2"b&:,>4b !&FHD":44, #,:"DJF4, #@:("D44, C@FF46F8@6

K,*,D"P44 4 I8D"4>Z (ibid., p. 873-875).

420 Ibid., chapitre VI.19, p. 323.
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BD4>4<"H\ " >48"84N 2"8@>@*"H,:\>ZN 4:4 >@D<"H4&>ZN D,T,>46, 8@H@DZ, BD@H4&@D,R4:4 $Z

7@>FH4HJP44 GJ>4F"":

" K,*,D"H4&>"b C,FBJ$:48" ',D<">44 D"FF<"HD4&",H B,D&@, 42 2"b&:,>46 GJ>4FF8@6
C,FBJ$:484 8"8 @(@&@D8J, @(D">4R4&"`VJ` B,D&J` LD"2J [ H"8] FH"H\4 4..." 421.

288. G@R>@ H"8 0, $Z&",H, RH@ " @H&,R"`V4," (@FJ*"DFH&" BD,*JF<"HD4&"`H *&" D,T,>4b 4

J8"2Z&"`H & F&@4N @H&,H"N, 8"8@, 42 >4N *@:0>@ BD4<,>bH\Fb & F:JR",, ,F:4 D,R\ 4*,H @$

@(@&@D8,, " 8"8@, - ,F:4 @ 2"b&:,>44 @ H@:8@&">44, H"80, & 2"&4F4<@FH4 @H H@(@, 8"8@,

>"4<,>@&">4, &Z$D">@ "&H@D@< 2"b&:,>4b. G"8, ',D<">4b, E@,*4>,>>@, 7@D@:,&FH&@ 4

E@,*4>,>>Z, SH"HZ & F&@,< @H&,H, >" F*,:">>@, _(@F:"&4,6 2"b&:,>4, @ H@:8@&">44 & @H>@T,>44

)@(@&@D" @ 2"BD,V,>44 D"2<,V,>4b >" *>, <@D,6 4 @8,">@& b*,D>@(@ @DJ04b 1971 (@*"

B@F:,*@&"H,:\>@ 42:@04:4 F&@` B@24P4`, 4FN@*b 42 BD,*B@:@0,>4b @ H@<, RH@ *">>@, 2"b&:,>4,

B@ FJH4 BD,*FH"&:b,H F@$@6 2"b&:,>4, @ H@:8@&">44 ( RH@ ^H4 (@FJ*"DFH&" @H&,D(:4) 4 RH@ @>@

b&:b,HFb @(@&@D8@6 ( 8@H@DJ` @>4 F@R:4 F*,:">>@6 F @B@2*">4,< 4 >, F@&<,FH4<@6 F @$X,8H@< 4

P,:\` )@(@&@D") 422. ),6FH&Jb & H@< 0, *JN,, ',D<">4b 4 =4*,D:">*Z &ZF8"2":4 &@2D"0,>4b

BD@H4& 2"b&:,>46, F*,:">>ZN FHD">"<4 %@FH@R>@6 +&D@BZ " & @H>@T,>44 @BD,*,:,>4b F:@&"
" B4D"HFH&@", 8"8 @>@ 4FB@:\2J,HFb & 7@>&,>P44, & H@6 <,D,, & 8"8@6 J8"2">>Z, 2"b&:,>4b B@

F&@,<J *,6FH&4` BD,*FH"&:b`H F@$@6 @(@&@D84" 423. 7D@<, H@(@, Db* (@FJ*"DFH& BZH":4F\

@BD,*,:4H\ B@*:4>>Z6 N"D"8H,D " 2"b&:,>46" +(4BH" ( BD,*FH"&:,>>ZN F @B@2*">4,<) & @H>@T,>44

#"2,:\F8@6 8@>&,>P44 @ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@&424.

289. EJ*\4 4 "D$4HDZ, >, 8@:,$:bF\, BD4FHJB"`H 8 @BD,*,:,>4` B@*:4>>@(@ N"D"8H,D"

@*>@FH@D@>>4N 2"b&:,>46, FL@D<J:4D@&">>ZN (@FJ*"DFH&@< & @H>@T,>44 *@(@&@D", 4 BD4

>,@$N@*4<@FH4 D,8&":4L4P4DJ`H 4N425.

290. G"8, & F&@,< D,T,>44 @H 8 >@b$Db 1989 (@*" B@ *,:J G. 7. BD@H4& KD">P44 7@<4H,H B@

BD"&"< R,:@&,8", @F>@&Z&"bF\ >" FH"H\, 2d %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@&, BD4>b:

D,T,>4, @ H@<, RH@ F@@$V,>4, @ >,F@$:`*,>44 KD">P4,6 FH"H\4 27 A"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N b&:b,HFb >,BD4,<:,<Z< & F4:J H@(@, RH@ & <@<,>H BD4F@,*4>,>4b 8 A"8HJ

BD"&4H,:\FH&@ KD">P44 2"b&4:@, RH@ " & F&,H, FH"H\4 2 7@>FH4HJP44 KD">PJ2F8@6 C,FBJ$:484

[...] FH"H\b 27 >, BD4<,>b,HFb, 8@(*" ^H@ 2"HD"(4&",H C,FBJ$:48J". ?> @H<,H4::

421 Ibid., chapitre IV.11, p. 223 et 224.

422 ]H@H BD4<,D BD4&@*4HFb & D"$@H, 9J4*04 ;4:\@D4>@, "Declarations and Reservations
to the 1971 Seabed Treaty", I.Y.B.I.L ., 1985, p. 110.

423 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre XXI.2, p. 839 et 841.

424 E<., & R"FH>@FH4, @H&,H K4>:b>*44: " =, &ZF8"2Z&"bF\ & @H>@T,>44 F@*,D0">4b
2"b&:,>46, 8@H@DZ, B@ F&@,<J N"D"8H,DJ, 8"8 BD,*FH"&:b,HFb, b&:b`HFb @(@&@D8"<4..." (Ibid.,
chapitre XXVII.3, p. 968).

425 A@ ^H@<J &@BD@FJ F<. H"80, BJ>8HZ 231-233 &ZT,.
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" & ^H@6 F&b24 N"D"8H,D 2"b&:,>4b @BD,*,:b,HFb >, ,(@ >"4<,>@&">4,<, " H,< *,6FH&4,<,
8@H@D@, @>@ BD42&">@ @8"2Z&"H\" 426.

291. % @F@$@< <>,>44, BD4:"(",<@< 8 ^H@<J D,T,>4`, (- 0" M4((4>F 8D4H48J,H ^HJ B@24P4` 4

J8"2Z&",H >" H@, RH@, B@ ,, <>,>4`,

" &@BD@F" >, BD@bF>b,H 4 FFZ:8" >" B@*BJ>8H d BJ>8H" 1 FH"H\4 2 %,>F8@6 8@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&, & 8@H@D@< B@*R,D84&",HFb, RH@ D,T"`V,, 2>"R,>4, 4<,,H

>"<,D,>4,, " >, JB@HD,$:,>>"b H,D<4>@:@(4b.

!>":42 J&,*@<:,>4b @H 4 b>&"Db 1982 (@*" B@8"2Z&",H, RH@ BD"&4H,:\FH&@ KD">PJ2F8@6

C,FBJ$:484 BD,F:,*@&":@ *&, P,:4: B,D,R4F:4H\ >,F8@:\8@ @(@&@D@8 4 F*,:"H\ >,F8@:\8@

2"b&:,>46 @ H@:8@&">44. G"8, & F&b24 F BJ>8H@< 1 FH"H\4 4 4 FH"H\b<4 9, 14 4 19 @>@

4FB@:\2J,H &ZD"0,>4, " *,:",HFb @(@&@D8"", " & *DJ(4N BJ>8H"N @>@ 2"b&:b,H @ H@<, 8"8, B@

,(@ <>,>4`, *@:0>" B@>4<"H\Fb H,D<4>@:@(4b A"8H" BD4<,>4H,:\>@ 8 7@>FH4HJP44

KD">PJ2F8@6 C,FBJ$:484, LD">PJ2F8@<J 2"8@>@*"H,:\FH&J 4:4 @$b2"H,:\FH&"< B@ +&D@B,6F8@6

8@>&,>P44 @ BD"&"N R,:@&,8". 1"<,R">4, @ H@<, RH@ L@D<J:4D@&8" 4:4 >"2&">4, @(@&@D84

>, 4<,,H >48"8@(@ 2>"R,>4b, F*,:">>@, B@FD,*FH&@< FFZ:84 >" B@*BJ>8H d BJ>8H" 1
FH"H\4 2 %,>F8@6 8@>&,>P44, @H>`*\ >, BD,&D"V",H ^H4 2"b&:,>4b @ H@:8@&">44 & @(@&@D84:
4N F@*,D0">4, bF>@ (@&@D4H @ H@<, RH@ @>4 b&:b`HFb 2"b&:,>4b<4 @ H@:8@&">44. 7D@<,

H@(@, J&,*@<:,>4, KD">P44 J8"2Z&",H >" BD,*>"<,D,>>Z6 &Z$@D D"2:4R>ZN L@D<J:4D@&@8

*:b *@FH40,>4b D"2:4R>ZN `D4*4R,F84N P,:,6. =,H >48"84N @F>@&">46 B@:"("H\, RH@

BD@H4&@D,R4&@, 4FB@:\2@&">4, & D"2:4R>ZN BJ>8H"N B@>bH46 " @(@&@D8"" 4 " 2"b&:,>4, @
H@:8@&">44" >, $Z:@ F@&,DT,>>@ >,BD,*>"<,D,>>Z< 4 RH@ BD"&4H,:\FH&@ >, F@2>"&":@ &F,N

`D4*4R,F84N B@F:,*FH&46, F@BDb0,>>ZN F ^H4< D"2(D">4R,>4,<" 427.

292. C"2J<,,HFb, >,H >48"8@6 >,@$N@*4<@FH4 BD4>4<"H\ D,T,>4, B@ FJV,FH&J 8@>8D,H>@6

BD@$:,<Z, 8@H@D"b *@:0>" $Z:" $ZH\ D,T,>" 7@<4H,H@< B@ BD"&"< R,:@&,8". ?*>"8@ & F&b24 F

<>,>4,< (- 04 M4((4>F F:,*J,H 2"HD@>JH\ *&" <@<,>H":

a) F @*>@6 FH@D@>Z, N@Hb F*,:">>Z6 ,` &Z&@* B@ FJH4 @H:4R",HFb @H <>,>4b

$@:\T4>FH&", @>" >, @FB"D4&",H H@H L"8H, RH@ & F:JR", >,@$N@*4<@FH4 2"b&:,>4,, BD,*FH"&:,>>@,

& 8"R,FH&, 2"b&:,>4b @ H@:8@&">44, <@0,H D"FF<"HD4&"H\Fb 8"8 @(@&@D8";

b) F *DJ(@6 FH@D@>Z, - 4 & ^H@< ,, <>,>4, @H:4R",HFb @H B@24P44 $@:\T4>FH&" - @>"

H,< >, <,>,, BD4*",H $@:\T@, 2>"R,>4, >"4<,>@&">4`, &Z$D">>@<J BD"&4H,:\FH&@<-" 2"b&4H,:,<",

426 E@@$V,>4, 220/1987, )@8:"* 7@<4H,H" B@ BD"&"< R,:@&,8" ',>,D":\>@6 !FF"<$:,,,
?L4P4":\>Z, @HR,HZ, F@D@8 BbH"b F,FF4b, )@B@:>,>4, 40 (A/45/40), ?D(">42"P4b

?$X,*4>,>>ZN ="P46, =\`- 5@D8, BD4:@0,>4, X, BJ>8H 8.6, FHD. 132. E<. H"80, ">":@(4R>Z,

D,T,>4b ;. 7. BD@H4& KD">P44 @H H@(@ 0, R4F:", F@@$V,>4, 222/1987 ( H"< 0,,
FHD. 142-150), 4 E. '. BD@H4& KD">P44 ( 347/1988 @H 1 >@b$Db 1991 (@*"), '. #. BD@H4&

KD">P44 ( 348/1989 @H 1 >@b$Db 1991 (@*") 4 C. 9. ;. BD@H4& KD">P44 ( 363/1989 @H

6 "BD,:b 1992 (@*"). )@8:"* 7@<4H,H" B@ BD"&"< R,:@&,8" ',>,D":\>@6 !FF"<$:,,, ?L4P4":\>Z,

@HR,HZ, F@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 40 (A/47/40), ?D(">42"P4b ?$X,*4>,>>ZN ="P46,
=\`- 5@D8, BD4:@0,>4, X, FHD. 378-407.

427 G"< 0,, *@$"&:,>4, II, FHD. 140.
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H,< $@:,, RH@ & *">>@< F:JR", @>@ FL@D<J:4D@&":@ @*>@&D,<,>>@ 4 @(@&@D84, 4 2"b&:,>4b @

H@:8@&">44428.

293. G"8"b 0, BD@$:,<", B@ FJV,FH&J, &@2>48:" & *,:, "Belilos" 429: S&,6P"D4b H"80,

F*,:":", F @*>@6 FH@D@>Z, @(@&@D84, " F *DJ(@6 - 2"b&:,>4b @ H@:8@&">44. 3 +&D@B,6F8"b

8@<4FF4b B@ BD"&"< R,:@&,8" B@*@T:" 8 ^H@<J "FB,8HJ F $ó:\T4< &>4<">4,<, R,< 7@<4H,H &

*,:, G. 7.: @>" &ZF8"2":" <>,>4, @ H@<, RH@:

" ,F:4 8"8@,- :4$@ (@FJ*"DFH&@ @*>@&D,<,>>@ *,:",H @(@&@D84 4 2"b&:,>4b @ H@:8@&">44,
&H@DZ, <@(JH $ZH\ BD4D"&>,>Z 8 B,D&Z< :4T\ & B@Db*8, 4F8:`R,>4b" 430.

294. EJ* & EHD"F$JD(, BD@b&:b,H <,>\TJ` 8"H,(@D4R>@FH\, >@ BD4 ^H@< @> @8"2Z&",HFb

B@FH"&:,>>Z< & 2"HDJ*>4H,:\>@, B@:@0,>4,:

a) &@- B,D&ZN, @> BD4F@,*4>b,HFb 8 &Z&@*J (- 04 M4((4>F, B@*R,D8>J&, RH@ @>" " >,
JF<"HD4&",H, & 8"8@< @H>@T,>44" @HFJHFH&4, H,D<4>@:@(4R,F8@(@ ,*4>@@$D"24b " F"<@ B@ F,$,
B@2&@:4:@ $Z 8&":4L4P4D@&"H\ FB@D>@, 2"b&:,>4, & 8"R,FH&, @(@&@D84" 431;

b) &@- &H@DZN, @> @F>@&Z&",HFb >" B@*(@H@&4H,:\>ZN <"H,D4":"N, F&b2">>ZN F BD4>bH4,<

T&,6P"DF8@(@ *@8J<,>H" @ D"H4L48"P44, RH@$Z 8@>FH"H4D@&"H\, RH@ " FB@D>Z6 H,8FH"
BD,*FH"&:b,HFb @*>4< 42 ^:,<,>H@& F@(:"F4b S&,6P"D44 >" @$b2"H,:\>@FH\ 7@>&,>P44432;

c) &- HD,H\4N, @> @H<,R",H, RH@ @*4> 42 ^:,<,>H@&, JF:@0>b`V4N BD4>bH4, D,T,>4b &

*">>@< F:JR",, 2"8:`R",HFb & H@<, RH@ "T&,6P"DF8@, BD"&4H,:\FH&@ F*,:":@ & @*>@< 4 H@< 0,

*@8J<,>H, @ D"H4L48"P44 8"8 " @(@&@D84", H"8 4 " 2"b&:,>4b @ H@:8@&">44", @*>"8@ @H*,:\>@(@

&Z&@*" >" @F>@&, ^H@6 8@>FH"H"P44 @> >, *,:",H433;

d) >"8@>,P, @> >, @FJV,FH&:b,H & @BD,*,:,>>@ &ZD"0,>>@6 L@D<, B,D,8:"FF4L48"P4`

FB@D>@(@ 2"b&:,>4b @ H@:8@&">44 & @(@&@D8J, @(D">4R4&T4F\ 2"b&:,>4,< @ F&@,< >"<,D,>44

D"FF<@HD,H\, " 8"8 & F:JR", @*>@6 42 @(@&@D@8", *,6FH&4H,:\>@FH\ 2"b&:,>4b @ H@:8@&">44, @

8@H@D@< 4*,H D,R\" 434.

428 3>H,D,F>@ @H<,H4H\, RH@ 2"b&:,>4, KD">P44 & @H>@T,>44 FH"H\4 27 F@FH"&:,>@ H"84<

@$D"2@<, RH@, 8"8 BD,*FH"&:b,HFb, @>@ BD,*JF<"HD4&",H H@:8@&">4, F8@D,, 7@>FH4HJP44 ^H@6

FHD">Z, >,0,:4 A"8H" 1966 (@*".

429 E<. &ZT,, BJ>8H 231.

430 ED. B@FH">@&:,>4, EJ*" B@ ^H@<J *,:J @H 21 <"b 1988 (@*", "Publications de la
Cour européenne des Droits de l’homme, "Série A, vol. 132, par. 41, p. 20.

431 Ibid., par. 46, p. 22.

432 Ibid., par. 48, p. 24.

433 Ibid., par. 49, p. 24.

434 Ibid., &Z*,:,>@ "&H@D@<. A@F:, @2>"8@<:,>4b F D,T,>4,< F@2*",HFb &B,R"H:,>4,, RH@

4<,>>@ & ^H@< 2"8:`R",HFb D,2J:\H"H, 8@H@D@(@ N@H,: $Z *@FH4R\ EJ* 4 8@H@DZ< @>

( BD@*@:0,>4,...)
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295. % F&@,< D,T,>44 B@ *,:J "Temeltasch", &Z>,F,>>@< T,FH\` (@*"<4 D">,,, +&D@B,6F8"b

8@<4FF4b B@ BD"&"< R,:@&,8", F@ F&@,6 FH@D@>Z, $,2 8@:,$">46 42<,>4:" 8&":4L48"P4`

H@:8@&">4b >" @(@&@D8J435.

296. %Z&@*, 8@H@DZ6 <@0,H $ZH\ F*,:"> >" @F>@&">44 ^H4N 8@>FH"H"P46, 2"8:`R",HFb &

F:,*J`V,<: N@Hb L@D<J:4D@&8" 4 >"4<,>@&">4, 2"b&:,>4b @ H@:8@&">44 >, b&:b`HFb ^:,<,>H@<

>4 @BD,*,:,>4b 2"b&:,>4b @ H@:8@&">44, >4 @BD,*,:,>4b @(@&@D84, @>4 H,< >, <,>,,

BD,*FH"&:b`H F@$@6 ^:,<,>H @P,>84, 8@H@DZ6 *@:0,> JR4HZ&"H\Fb 4 & @H>@T,>44 8@H@D@(@ <@0>@

FR4H"H\, RH@ @> 4<,,H @F@$@, 2>"R,>4, ( >@ >,@$b2"H,:\>@ D,T"`V,,), 8@(*" @*>@ 4 H@ 0,

(@FJ*"DFH&@ @*>@&D,<,>>@ *,:",H @(@&@D84 4 2"b&:,>4b @ H@:8@&">44 & @H>@T,>44 @*>@(@ 4 H@(@

0, *@(@&@D".

297. ]H" 8@>FH"H"P4b B,D,8:48",HFb F 4FB@:\2J,<@6 & *@8HD4>, $@:,, @$V,6 B@24P4,6, F@(:"F>@

8@H@D@6 " *">>Z6 "FB,8H @BD,*,:,>4b [" >,2"&4F4<@ @H ,, L@D<J:4D@&84 4:4 ,, >"4<,>@&">4b"]
RD,&"H >,FBD"&,*:4&@FH\`": " & F@@H&,HFH&44 F %,>F8@6 8@>&,>P4,6 @$b2">>@FH\ JFH">@&:,>4b H@(@,
RH@ 2"b&:,>4, b&:b,HFb @(@&@D8@6, :,04H [...] >" *DJ(4N FH@D@>"N *@(@&@D@&. [...] % ^H4N

JF:@&4bN $Z:@ $Z *@FH@6>Z< F@0":,>4b, ,F:4 $Z F:@&" " >,2"&4F4<@ @H ,, L@D<J:4D@&84 4:4 ,,
>"4<,>@&">4b" $Z:4 D"FP,>,>Z & 8"R,FH&, 4<,`V4N D,T"`V,, 2>"R,>4,. % 4F8:`R4H,:\>ZN

@$FH@bH,:\FH&"N @*>" 42 FH@D@> <@(:" $Z @$D"H4H\Fb 8 BD4<,>,>4` ^FH@BB,:b BD@H4& (@FJ*"DFH&",
8@H@D@, BZH",HFb *@8"2"H\, RH@ ,(@ 2"b&:,>4, b&:b,HFb @(@&@D8@6. [...] M@Hb ^H@ b&:b,HFb F8@D,,

&@BD@F@< H@:8@&">4b, R,< BD4<,>,>4b BD4>P4B@& FBD"&,*:4&@FH4, H"8@6 B@*N@* B@:>@FH\`

F@@H&,HFH&J,H B@>bH4` $,FBD4FHD"FH>@FH4 4 *@$D@F@&,FH>@FH4, 8@H@DZ, F@FH"&:b`H @F>@&J

*@(@&@D>ZN @H>@T,>46 <,0*J (@FJ*"DFH&"<4" 436.

298. 7"8 BD,*FH"&:b,HFb, $Z:@ $Z BD"&@<,D>Z< JH@R>4H\ & DJ8@&@*FH&, B@ BD"8H48, BD,*,:Z

>,6HD":\>@(@ @H>@T,>4b 8 >@<4>":42<J, 8@H@D@, B@*D"2J<,&",H &ZD"0,>4, " >,2"&4F4<@ @H ,,
L@D<J:4D@&84 4:4 ,, >"4<,>@&">4b", >, 2"HD"(4&"b 2"8D,B:,>>Z6 %,>F8@6 8@>&,>P4,6 BD4>P4B &

@H>@T,>44 @BD,*,:,>4b @(@&@D@8 - BD4>P4B, 8@H@DZ6 *@:0,> >"6H4 F&@, BD@*@:0,>4, &

@BD,*,:,>44 2"b&:,>46 @ H@:8@&">44437. ]H@ <@0>@ $Z:@ $Z @$,FB,R4H\, *@BJFH4&, RH@ @*>@ 42

BD,*B@:@0,>46, >, b&:b`V,,Fb >,@FB@D4<Z<, F&b2">@ F 8&":4L48"P4,6, 8@H@D@, (@FJ*"DFH&@-
2"b&4H,:\ JFH">@&4:@ & @H>@T,>44 F&@,(@ 2"b&:,>4b. 7D@<, H@(@, 7@<4FF4b <@(:" $Z JH@R>4H\,

434 (... BD@*@:0,>4,)
DJ8@&@*FH&@&":Fb & F&@4N &Z&@*"N. E<., & R"FH>@FH4, 8@<<,>H"D44 ',>D4 )0. #JD(4>.>" "The
Belilos Case: New Light on Reservations to Multilateral Treaties", Virginia Jl.I.L .
1989, p. 347 et s. Iain Cameron and Frank Horn, "Reservations to the European
Convention on Human Rights: The Belilos Case", G.Y.B.I.L ., 1990, p. 69-86; Gérard
Cohen-Jonathan, "Les réserves à la Convention européenne des Droits de l’homme
(A propos de l’arrêt Belilos du 29 avril 1988)", R.G.D.I.P . 1989, p. 301-305 ou R.
St. J. MacDonald, "Reservations Under the European Convention on Human Rights",
R.B.D.I . 1988, p. 438-442.

435 C,T,>4, +&D@B,6F8@6 8@<4FF44 B@ BD"&"< R,:@&,8" @H 5 <"b 1982 (@*", "Décisions et
rapports", No. 31, avril 1983, par. 68-82, p. 129-132.

436 D.W. Greig, "Reservations: Equity as a Balancing Factor?", Australian
Yb.I.L . 1995, pp. 27-28; F<. H"80, p. 34.

437 E<. >40,, BJ>8HZ 350-365.
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RH@, 8@(*" (@FJ*"DFH&@ *,:",H @*>@&D,<,>>@ 4 @(@&@D84, 4 2"b&:,>4b @ H@:8@&">44, ^H@

BD,*B@:@0,>4,, B@- BD,0>,<J >, $J*JR4 >,@FB@D4<Z<, FH">@&4HFb $@:,, &,F@<Z<.

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.2 _D4*4R,F846 N"D"8H,D @*>@FH@D@>>,(@ 2"b&:,>4b @BD,*,:b,H >, ,(@ L@D<J:4D@&8"

4:4 ,(@ >"4<,>@&">4,, " `D4*4R,F8@, *,6FH&4,, 8@H@D@, @>@ 4<,,H F&@,6 P,:\` BD@42&,FH4.
%<,FH, F H,<, L@D<J:4D@&8" 4:4 >"4<,>@&">4,, 8@H@D@, *"`H ,<J *,:"`V,, ,(@ (@FJ*"DFH&@

4:4 <,0*J>"D@*>"b @D(">42"P4b, b&:b,HFb F&4*,H,:\FH&@< BD,F:,*J,<@6 P,:4. ]H@ 4<,,H

<,FH@, & R"FH>@FH4, 8@(*" (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b *,:"`H >,F8@:\8@

@*>@FH@D@>>4N 2"b&:,>46 B@ B@&@*J @*>@(@ 4 H@(@ 0, *@(@&@D" 4 >"2Z&"`H @*>4 42 >4N

@(@&@D8"<4, " *DJ(4, - 2"b&:,>4b<4 @ H@:8@&">44".

299. G@R>@ H"8 0, <@0,H @8"2"H\Fb, RH@ F"< *@(@&@D, B@ B@&@*J 8@H@D@(@ F*,:">@ 2"b&:,>4,,
F@*,D04H BD42>"84, 8"F"`V4,Fb ,(@ `D4*4R,F8@(@ N"D"8H,D" 4:4, &@ &Fb8@< F:JR",, *",H

@F>@&">4b *:b F@@H&,HFH&J`V4N BD,*B@:@0,>46. G"84<, & R"FH>@FH4, b&:b,HFb F:JR"6, 8@(*" &

*@(@&@D, 2"BD,V"`HFb @(@&@D84 :4$@ &@@$V,438, :4$@ & @H>@T,>44 >,8@H@DZN ,(@

B@:@0,>46439.

300. % ^H4N (4B@H,2"N 2"b&:,>4b, F*,:">>Z, B@ B@&@*J B@:@0,>46, & @H>@T,>44 8@H@DZN

2"BD,V,>Z :`$Z, @(@&@D84, *@:0>Z D"FF<"HD4&"H\Fb & 8"R,FH&, 2"b&:,>46 @ H@:8@&">44. " ]H@
F@@H&,HFH&@&":@ $Z BD,*B@:@0,>4` @ H@<, RH@ (@FJ*"DFH&@ FHD,<4HFb *,6FH&@&"H\ F@(:"F>@

*@(@&@DJ, " >, &@BD,84 ,<J, 4 2"V4H4:@ $Z ^H@ (@FJ*"DFH&@ @H @B"F>@FH4 ">>J:4D@&">4b

&F:,*FH&4, ^H@6 >,BD"&@<,D>@6 @(@&@D84 &F,(@ "8H" BD42>">4b *@(@&@D", 8 8@H@D@<J BD4:"(",HFb

2"b&:,>4," 440.

301. %<,FH, F H,< F"<@ F@$@6 D"2J<,,HFb, RH@ H"8@, BD,*B@:@0,>4, H"80, >, b&:b,HFb

>,@FB@D4<Z< 4 RH@, ,F:4 2"b&:,>4, & *,6FH&4H,:\>@FH4 4<,,H F&@,6 P,:\` 4F8:`R4H\ 4:4

42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46 *@(@&@D", " >, H@:\8@ *"H\ 4< H@:8@&">4,, @>@ *@:0>@

D"FF<"HD4&"H\Fb & 8"R,FH&, >,BD"&@<,D>@6 @(@&@D84 4 HD"8H@&"H\Fb & 8"R,FH&, H"8@&@6.

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.3 7@(*" *@(@&@D@< 2"BD,V"`HFb @(@&@D84 8@ &F,< ,(@ B@:@0,>4b< 4:4 8 >,8@H@DZ<

42 >4N, @*>@FH@D@>>,, 2"b&:,>4,, L@D<J:4DJ,<@, & 4N @H>@T,>44 (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6, FR4H",HFb BD,*FH"&:b`V4< F@$@6 >, @(@&@D8J, " 2"b&:,>4, @

H@:8@&">44. ?*>"8@ ,F:4 ^H@ 2"b&:,>4, FH"&4H F&@,6 P,:\` 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 "&H@DJ

2"b&:,>4b, H@ @>@ *@:0>@ D"FF<"HD4&"H\Fb 8"8 >,2"8@>>"b @(@&@D8"".

438 7"8 ^H@ BD,*JF<"HD4&",HFb, >"BD4<,D, & FH"H\, 309 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J.

439 7"8 ^H@ BD,*JF<"HD4&",HFb, >"BD4<,D, & FH"H\, 12 /,>,&F8@6 8@>&,>P44 @

8@>H4>,>H":\>@< T,:\L, & @H>@T,>44 @(@&@D@8 8 FH"H\b< 1-3. ED. D,T,>4, KD">8@- ">(:46F8@(@
"D$4HD"0>@(@ FJ*" @H 30 4`>b 1977 (@*", "Délimitation du plateau continental de la mer
d’Iroise, R.S.A.N.U . XVIII, par. 38-39, p. 161; F<. H"80, 4>*4&4*J":\>@, <>,>4,

',D$,DH" %. #D4((F", ibid., p. 262.

440 D.W. Greig, "Reservations: Equity as a Balancing Factor?, op.cit ., p. 25.
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ii. G,:,@:@(4R,F846 ^:,<,>H - 8D4H,D46 D"2(D">4R,>4b

<,0*J 2"b&:,>4b<4 @ H@:8@&">44 4 @(@&@D8"<4

302. AD,*>"2>"R,>4, &F,N 2"b&:,>46 @ H@:8@&">44 - 4FH@:8@&Z&"H\ B@:@0,>4b *@(@&@D". ?*>"8@

,F:4 & @*>4N F:JR"bN (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b, &ZFHJB"`V4, F ^H4<4

2"b&:,>4b<4, <@(JH @(D">4R4H\Fb H,<, RH@$Z BD,*:@04H\ H@ 4:4 4>@, H@:8@&">4,, H@ & *DJ(4N

@>4 FHD,<bHFb F*,:"H\ ,(@ @$b2"H,:\>Z< *:b *DJ(4N *@(@&"D4&"`V4NFb FH@D@> 4:4 0, F*,:"H\ ,(@

JF:@&4,< F&@,(@ JR"FH4b, RH@ 2"FH"&:b,H D"2:4R"H\ *&, &,F\<" D"2>Z, 8"H,(@D44 2"b&:,>46 @

H@:8@&">44. 3>Z<4 F:@&"<4, &F, 2"b&:,>4b @ H@:8@&">44 >"BD"&:,>Z >" H@, RH@$Z JH@R>4H\

F<ZF: 4 P,:\ B@:@0,>46 *@(@&@D", 8 8@H@D@<J @>4 @H>@FbHFb, >@ >,8@H@DZ, 4<,`H 4

*@B@:>4H,:\>J` LJ>8P4`, @(@&"D4&"b F@(:"F4, (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44,
8@H@DZ, F >4<4 &ZFHJB"`H, >" *@(@&@D @BD,*,:,>>Z<4 JF:@&4b<4.

C"2XbF>,>4, 4 JH@R>,>4, F<ZF:" 4 F@*,D0">4b B@:@0,>46 *@(@&@D" - @$V46 ^:,<,>H

@BD,*,:,>4b &F,N 2"b&:,>46 @ H@:8@&">44

303. 3H"8, 2"b&:,>4b @ H@:8@&">44 & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<

b&:b`HFb, 8"8 4 @(@&@D84, @*>@FH@D@>>4<4 2"b&:,>4b<4. ?*>"8@ H, 4 *DJ(4, >, H@0*,FH&,>>Z: &

@H:4R4, @H @(@&@D@8, 2"b&:,>4b @ H@:8@&">44 >, FH"&bH F&@,6 P,:\` >4 4F8:`R4H\, >4 42<,>4H\

`D4*4R,F8@, *,6FH&4, *@(@&@D", 8 8@H@D@<J @>4 @H>@FbHFb, 4 F4:\>@ @H:4R"`HFb & ^H@< B:">, @H

@(@&@D@8, RH@ R,H8@ B@*<,H4: K4P<@D4F ,V, & 1962 (@*J441. 7"8 b&FH&J,H 42 4N >"2&">4b, 4N

BD,*>"2>"R,>4, - H@:8@&"H\ *@(@&@D.

304. ]H@ <@0,H 4 *@:0>@ F@FH"&:bH\ P,>HD":\>Z6 ^:,<,>H 4N @BD,*,:,>4b, @*>"8@ 2*,F\

>,42$,0>@ &@2>48"`H >,BD@FHZ, BD@$:,<Z, 4 BD,0*, &F,(@ BD@$:,<" F H,<, RH@ B@>4<"H\ B@*

" H@:8@&">4,<".

305. C,R\ 4*,H @ &,F\<" F:@0>@< B@>bH44, D"2XbF>,>4, 8@H@D@(@ &ZN@*4:@ $Z *":,8@ 2" D"<84

>"FH@bV,(@ *@8:"*"442. ?H8D@&,>>@ (@&@Db, *:b P,:,6 @BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44

D"2XbF>bH\ ^H@ B@>bH4,, &4*4<@, >, >J0>@. )@FH"H@R>@ @H<,H4H\, RH@ & F@@H&,HFH&44 F

L@D<J:@6, >,@*>@8D"H>@ B@&H@Db&T,6Fb &F,<4D>Z< FJ*@<, " B@* &ZD"0,>4,< " H@:8@&">4," F:,*J,H

B@>4<"H\ H@R>@, D"2XbF>,>4, " F<ZF:"" 4 " F@*,D0">4b" `D4*4R,F84 @$b2"H,:\>@(@ *@8J<,>H"443,

441 E<. &ZT,, BJ>8H 57.

442 ? 8@>P,BP44 H@:8@&">4b F<. BD,0*, &F,(@: "De l’interprétation des traités",
Ann. I.D.I . 1950, p. 366-423 et 1952, t. I, p. 197-223, et t. II, p. 359-406
( *@8:"*Z ',DT" 9"JH,DB"NH" & 3>FH4HJH, <,0*J>"D@*>@(@ BD"&"); V.D. Degan,
L’interprétation des accords en droit international , Nijhoff, La Haye, 1963,
176 p.; Myres S. McDougall, H.D. Laswell and J.C. Miller, The Interpretation of
Agreements and World Public Order , Yale U.P., 1967, 410 p., et Dordrecht, Nijhoff,
1993, 536 p.; Serge Sur, L’interprétation en droit international public , Paris,
L.G.D.J., 1974, 449 p.; Mustapha Kamil Yasseen, "L’interprétation en traités
d’aprés la Convention de Vienne", R.C.A.D.I . 1976-III, vol. 151, p. 1-114; 4:4

Marteen Bos, "Theory and Practice of Treaty Interpretation", N.I.L.R . 1980, p. 3-38
et 135-170.

443 E<. D,T,>4, @H 16 *,8"$Db 1927 (@*" " G@:8@&">4, D,T,>46 7 4 8 ( 2"&@* &
M@0J&,)", C.P.J.I. série A, n° 13, p. 10; F<. H"80, D,T,>4, @H 27 >@b$Db 1950 (@*"

( BD@*@:0,>4,...)
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& *">>@< F:JR", - *@(@&@D". %"0>,6T46 ^:,<,>H F@FH@4H & H@<, RH@ H@:8@&">4, - ^H@ >,

D,&424b444. KJ>8P4b @(@&@D@8 2"8:`R",HFb & 42<,>,>44 ,F:4 >, H,8FH" *@(@&@D", H@ B@ 8D"6>,6

<,D, ,(@ `D4*4R,F8@(@ *,6FH&4b445, H@(*" 8"8 2"b&:,>4b @ H@:8@&">44 @(D">4R4&"`HFb, &

BD4>P4B,, JH@R>,>4,< ,(@ F<ZF:" 4 F@*,D0">4b F H@R84 2D,>4b (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6

@D(">42"P44, 8@H@DZ, F >4<4 &ZFHJB"`H.

306. ?*>"8@ 4 ^H@ B@D@0*",H >@&Z, 4 >,BD@FHZ, BD@$:,<Z, 4 & B,D&J` @R,D,*\ F:,*J`V4, *&,:

a) &@- B,D&ZN, H@:8@&">4,, 8@H@D@<J B@F&bV,>@ 2"b&:,>4,, >, FH">@&4HFb F"<@ B@ F,$,

@$b2"H,:\>Z< *:b *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, H"8 RH@ &ZD"$@H">>@, B@8" @BD,*,:,>4,

>,42$,0>@ B@*&@*4H 8 &@BD@FJ @ FL,D, *,6FH&4b 2"b&:,>46 @ H@:8@&">44;

b) &@- &H@DZN, >,@$N@*4<@ @H<,H4H\, RH@ ^H" FL,D" *,6FH&4b >, b&:b,HFb @*>@2>"R>@6:
*:b H@(@ RH@$Z JH&,D0*,>>@, @BD,*,:,>4, " D"$@H":@" 4 @$,FB,R4&":@ JFB,T>@, BD4<,>,>4,

FHD@6>@(@ 8@<B:,8F" `D4*4R,F84N >@D<, @H:4R>ZN @H >@D<, D,(:"<,>H4DJ`V4N @(@&@D84,
>,@$N@*4<@ D"2(D">4R4&"H\ *&, 8"H,(@D44 2"b&:,>46 @ H@:8@&">44, *,:"b ^H@ &F,(*" & 2"&4F4<@FH4

@H P,:4, BD,F:,*J,<@6 "&H@D"<4 2"b&:,>46.

307. =, F:JR"6>@, RH@ >@D<Z, D,(:"<,>H4DJ`V4, @(@&@D84, 4 >@D<Z, B@F&bV,>>Z, H@:8@&">4`

*@(@&@D@&, B@<,V,>Z & D"2>Z, R"FH4 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&: B,D&Z, &8:`R,>Z &

R"FH\ II, 8"F"`VJ`Fb 2"8:`R,>4b *@(@&@D@& 4 4N &FHJB:,>4b & F4:J, " &H@DZ, - & R"FH\ III,
F@F,*FH&Jb F >@D<"<4, 8"F"`V4<4Fb F@$:`*,>4b 4 BD4<,>,>4b *@(@&@D@&.

308. % 8@>,R>@< FR,H, BD4 B,D,N@*, 8"8 @H D"2D"$@H84 <,0*J>"D@*>@(@ BD"&" 8 ,(@

BD4<,>,>4`446, H"8 4 @H H@:8@&">4b 8 BD4<,>,>4` >, >"DJT",HFb BD,,<FH&,>>@FH\:
" ?FJV,FH&:,>4, >@D< BD,*B@:"(",H 4N BD,*&"D4H,:\>@, 4FH@:8@&">4,. ?>@ <@0,H $ZH\ BDb<Z<

:4$@ 8@F&,>>Z< 4 & ^H@< F:JR", BD,*B@:"(",H H@:8@&"H,:\>Z, <,DZ" 447. )@N@*bH *"0, *@

443 (... BD@*@:0,>4,)
" AD@F\$" @ H@:8@&">44 D,T,>4b @H 20 >@b$Db 1950 (@*" B@ *,:J @$ J$,04V,", Recueil C.I.J.
1950, p. 402.

444 E<. 8@>FJ:\H"H4&>@, 2"8:`R,>4, @H 18 4`:b 1950 (@*" " G@:8@&">4, ;4D>ZN *@(@&@D@&
F #@:("D4,6, %,>(D4,6 4 CJ<Z>4,6", C.I.J. Recueil 1950, p. 229, 4:4 D,T,>4, @H

27 "&(JFH" 1952 (@*" " AD"&" (D"0*"> E@,*4>,>>ZN SH"H@& & ;"D@88@", C.I.J. Recueil , 1952,
p. 196.

445 E<. &ZT,, BJ>8HZ 147-227.

446 " 32&,FH>@, RH@, B@ FJH4, D"$@H" >"* @FJV,FH&:,>4,< >@D< @D(">4R,F84 >, @H:4R",HFb @H

4N L@D<4D@&">4b. 3>Z<4 F:@&"<4, (@FJ*"DFH&" [ 4 <,0*J>"D@*>Z, @D(">42"P44], R\4

<,0*J>"D@*>Z, @$b2"H,:\FH&" :,(:4 & @F>@&J &ZD"$@H">>ZN BD"&@&ZN >@D<, @H&,R"`H 2" 4N

&ZB@:>,>4," ( E,D0 E`D & BJ$:.: Jean Combacau et Serge Sur, Droit international
public , Paris, Montchrestien, 1997, p. 163).

447 Ibid.
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JH&,D0*,>4b @ H@<, RH@ " BD"&@&"b >@D<" F <@<,>H" F&@,(@ B@b&:,>4b B@ <@<,>H ,, BD4<,>,>4b 8
8@>8D,H>Z< F:JR"b< - ^H@ *,:@ H@:8@&">4b" 448.

309. ]H@ 2>"R4H, RH@ 2"b&:,>4b @ H@:8@&">44, L@D<J:4DJ,<Z, & @*>@FH@D@>>,< B@Db*8,

(@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 B@ B@&@*J F<ZF:" 4:4 F@*,D0">4b B@:@0,>46

*@(@&@D", >, b&:b`HFb 4 >, <@(JH b&:bH\Fb >4 R,< 4>Z<, 8"8 @*>4<4 42 ^:,<,>H@& H@:8@&">4b

^H4N B@:@0,>46. ?>4 F@FJV,FH&J`H F *DJ(4<4 H@:8@&">4b<4 ( L@D<J:4DJ,<Z<4 @*>@&D,<,>>@ F
>4<4, *@ >4N 4:4 B@F:, >4N), 8@H@DZ, <@(JH 4FN@*4H\ @H *DJ(4N *@(@&"D4&"`V4NFb FH@D@> :4$@

@H HD,H\4N 4>FH">P46, JB@:>@<@R,>>ZN *"&"H\ H@:8@&">4b, 4<,`V4, F4:J *:b FH@D@> 4

b&:b`V4,Fb *:b >4N @$b2"H,:\>Z<4.

310. ]H@ 2>"R4H H"80,, RH@ " H@:8@&">4,... B@:@0,>46 *@(@&@D" >,:\2b D"FF<"HD4&"H\ 8"8

&@BD@F, @H>@FbV46Fb & @F>@&>@< 8 >"P4@>":\>@6 8@<B,H,>P44 (@FJ*"DFH&"" 449. ! F:,*@&"H,:\>@,
8"0*@, (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b, &ZFHJB"`V"b F 2"b&:,>4,< @ H@:8@&">44,
<@0,H FH@:8>JH\Fb F H,<, RH@ $J*,H &Z*&4>JH@ *DJ(@, H@:8@&">4,, FB@F@$>@, & >,8@H@DZN

F:JR"bN, & R"FH>@FH4 & F:JR", "D$4HD"0" 4:4 FJ*,$>@(@ @BD,*,:,>4b, FH"H\ @$b2"H,:\>Z< *:b &F,N

JR"FH>48@& *@(@&@D" 4:4 *:b H,N 42 >4N, 8H@ &2"4<>@ @FB"D4&",H F<ZF: 4 F@*,D0">4, ,(@

B@:@0,>46.

311. %BD@R,<, 42 ^H@(@ >,:\2b *,:"H\ &Z&@*, RH@ @*>@FH@D@>>,, 2"b&:,>4, @ H@:8@&">44 :4T,>@

`D4*4R,F84N B@F:,*FH&46. ]H" BD@$:,<" FH">,H BD,*<,H@< $@:,, J(:J$:,>>@(@ 42JR,>4b, 8@(*" &

@*>@< 42 B@F:,*J`V4N *@8:"*@& $J*,H D"2$4D"H\Fb &"0>Z6 &@BD@F @ `D4*4R,F84N B@F:,*FH&4bN

@(@&@D@8 R,D,2 4N F@B@FH"&:,>4, F `D4*4R,F84<4 B@F:,*FH&4b<4 2"b&:,>46 @ H@:8@&">44.

312. ?*>"8@ <@0>@ &F, 0, @H<,H4H\, RH@ 2"b&:,>4, @ H@:8@&">44, F@(:"F>@ @$@$V,>>@<J

42:@0,>4` ^H@6 H,<Z BD@L,FF@D@< ),>4 E4<@>@<, " FB@F@$>@, &@- B,D&ZN, B@D@*4H\ `D4*4R,F84,

B@F:,*FH&4b *:b (@FJ*"DFH&", 8@H@D@, F >4< &ZFHJB4:@, - & F4:J BD4>P4B" *@$D@F@&,FH>@FH4,
*"0, R,D,2 BD4<,>,>4, ^FH@BB,:b. G"8, >"BD4<,D, ;,0*J>"D@*>Z6 EJ* 2"b&4: B@ *,:J

";,0*J>"D@*>Z6 FH"HJF _(@- 1"B"*>@6 !LD484" F:,*J`V,,:

" G@:8@&">4, *@(@&@D>@- BD"&@&ZN *@8J<,>H@& JR"FH&J`V4<4 & >4N FH@D@>"<4, N@Hb @>@ 4 >,

b&:b,HFb J$,*4H,:\>Z< & H@<, RH@ 8"F",HFb 4N F<ZF:", 4<,,H 2>"R4H,:\>J` *@8"2"H,:\>J`

F4:J, ,F:4 & >4N F@*,D04HFb BD42>">4, 8"8@6- :4$@ FH@D@>@6 F&@4N F@$FH&,>>ZN @$b2"H,:\FH&
B@ *@(@&@D>@- BD"&@&@<J *@8J<,>HJ" 450.

%@ &H@DZN, @*>@FH@D@>>,, H@:8@&">4,, *"&",<@, @*>4< 42 JR"FH>48@& *@(@&@D", <@0,H

BD4>4<"H\Fb, BDb<@ 4:4 <@:R":4&@, &F,<4 @FH":\>Z<4 JR"FH>48"<4, BD,&D"V"bF\ H,< F"<Z< &

448 A.J. Arnaud, "Le médium et le savant - singification politique de
l’interprétation juridique", Archives de philisophie du droit , 1972, p. 165
( P4H. B@: Denys Simon, L’interprétation judiciaire des traités d’organisations
internationales , Paris, Pédone, p. 7).

449 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 30 <"DH" 1950 (@*" " G@:8@&">4, ;4D>ZN *@(@&@D@& F
#@:("D4,6, %,>(D4,6 4 CJ<Z>4,6", C.I.J. Recueil , 1950, p. 70-71; F<. H"80,

8@>FJ:\H"H4&>@, 2"8:`R,>4, @H 7 L,&D":b 1923 (@*" " ),8D,HZ @ (D"0*">FH&,, BD4>bHZ, & GJ>4F,

4 & ;"D@88@", C.P.J.I. série B, n°. 4, p. 29-30.

450 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 11 4`:b 1950 (@*", C.I.J. Recueil 1950,
p. 135-136.
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"JH,>H4R>@, H@:8@&">4, *@(@&@D". %- HD,H\4N, @*>@FH@D@>>,, H@:8@&">4,, *"&",<@, @*>4< 42

JR"FH>48@&, <@0,H BD4>4<"H\Fb, BDb<@ 4:4 <@:R":4&@, >,8@H@DZ<4 42 @FH":\>ZN JR"FH>48@&,
BD,&D"V"bF\ H,< F"<Z< & <>@(@FH@D@>>,, H@:8@&">4,, FB@F@$>@, B@D@0*"H\ @BD,*,:,>>Z,

`D4*4R,F84, B@F:,*FH&4b inter partes 451.

313. E ^H@6 H@R84 2D,>4b, 2"b&:,>4b @ H@:8@&">44 BD,*FH"&:b`HFb " BD,*:"(",<Z<4"
H@:8@&">4b<4, 8@H@DZ, D,(:"<,>H4DJ`HFb @F>@&@B@:"("`V4< BD4>P4B@< *@$D@F@&,FH>@FH4, >@ >,

4<,`H F"<4 B@ F,$, >48"8@6 "JH,>H4R>@FH4 4:4 @$b2"H,:\>@FH4. ?*>"8@ &@2<@0>" F4HJ"P4b, 8@(*"

"&H@DZ ^H4N 2"b&:,>46 FHD,<bHFb BD4*"H\ 4< *@B@:>4H,:\>@, F@*,D0">4,, RH@ F$:40",H, >@ >,

@H@0*,FH&:b,H 4N F @(@&@D8"<4.

" AD@FHZ," 4 " JF:@&>Z," 2"b&:,>4b @ H@:8@&">44

314. IB@<b>JH"b F4HJ"P4b &@2>48",H, 8@(*" (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b >,

@(D">4R4&",HFb H,<, RH@$Z BD,*:@04H\ H@ 4:4 4>@, H@:8@&">4,, " *,:",H ,(@ JF:@&4,< F&@,(@

F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D".

315. C"2:4R4, <,0*J ^H4<4 *&J<b H4B"<4 2"b&:,>46 @ H@:8@&">44 bF>@ 4 "&H@D4H,H>@

D"F8DZ&",HFb BD@L,FF@D@< ). ;. ;"8D,,< & &"0>@6 FH"H\,, @BJ$:48@&">>@6 4< & 1978 (@*J.
1"*"&"bF\ &@BD@F@< @ B@F:,*FH&4bN 2"b&:,>46 @ H@:8@&">44, @> &ZF8"2Z&",H <>,>4, @ H@<, RH@

" >,@$N@*4<@ D"FF<"HD4&"H\ *&, F4HJ"P44. A,D&"b &@2>48",H H@(*", 8@(*" (@FJ*"DFH&@ F@BD@&@0*",H

F&@6 *@8J<,>H @ BD4>bH44 *@(@&@D" 2"b&:,>4,<, P,:\ 8@H@D@(@ - BD@FH@ BD,*:@04H\ H@:8@&">4,

*@(@&@D" 4:4 ,(@ R"FH4. +(@ <@0>@ >"2&"H\ " BD@FHZ< 2"b&:,>4,< @ H@:8@&">44" [ J ),HH,D"
(Detter, Essays on the Law of Treaties (1967), pp. 51-52), @>4 >"2Z&"`HFb " BD@FHZ<4
*,8:"D"H4&>Z<4 2"b&:,>4b<4"]. %H@D"b F4HJ"P4b &@2>48",H, 8@(*" (@FJ*"DFH&@ @(@&"D4&",H :4$@

@$JF:@&:4&",H F&@` D"H4L48"P4` *@(@&@D" 4:4 BD4F@,*4>,>4, 8 >,<J 8"84<- H@ 8@>8D,H>Z<
H@:8@&">4,< &F,(@ *@(@&@D" 4:4 ,(@ R"FH4. ]H@ <@0>@ >"2&"H\ " 8&":4L4P4D@&">>Z< 2"b&:,>4,< @

H@:8@&">44". % B,D&@6 F4HJ"P44 (@FJ*"DFH&@ BD@FH@ 42:@04:@ F&@, <>,>4, @ H@:8@&">44 *@(@&@D",
8@H@D@, >,@$b2"H,:\>@ $J*,H BD4>bH@ BD4 "D$4HD"0>@< 4:4 FJ*,$>@< D"2$4D"H,:\FH&,. AD,*:"("b

H"8@, H@:8@&">4,, (@FJ*"DFH&@ >, 4F8:`R4:@ &@2<@0>@FH4 B@F:,*J`V,(@ D"2$4D"H,:\FH&" B@ &@BD@FJ

@ H@:8@&">44, 8"8 >, 4F8:`R4:@ @>@ 4 &@2<@0>@FH4 H@(@, RH@ ,(@ H@:8@&">4, $J*,H

@H&,D(>JH@... +F:4 0, (@FJ*"DFH&@- 2"b&4H,:\ 0,:",H >"FH@bH\ >" F&@,< H@:8@&">44 >,2"&4F4<@ @H

&@2<@0>ZN &Z&@*@& B@F:,*J`V,(@ D"2$4D"H,:\FH&", H. ,. ,F:4, *,:"b ^H@ 2"b&:,>4,, @>@ >,

BD4,<:,H B@b&:,>4b & B@F:,*J`V,< >, F@&B"*"`V,(@ F ^H4< H@:8@&">4b *@(@&@D", H@ D,2J:\H"H

*@:0,> $ZH\ 4>Z<. ]H@ " 8&":4L4P4D@&">>@, 2"b&:,>4, @ H@:8@&">44". '@FJ*"DFH&@ @(@&"D4&",H

4:4 @$JF:@&:4&",H BD4>bH4, 4< *@(@&@D" F@(:"F4,< >" ,(@ H@:8@&">4," 452.

316. ]H@ *",H N@D@TJ` @HBD"&>J` H@R8J, 2" 4F8:`R,>4,< *&JN >`">F@&:

451 Denys Simon, L’interprétation judiciaire des traités d’organisations
internationales , op. cit ., p. 22-23, F>@F84 &>42J FHD">4P @BJV,>Z. EH@4H @H<,H4H\, RH@

F4FH,<"H4R,F8"b 2"&4F4<@FH\ `D4*4R,F84N B@F:,*FH&46 @H D,"8P44 *DJ(4N JR"FH>48@& BD@b&:b,HFb J

@*>@FH@D@>>4N H@:8@&">46 & <,>\T,6 FH,B,>4, R,< J @(@&@D@8.

452 D.M. McRae, "The Legal Effect of Interpretative Declarations", op. cit., p.
160-161.
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a) &@- B,D&ZN, RH@$Z BD@&,FH4 D"2:4R4,, "&H@D *,:",H, >,F@<>,>>@, F:4T8@< F4:\>Z6

"8P,>H >" &@2<@0>@, B@F:,*J`V,, &<,T"H,:\FH&@ FJ*\4 4:4 "D$4HD"453 ;

b) &@- &H@DZN, &ZD"0,>4, " 8&":4L4P4D@&">>Z, 2"b&:,>4b @ H@:8@&">44" <":@ RH@ 2>"R4H,
B@ 8D"6>,6 <,D, B@- LD">PJ2F84 4:4 B@- 4FB">F84, 4 $Z:@ $Z, >,F@<>,>>@, :JRT, F*,:"H\ &

F"<@< >"2&">44 JB@D >" H@H 8D4H,D46, 8@H@DZ6 @H:4R",H 4N @H " BD@FHZN" 2"b&:,>46 @

H@:8@&">44, " 4<,>>@ >" 2":@0,>>@, & >4N JF:@&4, - >" H@ @$FH@bH,:\FH&@, RH@ (@FJ*"DFH&@

B@*R4>b,H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D" F@(:"F4` >" &Z*&4(",<@, 4< H@:8@&">4,;
B@^H@<J D,R\ $J*,H &,FH4F\ @$ " JF:@&>ZN 2"b&:,>4bN @ H@:8@&">44" 8"8 ">H4B@*, " BD@FHZN
2"b&:,>46 @ H@:8@&">44".

317. ]H@ D"2:4R4,, @H<,R",<@, <>@(4<4 "&H@D"<4454, 4<,,H @H>`*\ >, R4FH@ H,@D,H4R,F846 4

"8"*,<4R,F846 N"D"8H,D, " @HD"0",H >,@FB@D4<J` BD"8H4R,F8J` D,":\>@FH\.

318. =,D,*84 F:JR"4, 8@(*", &ZFHJB"b F 2"b&:,>4,<, (@FJ*"DFH&@ @BD,*,:,>>@ J8"2Z&",H, RH@

&Z*&4(",<@, 4< H@:8@&">4, b&:b,HFb >,BD,<,>>Z< JF:@&4,<, @H 8@H@D@(@ 2"&4F4H ,(@ F@(:"F4, >"

@$b2"H,:\>@FH\ *:b F,$b *@(@&@D". G"8, >"BD4<,D, KD">P4b F@BD@&@*4:" F&@, B@*B4F">4,455

)@B@:>4H,:\>@(@ BD@H@8@:" II 8 )@(@&@DJ @ 2"BD,V,>44 b*,D>@(@ @DJ04b & 9"H4>F8@6 !<,D48,

( )@(@&@D G:"H,:@:8@) F@FH@bV4< 42 R,HZD,N BJ>8H@& 2"b&:,>4,< @ H@:8@&">44, (*, J8"2Z&":@F\:

" +F:4 H@:8@&"H,:\>@, 2"b&:,>4,, F*,:">>@, H"84< @$D"2@< AD"&4H,:\FH&@< KD">P44,
@FB"D4&",HFb B@:>@FH\` 4:4 R"FH4R>@ @*>@6 4:4 >,F8@:\84<4 FH@D@>"<4, JR"FH&J`V4<4 &

)@(@&@D, 4:4 & AD@H@8@:, II, H@ @2>"R,>>Z, *@8J<,>HZ >, 4<,`H F4:Z & @H>@T,>44

<,0*J KD">PJ2F8@6 C,FBJ$:48@6 4 @FB"D4&"`V4< (@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4".

AD4FJHFH&4, JF:@&4b &@ LD">PJ2F8@< 2"b&:,>44 >,@FB@D4<@.

319. ;@0>@ >"&,D>b8" FR4H"H\ ">":@(4R>Z< 4 F:JR"6 " H@:8@&"H,:\>@(@ 2"b&:,>4b", F 8@H@DZ<

&ZFHJB4: & F&b24 F ;@>H,(@- #,6F8@6 8@>&,>P4,6 B@ <@DF8@<J BD"&J 3D">, N@Hb @>@ 4<,,H <,>,,

R,H8J` L@D<J:4D@&8J:

" ?F>@&>"b P,:\... 2"b&:,>46 BD"&4H,:\FH&" [ 3F:"<F8@6 C,FBJ$:484 3D">] F@FH@4H &

H@<, RH@$Z 42$,0"H\ & $J*JV,< &@2<@0>@(@ H@:8@&">4b F:,*J`V4N FH"H,6 H"84< @$D"2@<,
8@H@DZ6 >,F@&<,FH4< F L"8H4R,F84< >"<,D,>4,< 4 BD,*Z*JV4<4 B@24P4b<4 3F:"<F8@6

C,FBJ$:484 3D"> 4:4 >, F@@H&,HFH&J,H ,, >"P4@>":\>Z< 2"8@>"< 4 BD"&4:"<" 456.

453 E<. >40,, BJ>8H 332.

454 E<., >"BD4<,D: Iain Cameron and Frank Horn, "Reservations to the European
Convention on Human Rights: The Belilos Case", G.Y.B.I.L . 1990, p. 77, 4:4 Rosario
Sapienza, Dichiarazioni interpretative unilaterali e trattati internazionali ,
op. cit., p. 205-206.

455 ]H@ 2"b&:,>4, $Z:@ B@*H&,D0*,>@ 22 <"DH" 1974 (@*" BD4 D"H4L48"P44; F<. R.T.N.U .,
vol. 936, p. 420.

456 Traités multilatéraux déposés aupres du Secrétaire général - État au
31 décembre 1996 , chapitre XXI.6, p. 864.
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320. % *DJ(4N F:JR"bN >":4R4, JF:@&4b & 2"b&:,>44 <@0>@ JbF>4H\ 42 ,(@ L@D<J:4D@&84.
="BD4<,D, JR4HZ&"b 8"H,(@D4R>@FH\ 2"b&:,>4b @ H@:8@&">44, F*,:">>@(@ 32D"4:,< BD4 B@*B4F">44

;,0*J>"D@*>@6 8@>&,>P44 @ $@D\$, F 2"N&"H@< 2":@0>48@& @H 17 *,8"$Db 1979 (@*", >,H >48"84N

F@<>,>46 & H@<, RH@ ^H@ 2"b&:,>4, F:,*J,H D"FF<"HD4&"H\ 8"8 JF:@&>@,:

" 32D"4:\ 4FN@*4H 42 H@(@ B@>4<">4b, RH@ & 7@>&,>P44 D,":42J,HFb F:,*J`V46

BD4>P4B: 2"N&"H 2":@0>48@& 2"BD,V",HFb BD4 :`$ZN @$FH@bH,:\FH&"N, " :`$@, :4P@,
F@&,DT"`V,, B@*@$>Z6 "8H, *@:0>@ B@*&,D("H\Fb J(@:@&>@<J BD,F:,*@&">4` 4:4 &Z*"R,

F@(:"F>@ FH"H\, 8 7@>&,>P44 4:4 F@@H&,HFH&J`V4< B@:@0,>4b< /,>,&F84N 8@>&,>P46

1949 (@*" :4$@ )@B@:>4H,:\>ZN BD@H@8@:@& 8 >4<, $,2 8"84N $Z H@ >4 $Z:@

4F8:`R,>46" 457.

321. G@ 0, F"<@, @H>@F4HFb 4 8 HJD,P8@<J 2"b&:,>4` @ H@:8@&">44 7@>&,>P44 @ 2"BD,V,>44

&@,>>@(@ 4:4 :`$@(@ 4>@(@ &D"0*,$>@(@ 4FB@:\2@&">4b FD,*FH& &@2*,6FH&4b >" BD4D@*>J` FD,*J

1976 (@*":

" A@ <>,>4` AD"&4H,:\FH&" GJDP44, &ZD"0,>4b "T4D@84,", " *@:(@FD@R>Z," 4

" F,D\,2>Z, B@F:,*FH&4b", F@*,D0"V4,Fb & >"FH@bV,6 7@>&,>P44, >J0*"`HFb & $@:,, R,H8@<

@BD,*,:,>44. )@ H,N B@D, B@8" B@*@$>@, R,H8@, @BD,*,:,>4, >, $J*,H F*,:">@,
AD"&4H,:\FH&@ GJDP44 $J*,H &Z>J0*,>@ F"<@ H@:8@&"H\ ^H4 &ZD"0,>4b, 4, H"84< @$D"2@<,
@>@ D,2,D&4DJ,H BD"&@ *,:"H\ ^H@ B@ <,D, &@2>48>@&,>4b H"8@6 >,@$N@*4<@FH4" 458.

322. ="BD@H4&, 2"b&:,>4,, >"BD4<,D, F 8@H@DZ< &ZFHJB4:4 E@,*4>,>>Z, SH"HZ BD4 B@*B4F">44

AD@H@8@:" 1988 (@*" 8 7@>&,>P44 @ HD">F(D">4R>@< 2"(Db2>,>44 &@2*JN" >" $@:\T4, D"FFH@b>4b

1979 (@*", b&>@ BD,*FH"&:b,HFb BD@FHZ< 2"b&:,>4,< @ H@:8@&">44:

" AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 4FN@*4H 42 H@(@ B@>4<">4b, RH@

(@FJ*"DFH&" F<@(JH (4$8@ B@*N@*4H\ 8 &ZB@:>,>4` @$V4N HD,$@&">46 AD@H@8@:" >"4$@:,,

^LL,8H4&>Z<4 FD,*FH&"<4" 459.

323. %<,FH, F H,< 42 B@:@0,>46 2"b&:,>4b @ H@:8@&">44 D,*8@ 8@(*" <@0>@ JbF>4H\, F@*,D04H

:4 @>@ & F,$, JF:@&4, 4:4 >,H. % $@:\T4>FH&, F:JR",& (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b

@D(">42"P4b @(D">4R4&"`HFb F:,*J`V4< J8"2">4,<: @> ( @>") " FR4H",H, RH@..." 460,

457 Ibid., chapitre XVIII.5, p. 757.

458 Ibid., chapitre XXVI.1, p. 926.

459 Ibid., chapitre XXVII.1, p. 947.

460 E<., >"BD4<,D ( 42 <>@(@R4F:,>>@(@ Db*" BD,P,*,>H@&), 2"b&:,>4b #D"24:44 BD4

B@*B4F">44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J (ibid.,
chapitre XXI.6, p. 858), &H@D@, 2"b&:,>4, +&D@B,6F8@(@ F@@$V,FH&" BD4 B@*B4F">44 7@>&,>P44

]FB@ @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH, 1991 (@*" :4$@

2"b&:,>4b #@:("D44 & F&b24 F 7@>&,>P4,6 @ 8@>FJ:\F84N F>@T,>4bN 1963 (@*" (ibid.,
chapitre III.6, p. 77) 4:4 7@>&,>P4,6 @ 7@*,8F, B@&,*,>4b :4>,6>ZN 8@>L,D,>P46 1974 (@*"

(ibid., chapitre XII.6, p. 697).
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" D"FP,>4&",H, RH@..." 461, " 2"b&:b,H, RH@..." 462 4:4 " H@:8J,H" H"8@,- H@ B@:@0,>4, H"84<- H@
@$D"2@<463 :4$@, " F@(:"F>@ ,(@ H@:8@&">4`", H"8@,- H@ B@:@0,>4, 4<,,H H"8@,- H@ 2>"R,>4,464

4:4 0, @> ( @>") " 4FN@*4H 42 B@>4<">4b @ H@<, RH@..." 465. % B@*@$>ZN JF:@&4bN BD@&,*,>4,

D"2:4R4b <,0*J " BD@FHZ<4" 2"b&:,>4b<4 @ H@:8@&">44, F @*>@6 FH@D@>Z, 4 " JF:@&>Z<4" - F

*DJ(@6, B@D@0*",H BD@$:,<Z H@(@ 0, B@Db*8", RH@ 4 BD@&,*,>4, D"2:4R4b <,0*J @(@&@D8"<4 4

2"b&:,>4b<4 @ H@:8@&">44, 4 D,(:"<,>H4D@&"H\Fb @>@ *@:0>@ & @$@4N F:JR"bN @*>4<4 4 H,<4 0,

BD4>P4B"<4466.

324. 7D@<, H@(@, >,D,*84 F4HJ"P44, 8@(*" 4FH4>>Z6 N"D"8H,D 2"b&:,>46 @ H@:8@&">44

BD@b&:b,HFb BD4 4N @BD@H,FH@&Z&">44 *DJ(4<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4. ]H@ B@8"2Z&"`H

B@:JR4&T4, 42&,FH>@FH\ BD4<,DZ.

325. A,D&Z6 BD4<,D - *,8:"D"P4b, 8@H@D@6 3>*4b F@BD@&@*4:" F&@` (D"<@HJ @ D"H4L48"P44

JRD,*4H,:\>@(@ "8H" ;,0BD"&4H,:\FH&,>>@6 <@DF8@6 8@>FJ:\H"H4&>@6 @D(">42"P44 ( 3;7?) 467. %

F&@,< @H&,H, >" &@BD@F>48 B@ B@&@*J @(@&@D@8 ^H" FHD">" H"8 42:"(",H ^H@H ^B42@*468:

461 E<. ( @BbH\- H"84 42 <>@(@R4F:,>>@(@ Db*" BD4<,D@&) 2"b&:,>4b K4>:b>*44 & F&b24 F H@6

0, 7@>&,>P4,6 (ibid., p. 698-699).

462 E<. &H@D@, 4 HD,H\, 2"b&:,>4b KD">P44 & F&b24 F A"8H@< @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 1966 (@*" (ibid., chapitre IV.3, p. 119) 4:4 2"b&:,>4,

E@,*4>,>>@(@ 7@D@:,&FH&" BD4 B@*B4F">44 #"2,:\F8@6 8@>&,>P44 @ 8@>HD@:, 2" HD">F(D">4R>@6

B,D,&@28@6 @B"F>ZN @HN@*@& 4 4N J*":,>4,< 1989 (@*" (ibid., chapitre XXVII.3, p. 966).

463 E<. ( @BbH\- H"84 42 <>@(@R4F:,>>@(@ Db*" BD4<,D@&) 2"b&:,>4b !:04D" 4:4 #,:\(44 &

F&b24 F A"8H@< @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 1966 (@*" (ibid.,
chapitre IV.3, p. 118 et 119), 2"b&:,>4, 3D:">*44 @H>@F4H,:\>@ FH"H\4 31 7@>&,>P44 @

FH"HJF, "B"HD4*@& 1954 (@*" (ibid., chapitre V.3, p. 255) :4$@ B,D&@, 2"b&:,>4, KD">P44

BD4 B@*B4F">44 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 1992 (@*" (ibid., chapitre XXVII.8,
p. 980).

464 E<. 2"b&:,>4b =4*,D:">*@& & F&b24 F 7@>&,>P4,6 @ N4<4R,F8@< @DJ044 1980 (@*"

(ibid., chapitre XXVI.2, p. 933) :4$@ 2"b&:,>4b K4*04, 74D4$"H4, ="JDJ, A"BJ"- =@&@6
'&4>,4 4 GJ&":J & F&b24 F C"<@R>@6 8@>&,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44

8:4<"H" 1992 (@*" (ibid., chapitre XXVII.7, p. 976-977).

465 E<. 2"b&:,>4b #D"24:44 BD4 D"H4L48"P44 ;@>H,(@- #,6F8@6 8@>&,>P44 (ibid.,
chapitre XXI.6, p. 858).

466 E<. >40,, D"2*,: c.

467 G,8FH 2"b&:,>4b F<. & BJ$:.: Traités multilatéraux déposés auprés du
Sectétaire général - État au 31 décembre 1996 , chapitre XII.1, p. 665-666.

468 A@ B@&@*J ^H@(@ ^B42@*" F<., & R"FH>@FH4: D.M. McRae, "The Legal Effect of
Interpretative Declarations", B.Y.B.I.L . 1978, p. 163-165; Frank Horn, Reservations
and Interpretative Declarations to Multilateral Treaties , op. cit., p. 301-302;
Rosario Sapienza, Dichiarazioni interpretative unilaterali e trattati
internazionali , op. cit., p. 108-113.
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" 7@(*" ',>,D":\>Z6 F,8D,H"D\ J&,*@<4: 3;7? @ F@BD@&@0*",<@6 *,8:"D"P4,6

D"H4L48"P4@>>@6 (D"<@H, 3>*44, $Z:@ &ZF8"2">@ BD,*:@0,>4, @ H@<, RH@, B@F8@:\8J

JF:@&4, >@F4H " N"D"8H,D @(@&@D84", ^H@H &@BD@F F:,*J,H &Z>,FH4 >" !FF"<$:,` 3;7?.
!FF"<$:,b B@FH">@&4:" D"FBD@FHD">4H\ *,8:"D"P4` FD,*4 &F,N R:,>@& 3;7?, D,T4&,
@*>"8@, RH@ &BD,*\ *@ J:"04&">4b &@BD@F" 3>*4b $J*,H JR"FH&@&"H\ & D"$@H, 3;7? $,2

BD"&" (@:@F". KD">P4b 4 K,*,D"H4&>"b C,FBJ$:48" ',D<">4b &Z*&4>J:4 &@2D"0,>4b BD@H4&

F*,:">>@6 3>*4,6 *,8:"D"P44: KD">P4b - B@ <@H4&"< H@(@, RH@ 3>*4b BD,H,>*J,H >"

@*>@FH@D@>>,, BD"&@ H@:8@&"H\ 7@>&,>P4`, " ',D<">4b - B@ <@H4&"< H@(@, RH@ 3>*4b

<@0,H BD4>bH\ & $J*JV,< <,DZ, 8@H@DZ, BD@H4&@D,R4:4 $Z 7@>&,>P44.

% D,2@:`P44 1452 (XIV) @H 7 *,8"$Db 1959 (@*" ',>,D":\>"b !FF"<$:,b ?D(">42"P44

?$X,*4>,>>ZN ="P46, BD4>b& &@ &>4<">4, 2"b&:,>4,, 8@H@D@, $Z:@ F*,:">@ @H 4<,>4

3>*44 >" 614- < 2"F,*">44 S,FH@(@ 8@<4H,H" ( 7@<4H,H B@ BD"&@&Z< &@BD@F"<) 4 & 8@H@D@<

$Z:@ D"2XbF>,>@, RH@ *,8:"D"P4b 3>*44 $Z:" *,8:"D"P4,6 B@:4H484 4 >, 4<,,H 2>"R,>4b

@(@&@D84, &ZD"24:" >"*,0*J, RH@ & F&,H, JB@<b>JH@(@ &ZT, 2"b&:,>4b 3>*44 >"*:,0"V,,

D,T,>4, <@0>@ $J*,H *@FH4(>JH\ & D"<8"N ;,0BD"&4H,:\FH&,>>@6 <@DF8@6 8@>FJ:\H"H4&>@6

@D(">42"P44 & $:40"6T,< $J*JV,<, *:b H@(@ RH@$Z JD,(J:4D@&"H\ B@:@0,>4, 3>*44.

% D,2@:`P44 @H 1 <"DH" 1960 (@*" E@&,H ;,0BD"&4H,:\FH&,>>@6 <@DF8@6

8@>FJ:\H"H4&>@6 @D(">42"P44, BD4>b& 8 F&,*,>4` F*,:">>@, @H 4<,>4 3>*44 2"b&:,>4,, @

8@H@D@< (@&@D4HFb & &ZT,J8"2">>@6 D,2@:`P44, 4 @H<,H4& & F&b24 F ^H4<, RH@ *,8:"D"P4b

3>*44 >, 4<,,H `D4*4R,F84N B@F:,*FH&46 *:b H@:8@&">4b 7@>&,>P44, J8"2":, RH@ «FR4H",H
3>*4` R:,>@< ?D(">42"P44»".

326. 7"<$@*0" H@0, &ZFHJB4:" F@ FB@D>Z< 2"b&:,>4,< & F&b24 F H@6 0, 7@>&,>P4,6 @$

3;7?469. A@F8@:\8J BD"&4H,:\FH&" <>@(4N FHD"> F@@$V4:4, RH@, " B@ 4N <>,>4`, ^H@

2"b&:,>4, BD,*FH"&:b,H F@$@6 @$V,B@:4H4R,F8J` *,8:"D"P4`, " >48"8 >, @(@&@D8J 4 >, 4<,,H

>48"84N `D4*4R,F84N B@F:,*FH&46 *:b H@:8@&">4b 7@>&,>P44", " & F@@$V,>44 @H 31 b>&"Db

1962 (@*" >" 4<b ',>,D":\>@(@ F,8D,H"Db BD"&4H,:\FH&@ 7"<$@*04 J8"2":@: "... 7@D@:,&F8@,

BD"&4H,:\FH&@ F@(:"F>@, RH@ B,D&"b R"FH\ 2"b&:,>4b, F*,:">>@(@ BD4 BD4F@,*4>,>44 8 7@>&,>P44,
b&:b,HFb B@:4H4R,F8@6 *,8:"D"P4,6. A@^H@<J @>" >, 4<,,H `D4*4R,F84N B@F:,*FH&46 *:b

H@:8@&">4b 7@>&,>P44. E *DJ(@6 FH@D@>Z, B@:@0,>4b, F@*,D0"V4,Fb [ &@ &H@D@6 R"FH4
2"b&:,>4b?], BD,*FH"&:b`H F@$@6 @(@&@D8J 7@D@:,&F8@(@ BD"&4H,:\FH&" 7"<$@*04 & F&b24 F

BD4F@,*4>,>4,< 8 7@>&,>P44" 470.

327. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", &@2<@0>@FH\ @H@0*,FH&:,>4b BD@FH@(@ 2"b&:,>4b @

H@:8@&">44 F R4FH@ B@:4H4R,F8@6 *,8:"D"P4,6 4 ,(@ :4T,>>@FH\ &Fb84N `D4*4R,F84N B@F:,*FH&46

*":,8@ >, @R,&4*>Z471. ]H4 BD,P,*,>HZ F >, <,>\T,6 F4:@6 B@*H&,D0*"`H >":4R4,

469 G,8FH F<. & BJ$:.: Traités multilatéraux déposés auprès du Secrétaire
général - État au 31 décembre 1996 , chapitre XII.1, p. 664-665. A@ B@&@*J ^H@(@

^B42@*" F<., & R"FH>@FH4: D.M. McRae, "The Legal Effect of Interpretative
Declarations", op. cit., p. 165-166; Rosario Sapienza, op. cit., p. 177-178.

470 Ibid., p. 684, note 10. E<. H"80, &ZT,, BD4<,R">4, 388.

471 3>H,D,F>@ H"80,, RH@ 3>*@>,24b, &ZFHJB4&T"b F 2"b&:,>4,<, FN@*>Z< F *,8:"D"P4,6

3>*44, 4 FH@:8>J&T"bFb F ">":@(4R>@6 D,"8P4,6, H@0, BD42>":", RH@ D,R\ T:" @ H@:8@&">44

FH"H\4 1b, @*>"8@ J8"2":" BD4 ^H@< >" F&@, >,F@(:"F4, F <>,>4,< &ZFHJB4&T4N F &@2D"0,>4b<4

( BD@*@:0,>4,...)
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BD@H4&@B@:@0>@FH4: & @*>4N 2"b&:,>4bN *,:"`V4, 4N (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

@(D">4R4&"`HFb JH@R>,>4,< H@:8@&">4b, 8@H@D@, @>4 *"`H *@(@&@DJ, " & *DJ(4N @>4 FHD,<bHFb

F*,:"H\ H"8@, H@:8@&">4, @$b2"H,:\>Z< *:b @FH":\>ZN *@(@&"D4&"`V4NFb FH@D@>.

328. ]H" BD@H4&@B@:@0>@FH\ 4<,,H $@:\T@, BD"8H4R,F8@, 2>"R,>4,. % @H:4R4, @H @(@&@D@8,
BD@FHZ, 2"b&:,>4b @ H@:8@&">44 >, @$FH"&:b`H JF:@&4b<4 &ZD"0,>4, (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6 F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D"; 4N

BD,*>"2>"R,>4, H@:\8@ & H@<, RH@$Z BD,*JF<@HD,H\ &@2<@0>Z, FB@DZ B@ B@&@*J H@:8@&">4b

*@(@&@D". 1"b&4H,:\, H"8 F8"2"H\, " @$@2>"R4:Fb": @> BD,*JBD,0*",H, RH@ ,F:4 *,:@ *@6*,H *@

FB@D", H@ ,(@ H@:8@&">4, $J*,H H"84<- H@, @*>"8@ >, *,:",H 42 >,(@ JF:@&4b *:b F&@,(@ JR"FH4b &

*@(@&@D,. IF:@&>Z, 0, 2"b&:,>4b BD4$:40"`HFb & ^H@< F<ZF:, 8 @(@&@D8"<, BD,F:,*Jb P,:\

B@D@*4H\ `D4*4R,F84, B@F:,*FH&4b *:b B@:@0,>46 *@(@&@D", 8@H@DZ, (@FJ*"DFH&@ 4:4

<,0*J>"D@*>"b @D(">42"P4b F@(:"F>Z BD42>"H\ H@:\8@ >" H@< JF:@&44, RH@ @>4 $J*JH H@:8@&"H\Fb

& J8"2">>@< 4<4 F<ZF:,. 7"8 B4T,H @BbH\- H"84 BD@L,FF@D ;"8D,6, " 2>"R,>4, B,D&@(@ 8D@,HFb &
H,N B@F:,*FH&4bN, 8@H@DZ, @>@ <@0,H 4<,H\ BD4 B@F:,*J`V4N D"2$4D"H,:\FH&"N B@ &@BD@FJ @

H@:8@&">44 *@(@&@D", 4 ^H@ 2>"R,>4, $J*,H &"D\4D@&"H\Fb & 2"&4F4<@FH4 @H H@(@, F@(:"T"`HFb :4

@FH":\>Z, *@(@&"D4&"`V4,Fb FH@D@>Z F ^H4< 2"b&:,>4,<, 4(>@D4DJ`H ,(@ 4:4 &ZF8"2Z&"`H BD@H4&

>,(@ &@2D"0,>4b. %H@D@6 0, H4B 2"b&:,>4b @ H@:8@&">44 *@:0,> @H@0*,FH&:bH\Fb F @(@&@D8@6,
4$@ JH&,D0*"b 2" F&@4< H@:8@&">4,< BD,4<JV,FH&@ B@ FD"&>,>4` F@ &F,<4 BD@H4&@B@:@0>Z<4

H@:8@&">4b<4, 2"b&4H,:\ FHD,<4HFb 4F8:`R4H\ 4:4 42<,>4H\ B@:@0,>4b *@(@&@D"" 472.

329. EB,P4":\>Z6 *@8:"*R48 FR4H",H ^HJ B@F:,*>`` L@D<J:J >, F@&F,< H@R>@6: *"0, JF:@&>@,

2"b&:,>4, @ H@:8@&">44 >, b&:b,HFb & ^H@< F<ZF:, @(@&@D8@6, B@F8@:\8J BD,F:,*J,H P,:\ >,

" 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 & 4N BD4<,>,>44" 8

(@FJ*"DFH&J 4:4 @D(">42"P44, 8@H@DZ, F >4< &ZFHJB"`H, " >"FH@bH\ >" 8"8@<- H@ 8@>8D,H>@<
H@:8@&">44 ^H4N B@:@0,>46. )"0, ,F:4 D"2:4R4, >, &F,(*" @R,&4*>@, & ^H@< &Fb D"2>4P" <,0*J

BD4<,>,>4,< 4 H@:8@&">4,<..." E"< L"8H H@(@, RH@ D"H4L48"P4b @(@&"D4&",HFb 8"84<- H@
JF:@&4,<, >, @$b2"H,:\>@ @2>"R",H, RH@ ^H@ JF:@&4, >J0>@ FR4H"H\ @(@&@D8@6" 473.

330. % B@:\2J ^H@(@ (@&@DbH 4 FJ*,$>Z, BD,P,*,>HZ:

a) B@ *,:J #,:4:@F" +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" D"FF<@HD,: @$@F>@&">>@FH\

T&,6P"DF8@(@ 2"b&:,>4b @ H@:8@&">44 " R,D,2 BD42<J" >@D<, BD4<,>4<ZN 8 @(@&@D8"<, >,

@H@0*,FH&:bb, H,< >, <,>,,, B,D&@, F@ &H@DZ<4474;

471 (... BD@*@:0,>4,)
BD"&4H,:\FH& @ H@<, RH@ " ^H@ 2"b&:,>4, >, 4<,,H >48"84N `D4*4R,F84N B@F:,*FH&46 *:b
H@:8@&">4b 7@>&,>P44" (ibid., p. 684, note 13); ^H" B@24P4b BD,*FH"&:b,HFb `D4*4R,F84

@$@F>@&">>@6. _D4*4R,F84, B@F:,*FH&4b 2"b&:,>46 @ H@:8@&">44 $J*JH B@*D@$>@ 42JR"H\Fb & @*>@<

42 B@F:,*J`V4N *@8:"*@&, @*>@&D,<,>>@ F `D4*4R,F84<4 B@F:,*FH&4b<4 @(@&@D@8.

472 D.M. McRae, "The Legal Effect of Interpretative Declarations", op. cit.,
p. 172.

473 D.W. Greig, "Reservations: Equity as a Balancing Factor?", op. cit., p. 31.

474 E<. &ZT,, BJ>8H 294. % *,:, G,<,:\H"T" +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8"

BD@b&4:" <,>\T, @F<@HD4H,:\>@FH4: P,:48@< ( 4 @*>@2>"R>@) F:,*Jb B@24P44 BD@L,FF@D" ;"8D,b,
@>" " @H@0*,FH&4:"" B@>bH4, JF:@&>@(@ 2"b&:,>4b @ H@:8@&">44 F B@>bH4,< @(@&@D84 ( D,T,>4, @H
5 <"b 1982 (@*", BJ>8HZ 72-73, Décisions et rapports , avril 1983, p. 130-131).
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b) 8D@<, H@(@, "D$4HD"0>Z6 FJ*, 8@H@DZ6 D"2$4D": LD">PJ2F8@- $D4H">F846 FB@D
@H>@F4H,:\>@ 8@>H4>,>H":\>@(@ T,:\L" (Mer d’Iroise), FR,: - BD4$,(>J&, BD"&*", 8 >,F8@:\8@

D"FB:Z&R"H@6 L@D<J:4D@&8, - HD,H\` LD">PJ2F8J` @(@&@D8J @H>@F4H,:\>@ FH"H\4 6 /,>,&F8@6

8@>&,>P44 1958 (@*" " @F@$Z< JF:@&4,<, 8@H@DZ< KD">PJ2F8"b C,FBJ$:48" @(@&@D4:" F&@, F@(:"F4,

>" F4FH,<J *,:4<4H"P44, BD,*JF<@HD,>>J` & FH"H\, 6" 4 *@$"&4:: " EJ*b B@ ,(@ B@:@0,>4b<, ^H@

JF:@&4, BD,*FH"&:b,HFb &ZN@*bV4< 2" D"<84 BD@FH@(@ H@:8@&">4b" 475; 4*b " @H BD@H4&>@(@",
<@0>@, B@- &4*4<@<J, JFH">@&4H\, RH@ D,R\ T:" >, @$ @(@&@D8, & 4FH4>>@< ,, B@>4<">44, " @$

JF:@&>@< 2"b&:,>44 @ H@:8@&">44.

331. G,< >, <,>,,, *"0, ,F:4 JF:@&>@, 2"b&:,>4, @ H@:8@&">44 >, <@0,H H,B,D\ B@:>@FH\`

" @H@0*,FH&:bH\Fb" F @(@&@D8@6, @>@ 8 >,6 2>"R4H,:\>@ BD4$:40",HFb, B@F8@:\8J, 8"8 B4T,H A@:\

C@6H,D, " FJH\ «@(@&@D84» F@FH@4H & H@<, RH@$Z &Z*&4>JH\ JF:@&4,: (@FJ*"DFH&@ F@(:"T",HFb

JR"FH&@&"H\ & *@(@&@D, H@:\8@ BD4 H@< JF:@&44, RH@ `D4*4R,F8@, *,6FH&4, *@(@&@D" >" >,(@ &

R,<- H@ >, D"FBD@FHD">b,HFb, $J*\ H@ BJH,< 4F8:`R,>4b 4:4 42<,>,>4b 8"8@6- H@ >@D<Z :4$@

BJH,< ,, H@:8@&">4b" 476.

332. EB,P4":\>Z6 *@8:"*R48 >, D"2*,:b,H 4 D"2>@(@ D@*" 8D4H4R,F84, 2"<,R">4b, 8@H@DZ<

BD,*:"(",<@, BD@L,FF@D@< ;"8D,,< D"2(D">4R,>4, B@*&,D(",H (- > M@D>. ?> BD"&4:\>@ JH&,D0*",H,
RH@ " ,F:4 2"b&:,>4, 4<,,H N"D"8H,D "$F@:`H>@(@ JF:@&4b *:b JR"FH4b & *@(@&@D,, ^H@ >,

BD,&D"V",H ,(@ "&H@<"H4R,F84 & 4>FHDJ<,>H «4F8:`R,>4b» 4:4 «42<,>,>4b»" 477, - >@ ^H@

N@D@T@ B@8"2Z&",H, RH@ >":4R4, JF:@&4b F$:40",H 2"b&:,>4b @ H@:8@&">44 F @(@&@D8"<4, >,

@H@0*,FH&:bb 4N F >4<4, 4 B@^H@<J >, H@R>@ &ZF8"2Z&">4, @ H@<, RH@ " @$ «4F8:`R"`V,<» 4:4

«42<,>b`V,<» ^LL,8H, <@0>@ (@&@D4H\ H@:\8@ & H@H <@<,>H, 8@(*" @*>@ 42 <>@(@R4F:,>>ZN

&@2<@0>ZN H@:8@&">46 "&H@D4H,H>@ JFH">"&:4&",HFb >"8@>,P & 8"R,FH&, ,*4>FH&,>>@ BD"&4:\>@(@ 4

*,6FH&4H,:\>@(@" 478. +F:4 "JH,>H4R>@, 4:4 FJ*,$>@, H@:8@&">4,, BD@H4&@D,R"V,, H@:8@&">4`, F

8@H@DZ< &ZFHJB4: 2"b&4H,:\, JFH">@&4H, RH@ H@:8@&">4, B@F:,*>,(@ $Z:@ " >,&,D>Z<", @>@ &F,

D"&>@ >, BD,&D"H4H 2"b&:,>4, @ H@:8@&">44 & @(@&@D8J. +*4>FH&,>>Z6 &Z&@*, 8@H@DZ6 <@0>@

@HF`*" F*,:"H\, H"8@&: ^H" BD@H4&@D,R4&@FH\ H@:8@&">46 $J*,H F@2*"&"H\ >,BD@FHZ, BD@$:,<Z &

F4HJ"P4bN, 8@(*" 42>"R":\>@, 2"b&:,>4, @ H@:8@&">44 b&:b,HFb JF:@&>Z<, 4 ^H4 F:@0>@FH4

>,@$N@*4<@ $J*,H JR,FH\, 8@(*" 7@<4FF4b $J*,H BD@*J<Z&"H\ `D4*4R,F84, >@D<Z, BD4<,>4<Z, 8

JF:@&>Z< 2"b&:,>4b< @ H@:8@&">44.

475 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J " ),:4<4H"P4b 8@>H4>,>H":\>@(@
T,:\L" <,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6

C,FBJ$:48@6", R.S.A.N.U . XVIII, par. 55, p. 169.

476 Paul Reuter, Introduction au droit des traités , 3ème édìtion revue et
augmentée par Philippe Cahier, Paris, P.U.F., 1995, p. 71. IF:@&>Z6 B@ BD4D@*,

N"D"8H,D @(@&@D@8 B@*R,D84&",HFb &@ <>@(4N H,@D,H4R,F84N @BD,*,:,>4bN, >"BD4<,D & @BD,*,:,>44,
*"&",<@< '"D&"D*F8@6 T8@:@6 BD"&" ( F<. &ZT,, BJ>8H 97; F<. H"80, Frank Horn,
Reservations and Interpretative Declarations to Multilateral Treaties , op.cit.,
p. 35, 4 BD@P4H4D@&">>Z, BD4<,DZ). ?BD,*,:,>4,, BD,*:@0,>>@, I@:*@8@< & 1962 (@*J, H@0,

BDb<@ &8:`R":@ >":4R4, JF:@&4b & R4F:@ ^:,<,>H@&, @BD,*,:b`V4N @(@&@D84; &B@F:,*FH&44 @H

^H@(@ ^:,<,>H" B@ 8"84<- H@ BD4R4>"< @H8"2":4F\ ( F<. &ZT,, BJ>8HZ 57-61).

477 Ibid., p. 239.

478 Ibid.
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333. !>":@(4R>Z< @$D"2@<, JH&,D0*,>4, @ H@<, RH@ D"2:4R4, <,0*J BD@FHZ<4 2"b&:,>4b<4 @

H@:8@&">44 4 JF:@&>Z<4 " FH"&4H *DJ(4, (@FJ*"DFH&" & &,F\<" F:@0>@,, " H@ 4 >,H,DB4<@,

B@:@0,>4," 479, b&:b,HFb, >,F@<>,>>@, F:4T8@< F4:\>Z<. )", &@2<@0>@, 4< BD4*,HFb

B@- D"2>@<J D,"(4D@&"H\ >" B,D&Z, 4 >" &H@DZ,, & F&b24 F R,< <@0,H B@HD,$@&"H\Fb 8"8 <@0>@

R,HR, JH@R>4H\ 4 8D4H,D44 4N D"2(D">4R,>4b, 4 `D4*4R,F846 D,04<, BD4<,>4<Z6 8 8"0*@6 42

^H4N 8"H,(@D46 2"b&:,>46. ?*>"8@ @HF`*" >,:\2b *,:"H\ &Z&@*, RH@, B@F8@:\8J & >,8@H@DZN

F:JR"bN BD@&,*,>4, D"2:4R4b <@0,H @8"2"H\Fb *,:@< H@>84<, H"8@(@ D"2:4R4b >,H.

334. ="FH@bV46 *@8:"*, 8@H@DZ6 B@F&bV,> 4F8:`R4H,:\>@ @BD,*,:,>4` @(@&@D@8 4 -
B@ 8@>HD"FHJ - 2"b&:,>46 @ H@:8@&">44, >, B@*N@*4H *:b H@(@, RH@$Z BD@D"$"HZ&"H\ B@F:,*FH&4b

D"2(D">4R,>4b *&JN 8"H,(@D46 2"b&:,>46 @ H@:8@&">44. ?*>"8@ 4 H"8 BD,*FH"&:b,HFb @R,&4*>Z<,
RH@ `D4*4R,F846 D,04< JF:@&>ZN 2"b&:,>46 @ H@:8@&">44 >,42<,D4<@ $:40, 8 D,04<J @(@&@D@8,
R,< D,04< BD@FHZN 2"b&:,>46 @ H@:8@&">44, 8@H@DZ6, B@ FJH4, B@*R4>b,HFb " @$V,<J BD"&4:J
H@:8@&">4b", JFH">"&:4&",<@<J & FH"H\, 31 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&. % F:JR",

JF:@&>ZN 2"b&:,>46 @ H@:8@&">44 >,@$N@*4<@ F:,*@&"H\ FHD@(4< >@D<"<, & R"FH>@FH4

D,(J:4DJ`V4< FD@84, RH@$Z B@ &@2<@0>@FH4 42$,("H\ FB@D@& <,0*J FH@D@>"<4 B@ B@&@*J

*,6FH&4H,:\>@FH4 4 F@*,D0">4b 4N @(@&@D,>>@(@ JF:@&4b<4 JR"FH4b & *@(@&@D,; & F:JR", 0,

BD@FHZN 2"b&:,>46 @ H@:8@&">44 B@*@$>Z, BD,*@FH@D@0>@FH4 <,>,, >,@$N@*4<Z.

335. IR4HZ&"b BD,*B@:"(",<Z, B@F:,*FH&4b 4 BD"8H4R,F8@, 2>"R,>4, H"8@(@ D"2(D">4R,>4b,
P,:,F@@$D"2>@ @H&,FH4 ,<J <,FH@ & CJ8@&@*FH&, B@ BD"8H48,. ?*>"8@, JR4HZ&"b D"24H,:\>J`

FN@0,FH\ <,0*J, F @*>@6 FH@D@>Z, @(@&@D8"<4, " F *DJ(@6 - JF:@&>Z<4 2"b&:,>4b<4 @

H@:8@&">44, B,D,* H,<, 8"8 BD,*:"("H\ @BD,*,:,>4, B@F:,*>4N, BD,*B@RH4H,:\>@ D"FF<@HD,H\

&@2<@0>@FH\ &8:`R,>4b & H"8@, @BD,*,:,>4, ^:,<,>H" ratione temporis, 8@H@DZ6 b&:b,HFb

>,@HX,<:,<@6 R"FH\` @BD,*,:,>4b @(@&@D@8.

iii. %D,<,>>@6 ^:,<,>H @BD,*,:,>4b

336. ?*4> 42 &"0>ZN ^:,<,>H@& @BD,*,:,>4b @(@&@D@8 @H>@F4HFb 8 &@BD@FJ @ H@<, & 8"8@6

<@<,>H *@:0>@ *,:"H\Fb @*>@FH@D@>>,, 2"b&:,>4,, RH@$Z ,(@ <@0>@ $Z:@ FR4H"H\ @(@&@D8@6. M@Hb

^H" *,H":\ @H>@F4HFb & $@:\T,6 FH,B,>4 8 `D4*4R,F8@<J D,04<J @(@&@D@8, R,< 8 F"<@<J 4N

@BD,*,:,>4`, BD"8H4R,F84, F@@$D"0,>4b, *48HJ,<Z, FHD,<:,>4,< 42$,0"H\ 2:@JB@HD,$:,>46,
BD4&,:4 8 ,, &8:`R,>4` & ^H@ @BD,*,:,>4,480. ]H4 F@@$D"0,>4b >, 4<,`H H@(@ 0, &,F", 8@(*"

D,R\ 2"N@*4H @ 2"b&:,>4bN @ H@:8@&">44, B@ 8D"6>,6 <,D, H,N, c 8@H@DZ<4 2"b&4H,:\ &ZFHJB",H,
>, &Z*&4("b BD,*:"(",<@, H@:8@&">4, & 8"R,FH&, JF:@&4b F&@,(@ JR"FH4b.

337. =, &*"&"bF\ & *,H":4 `D4*4R,F8@(@ D,04<" BD4<,>4<@(@ 8 2"b&:,>4b< @ H@:8@&">44, FH@4H

>"B@<>4H\481, RH@ ^H4 2"b&:,>4b B@*R4>b`HFb >@D<"< H@:8@&">4b *@(@&@D@&, 8@H@DZ,

FBD"&,*:4&@ B@<,V,>Z & %,>F8@6 8@>&,>P44 B@ F@F,*FH&J F >@D<"<4, 8"F"`V4<4Fb " BD4<,>,>4b
*@(@&@D@&". ! H@(*", *"0, ,F:4 *@8J<,>H, F@FH"&:,>>Z6 @*>4< 42 JR"FH>48@& " & F&b24 F
2"8:`R,>4,< *@(@&@D"" <@0,H BD4 @BD,*,:,>>ZN JF:@&4bN JR4HZ&"H\Fb *:b P,:,6 H@:8@&">4b 8"8

R"FH\ " 8@>H,8FH"", RH@ R,H8@ BD,*JF<"HD4&",HFb & BJ>8H, 2b FH"H\4 31 %,>F84N 8@>&,>P46 1969 4

1986 (@*@&, 2*,F\ >, <@0,H $ZH\ >48"8@6 4F8:`R4H,:\>@FH4 ratione temporis. 7 H@<J 0, &

479 Sir Ian Sinclair, The Vienna Convention on the Law of Treaties , op. cit.,
p. 53.

480 E<. &ZT,, BJ>8HZ 135-146.

481 E<. &ZT,, BJ>8H 307 4 *":,,.
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BJ>8H, 3 H@6 0, FH"H\4 R,H8@ BD,*JF<"HD4&",HFb, RH@ " >"Db*J F 8@>H,8FH@< JR4HZ&"`HFb" :`$@,

B@F:,*J`V,, F@(:"T,>4, <,0*J JR"FH>48"<4 4 B@F:,*J`V"b BD"8H48"; ^H4 B@F:,*J`V4,

F@(:"T,>4b 4:4 B@F:,*J`V"b BD"8H48" <@(JH @B4D"H\Fb >" 2"b&:,>4b @ H@:8@&">44, 8@H@DZ, <@(JH

L@D<J:4D@&"H\Fb & :`$@6 <@<,>H " 042>4" *@(@&@D": BD4 ,(@ 2"8:`R,>44, BD4 &ZD"0,>44

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 F&@,(@ @8@>R"H,:\>@(@ F@(:"F4b >" @$b2"H,:\>@FH\

*:b F,$b *@(@&@D" 4:4 & N@*, ,(@ BD4<,>,>4b482. +F:4 BD,*:"(",<@, 2"b&4H,:,< H@:8@&">4,

B@:JR",H b&>@ &ZD"0,>>@, 4:4 B@*D"2J<,&",<@, F@(:"F4, @FH":\>ZN *@(@&"D4&"`V4NFb FH@D@>, H@

2"b&:,>4, @ H@:8@&">44 FH">@&4HFb ^:,<,>H@< B@F:,*J`V,(@ F@(:"T,>4b 4:4 B@F:,*J`V,6

BD"8H484.

338. G"8@6 B@24P44 BD4*,D04&":Fb F^D M"<LD4 I@:*@8 & F&@,< R,H&,DH@< *@8:"*, @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, & 8@H@D@< @> @H<,H4:, RH@ 2"b&:,>4, <@0,H $ZH\ F*,:">@:

" &@ &D,<b B,D,(@&@D@&, :4$@ BD4 B@*B4F">44, D"H4L48"P44 4 H. *., :4$@ B@2*>,,, & N@*,

" B@F:,*J`V,6 BD"8H484" 483.

339. =,2"&4F4<@ @H ^H4N @$V4N F@@$D"0,>46, @(D">4R,>4, L@D<J:4D@&">4b 2"b&:,>46 @

H@:8@&">44 0,FH84<4 FD@8"<4, 8"8 ^H@ BD,*JF<"HD4&",HFb @BD,*,:,>4,< @(@&@D@8, F@2*":@ $Z

F,D\,2>@, >,J*@$FH&@, B@F8@:\8J >, F@@H&,HFH&J,H BD"8H48, - N@Hb F"<@ F@$@6 D"2J<,,HFb -
(@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44, L@D<J:4DJ`V4, H"84, 2"b&:,>4b, @R,>\ R"FH@ *,:"`H

^H@ BD4 &ZD"0,>44 F@(:"F4b >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D".

340. 3>H,D,F>@, 8FH"H4, @H<,H4H\, RH@ (@FJ*"DFH&", BZH"`V4,Fb @$@6H4 &D,<,>>ó, @(D">4R,>4,
>" BD"&@ &ZFHJB"H\ F @(@&@D8"<4, BD,*FH"&:b`H 4N ( BD4 F:JR", - F >"DJT,>4,< FD@8@&) & &4*,

2"b&:,>46 @ H@:8@&">44. G"8 BD@42@T:@, >"BD4<,D, F " 2"b&:,>4,<", F 8@H@DZ< &ZFHJB4:"

_(@F:"&4b & F&b24 F )@(@&@D@< @ 2"BD,V,>44 D"2<,V,>4b >" *>, <@D,6 4 @8,">@& 4 & ,(@ >,*D"N

b*,D>@(@ @DJ04b 4 *DJ(4N &4*@& @DJ04b <"FF@&@(@ J>4RH@0,>4b 1971 (@*"484, 4:4

" *,8:"D"P4,6" +(4BH" & F&b24 F #"2,:\F8@6 8@>&,>P4,6 @ 8@>HD@:, 2" HD">F(D">4R>@6 B,D,&@28@6

@B"F>ZN @HN@*@& 4 4N J*":,>4,<485. % @$@4N F:JR"bN B@F:,*@&":4 BD@H,FHZ *DJ(4N

*@(@&"D4&"`V4NFb FH@D@>; BD4 ^H@< <@H4&4D@&":4F\ BD@H,FHZ H,< @$FH@bH,:\FH&@<, RH@ D,R\ &

*,6FH&4H,:\>@FH4 T:" @$ @(@&@D8"N, " BD4<,>4H,:\>@ 8@ &H@D@<J " 2"b&:,>4`" - ,V, 4 H,<, RH@

& :`$@< F:JR", FH"H\b 26 #"2,:\F8@6 8@>&,>P44 ( 2"BD,V"`V"b @(@&@D84) D"2D,T",H (@FJ*"DFH&J

&ZFHJB"H\ F *,8:"D"P4b<4 & @(@&@D,>>ZN BD,*,:"N H@:\8@ " BD4 B@*B4F">44, D"H4L48"P44,
BD4>bH44, @*@$D,>44 4 @L4P4":\>@< B@*H&,D0*,>44 7@>&,>P44 4:4 BD4F@,*4>,>44 8 >,6".

482 ]H" B@F:,*>bb &@2<@0>@FH\ $Z:" BD42>">" ;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@<

2"8:`R,>44 @H 11 4`:b 1950 (@*" B@ *,:J " EH"HJF _(@- 1"B"*>@6 !LD484": " G@:8@&">4,

*@(@&@D>@- BD"&@&ZN *@8J<,>H@& JR"FH&J`V4<4 & >4N FH@D@>"<4, N@Hb @>@ 4 >, b&:b,HFb

J$,*4H,:\>Z< & H@<, RH@ 8"F",HFb 4N F<ZF:", 4<,,H 2>"R4H,:\>J` *@8"2"H,:\>J` F4:J, ,F:4 &

>4N F@*,D04HFb BD42>">4, 8"8@6- :4$@ FH@D@>@6 F&@4N F@$FH&,>>ZN @$b2"H,:\FH& B@ *@(@&@D>@-
BD"&@&@<J *@8J<,>HJ" (C.I.J. Recueil 1950, p. 135-136); EJ* @F>@&Z&":Fb & ^H@< F:JR", >"

2"b&:,>4bN, FL@D<J:4D@&">>ZN _0>@6 !LD48@6 & 1946 4 1947 (@*J B@ B@&@*J H@:8@&">4b F&@,(@

;">*"H" >" _(@- 1"B"*>J` !LD48J - F@(:"T,>4b, 2"8:`R,>>@(@ & 1920 (@*J.

483 Annuaire ... 1965 , vol. II, p. 52.

484 E<. &ZT,, BD4<,R">4, 377.

485 E<. Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre XXVII.3, note 4, p. 967-968.
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341. 3*b @H BD@H4&>@(@, <@0>@ F*,:"H\ &Z&@* @ H@<, RH@, ,F:4 $Z D,R\ T:" *,6FH&4H,:\>@ @

2"b&:,>4bN @ H@:8@&">44 ( 4 ,F:4 $Z #"2,:\F8"b 8@>&,>P4b >, @(D">4R4&":" H"84, 2"b&:,>4b

FD@8"<4), @>4 <@(:4 $Z L@D<J:4D@&"H\Fb >, BD4 B@*B4F">44 4:4 &ZD"0,>44 F@(:"F4b >"

@$b2"H,:\>@FH\ *@(@&@D", " & *DJ(@6 <@<,>H.

342. %BD@R,<, >" BD"8H48, ^H@ b&:,>4, F@&,DT,>>@ @$ZR>@,. % R"FH>@FH4, <@0>@ &<,FH, F

BD@L,FF@D@< )@>@< 'D,(@< @H<,H4H\, RH@, &ZFHJB"b F &@2D"0,>4b<4 B@ B@&@*J @(@&@D@8 4:4

D,"(4DJb >" 2"b&:,>4b @ H@:8@&">44, *,:",<Z, *DJ(4<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4, (@FJ*"DFH&"

4:4 <,0*J>"D@*>Z, @D(">42"P44 2"R"FHJ` BD,*:"("`H, & F&@` @R,D,*\, F@$FH&,>>@, H@:8@&">4,

B@:@0,>46 *@(@&@D"486. =,H >48"84N &4*4<ZN BD4R4> >, FR4H"H\ H"84, " 8@>HDBD,*:@0,>4b"
>"FH@bV4<4 2"b&:,>4b<4 @ H@:8@&">44 - B@ 8D"6>,6 <,D, H, 42 >4N, 8@H@DZ, BD42&">Z JH@R>4H\

F<ZF: 4 F@*,D0">4, B@:@0,>46 *@(@&@D" & B@>4<">44 2"b&4H,:b: &,*\ @>4 B@ @BD,*,:,>4`

L@D<J:4DJ`HFb B@20, FD@8", & 8@H@DZ6 &@2<@0>@ L@D<J:4D@&">4, @(@&@D@8.

343. % ^H4N JF:@&4bN >, BD,*FH"&:b,HFb >48"8@6 &@2<@0>@FH4 &8:`R4H\ & @$V,, @BD,*,:,>4,

2"b&:,>46 @ H@:8@&">44 J8"2">4, <@<,>H", & 8@H@DZ6 *@:0>@ *,:"H\Fb H"8@, 2"b&:,>4,.

344. ?*>"8@ H"8@, >,J8"2">4, >, *",H @F>@&">46 (@&@D4H\, RH@ 2"b&:,>4, @ H@:8@&">44 <@0,H &@

&F,N F:JR"bN L@D<J:4D@&"H\Fb & :`$@6 <@<,>H:

a) &@- B,D&ZN, @>@ <@0,H $ZH\ @L4P4":\>@ 2"BD,V,>@ F"<4< *@(@&@D@<487;

b) &@- &H@DZN, >":4R4, J (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44 &@2<@0>@FH4

L@D<J:4D@&"H\ JF:@&>@, 2"b&:,>4, @ H@:8@&">44 & :`$@6 <@<,>H FJV,FH&@&">4b *@(@&@D",
B@- &4*4<@<J, 4F8:`R",HFb: B@*@$>"b <b(8@FH\ B@D@*4:" $Z >,BD4,<:,<J` >,@BD,*,:,>>@FH\ B@

B@&@*J *,6FH&4H,:\>@FH4 4 F@*,D0">4b JF:@&>ZN @$b2"H,:\FH&;

c) &- HD,H\4N, *"0, BD@FHZ, 2"b&:,>4b @ H@:8@&">44 <@(JH, >,F@<>,>>@, &Z>@F4H\Fb 4

42<,>bH\Fb & :`$@6 <@<,>H, H@:\8@ ,F:4 @>4 >, $Z:4 @BD,*,:,>>@ BD4>bHZ @FH":\>Z<4

JR"FH>48"<4 *@(@&@D", 8@(*" @>4 B@:JR4:4 $Z &@2<@0>@FH\ FFZ:"H\Fb >" ^FH@BB,:\.

345. 1*,F\ 2"HD"(4&"`HFb &@BD@FZ, 8@H@DZ, *@:0>Z D"2$4D"H\Fb & (:"&, II CJ8@&@*FH&" B@

BD"8H48,, 8@H@D"b 8"F",HFb L@D<J:4D@&">4b @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44. E"<@, $@:\T,,,
RH@ <@0>@ $Z:@ $Z &8:`R4H\ & @BD,*,:,>4, JF:@&>ZN 2"b&:,>46 @ H@:8@&">44, - ^H@ R,H8@,

JB@<4>">4, @ &D,<,>>ó< @(D">4R,>44 >" &@2<@0>@FH\ 4N L@D<J:4D@&"H\. ]H@ @BD"&*Z&",HFb

BD4R4>"<4, F@B@FH"&4<Z<4 F H,<4, & F4:J 8@H@DZN H"8@, JB@<4>">4, FH":@ >,@$N@*4<Z< & R"FH4

@(@&@D@8: & H"84N 2"b&:,>4bN B@ @BD,*,:,>4` JFH">"&:4&"`HFb JF:@&4b *:b JR"FH4b 2"b&4H,:b &

*@(@&@D,, 4 B@^H@<J @>4, 8"8 4 F"<4 @(@&@D84, H,F>@ F&b2">Z F@ &FHJB:,>4,< *@(@&@D" & F4:J.

486 D.W. Greig, "Reservations: Equity as a Balancing Factor?", op. cit., p. 24
et 42-45. E<. BD4&,*,>>Z6 "&H@D@< (p. 43) BD4<,D: D,"8P4b =4*,D:">*@& >" @(@&@D84

#"ND,6>" 4 7"H"D" & @H>@T,>44 BJ>8H" 3 FH"H\4 27 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N

F>@T,>4bN 4:4 " 8@>HDH@:8@&">4," FH"H,6 I 4 II )@(@&@D" @ >,D"FBD@FHD">,>44 b*,D>@(@ @DJ04b,
F 8@H@DZ< &ZFHJB4:4 E@,*4>,>>Z, SH"HZ, @HD,"(4D@&"& >" BJ>8H 8 4H":\b>F8@(@ 2"b&:,>4b &

F&b24 F )@(@&@D@< (Nations Unies Recueil des Traités , vol. 1018, p. 417-418).

487 E<. &ZT,, BJ>8H 340.

/...



A/CN.4/491/Add.4
Russian
Page 40

346. A@ ^H4< BD4R4>"< & @BD,*,:,>4, JF:@&>ZN 2"b&:,>46 @ H@:8@&">44 BD,*FH"&:b:@F\ $Z

P,:,F@@$D"2>Z< &,D>JH\ &D,<,>>ó6 ^:,<,>H, 8@H@DZ6 BD,*FH"&:b,H F@$@6 @*4> 42 8D4H,D4,&

@(@&@D@8, N@Hb & @$V,< @BD,*,:,>44 2"b&:,>46 @ H@:8@&">44 @> >,J<,FH,>.

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.4 ?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6

BD4 B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4

JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" (@FJ*"DFH&@ >"BD"&:b,H

J&,*@<:,>4, @ BD"&@BD,,<FH&, & @H>@T,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@

4:4 ^H" @D(">42"P4b FH"&4H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ ^H@(@ *@(@&@D" & 2"&4F4<@FH\ @H

@(@&@D,>>@(@ H@:8@&">4b *@(@&@D" 4:4 >,8@H@DZN 42 ,(@ B@:@0,>46, BD,*FH"&:b,H F@$@6

JF:@&>@, 2"b&:,>4, @ H@:8@&">44 [, 8@H@D@, &:,R,H 2" F@$@6 `D4*4R,F84, B@F:,*FH&4b,
@H:4R>Z, @H H,N, 8@H@DZ, &ZH,8"`H 42 BD@FHZN 2"b&:,>46 @ H@:8@&">44]" 488.

iii) AD,*:"(",<@, @BD,*,:,>4, 4 ,(@ B@F:,*FH&4b

347. ?BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44 >, BD4&@*4HFb >4 & @*>@< 42 B@:@0,>46 %,>F84N

8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. ?*>"8@ ,(@ <@0>@ FL@D<J:4D@&"H\ >" @F>@&,

F4FH,<>@(@ F@B@FH"&:,>4b F @BD,*,:,>4,< @(@&@D@8, 8@H@D@, $Z:@ D">,, BD@&,*,>@. 7D@<, H@(@,
@BD,*,:,>4,, & 8@>,R>@< 4H@(, &Z$D">>@, *:b @$@2>"R,>4b 2"b&:,>46 @ H@:8@&">44, B@2&@:b,H

4F8:`R4H\ 42 ^H@6 8"H,(@D44 @*>@FH@D@>>4N 2"b&:,>46 "8HZ, 8@H@DZ, & ^HJ 8"H,(@D4` 4>@(*"

>,@$@F>@&">>@ &8:`R"`HFb.

a. AD,*:"(",<@, @BD,*,:,>4,

348. M@Hb 7@<4FF4b & 8@>,R>@< 4H@(, >, F@R:" P,:,F@@$D"2>Z< &8:`R,>4, @BD,*,:,>4b 2"b&:,>46

@ H@:8@&">44 & F&@6 BD@,8H FH"H,6 1966 (@*" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&489, @>"

>,@*>@8D"H>@ @$FJ0*":" ^H@H &@BD@F & N@*, D"2D"$@H84 ^H@(@ BD@,8H".

349. +F:4 *&" B,D&ZN FB,P4":\>ZN *@8:"*R48", #D"6,D:4 4 9"JH,DB"NH, >, FH":4 2">4<"H\Fb

@BD,*,:,>4,< 2"b&:,>46 @ H@:8@&">44, H@ K4P<@D4F, B@FHJB4& 4>"R,, J0, & B,D&@< F&@,< *@8:"*, -
& 1956 (@*J - *": >,("H4&>@, @BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44 & 4N BD@H4&@B@FH"&:,>44

@(@&@D8"<, JH@R>4& BD4 ^H@<, RH@ H,D<4> " @(@&@D8""

" >, BD4<,>b,HFb >4 8 BD@FHZ< 2"b&:,>4b< @ H@<, 8"84< @$D"2@< 2"4>H,D,F@&">>@,

(@FJ*"DFH&@ >"<,D,&",HFb @FJV,FH&:bH\ *@(@&@D, >4 8 B@bF>4H,:\>Z< 2"b&:,>4b< 4:4

2"b&:,>4b< @ H@:8@&">44, 2" 4F8:`R,>4,< F:JR"b, 8@(*" H"84, 2"b&:,>4b BD,*B@:"("`H

@HFHJB:,>4, @H FJV,FH&,>>ZN B@:@0,>46 4:4 *,6FH&4b *@(@&@D"" 490.

488 EB,P4":\>Z6 *@8:"*R48 BD42>",H, RH@ R"FH\ LD"2Z, 2"8:`R,>>"b & 8&"*D"H>Z, F8@$84,
&ZN@*4H 2" F@$FH&,>>@ D"<84 @BD,*,:,>46, 8@H@DZ, b&:b`HFb BD,*<,H@< >"FH@bV,(@ *@8:"*";
@*>"8@, 8"8 ,<J BD,*FH"&:b,HFb, ^H@ JH@R>,>4, $Z:@ $Z B@:,2>@ *:b @BD"&*">4b H@(@ &>4<">4b,
8@H@D@, J*,:,>@ BD@&,*,>4` D"2:4R4b.

489 E<. &ZT,, BJ>8HZ 64-66.

490 )@8J<,>H A/CN.4/101; Annuaire ... 1956 , vol. II, p. 112.
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350. C,R\, @*>"8@, T:" @ " >,("H4&>@<", " <"HD4R>@<" @BD,*,:,>44, 8@H@D@, R,H8@ B@8"2Z&":@,
RH@ @(@&@D84 4 2"b&:,>4b @ H@:8@&">44 b&:b`HFb @H:4R>Z<4 *DJ( @H *DJ(" `D4*4R,F84<4 "8H"<4,
>@ >, F@*,D0":@ J8"2">46 @ H@<, RH@ B@*D"2J<,&",HFb B@* " 2"b&:,>4,< @ H@:8@&">44". 7D@<,

H@(@, F@*,D0"&T"bFb & 2"8:`R4H,:\>@6 R"FH4 L@D<J:4D@&8", 8@H@D"b, 8"8 <@0>@ FR4H"H\,
8"F":"F\, &4*4<@, H@(@, RH@ & >"FH@bV,< *@8:"*, >"2Z&"`H " JF:@&>Z<4 2"b&:,>4b<4 @
H@:8@&">44", FHD"*":" B@ <,>\T,6 <,D, >,R,H8@FH\`.

351. ]H@H &H@D@6 >,*@FH"H@8 $Z: R"FH4R>@ 4FBD"&:,> I@:*@8@<, 8@H@DZ6 & F&@,< B,D&@<

*@8:"*,, BD,*FH"&:,>>@< & 1962 (@*J, & 8"8@6- H@ <,D, JFHD">4: *&JF<ZF:,>>@FH\, B@D@0*,>>J`

2"8:`R4H,:\>@6 R"FH\` @BD,*,:,>4b, BD,*:@0,>>@(@ ,(@ BD,*T,FH&,>>48@<, @*>"8@ &>@&\

4FB@:\2@&": @BD,*,:,>4, R4FH@ >,("H4&>@(@ N"D"8H,D":

" A@bF>4H,:\>@, 2"b&:,>4, 4:4 2"b&:,>4, @ H@:8@&">44 4:4 >"<,D,>44 & @H>@T,>44 F<ZF:"
*@(@&@D", 8@H@D@, >, F@BDb0,>@ F 42<,>,>4,< `D4*4R,F84N B@F:,*FH&46 *@(@&@D", >,

b&:b,HFb @(@&@D8@6" 491.

352. ]H@H <,H@* B@2&@:b,H &ZbF>4H\, R,< >, b&:b,HFb 2"b&:,>4, @ H@:8@&">44; @> BD"8H4R,F84

$,FB@:,2,> BD4 @BD,*,:,>44 H@(@, R,< @>@ b&:b,HFb, H. ,. BD4 &ZbF>,>44 &@BD@F", 8 8@H@D@<J

7@<4FF4b &B@F:,*FH&44 JHD"H4:" 4>H,D,F492.

353. 3<,>>@ ^H@H BD@$,: B@BZH":"F\ JFHD">4H\ aB@>4b, J8"2"& & F&@4N 2"<,R">4bN 8 BD@,8HJ,
BD4>bH@<J 7@<4FF4,6 & B,D&@< RH,>44, " RH@ >" BD"8H48, &@ <>@(4N F:JR"bN HDJ*>@ @BD,*,:4H\,
>@F4H :4 H@ 4:4 4>@, 2"b&:,>4, N"D"8H,D @(@&@D84 4:4 2"b&:,>4b @ H@:8@&">44", 4 BD,*:@04&

" &8:`R4H\ >@&@, B@:@0,>4, [...], F H,< RH@$Z JFHD">4H\ ^HJ BD@$:,<J" 493. ?*>"8@

BD,*:@0,>4, aB@>44 @(D">4R4&":@F\ H,<, RH@$Z BD,*JF<@HD,H\ &8:`R,>4, *@B@:>4H,:\>@(@ BJ>8H"

& BD@,8H FH"H\4 18 ( FH"&T,6 FH"H\,6 19):

"2. 9`$"b @(@&@D8", RH@$Z $ZH\ BD4>bH@6 & ^H@< 8"R,FH&, & F@@H&,HFH&44 F B@:@0,>4b<4

>"FH@bV4N FH"H,6, *@:0>" $ZH\ 42:@0,>" & B4F\<,>>@< &4*, 4 @BD,*,:,>>@ BD,*FH"&:,>" &

8"R,FH&, @(@&@D84" 494.

354. 3 & *">>@< F:JR", D,R\ >, T:", H"84< @$D"2@<, @ " B@24H4&>@<" @BD,*,:,>44 2"b&:,>46 @

H@:8@&">44, " BD,*:@0,>>@, *@B@:>,>4, & $@:\T,6 FH,B,>4 8"F":@F\ BD"&@&@(@ D,04<" @(@&@D@8,
>,0,:4 4N @BD,*,:,>4b. 7D@<, H@(@, ^H@ BD,*:@0,>4, >,F@&<,FH4<@ F &Z$D">>Z< & 8@>,R>@<

4H@(, @BD,*,:,>4,< @(@&@D@8, 8@H@D@, 4F8:`R",H &Fb846 >@<4>":42<.

355. 7"8 :`$@BZH>Z6 L"8H F:,*J,H @H<,H4H\, RH@ B@F:, BD4>bH4b %,>F8@6 8@>&,>P44 1969 (@*"

:4T\ >,<>@(4, JR,>Z, D4F8>J:4 BD,*:@04H\ *@8HD4>":\>Z, @BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44.

491 )@8J<,>H A/CN.4/144, Annuaire ... 1962 , vol. II, p. 36.

492 E<. &ZT,, BJ>8H 60 4 B@F:,*J`V4,. % 8@<<,>H"D44 8 BD@,8HJ FH"H\4 2.1.d
JH@R>b,HFb, @*>"8@, RH@ 2"b&:,>4,, 8@H@D@, :4T\ " JH@R>b,H B@24P4` (@FJ*"DFH&"", >, " b&:b,HFb
@(@&@D8@6" (C.D.I., Annuaire ... 1966 , vol. II, p. 206).

493 E^D M"<LD4 I@:*@8, R,H&,DHZ6 *@8:"* B@ &@BD@FJ @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&,
C.D.I., Annuaire ... 1964 , vol. II, p. 48.

494 Observations communiquées par une note verbale en date du 4 février 1964 ,
A/CN.4/175, p. 123; voir aussi p. 114-115 .
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356. '- > M@D> FR4H",H, RH@ " 2"b&:,>4, @ H@:8@&">44 b&:b,HFb D"2>@&4*>@FH\` H@:8@&">4b 4

@H:4R",HFb @H *DJ(4N &4*@& H@:8@&">4b F&@,6 L@D<@6 4 <@<,>H@< BD,*FH"&:,>4b" 495. ?*>"8@

^H@H "&H@D, B@F&bV"b @$X,<4FHJ` (:"&J B@BZH8, " JH@R>4H\ 8@>P,BP4` 2"b&:,>4b @

H@:8@&">44" 496, H,< >, <,>,, >, BD,*:"(",H >48"8@(@ @BD,*,:,>4b & FHD@(@< F<ZF:, ^H@(@

F:@&". 7D@<, H@(@, ,(@ 4FN@*>Z, B@FZ:84 BD,*FH"&:b`HFb FB@D>Z<4: 42 &ZT,42:@0,>>@(@

F:,*J,H, RH@ >4 L@D<" ^H4N 2"b&:,>46, >4 <@<,>H 4N L@D<J:4D@&">4b >, B@2&@:b`H, 8"8

BD,*FH"&:b,HFb, >4 @N"D"8H,D42@&"H\ 4N, >4 @H:4R4H\ @H @(@&@D@8.

357. ?BD,*,:,>4, F:@&" "understanding", *">>@, ;"D*0@D4 ;. I"6H<">497, 4<,,H $ó:\TJ`
BD"8H4R,F8J` P,>>@FH\ & ^H@< @H>@T,>44, B@F8@:\8J @>@ F@*,D04H & F,$, F@B@FH"&:,>4, 2"b&:,>46

@ H@:8@&">44 F @(@&@D8"<4 ("understanding" >, BD,F:,*J,H P,:4 42<,>4H\ 4:4 @(D">4R4H\

8"8@,- :4$@ 42 B@:@0,>46 <,0*J>"D@*>@(@ *@(@&@D"") 4 4<,,H B@24H4&>J` 8@>FHDJ8P4` [ P,:\
F@FH@4H :4T\ & H@<, RH@$Z JH@R>4H\ 4:4 D"2XbF>4H\ :4$@ 2"HD@>JH\ BD@$:,<J, 8@F&,>>@ F&b2">>J`

F *,6FH&4,< *@(@&@D", & H"8@6 L@D<,, 8@H@D"b @H:4R",HFb @H >"FH@bV,6 @(@&@D84"). QH@ 8"F",HFb

H,D<4>@& "declaration" 4 "statement", H@ @>4 " 4FB@:\2J`HFb R"V, &F,(@ & H,N F:JR"bN,
8@(*", 8"8 FR4H",HFb, FJV,FH&,>>@ &"0>@ 4:4 0,:"H,:\>@ BD,*FH"&4H\ J&,*@<:,>4, B@ B@&@*J

>,8@H@DZN B@:4H4R,F84N 4:4 BD4>P4B4":\>ZN BD@$:,< $,2 >"<,D,>4b @HFHJB4H\ @H BD"& 4

@$b2"H,:\FH&, BD,*JF<@HD,>>ZN & *@(@&@D," 498. M@Hb >,H @F>@&">46 BD@&@*4H\ D"2:4R4, <,0*J

^H4<4 HD,<b H,D<4>"<4, 8@H@DZ,, 8"8 BD"&4:@, >, 4<,`H ^8&4&":,>H" & *DJ(4N b2Z8"N499, ^H4

@BD,*,:,>4b P,>>Z H,<, RH@ @>4 B@2&@:b`H &Zb&4H\ Db* $,FFB@D>ZN @F@$,>>@FH,6 2"b&:,>46 @

H@:8@&">44:

a) D,R\ 4*,H @ H@<, RH@$Z JH@R>4H\ 4:4 D"2XbF>4H\, " >, @ H@<, RH@$Z 42<,>4H\ 4:4

4F8:`R4H\;

b) ^H4 JH@R>,>4b 4:4 D"2XbF>,>4b @L@D<:b`HFb & &4*, J&,*@<:,>46.

358. 3 >"8@>,P, & D"$@H,, 8@H@DJ` @> >,*"&>@ B@F&bH4: ^H4< 2"b&:,>4b<, (- > C@2"D4@ E"B\,>P"
4FN@*4H 42 F:,*J`V,(@ @BD,*,:,>4b 2"b&:,>46 @ H@:8@&">44: @>4 BD,*FH"&:b`H F@$@6

" @*>@FH@D@>>4, 2"b&:,>4b, B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&" & <@<,>H &ZD"0,>4b F&@,(@ F@(:"F4b

>" @$b2"H,:\>@FH\ *:b >4N B@:@0,>46 <,0*J>"D@*>@(@ *@(@&@D" ( " 4>@(*" 4 BD@FH@ & <@<,>H
B@*B4F">4b, N@Hb B@*B4F">4, >, BD,*FH"&:b,H F@$@6 B@*:4>>@(@ &ZD"0,>4b F@(:"F4b >"

@$b2"H,:\>@FH\ *@(@&@D" & FHD@(@< F<ZF:, ^H@(@ F:@&") JH@R>b`H, & H@6 4:4 4>@6 FH,B,>4, F&@`

B@24P4` B@ B@&@*J H@:8@&">4b 8"8@(@- :4$@ B@:@0,>4b ^H@(@ *@(@&@D" 4:4 F&b2">>ZN F ^H4<
BD@$:,< :4$@ BD4<,>,>4b ^H@(@ *@(@&@D"" 500.

495 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op. cit., p. 237.

496 Ibid., chapitre 25, p. 236-277.

497 E<. &ZT,, F>@F8" 383.

498 Digest of International Law , Washington D.C., 1970, vol. 14, p. 137-138.

499 E<. &ZT,, F>@F84 382 4 383.

500 S.R. Sapenzia Dichiarazioni interpretative unilaterali e trattati
internazionali , op. cit., 1996, p. 1.
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359. =,F<@HDb >" 42$ZH@R>@FH\ *,H":,6 4 D"FB:Z&R"H@FH\, 8@H@DZ, BD4FJV4 >,8@H@DZ<

L@D<J:4D@&8"< ( 4 >,F@(:"F4, EB,P4":\>@(@ *@8:"*R48" & H@<, RH@ 8"F",HFb <@<,>H"

L@D<J:4D@&">4b 2"b&:,>46 @ H@:8@&">44), ^H@ @BD,*,:,>4, & P,:@< F@(:"FJ,HFb F &Z&@*"<4,
8@H@DZ, J*":@F\ F*,:"H\ $:"(@*"Db <"8F4<":\>@ T4D@8@<J F4FH,<>@<J F@B@FH"&:,>4` 2"b&:,>46 @

H@:8@&">44 F @(@&@D8"<4.

360. 7"8 BD,*FH"&:b,HFb EB,P4":\>@<J *@8:"*R48J, 42 &ZT,42:@0,>>@(@ R,H8@ F:,*J,H, RH@

2"b&:,>4, @ H@:8@&">44, 8"8 4 @(@&@D8":

a) BD,*FH"&:b,H F@$@6 @*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6;

b) & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<, @*>"8@ @H:4R",HFb @H @(@&@D84

H,<, RH@, ,F:4 @>@ >, b&:b,HFb JF:@&>Z<501, @>@ <@0,H $ZH\ FL@D<J:4D@&">@ & :`$@6 <@<,>H;

c) @>@ >"BD"&:,>@ >, >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b @BD,*,:,>>ZN

B@:@0,>46 *@(@&@D" ( 4:4 *@(@&@D" & P,:@<502) & ,(@ BD4<,>,>44 8 *">>@<J (@FJ*"DFH&J 4:4 8

*">>@6 @D(">42"P44, " >" JH@R>,>4, F<ZF:" 4:4 2>"R,>4b, 8@H@DZ, 2"b&4H,:\ BD4*",H ^H4<

B@:@0,>4b<.

361. ]H@ ^:,<,>HZ, 8@H@DZ,, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *@:0>Z $ZH\ &8:`R,>Z &

@BD,*,:,>4, 2"b&:,>46 @ H@:8@&">44 *:b P,:,6 CJ8@&@*FH&" B@ BD"8H48,:

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2 %ZD"0,>4, " 2"b&:,>4, @ H@:8@&">44" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6

L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6, B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H JH@R>4H\

4:4 D"2XbF>4H\ F<ZF: 4:4 2>"R,>4,, 8@H@DZ, 2"b&4H,:\ BD4*",H *@(@&@DJ 4:4 >,8@H@DZ< 42

,(@ B@:@0,>46".

362. E"<@ F@$@6 D"2J<,,HFb, RH@ ^H@ @BD,*,:,>4, >48@4< @$D"2@< >, BD,*@BD,*,:b,H >4

*,6FH&4H,:\>@FH4, >4 *,6FH&4b B@*@$>ZN 2"b&:,>46.

363. % 8@>,R>@< FR,H,, ^H@ @BD,*,:,>4, 4<,,H, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *&@b8J`

P,>>@FH\: @>@ @$,FB,R4&",H &@2<@0>@FH\ BD@&,FH4 R,H8@, D"2:4R4, <,0*J @(@&@D8"<4 4

2"b&:,>4b<4 @ H@:8@&">44 4 & H@ 0, &D,<b b&:b,HFb *@FH"H@R>@ @$V4<, RH@ B@2&@:b,H @N&"H4H\

D"2:4R>Z, 8"H,(@D44 2"b&:,>46 @ H@:8@&">44; & R"FH>@FH4, @>@ @*>@&D,<,>>@ @N&"HZ&",H JF:@&>Z,

2"b&:,>4b @ H@:8@&">44 4 BD@FHZ, 2"b&:,>4b @ H@:8@&">44, D"2:4R4, <,0*J 8@H@DZ<4 BD@&@*4HFb

& BD@,8H, FH"H\4 1.1.4.

b. C"2:4R4, <,0*J 2"b&:,>4b<4 @ H@:8@&">44 4 *DJ(4<4

2"b&:,>4b<4, F*,:">>Z<4 B@ B@&@*J *@(@&@D"

501 % @H>@T,>44 ^H@(@ ( &"0>@(@) 4F8:`R,>4b F<. &ZT,, BD@,8H FH"H\4 1.2.4.

502 % @H>@T,>44 ^H@(@ JH@R>,>4b F<. &ZT,, BD@,8H FH"H\4 1.1.4.
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364. )DJ(4< BD,4<JV,FH&@< BD,*:"(",<@(@ @BD,*,:,>4b b&:b,HFb H@, RH@ @>@ B@2&@:b,H H"80,

BD@&,FH4 D"2:4R4, <,0*J 2"b&:,>4b<4 @ H@:8@&">44 4 *DJ(4<4 @*>@FH@D@>>4<4 2"b&:,>4b<4,
8@H@DZ, (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b *,:",H, >"BD4<,D & <@<,>H &ZD"0,>4b

2"b&4H,:,< F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", >@ 8@H@DZ, >, b&:b`HFb >4 2"b&:,>4b<4 @

H@:8@&">44, >4 @(@&@D8"<4 4, 8"8 BD,*FH"&:b,HFb, &Db* :4 <@(JH $ZH\ @H>,F,>Z 8 FL,D, *,6FH&4b

BD"&" <,0*J>"D@*>ZN *@(@&@D@&.

365. 7D"6>, T4D@8@, D"2>@@$D"24, @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, (@FJ*"DFH&@ *,:",H " B@
B@&@*J" *@(@&@D", J0, $Z:@ @F@$@ @H<,R,>@ & >"FH@bV,< *@8:"*,: @*>4 42 >4N BD,*FH"&:b`H

F@$@6 @(@&@D84 B@ F<ZF:J &,>F8@(@ @BD,*,:,>4b, B@BZH8" JH@R>4H\ 8@H@D@, BD,*BD4>bH" &

BD@,8H"N FH"H,6 1.1.1-1.1.8 CJ8@&@*FH&" B@ BD"8H48,; *DJ(4,, B@ FJH4 *,:", >"BD"&:,>Z >"

JH@R>,>4, 4:4 D"2XbF>,>4, F<ZF:" 4:4 2>"R,>4b F@@H&,HFH&J`V,(@ *@(@&@D" 4 *@:0>Z @BD,*,:bH\Fb

8"8 2"b&:,>4b @@ H@:8@&">44H@:8@&">44; 8D@<, H@(@, ,FH\ ,V, HD,H\4, 8@H@DZ, b&>@ >, >@FbH H"8@(@

N"D"8H,D" 4 >, <@(JH $ZH\ &8:`R,>Z >4 & B,D&J`, >4 &@ &H@DJ` 42 ^H4N 8"H,(@D46.

366. =,8@H@DZ, 42 ^H4N >,H4B4R>ZN 2"b&:,>46 J0, D"FF<"HD4&":4F\ &ZT,. 7 >4< @H>@FbHFb,
>"BD4<,D:

a) @*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ ,(@ "&H@D $,D,H >" F,$b @$b2"H,:\FH&",
&ZN@*bV4, 2" D"<84 @$b2"H,:\FH&, 8@H@DZ, &@2:"("`HFb >" >,(@ *@(@&@D@<, B@ B@&@*J 8@H@D@(@

F*,:">@ ^H@ 2"b&:,>4,503;

b) 2"b&:,>4,, 8@H@D@, <@0,H D"FF<"HD4&"H\Fb 8"8 BD,*:@0,>4, @ *@$"&:,>44 & *@(@&@D

>@&@(@ B@:@0,>4b504;

c) " 2"b&:,>4, @ >,BD42>">44", F 8@H@DZ< (@FJ*"DFH&@ &ZFHJB",H & H@< F:JR",, 8@(*" @>@

>, >"<,D,>@ BD,BbHFH&@&"H\ BD4<,>,>4` *@(@&@D" & @H>@T,>4bN <,0*J >4< 4 >,BD42>">>Z<

@$D"2@&">4,<505.

367. ?*>"8@ ^H@H B,D,R,>\ @H>`*\ >, b&:b,HFb 4FR,DBZ&"`V4<: B@*B4F">4, 4:4 &ZD"0,>4,

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D" <@(JH

F:J04H\ 4 R"FH@ F:J0"H B@&@*@< *:b H@(@, RH@$Z F*,:"H\ D"2>@(@ D@*" 2"b&:,>4b, 8@H@DZ, >,

BD,F:,*J`H P,:4 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46 *@(@&@D" :4$@ *"H\ 4<

H@:8@&">4,.

368. G"8@&, >"BD4<,D, F:JR"6, 8@(*" (@FJ*"DFH&@ & 8"84N- :4$@ 42 ^H4N @$FH@bH,:\FH& &ZD"0",H
F&@, <>,>4, - B@:@04H,:\>@, 4:4 @HD4P"H,:\>@, - B@ B@&@*J *@(@&@D" 4 *"0, BD,*:"(",H

J:JRT,>4b, 8@H@DZ,, B@ ,(@ <>,>4`, F:,*@&":@ $Z &>,FH4 & *@(@&@D, 4 BJH4 &>,F,>4b ^H4N

J:JRT,>46. %,F\<" bD84<4 BD4<,D"<4 <@(JH F:J04H\ 2"b&:,>4b, F*,:">>Z, Db*@< (@FJ*"DFH& B@

B@&@*J 7@>&,>P44 @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b

@H 10 @8Hb$Db 1980 (@*":

a) "1. AD"&4H,:\FH&@ 74H"6F8@6 ="D@*>@6 C,FBJ$:484 BD4>b:@ D,T,>4, B@*B4F"H\

7@>&,>P4` @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b,

503 E<. &ZT,, BJ>8HZ 212-216, 4 BD@,8H FH"H\4 1.1.5.

504 E<. &ZT,, BJ>8HZ 224-226, 4 2"8:`R4H,:\>J` R"FH\ BD@,8H" FH"H\4 1.1.6.

505 E<. &ZT,, BJ>8HZ 168-181 4, a contrario, BD@,8H FH"H\4 1.1.7.
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8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z, B@&D,0*,>4b 4:4 4<,`V4<4

>,42$4D"H,:\>@, *,6FH&4,, BD4>bHJ` >" 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
F@FH@b&T,6Fb & /,>,&, 10 @8Hb$Db 1980 (@*".

2. AD"&4H,:\FH&@ 74H"6F8@6 ="D@*>@6 C,FBJ$:484 FR4H",H, RH@ *JN 7@>&,>P44

@HD"0",H D"2J<>Z, HD,$@&">4b 4 *@$DZ, >"<,D,>4b <>@(4N FHD"> 4 >"D@*@& <4D" &

@H>@T,>44 2"BD,V,>4b 4:4 @(D">4R,>4b BD4<,>,>4b 8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b,
8@H@DZ, >">@FbH RD,2<,D>Z, B@&D,0*,>4b 4:4 4<,`H >,42$4D"H,:\>@, *,6FH&4,. ]H@H *JN

7@>&,>P44 F@@H&,HFH&J,H B@F:,*@&"H,:\>@6 B@24P44 74H"b 4 F:J04H *,:J BD@H4&@*,6FH&4b

"(D,FF44 4 B@**,D0">4b <4D".

3. E:,*J,H @H<,H4H\, @*>"8@, RH@ 7@>&,>P4b >, BD,*JF<"HD4&",H @FJV,FH&:,>4b

>"$:`*,>4b 4:4 8@>HD@:b & @H>@T,>44 8"8@(@- :4$@ >"DJT,>4b ,, B@:@0,>46, RH@ @F:"$:b,H

,, @$b2"H,:\>J` F4:J. AD@H@8@: @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b <4>,
<4>- :@&JT,8 4 *DJ(4N JFHD@6FH& >, F@*,D04H >48"84N FHD@(4N @(D">4R,>46 BD4<,>,>4b
H"84N &4*@& @DJ04b "(D,FF@D@< >" H,DD4H@D44 ,(@ 0,DH&Z 4 >, BD,*JF<"HD4&",H *@:0>Z<

@$D"2@< BD"&@ 8"8@(@- :4$@ (@FJ*"DFH&", FH"&T,(@ 0,DH&@6 "(D,FF44, >" F"<@@$@D@>J F

BD4<,>,>4,< &F,N >,@$N@*4<ZN FD,*FH&. AD@H@8@: @ 2"BD,V,>44 4:4 @(D">4R,>44

BD4<,>,>4b 2"04("H,:\>@(@ @DJ04b >, BD,*JF<"HD4&",H >48"84N @(D">4R,>46 BD4<,>,>4b

H"84N &4*@& @DJ04b BD@H4& 8@<$"H">H@&. 7D@<, H@(@, H,8FHZ 7@>&,>P44 4 BD@H@8@:@& >"

84H"6F8@< b2Z8, b&:b`HFb >,H@R>Z<4 4 >,J*@&:,H&@D4H,:\>Z<4. AD"&4H,:\FH&@ 74H"b

>"*,,HFb, RH@ ^H4 >,*@FH"H84 <@0>@ $J*,H 4FBD"&4H\ & >"*:,0"V,, &D,<b" 506;

b) " A@F:, B@*B4F">4b 7@>&,>P44 @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b
8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b, 8@H@DZ, <@(JH FR4H"H\Fb >">@FbV4<4 RD,2<,D>Z,

B@&D,0*,>4b 4:4 4<,`V4<4 >,42$4D"H,:\>@, *,6FH&4,, BD"&4H,:\FH&@ KD">P44, 8"8 @>@ J0,

4<,:@ &@2<@0>@FH\ 2"b&4H\

R,D,2 F&@,(@ BD,*FH"&4H,:b >" 7@>L,D,>P44 @ 2"BD,V,>44 4:4 @(D">4R,>44 BD4<,>,>4b

8@>8D,H>ZN &4*@& @$ZR>@(@ @DJ04b & /,>,&, &@ &D,<b @$FJ0*,>4b BD,*:@0,>4b @

BD@P,*JD"N BD@&,D84, 8@H@D@, $Z:@ BD,*FH"&:,>@ *,:,("P4,6 K,*,D"H4&>@6 C,FBJ$:484

',D<">44 4 F@"&H@D@< 8@H@D@(@ FH":@ BD"&4H,:\FH&@ KD">P44, 4 >" 2"8:`R4H,:\>@<

2"F,*">44, F@FH@b&T,<Fb 10 @8Hb$Db 1980 (@*";

20 >@b$Db 1980 (@*" R,D,2 BD,*FH"&4H,:b =4*,D:">*@&, &ZFHJB"&T,(@ @H 4<,>4 *,&bH4

(@FJ*"DFH& - R:,>@& +&D@B,6F8@(@ F@@$V,FH&" & A,D&@< 8@<4H,H, >" HD4*P"H\ BbH@6 F,FF44

',>,D":\>@6 !FF"<$:,4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46;

F@0":,,H, RH@ (@FJ*"DFH&", 8@H@DZ, JR"FH&@&":4 & B,D,(@&@D"N B@ &@BD@FJ @ &ZD"$@H8,

7@>&,>P44, >, 4<,:4 &@2<@0>@FH4 *@FH4R\ F@(:"T,>4b @ B@:@0,>4bN & @H>@T,>44 BD@&,D84

L"8H@&, @ 8@H@DZN <@(:4 $Z B@FHJB4H\ 2"b&:,>4b 4 8@H@DZ, <@(:4 $Z @2>"R"H\ >"DJT,>4,

BD4>bHZN @$b2"H,:\FH&.

A@^H@<J @>@ F@ND">b,H 2" F@$@6 BD"&@ BD,*FH"&4H\, & H@< R4F:, F@&<,FH>@ F *DJ(4<4

(@FJ*"DFH&"<4, BD,*:@0,>4b, >"BD"&:,>>Z, >" JFHD">,>4, ^H@(@ >,*@FH"H8" >" B,D&@6

8@>L,D,>P44, 8@H@D"b *@:0>" F@FH@bH\Fb &@ 4FB@:>,>4, FH"H\4 8 7@>&,>P44, 4

506 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre XXVI.2, p. 931; F<. H"80, 2"b&:,>4b, F*,:">>Z, E@,*4>,>>Z<4

SH"H"<4 (ibid., p. 931-932) 4 CJ<Z>4,6 (ibid., p. 933).
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&@FB@:\2@&"H\Fb, B@ <,D, >,@$N@*4<@FH4, H"84<4 BD@P,*JD"<4, 8@H@DZ, B@2&@:4:4 $Z

BD,*FH"&4H\ <,0*J>"D@*>@<J F@@$V,FH&J L"8HZ 4 4>L@D<"P4`, 8@H@DZ,, ,F:4 ^H@ $J*,H

JFH">@&:,>@ BD@&,D8@6, <@(:4 $Z BD,*FH"&:bH\ F@$@6 >"DJT,>4b B@:@0,>46 7@>&,>P44 4

BD4:"(",<ZN 8 >,6 BD@H@8@:@&" 507.

369. % *">>@< F:JR", D,R\ 4*,H @ BD@FHZN 2"<,R">4bN & @H>@T,>44 *@(@&@D", 8@H@DZ,

B@*H&,D0*"`H 4:4 *@B@:>b`H @BD,*,:,>>Z, B@24P44, 2">bHZ, & N@*, B,D,(@&@D@& @ ,(@

2"8:`R,>44, @*>"8@ >, 4<,`H >48"84N B@F:,*FH&46 *:b ,(@ BD4<,>,>4b508.

370. E`*" 0, @H>@F4HFb 4 F:JR"6, 8@(*" H@ 4:4 4>@, (@FJ*"DFH&@ *,:",H 2"b&:,>4,, & 8@H@D@<

@>@ BD42Z&",H *DJ(4, (@FJ*"DFH&" 4:4 >,8@H@DZ, 42 >4N FH"H\ JR"FH>48"<4 *@(@&@D"509 4:4

@$,FB,R4H\ ,(@ ^LL,8H4&>@, &ZB@:>,>4,510.

371. 7 ^H@6 0, 8"H,(@D44 @H>@F4HFb F:JR"6, 8@(*" (@FJ*"DFH&@ 4FB@:\2J,H BD@P,*JDJ B@*B4F">4b

*@(@&@D" 4:4 &ZD"0,>4b F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *:b >,(@ ^H@(@ *@(@&@D", RH@$Z

>"B@<>4H\ @ >,8@H@DZN "FB,8H"N B@:4H484, BD@&@*4<@6 4< & FL,D,, @N&"HZ&",<@6

F@@H&,HFH&J`V4< *@(@&@D@<, 8"8 ^H@ F*,:": 74H"6 BD4 B@*B4F">44 )@(@&@D" @ &F,@$X,<:`V,<

2"BD,V,>44 b*,D>ZN 4FBZH">46, BD4>bH@(@ ',>,D":\>@6 !FF"<$:,,6 10 F,>Hb$Db 1996 (@*":

"1. 74H"6 &F,(*" &ZFHJB": 2" &F,@$X,<:`V,, 2"BD,V,>4, 4 B@:>@, J>4RH@0,>4,

b*,D>@(@ @DJ04b & P,:bN @F&@$@0*,>4b <4D" @H b*,D>@(@ @DJ04b..." 511.

507 Ibid., p. 932; F<. H"80, 2"b&:,>4,, F*,:">>@, 3H":4,6 (ibid., p. 933).

508 E<. H"80,, >"BD4<,D, BD@FHD">>@, 2"b&:,>4,, F*,:">>@, E&bH,6T4< AD,FH@:@< &

1985 (@*J & F&b24 F D"H4L48"P4,6 @$@4N )@B@:>4H,:\>ZN BD@H@8@:@& 1977 (@*" 8 /,>,&F84<

8@>&,>P4b< 1949 (@*" ( H,8FH F@*,D04HFb & BD4:@0,>44 8 @H&,HJ E&bH,6T,(@ AD,FH@:" >"
&@BD@F>48, 8"F"`V46Fb @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<).

509 ED. 2"b&:,>4, E@,*4>,>>ZN SH"H@& B@ B@&@*J H@6 0, F"<@6 8@>&,>P44: " AD"&4H,:\FH&@
E@,*4>,>>ZN SH"H@& !<,D484 BD4&,HFH&J,H BD4>bH4, 7@>&,>P44 4 >"*,,HFb, RH@ &F, (@FJ*"DFH&"

F"<Z< F,D\,2>Z< @$D"2@< D"FF<@HDbH &@BD@F @ ,, D"H4L48"P44 4:4 BD4F@,*4>,>44 8 >,6"
(ibid., p. 931) 4:4 2"b&:,>4, aB@>44 B@ B@&@*J )=a?: " AD"&4H,:\FH&@ aB@>44 >"*,,HFb, RH@

8"8 <@0>@ $@:\T,, R4F:@ (@FJ*"DFH&, &>, 2"&4F4<@FH4 @H H@(@, @$:"*"`H @>4 b*,D>Z<

B@H,>P4":@< 4:4 >,H, BD4F@,*4>bHFb 8 >"FH@bV,<J )@(@&@DJ, F H,< RH@$Z F*,:"H\ ,(@ B@*:4>>@

^LL,8H4&>Z<. ?F@$,>>@ 0,:"H,:\>Z< b&:b,HFb BD4F@,*4>,>4, 8 )@(@&@DJ KD">PJ2F8@6 C,FBJ$:484

4 74H"6F8@6 ="D@*>@6 C,FBJ$:484 - (@FJ*"DFH&, @$:"*"`V4N b*,D>Z< @DJ04,<, >@ >,

b&:b`V4NFb JR"FH>48"<4 *">>@(@ *@(@&@D"" (Nations Unies Recueil des traités , vol. 1035,
p. 342-343).

510 ED. 2"b&:,>4, 74H"b & @H>@T,>44 B@*B4F">>@6 & A"D40, 13 b>&"Db 1993 (@*"

7@>&,>P44 @ 2"BD,V,>44 D"2D"$@H84, BD@42&@*FH&", >"8@B:,>4b 4 BD4<,>,>4b N4<4R,F8@(@ @DJ04b

4 @ ,(@ J>4RH@0,>44: "3. EHD">Z, @FH"&4&T4, N4<4R,F8@, @DJ04, >" H,DD4H@D44 *DJ(4N FHD">,
@$b2">Z D,":\>@ @FJV,FH&4H\ F@@H&,HFH&J`V4, B@:@0,>4b 7@>&,>P44 4 &2bH\ >" F,$b @$b2"H,:\FH&"

J>4RH@04H\ ^H@ @DJ04," (Traités multilatéraux déposés auprès du Secrétaire général -
État au 31 décembre 1996 , chapitre XXVI.3, p. 939).

511 Ibid., chapitre XXVI.4, p. 941.
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E&bH,6T46 AD,FH@: & <@<,>H BD4F@,*4>,>4b 8 7@>&,>P44 @ BD"&"N D,$,>8" F*,:": ( FD,*4
BD@R,(@) F:,*J`V,, 2"b&:,>4,:

" AD4F@,*4>bbF\ 8 7@>&,>P44 @ BD"&"N D,$,>8", E&bH,6T46 AD,FH@: N@H,: $Z &>@&\

2"b&4H\, RH@ @> BD@b&:b,H >,42<,>>J` 2"$@HJ @ $:"(@B@:JR44 *,H,6 4 4N F,<,6..." 512.

372. '- > 9J4*04 ;4:\@D4>@ H"80, @H<,R",H, RH@ >,8@H@DZ, 2"b&:,>4b, F*,:">>Z, BD4

D"H4L48"P44 )@(@&@D" 1971 (@*" @ 2"BD,V,>44 D"2<,V,>4b b*,D>@(@ @DJ04b >" *>, <@D,6 4

@8,">@& 4 & ,(@ >,*D"N, & R"FH>@FH4 2"b&:,>4b 7">"*Z 4 3>*44, 8"F"`V4,Fb >, b*,D>@(@

@DJ04b, " 4>ZN &4*@& @DJ04b <"FF@&@(@ J>4RH@0,>4b, >, >"BD"&:,>Z >4 >" 42<,>,>4, BD"& 4

@$b2"H,:\FH&, &ZH,8"`V4N 42 )@(@&@D", >4 >" ,(@ H@:8@&">4, 4 RH@ " 4N @F>@&>"b P,:\
2"8:`R",HFb & BD,*@H&D"V,>44 H@(@, RH@$Z )@(@&@D >">,F JV,D$ B@24P4b< (@FJ*"DFH&,
&ZFHJB4&T4N F 2"b&:,>4,<, B@ >,8@H@DZ< BD@$:,<"< <@DF8@(@ BD"&", B@ 8@H@DZ< <>,>4b 4

B@24P44 (@FJ*"DFH& D"FN@*bHFb" 513.

373. ?$X,*4>b,H ^H4 D"2:4R>Z, 2"b&:,>4b H@, RH@ *@(@&@D, & F&b24 F 8@H@DZ< @>4 F*,:">Z,
b&:b,HFb :4T\ BD,*:@(@< 4 RH@ @>4 >, 4<,`H >48"84N BD"&@&ZN F&b2,6 F >4<: @>4 <@(:4 $Z

$ZH\ F*,:">Z & :`$ZN *DJ(4N @$FH@bH,:\FH&"N, >, 4<,`H >48"84N B@F:,*FH&46 *:b ,(@

@FJV,FH&:,>4b 4 >, >"BD"&:,>Z >" H@, RH@$Z B@D@*4H\ H"84, B@F:,*FH&4b.

374. G"84< @$D"2@<, @>4 >, b&:b`HFb >4 @(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44. #@:,,

H@(@, @>4 >, &N@*bH & FL,DJ *,6FH&4b BD"&" <,0*J>"D@*>ZN *@(@&@D@&. E:,*@&"H,:\>@, ^H@ BD"&@

>, D"FB@:"(",H >48"84<4 FD,*FH&"<4 >4 *:b H@(@, RH@$Z @P,>4H\ 4N *,6FH&4H,:\>@FH\ ( 8@H@D"b
D,(J:4DJ,HFb *DJ(4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&" - :4$@ @$V4<4, :4$@ FB,P4":\>Z<4), >4

*:b H@(@, RH@$Z JFH">@&4H\ 4N BD"&@&@6 D,04<.

375. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", $Z:@ $Z B@:,2>@ JH@R>4H\ ^H@H <@<,>H, F H,< RH@$Z

JFHD">4H\ &Fb8J` *&JF<ZF:,>>@FH\. % ^H@< F@FH@4H BD,*>"2>"R,>4, >40,BD4&@*4<@(@ BD@,8H"

FH"H\4:

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.5. ?*>@FH@D@>>,, 2"b&:,>4,, FL@D<J:4D@&">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6 & <@<,>H, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H F&@, F@(:"F4,

>" @$b2"H,:\>@FH\ *@(@&@D", >@ >, >"BD"&:,>>@, >4 >" 4F8:`R,>4, 4:4 42<,>,>4,

`D4*4R,F8@(@ *,6FH&4b *@(@&@D" & ,(@ BD4<,>,>44 8 ^H@<J (@FJ*"DFH&J 4:4 8 ^H@6

@D(">42"P44, >4 >" ,(@ H@:8@&">4,, >, b&:b,HFb >4 @(@&@D8@6, >4 2"b&:,>4,< @ H@:8@&">44

[ 4 >, B@*B"*",H B@* *,6FH&4, BD"&" <,0*J>"D@*>ZN *@(@&@D@&]" 514.

512 Ibid., chapitre IV.II, p. 223; F<. H"80, BD@P4H4D@&">>@, &ZT, ( F>@F8" 503)
2"b&:,>4, E&bH,6T,(@ AD,FH@:" B@ B@&@*J )@B@:>4H,:\>ZN BD@H@8@:@& 1977 (@*" 8 8@>&,>P4b<

1949 (@*": " 3 >"8@>,P, E&bH,6T46 AD,FH@: &>@&\ B@*H&,D0*",H & ^H@6 F&b24 F&@` (:J$@8J`

J$,0*,>>@FH\ B@ B@&@*J "$F@:`H>@ $,FR,:@&,R>@(@ N"D"8H,D" &@6>Z ...".

513 "Declarations and Reservations to the 1971 Seabed Treaty", op, cit .,
p. 107; voir aussi p. 115 et s. et 119.

514 % @H>@T,>44 BD4&@*4<@(@ & 8&"*D"H>ZN F8@$8"N &ZD"0,>4b F:,*J,H F*,:"H\ 2"<,R">4,,
">":@(4R>@, 2"<,R">4`, 8@H@D@, F@*,D04HFb & F>@F8, 318, @H>@FbV,6Fb 8 BD@,8HJ FH"H\4 1.1.5:

( BD@*@:0,>4,...)
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514 (... BD@*@:0,>4,)
EB,P4":\>Z6 *@8:"*R48 F@2>",H, RH@ ^H@ JH@R>,>4, &ZN@*4H 2" D"<84 @BD,*,:,>46, 8@H@DZ,

F@FH"&:b`H BD,*<,H ^H@6 R"FH4 CJ8@&@*FH&" B@ BD"8H48,; H,< >, <,>,,, B@F8@:\8J >, BD,*FH"&4HFb

>48"8@(@ *DJ(@(@ F:JR"b &,D>JH\Fb 8 D"FF<@HD,>4` 2"b&:,>46 ^H@(@ H4B" ( 8@H@DZ,, >, b&:bbF\ >4

@(@&@D8"<4, >4 2"b&:,>4b<4 @ H@:8@&">44, >, @H>@FbHFb 8 D"FF<"HD4&",<@6 H,<,), ^H@ JH@R>,>4,,
B@ ,(@ <>,>4`, $Z:@ $Z, $,2JF:@&>@, B@:,2>Z<.

/...



A/CN.4/491/Add.4
Russian
Page 49

376. AD,*B@:@0,>4,, >,F8@:\8@ @H:4R>@, @H H,N, @ 8@H@DZN T:" D,R\ &ZT,, 8"F",HFb H@(@, RH@

<@0>@ $Z:@ $Z >"2&"H\ " 4>L@D<"P4@>>Z<4 2"b&:,>4b<4", B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@,
8@H@D@, L@D<J:4DJ,H 4N, 4>L@D<4DJ,H F&@4N 8@>HD"(,>H@&, >"BD4<,D @ F&@4N >"P4@>":\>ZN

@D(">"N, 8@H@DZ, $J*JH @H&,R"H\ 2" @FJV,FH&:,>4, *@(@&@D".

377. '- > M@D>, 8@H@DZ6 >"2Z&",H 4N " 2"b&:,>4b<4 *:b &>JHD,>>,(@ B@:\2@&">4b" (declarations
of domestic relevance), BD4&@*4H P,:J` F,D4` BD4<,D@& H"84N 2"b&:,>46, F&b2">>ZN F

BD"8H48@6 E@,*4>,>>ZN SH"H@&, D"2$4&"b 4N >" HD4 D"2>Z, 8"H,(@D44: " 3>4P44DJ,<Z, F,>"H@<
2"b&:,>4b, 8@H@DZ<4 BD,24*,>H <@0,H $ZH\ JB@:>@<@R,> 42*"H\ $@:,, R,H84, J8"2">4b &

@H>@T,>44 @FJV,FH&:,>4b &>JHD4 FHD">Z @$b2"H,:\FH& B@ <,0*J>"D@*>@<J *@(@&@DJ; 2"b&:,>4b,
BD,*JF<"HD4&"`V4, 2"8:`R,>4, @F@$ZN F@(:"T,>46 F *DJ(4<4 JR"FH>48"<4 *@(@&@D", 4 2"b&:,>4b,
FH"&bV4, <,DZ B@ @FJV,FH&:,>4` & 2"&4F4<@FH\ @H 4N B@F:,*J`V,(@ JH&,D0*,>4b

8@>(D,FF@<" 515.

378. C"2D,T,>4, >" D"H4L48"P4` IFH"&" ;,0*J>"D@*>@(@ "(,>HFH&" B@ "H@<>@6 ^>,D(44 $Z:@

*">@ F,>"H@< E@,*4>,>>ZN SH"H@&

" F JR,H@< H"8@(@ H@:8@&">4b 4 B@>4<">4b, 8@H@D@,, H"84< @$D"2@<, FH">@&4HFb R"FH\` 4

JF:@&4,< D,T,>4b @ D"H4L48"P44, " 4<,>>@ H@(@, 1) RH@ :`$"b B@BD"&8" 8 IFH"&J *@:0>"

$ZH\ BD,*FH"&:,>" >" D"FF<@HD,>4, 4 @*@$D,>4, F,>"H", 8"8 4 & F:JR", F F"<4< IFH"&@<, 4

2) RH@ E@,*4>,>>Z, SH"HZ >, $J*JH @FH"&"H\Fb R:,>@< !(,>HFH&", ,F:4 $J*,H BD4>bH"

B@BD"&8" 8 IFH"&J, 8@H@DJ` F,>"H & D,2J:\H"H, @L4P4":\>@(@ (@:@F@&">4b @H8"0,HFb BD4>bH\

8 F&,*,>4` 4 @*@$D4H\" 516.

379. ]H@ 2"b&:,>4, $Z:@ BD4:@0,>@ 8 D"H4L48"P4@>>@6 (D"<@H, E@,*4>,>>ZN SH"H@& ( 8@H@DZ,
@BD,*,:4:4 ,(@ 8"8 2"b&:,>4, @ H@:8@&">44 4 B@>4<">44 ("interpretation and
understanding") &<,FH, F@ F:,*J`V4< D"2XbF>,>4,<:

" AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 FR4H",H, RH@ &ZT,42:@0,>>@, 2"b&:,>4,

@ H@:8@&">44 4 B@>4<">44 4<,,H @H>@T,>4, :4T\ 8 8@>FH4HJP4@>>@6 BD@P,*JD,

E@,*4>,>>ZN SH"H@& !<,D484 4 >@F4H 4F8:`R4H,:\>@ &>JHD,>>46 N"D"8H,D" 517.

380. % >,8@H@DZN F:JR"bN, @*>"8@, <@(JH &@2>48>JH\ HDJ*>@FH4 F BD@&,*,>4,< D"2:4R4b <,0*J

" 4>L@D<"P4@>>Z<" 2"b&:,>4,< 4 2"b&:,>4,< @ H@:8@&">44, 8"8 ^H@ $Z:@ J8"2">@ S&,P4,6 & ,,

@H&,H, >" &@BD@F>48 @H>@F4H,:\>@ @(@&@D@8518: " E:,*J,H @H<,H4H\, RH@ >,8@H@DZ, 42 JB@<b>JHZN

2"b&:,>46 F@*,D0"H @*>@&D,<,>>@ 4>L@D<"P4@>>Z, 4 H@:8@&"H,:\>Z, ^:,<,>HZ. % *">>@< F:JR",

D"FF<"HD4&"`HFb :4T\ &H@DZ,, @*>"8@ D"2:4R4, <,0*J >4<4 & >,8@H@DZN F:JR"bN <@0,H $ZH\

>,R,H84<". % B@Db*8, B@*H&,D0*,>4b ^H@(@ <>,>4b S&,P4b, D"2XbF>bb BD4R4>Z L@D<J:4D@&">4b

2"b&:,>4b, 8@H@D@, @>" F*,:":" & F&b24 F@ F*"R,6 >" ND">,>4, F&@,(@ *@8J<,>H" @ D"H4L48"P44

515 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op., cit., 1988, p. 102.

516 G,8FH F<. & D"$@H, ;"D*0@D4 ;. I"6H<"> Digest of International Law , vol. 14,
1970, p. 191; F<. H"80, " H@:8@&">4, 4 D"2XbF>,>4," ("interpretation and explanation"),
BD4:@0,>>@, 8 *@8J<,>HJ 7@>&,>P44 @$ ?]EC (ibid., p. 192).

517 Ibid., p. 191-192.

518 ?H&,H >" &@BD@F 3.1.
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+&D@B,6F8@6 H4B@&@6 8@>&,>P44 @ HD">F(D">4R>@< F@HDJ*>4R,FH&, <,0*J H,DD4H@D4":\>Z<4

@$V4>"<4 4:4 &:"FHb<4 1980 (@*", JH@R>b,H: " AD4R4>", B@ 8@H@D@6 $Z:@ F*,:">@ ^H@

2"b&:,>4,, [...] 2"8:`R":"F\ >, H@:\8@ & H@<, RH@$Z BD,*FH"&4H\ 4>L@D<"P4` @ T&,*F84N

@D(">"N &:"FH4, 8@H@DZ, B@*B"*"`H B@* *,6FH&4, 7@>&,>P44, >@ 4 & H@<, RH@$Z J8"2"H\, RH@ ,,

BD4<,>,>4, $J*,H @(D">4R4&"H\Fb J8"2">>Z<4 @D(">"<4 &:"FH4, H. ,. @>" >, $J*,H *,6FH&@&"H\ &

@H>@T,>44 *DJ(4N @$D"2@&">46, H"84N, 8"8 P,D8@&>Z, BD4N@*Z, 8@H@DZ, F@(:"F>@ T&,*F8@<J

BD"&J b&:b`HFb <,FH>Z<4 BJ$:4R>@- BD"&@&Z<4 @$D"2@&">4b<4".

381. % ^H@< F:JR", <@0>@, $,2 F@<>,>4b, FR4H"H\, RH@ D,R\ L"8H4R,F84 4*,H @$ @(@&@D8,,
B@FD,*FH&@< 8@H@D@6 ,, "&H@D 0,:",H 4F8:`R4H\ 42 FL,DZ BD4<,>,>4b *@(@&@D" >,8@H@DZ,

8"H,(@D44 @$D"2@&">46, 8 8@H@DZ< @> $Z: $Z BD4<,>4<. A@ <,>\T,6 <,D,, <@0>@ $Z:@ $Z

F8"2"H\, RH@ D,R\ 4*,H, B@ FJH4 *,:", @ 2"b&:,>44 @ H@:8@&">44, & 8@H@D@< JH@R>b,HFb, 8"8

S&,P4b B@>4<",H ^H@H *@(@&@D. 3 F@&,DT,>>@ 4>Z< @$D"2@< @$FH@4H *,:@ F R4FH@

4>L@D<"P4@>>Z<4 2"b&:,>4b<4, 8@H@DZ,, B@*@$>@ 2"b&:,>4b< E@,*4>,>>ZN SH"H@&, JB@<b>JHZ<

&ZT,519, >, <@(JH 4<,H\ >48"84N <,0*J>"D@*>ZN B@F:,*FH&46 4 8"F"`HFb :4T\ @H>@T,>46

<,0*J 8@>(D,FF@< 4 4FB@:>4H,:\>@6 &:"FH\`.

382. AD@$:,<" &@2>48:" & F&b24 F 2"b&:,>4,< B@*@$>@(@ D@*", F*,:">>Z< E@,*4>,>>Z<4 SH"H"<4

B@ B@&@*J @FJV,FH&:,>4b & ^H@6 FHD">, *@(@&@D", 2"8:`R,>>@(@ & 1950 (@*J F 7">"*@6 B@ B@&@*J

=4"("DF8@(@ &@*@B"*". E,>"H D"2D,T4: D"H4L4P4D@&"H\ ,(@ :4T\ BD4 JF:@&44 L@D<J:4D@&">4b

" @(@&@D84", & 8@H@D@6 $Z:4 $Z R,H8@ J8"2">Z 8@<B,H,>H>Z, >"P4@>":\>Z, &:"FH4 F "<,D48">F8@6

FH@D@>Z520; ^H" @(@&@D8" $Z:" *@&,*,>" *@ F&,*,>4b 7">"*Z, 8@H@D"b ,, BD4>b:", R,H8@ J8"2"&

BD4 ^H@<, RH@ @>" ^H@ *,:",H " B@H@<J, RH@ ,, B@:@0,>4b 8"F"`HFb :4T\ >"P4@>":\>@(@

BD4<,>,>4b )@(@&@D" & BD,*,:"N E@,*4>,>>ZN SH"H@& 4 >, 2"HD"(4&"`H BD"& 4:4 @$b2"H,:\FH&

7">"*Z B@ )@(@&@DJ" 521. % F&b24 F &@2>48>@&,>4,< &>JHD,>>,(@ FJ*,$>@(@ FB@D" !B,::bP4@>>Z6

FJ* @8DJ(" 7@:J<$4b & F&@,< D,T,>44 @H 20 4`>b 1957 (@*" B@FH">@&4:, RH@ ^H" " @(@&@D8"" >,

&>,F:" >48"84N 42<,>,>46 & )@(@&@D 4 RH@, B@F8@:\8J D,R\ 4*,H @ R4FH@ &>JHD,>>4N BD@$:,<"N,
@>" >, b&:b,HFb >"FH@bV,6 @(@&@D8@6 F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&"522. ]H@H "D(J<,>H

519 AJ>8HZ 379-381.

520 ]H@ 2>"<,>4H@, 2"b&:,>4, 42&,FH>@ 8"8 " >4"("DF8"b @(@&@D8""; F<. Louis Henkin,
"The Treaty Makers and the Law Makers: The Niagara Reservation", Columbia Law
Review 1956, p. 1151-1182.

521 ]H" P4H"H" &2bH" 42 D"$@HZ ;"D*0@D4 ;. I"6H<"> Digest of International Law ,
vol. 14, 1970, p. 168.

522 Power Authority of the State of New York v. Federal Power Commission,
247 F.2d. 538-544 (D.C. Cir. 1957); $@:,, B@:>Z, <"H,D4":Z B@ ^H@<J *,:J

F<. M. Whiteman, ibidem, p. 165-169, William W. Bishop, Jr., "Reservations to
Treaties", op. cit., p. 317-322 4:4 Frank Horn, Reservations and Interpretative
Declarations to Multilateral Treaties , op. cit., p. 107-108.
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BD,*FH"&:b,HFb H,< $@:,, @$@F>@&">>Z<523, RH@ ^H" " @(@&@D8"" 4 >, BD,F:,*@&":" P,:4 B@D@*4H\

8"84,- :4$@ B@F:,*FH&4b & <,0*J>"D@*>@< B:">,.

383. A@ H,< 0, BD4R4>"< >,:\2b 8&":4L4P4D@&"H\ B@*@$>@, 2"b&:,>4, 4 8"8 " 2"b&:,>4, @
H@:8@&">44": @>@ >48@4< @$D"2@< >, H@:8J,H >4 @*>@ 42 B@:@0,>46 *@(@&@D", " >"BD"&:,>@ :4T\

>" JH@R>,>4, &>JHD,>>4N <,N">42<@& ,(@ @FJV,FH&:,>4b. AD@R"b BD"8H48" E@,*4>,>>ZN SH"H@&

F&4*,H,:\FH&J,H @ H@<, RH@ " 4>L@D<"P4@>>Z, 2"b&:,>4b" >, &F,(*" BD4:"("`HFb 8 *@8J<,>HJ,
B@FD,*FH&@< 8@H@D@(@ ^H" FHD">" &ZD"0",H F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D"524, 42 R,(@

bF>@ F:,*J,H, RH@ @>4 4<,`H 4F8:`R4H,:\>@ &>JHD,>>,, BD4<,>,>4,.

384. G"84< @$D"2@<, BD"&@<,D>@, &4*4<@, FR4H"H\, RH@ " 4>L@D<"P4@>>Z," 2"b&:,>4b, & 8@H@DZN

F@*,D0"HFb :4T\ J8"2">4b & @H>@T,>44 &>JHD,>>,(@ <,N">42<" @FJV,FH&:,>4b *@(@&@D"

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, >, b&:b`HFb 2"b&:,>4b<4 @ H@:8@&">44, *"0, ,F:4

JR4HZ&"H\ H@, RH@ & @H:4R4, @H 2"b&:,>46, JB@<b>JHZN &ZT,525, @>4 >,B@FD,*FH&,>>@ F&b2">Z F

<,0*J>"D@*>Z< *@(@&@D@<.

385. E JR,H@< ^H@(@ J<,FH>@, 8"8 BD,*FH"&:b,HFb, B@F&bH4H\ 4< @H*,:\>@, B@:@0,>4, &

CJ8@&@*FH&, B@ BD"8H48,.

CJ8@&@*FH&@ B@ BD"8H48,:

"1.2.6 ?*>@FH@D@>>,, 2"b&:,>4, (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44, B@FD,*FH&@<

8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b J8"2Z&",H, 8"84< @$D"2@< @>@/ @>" $J*,H
&ZB@:>bH\ F&@4 @$b2"H,:\FH&" &@ &>JHD,>>,< B:">,, >@ 8@H@D@, >, 2"HD"(4&",H BD"& 4

@$b2"H,:\FH& *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, >, b&:b,HFb >4 @(@&@D8@6, >4 2"b&:,>4,< @

H@:8@&">44".

c) AD@&,*,>4, D"2:4R4b

386. 32 &ZT,42:@0,>>@(@ F:,*J,H, RH@ 2"b&:,>4b @ H@:8@&">44 @H:4R"`HFb @H @(@&@D@8 (:"&>Z<

@$D"2@< H@6 P,:\`, 8@H@DJ` BD,F:,*J`H (@FJ*"DFH&" 4:4 <,0*J>"D@*>Z, @D(">42"P44, 8@H@DZ,

*,:"`H 4N: L@D<J:4DJb @(@&@D8J, @>4 0,:"`H 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4,

@BD,*,:,>>ZN B@:@0,>46 *@(@&@D" ( 4:4 *@(@&@D" & P,:@<) & BD4<,>,>44 8 >4< F"<4<; &ZFHJB"b

F 2"b&:,>4,< @ H@:8@&">44, @>4 BD,F:,*J`H P,:\ JH@R>4H\ 4 D"2XbF>4H\ F<ZF: 4 2>"R,>4,,
8@H@DZ, @>4 BD4*"`H *@(@&@DJ 4:4 >,8@H@DZ< 42 ,(@ B@:@0,>46.

523 G@H L"8H, RH@ " >4"("DF8"b @(@&@D8"" $Z:" FL@D<J:4D@&">" & F&b24 F *&JFH@D@>>4<

*@(@&@D@<, >, @F:"$:b,H ^H@H "D(J<,>H; >"BD@H4&, >,F<@HDb >" H@, RH@ " @(@&@D8"" 8

*&JFH@D@>>,<J *@(@&@DJ D"FF<"HD4&",HFb 8"8 BD,*:@0,>4, @ B,D,F<@HD, ,(@ JF:@&46 ( F<. >40,,
D"2*,: 2), 4 >" H@, RH@ 7">"*" BD4>b:" ,,, &,F\<" B@8"2"H,:\>@, RH@ !B,::bP4@>>Z6 FJ* H,<

>, <,>,, B@FH">@&4:, RH@ @>" >, 4<,,H >48"8@(@ 2>"R,>4b & <,0*J>"D@*>@< B:">,. 7D@<, H@(@,
HDJ*>@ F,$, BD,*FH"&4H\, 8"8 7">"*" <@(:" $Z " &@2D"24H\" BD@H4& 2"b&:,>4b, 8@H@D@, ,, >,

2"HD"(4&",H.

524 E<. David-Hunter Miller, Reservations to Treaties - Their Effect and
the Procedure in Regard Thereto , op. cit., p. 170-171, 4:4 Marjorie M. Whiteman,
Digest of International Law , vol. 14, 1970, p. 186 et s.

525 AJ>8HZ 370-377.
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387. QH@ 8"F",HFb D"2:4R4b - H"80, 4<,`V,(@ &"0>@, 2>"R,>4, - <,0*J BD@FHZ<4 2"b&:,>4b<4

@ H@:8@&">44 4 JF:@&>Z<4 2"b&:,>4b<4 @ H@:8@&">44, H@ @>@ H"80, @F>@&">@ >" >"<,D,>4bN

2"b&4H,:b: & @$@4N F:JR"bN 2"b&4H,:\ 0,:",H 4FH@:8@&"H\ *@(@&@D, @*>"8@ & B,D&@< F:JR", @> >,

&Z*&4(",H F&@, H@:8@&">4, & 8"R,FH&, JF:@&4b F&@,(@ JR"FH4b & *@(@&@D,, " &@ &H@D@< F:JR", ^H@

H@:8@&">4, >,D"2DZ&>@ F&b2">@ F &ZD"0,>4,< 4< F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D".

388. ]H4 D"2:4R4b, b&:b`V4,Fb, & BD4>P4B,, @H>@F4H,:\>@ R,H84<4, HDJ*>@ BD@&@*4H\ >"

BD"8H48,, @F@$,>>@ ,F:4 JR,FH\, RH@ (@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 D,*8@ D"2XbF>b`H

F&@4 >"<,D,>4b, " 4>@(*" *"0, BZH"`HFb F8DZH\ 4N, 4 RH@ 4FB@:\2J,<"b H,D<4>@:@(4b >,

b&:b,HFb 8D4H,D4,<, *@FH"H@R>Z< *:b JFH">@&:,>4b D"2:4R4b. O,:\ >"FH@bV,(@ D"2*,:" F@FH@4H &

H@<, RH@$Z *"H\ >,8@H@D@, BD,*FH"&:,>4, @$ @F>@&>ZN BD"&4:"N526, 8@H@DZ, *@:0>Z BD4<,>bH\Fb

BD4 BD@&,*,>44 D"2:4R4b <,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44, F @*>@6 FH@D@>Z, 4

<,0*J JF:@&>Z<4 2"b&:,>4b<4 4 JF:@&>Z<4 2"b&:,>4b<4 @ H@:8@&">44 - F *DJ(@6.

i) A@FH">@&8" &@BD@F" - BD@$:,<" " *&@6>@(@ 8D4H,D4b"

389. 7"8 $Z:@ @H<,R,>@, " & 8@>H,8FH, @H>@T,>46 <,0*J :`*\<4 4 <,0*J (@FJ*"DFH&"<4 BD4
@P,>8, F@@$V,>46 &F,(*", 8"8 BD,*FH"&:b,HFb, D"2J<>,, DJ8@&@*FH&@&"H\Fb F@*,D0">4,<, >,0,:4

L@D<@6. ?*>"8@ <"H,D4":\>Z6 8D4H,D46 &@2:"(",H >" H,N, 8H@ 4N B@:JR",H ( 4:4 >" FJ*,$>Z,
@D(">Z, @H 8@H@DZN <@0,H B@HD,$@&"H\Fb D"2D,T4H\ FB@D), @$b2">>@FH\ @BD,*,:4H\ N"D"8H,D

2"b&:,>4b, @F>@&Z&"bF\ BD4 ^H@< >" H@<, RH@ @>@ 42 F,$b D,":\>@ BD,*FH"&:b,H, " >, >" H@<,
8"8 @>@ >"2&">@" 527.

390. %BD@R,<, >,@$N@*4<@ *@(@&@D4H\Fb @H>@F4H,:\>@ N"D"8H,D" ^H@(@ " <"H,D4":\>@(@ 8D4H,D4b".
C,R\ L"8H4R,F84 4*,H @ *&@6>@< 8D4H,D44, b&:b`V,<Fb @*>@&D,<,>>@ FJ$X,8H4&>Z< ( RH@ N@H,:
F*,:"H\ 2"b&4H,:\?) 4 @$X,8H4&>Z< ( RH@ @> F*,:":?).

391. %@BD,84 H@<J, RH@ $Z:@ >"B4F">@ & Db*, D"$@H, ^H4 *&" &@BD@F" >,4*,>H4R>Z: B,D&Z6

&@BD@F B@2&@:b,H JFH">@&4H\, >@FbH :4 2"b&:,>4b @ H@:8@&">44 JF:@&>Z6 N"D"8H,D, " &H@D@6 -
@H:4R4H\ 4N @H @(@&@D@8.

392. 3 *,6FH&4H,:\>@, & BD"8H4R,F8@< B:">, &H@D@6 &@BD@F & 2>"R4H,:\>@6 <,D, 2"H<,&",H B,D&Z6

& H@<, RH@ 8"F",HFb JFH">@&:,>4b @H:4R4b <,0*J @(@&@D8@6 4 2"b&:,>4,< @ H@:8@&">44. M@Hb &

BJ>8H, 1d FH"H\4 2 %,>F84N 8@>&,>P46 1969 4 1986 (@*@& H,D<4> " @(@&@D8"" @BD,*,:b,HFb 8"8

@*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b

" 0,:",H 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D"",
D,":\>Z6 8D4H,D46 @F>@&Z&",HFb >" D,":\>@< D,2J:\H"H, L@D<J:4D@&">4b 2"b&:,>4b: ,F:4

@FJV,FH&:,>4, 2"b&:,>4b BD4&@*4H 8 42<,>,>4` 4:4 4F8:`R,>4` `D4*4R,F8@(@ *,6FH&4b *@(@&@D"

4:4 >,8@H@DZN 42 ,(@ B@:@0,>46 ( B@ FD"&>,>4` F H,< *,6FH&4,<, 8@H@D@, b&4:@F\ $Z F:,*FH&4,<

@$ZR>@(@ BD4<,>,>4b >@D< BD"&" <,0*J>"D@*>ZN *@(@&@D@& BD4 @HFJHFH&44 2"b&:,>4b), H@ <Z

4<,,< *,:@ F @(@&@D8@6 " & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,<"; ,F:4 0,

2"b&:,>4, >"BD"&:,>@ :4T\ >" H@, RH@$Z JH@R>4H\ 4:4 D"2XbF>4H\ F<ZF: 4:4 2>"R,>4,, 8@H@DZ,

,(@ "&H@D BD4*",H *@(@&@DJ 4:4 >,8@H@DZ< 42 ,(@ B@:@0,>46, H@ D,R\ 4*,H @ 2"b&:,>44 @

526 AD"&4:" BD@P,*JDZ, 8"F"`V4,Fb L@D<J:4D@&">4b @(@&@D@8, 2"b&:,>46 @ H@:8@&">44,
"8P,BH@& 4 &@2D"0,>46, $J*JH D"FF<@HD,>Z & D"<8"N *,H":\>@(@ @$2@D" 4 BD@,8H@& FH"H,6

CJ8@&@*FH&" B@ BD"8H48, & F:,*J`V,< *@8:"*, EB,P4":\>@(@ *@8:"*R48".

527 Richard W. Edwards, Jr., "Reservations to Trieaties", Michigan Journal of
International Law , 1989, p. 368-369; F<. H"80, D.W. Greig, &ZT,, BJ>8H 297.
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H@:8@&">44; ,F:4 0, @>@ >, BD,F:,*J,H >4 @*>@6 42 ^H4N P,:,6, H@ D,R\ 4*,H @$ @*>@FH@D@>>,<

2"b&:,>44, 8@H@D@, F*,:">@ " B@ B@&@*J" *@(@&@D", >@ >, 4<,,H >48"8@(@ @H>@T,>4b >4 8 BD"&J

<,0*J>"D@*>ZN *@(@&@D@&, >4, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", 8 D"FF<"HD4&",<@6

H,<,528.

393. 32 >,8@H@DZN &Z&@*@&, F*,:">>ZN & D"<8"N FJ*,$>@6 BD"8H484, F:,*J,H, RH@ *:b

@BD,*,:,>4b H@(@, 4<,,< :4 <Z *,:@ F @(@&@D8@6 4:4 2"b&:,>4,< @ H@:8@&">44, @$X,8H4&>Z6

8D4H,D46 F:,*J,H 4FB@:\2@&"H\ & F@R,H">44 F FJ$X,8H4&>Z< 8D4H,D4,<. G"8, >"BD4<,D, ,F:4 &2bH\

*,:@ #,:4:@F, H@ " &<,FH, F 7@<4FF4,6 4 BD"&4H,:\FH&@< EJ* BD42>",H >,@$N@*4<@FH\ &ZbF>4H\,
8"8J` P,:\ BD,F:,*@&": "&H@D 2"b&:,>4b" 529. G@R>@ H"8 0, & D"<8"N D"FF<@HD,>4b *,:" @

*,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" <,0*J %,:48@$D4H">4,6 4 KD">P4,6 ( *,:@ Mer d’Iroise)
KD">8@- $D4H">F846 "D$4HD"0>Z6 FJ* 2"b&4:, RH@ & F&b24 F JFH">@&:,>4,< N"D"8H,D" @(@&@D@8 4

2"b&:,>46 KD">P44 B@ B@&@*J /,>,&F8@6 8@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L, 1958 (@*" 4

&@2D"0,>46 %,:48@$D4H">44 " &@2>48 &@BD@F @ H@<, RH@$Z &ZbF>4H\, 8"8@&Z, $Z:4

F@@H&,HFH&J`V4, >"<,D,>4b KD">PJ2F8@6 C,FBJ$:484 4 E@,*4>,>>@(@ 7@D@:,&FH&" F H@R84 2D,>4b

4N `D4*4R,F84N B@F:,*FH&46 BD4<,>4H,:\>@ 8 7@>&,>P44" 530.

394. AD@$:,<" FL@D<J:4D@&">" >,BD"&4:\>@: D"2J<,,HFb, >"<,D,>4, 2"b&4H,:b 4<,,H 2>"R,>4,

( >"<,D,> :4 @> 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, B@:@0,>46 *@(@&@D"?). ?*>"8@

RH@$Z @H&,H4H\ >" ^H@H &@BD@F, >,@$N@*4<@ 4 *@FH"H@R>@ &ZbF>4H\, BD4&,*,H :4 8 H"8@<J

D,2J:\H"HJ @FJV,FH&:,>4, 2"b&:,>4b. G"84< @$D"2@<, ^H4 *&" 8D4H,D4b B,D,8DZ&"`HFb, 4 @H&,H >"

&H@D@6 &@BD@F B@2&@:b,H @*>@&D,<,>>@ @H&,H4H\ >" B,D&Z6. 7FH"H4, ^H4< "D(J<,>H@<

DJ8@&@*FH&@&":Fb 8"8 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", H"8 4 KD">8@- $D4H">F846 "D$4HD"0>Z6
FJ*.

395. Cb* "&H@D@& FR4H"`H D"2J<>Z< ,V, $@:,, JF:@0>4H\ B,D&J` BD@$:,<J, B@*R,D84&"b, RH@

,F:4 (@FJ*"DFH&@ BD4 &ZD"0,>44 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D" *":@ H@:8@&">4,,
8@H@D@, &B@F:,*FH&44 $Z:@ BD42>">@ @T4$@R>Z<, B@F8@:\8J FJ*\b, 4:4 "D$4HD, 4:4 @D(">,
JB@:>@<@R,>>Z6 *"H\ &,D>@, H@:8@&">4,, @BD@&,D( H@:8@&">4,, *">>@, (@FJ*"DFH&@<, H@ N"D"8H,D

2"b&:,>4b @ H@:8@&">44 D,HD@"8H4&>@ <,>b,HFb: " M"D"8H,D 2"b&:,>4b 8"8 @(@&@D84 JFH">"&:4&",HFb
& <@<,>H, 8@(*" JFH">"&:4&",HFb &,D>@, H@:8@&">4," 531.

396. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", 4 & ^H@< F:JR", <Z 4<,,< *,:@ F "$F@:`H>@

>"*J<">>@6 BD@$:,<@6: *,6FH&4H,:\>@, ,F:4 B@*:4>>@, 4:4 &,D>@, H@:8@&">4, JFH">"&:4&",HFb

B@F:, H@(@, 8"8 2"b&4H,:\ BD,*:@04: F&@, F@$FH&,>>@, H@:8@&">4,, H@ ,(@ H@:8@&">4,

B,D,F<"HD4&",HFb; @*>"8@ ^H@ >48@4< @$D"2@< >, 42<,>b,H N"D"8H,D" 42>"R":\>@(@ @*>@FH@D@>>,(@

H@:8@&">4b: @>@ >, 4FR,2",H; @>@ BD42>",HFb @T4$@R>Z<; 4 BD4 ^H@< &@2>48",H &@BD@F @ H@<,

528 E<., & R"FH>@FH4, BD@,8HZ FH"H,6 1.1.5, 1.2.5 4 1.2.6.

529 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", 29 "BD,:b 1988 (@*", Publications de la Cour
européenne des Droits de l’homme, Série A, vol. 132, par. 48, p. 23; &Z*,:,>@ "&H@D@<

*@8:"*".

530 C,T,>4, @H 30 4`>b 1977 (@*", *,:@ @ *,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" <,0*J

E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6 C,FBJ$:48@6,
R.S.A.N.U . XVIII, par. 30, p. 156; &Z*,:,>@ "&H@D@< *@8:"*".

531 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op. cit., p. 326.
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8"8@&Z 0, H@(*" ,(@ B@F:,*FH&4b; <Z JN@*4< @H BD@$:,<Z @BD,*,:,>4b 4 BD4N@*4< 8 BD@$:,<,

D,04<" 2"b&:,>46 @ H@:8@&">44 - BD@FHZN 4:4 JF:@&>ZN532.

397. 3 >"BD@H4&, @H&,H >" B,D&Z6 &@BD@F ( 8"8@&@ $Z:@ >"<,D,>4, 2"b&4H,:b?) 4<,,H D,T"`V,,

2>"R,>4, *:b BD@&,*,>4b D"2:4R4b <,0*J JF:@&>Z<4 2"b&:,>4b<4 @ H@:8@&">44 4 BD@FHZ<4

2"b&:,>4b<4 @ H@:8@&">44. 3>Z<4 F:@&"<4, &Z*&4(",H :4 (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b

@D(">42"P4b BD,*:"(",<@, 4</ ,` H@:8@&">4, & 8"R,FH&, JF:@&4b F&@,(@ JR"FH4b & *@(@&@D,? +F:4

@H&,H >" ^H@H &@BD@F @HD4P"H,:,>, H@ <Z 4<,,< *,:@ F BD@FHZ< 2"b&:,>4,< @ H@:8@&">44; ,F:4

@H&,H JH&,D*4H,:,>, H@ D,R\ 4*,H @$ JF:@&>@< 2"b&:,>44 @ H@:8@&">44.

398. G"84< @$D"2@<, D,R\ >" F"<@< *,:, 4*,H >, @ " *&@6>@< 8D4H,D44", " F8@D,, @ F:,*J`V4N

*DJ( 2" *DJ(@< &@BD@F"N. EH@:8>J&T4F\ F @*>@FH@D@>>4< 2"b&:,>4,<, F*,:">>Z< (@FJ*"DFH&@< 4:4

<,0*J>"D@*>@6 @D(">42"P4,6 B@ B@&@*J *@(@&@D", >,@$N@*4<@ B@F:,*@&"H,:\>@ 2"*"H\ F,$,

F:,*J`V4, &@BD@FZ: >"BD"&:,>@ :4 2"b&:,>4, >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@

*,6FH&4b B@:@0,>46 *@(@&@D"? ,F:4 @H&,H >" ^H@H &@BD@F ( @$X,8H4&>Z6) JH&,D*4H,:,>, H@ ,(@

@*>@(@ J0, *@FH"H@R>@: D,R\ 4*,H @$ @(@&@D8,; 4 :4T\ & H@< F:JR",, ,F:4 @> @HD4P"H,:,> 4

,F:4 >" F"<@< *,:, 2"b&:,>4, >"BD"&:,>@ :4T\ >" JH@R>,>4, 4 D"2XbF>,>4, F<ZF:" 4:4 2>"R,>4b

*@(@&@D", F:,*J,H B@FH"&4H\ B,D,* F@$@6 &H@D@6 ( FJ$X,8H4&>Z6) &@BD@F: &Z*&4(",H :4 2"b&4H,:\

BD,*:"(",<@, 4< H@:8@&">4, & 8"R,FH&, JF:@&4b F&@,(@ JR"FH4b & *@(@&@D,?

399. EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ >,H >,@$N@*4<@FH4 B@F&bV"H\ @H*,:\>J` FH"H\`

CJ8@&@*FH&" B@ BD"8H48, @BD,*,:,>4` N"D"8H,D" B@FH">@&84 BD@$:,<Z; ^H@, B@ ,(@ <>,>4`,
*@FH"H@R>@ R,H8@ &ZH,8",H 42 F"<@(@ @BD,*,:,>4b @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, F @*>@6

FH@D@>Z, 4 JF:@&>ZN 2"b&:,>46 @ H@:8@&">44 - F *DJ(@6. +F:4 0,, @*>"8@, 7@<4FF4b &ZF8"0,H

BD@H4&@B@:@0>@, <>,>4,, H@ <@0>@ $J*,H BD,*JF<@HD,H\ FH"H\4 " >" &Fb846 F:JR"6",
FL@D<J:4D@&">>Z, F:,*J`V4< @$D"2@<:

[ CJ8@&@*FH&@ B@ BD"8H48,:

"1.3.0 7&":4L48"P4b @*>@FH@D@>>,(@ 2"b&:,>4b & 8"R,FH&, @(@&@D84 2"&4F4H 4F8:`R4H,:\>@

@H H@(@, 4<,,H :4 @>@ F&@,6 P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4,

B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 b&:b`V,<JFb ,(@ "&H@D@< (@FJ*"DFH&J 4:4

<,0*J>"D@*>@6 @D(">42"P44".

1.3.0 $4F 7&":4L48"P4b @*>@FH@D@>>,(@ 2"b&:,>4b & 8"R,FH&, 2"b&:,>4b @ H@:8@&">44

2"&4F4H 4F8:`R4H,:\>@ @H H@(@, 4<,,H :4 @>@ F&@,6 P,:\` JH@R>4H\ 4:4 B@bF>4H\ F<ZF:

4:4 FL,DJ *,6FH&4b, 8@H@DZ<4 2"b&4H,:\ >"*,:b,H *@(@&@D 4:4 >,8@H@DZ, ,(@ B@:@0,>4b.

1.3.0 H,D 7&":4L48"P4b 2"b&:,>4b @ H@:8@&">44 & 8"R,FH&, JF:@&>@(@ 2"b&:,>4b @

H@:8@&">44 2"&4F4H 4F8:`R4H,:\>@ @H H@(@, 4<,: :4 2"b&4H,:\ >"<,D,>4, B@FH"&4H\ F&@,

F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D" & 2"&4F4<@FH\ @H H@:8@&">4b, 8@H@D@, b&:b,HFb

BD,*<,H@< 2"b&:,>4b".]

ii) ;,H@*@:@(4b, B@*:,0"V"b 4FB@:\2@&">4`

400. A@FH"&:,>>Z6 &@BD@F 4 BD4<,>4<Z6 8D4H,D46, B@ FJV,FH&J, 8"8@(@- :4$@ &:4b>4b >"
B@*:,0"VJ` 4FB@:\2@&">4` <,H@*@:@(4` >, @8"2Z&"`H. %@ &F,N F:JR"bN @*>@FH@D@>>,, 2"b&:,>4,,
@ 8@H@D@< 4*,H D,R\, F:,*J,H H@:8@&"H\ F JR,H@< @$FH@bH,:\FH&, F&@6FH&,>>ZN 8@>8D,H>@6

532 E<. H"80, &ZT,, BJ>8H 332.
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F4HJ"P44; " 8"0*@, *,:@ *@:0>@ D"FF<"HD4&"H\Fb & 2"&4F4<@FH4 @H 8@>8D,H>ZN @$FH@bH,:\FH& ^H@(@
*,:"" 533, 4FN@*b 42 BD4>P4B" >,6HD":\>@(@ @H>@T,>4b 8 >@<4>":42<J, 2"8D,B:,>>@<J &,>F84<

@BD,*,:,>4,<.

401. %<,FH, F H,<, 8"8 $Z:@ JFH">@&:,>@ &ZT,, & F&b24 F D"FF<@HD,>4,< ^H4N @BD,*,:,>46

BD"&@<,D>@ @H*"H\ BD4@D4H,H >,8@H@DZ< <,H@*"< 4:4 >,8@H@DZ< BD42>"8"< H@:8@&">4b:

a) 8"8 BD,*JF<"HD4&",HFb & BD@,8H, FH"H\4 1.2.2, L@D<J:4D@&8" 4:4 >"2&">4,,
&Z$D">>@, F"<4< 2"b&4H,:,<, b&:b,HFb F&4*,H,:\FH&@< ,(@ >"<,D,>4b, BD,>,$D,R\ 8@H@DZ<

>,&@2<@0>@;

b) D,R\ 4*,H, & R"FH>@FH4, @ H,N F:JR"bN, 8@(*" (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b

@D(">42"P4b *,:",H >,F8@:\8@ D"2:4R>ZN 2"b&:,>46 4 FHD,<4HFb >"2&"H\ 4N B@- D"2>@<J ( BD@,8H
FH"H\4 1.2.2);

c) 4:4 8@(*" & @H&,H >" BD42Z& JH@R>4H\ F&@` B@24P4` B@ *">>@<J &@BD@FJ @>@

D"2XbF>b,H F&@, >"<,D,>4,534;

533 ;,<@D">*J< 1950 (@*" (@FJ*"DFH&,>>@(@ *,B"DH"<,>H" E@,*4>,>>ZN SH"H@& & "*D,F

<4>4FH,DFH&" HDJ*", BD@P4H4D@&">>Z6 %4:\b<@< %. #4T@B@<- <:"*T4<, "Reservations to
Treaties", R.C.A.D.I , 1961-II, vol. 103, p. 304; F<. H"80, Sir Robert Jennings and
Sir Arthur Watts, Oppenheim’s International Law , 9th. ed., vol.I, Peace , London
Longman, p. 1242: " =" &@BD@F @ H@<, b&:b`HFb :4 [ 2"b&:,>4b] @(@&@D8"<4, <@0>@ @H&,H4H\

:4T\ F JR,H@< @$FH@bH,:\FH& 8"0*@(@ 8@>8D,H>@(@ *,:"".

534 E<. &ZT,, BJ>8HZ 264 4:4 324-326.
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d) 4, JR4HZ&"b @$VJ` BD,2J<BP4` F@@H&,HFH&4b B@&,*,>4b (@FJ*"DFH& >@D<"<

<,0*J>"D@*>@(@ BD"&"535, & @H>@T,>44 (@FJ*"DFH&" ( 4:4 <,0*J>"D@*>@6 @D(">42"P44) *@:0>@,
8"8 ^H@ BD,*JF<@HD,>@ BD@,8H@< FH"H\4 1.2.3, FJV,FH&@&"H\ <>,>4, @ H@<, RH@ @>@ >"<,D,>@

F*,:"H\ 2"b&:,>4, @ H@:8@&">44, " >, @(@&@D8J, B@F8@:\8J *@(@&@D@<, 8 8@H@D@<J @H>@F4HFb

2"b&:,>4,, @(@&@D84 >, *@BJF8"`HFb.

402. %<,FH, F H,< R"FH@ F:JR",HFb H"8, RH@ &F, ^H4 BD42>"84 @HFJHFH&J`H, B@F8@:\8J (@FJ*"DFH&"

4 <,0*J>"D@*>Z, @D(">42"P44 >,D,*8@ &@2*,D04&"`HFb @H 8&":4L48"P44 @*>@FH@D@>>4N @(@&@D@8,
&ZF8"2Z&",<ZN 4<4, 4 B@F8@:\8J *@(@&@D >, F@*,D04H 8"84N- :4$@ B@:@0,>46 @$ @(@&@D8"N.
7D@<, H@(@ 4 8"8 $Z H@ >4 $Z:@, >4 @*>@ 42 ^H4N BD,*B@:@0,>46 >, b&:b,HFb >,@FB@D4<Z<.

403. % ^H@6 F&b24 F:,*J,H :4$@ B@*H&,D*4H\ ^H4 BD,*B@:@0,>4b, :4$@ F<b(R4H\ B@F:,*FH&4b 4N

@HFJHFH&4b, BD4$,(>J& 8 @$ZR>Z< BD"&4:"< H@:8@&">4b, *,6FH&J`V4< & <,0*J>"D@*>@< BD"&,.
" IFH">@&:,>4, H@R>@(@ N"D"8H,D" >,D,*8@ F:@0>ZN 2"b&:,>46, 8@H@DZ, *,:"`H (@FJ*"DFH&" BD4

D"H4L48"P44 <>@(@FH@D@>>,(@ *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, b&:b,HFb &@BD@F@<

J<@2"8:`R,>4b, 8@H@DZ6 B@*:,04H D,T,>4` BJH,< 4FB@:\2@&">4b @$ZR>ZN BD"&4:

H@:8@&">4b" 536.

404. G@R>,, (@&@Db, BD"&@<,D>Z< b&:b,HFb @$D"V,>4, 8 BD"&4:"< H@:8@&">4b *@(@&@D@&.
=,F@<>,>>@, 4*,H :4 D,R\ @$ @(@&@D8"N 4:4 2"b&:,>4bN @ H@:8@&">44, ^H4 @*>@FH@D@>>4,

2"b&:,>4b b&:b`HFb `D4*4R,F84<4 *@8J<,>H"<4, @H:4R"`V4<4Fb @H *@(@&@D", & @H>@T,>44

8@H@D@(@ @>4 F*,:">Z537, @*>"8@ & BD@H4&@B@:@0>@FH\ 2"b&:,>4b< B@ &@BD@F"< @$V,6

B@:4H484538 4:4 2"b&:,>4b<, >@FbV4< R4FH@ " 4>L@D<"H4&>Z6" N"D"8H,D539, @>4 >,@H*,:4<Z

@H *@(@&@D", & @H>@T,>44 8@H@D@(@ @>4 4<,`H F&@,6 P,:\` *"H\ H@:8@&">4, & @BD,*,:,>>@<

F<ZF:, 4:4 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, ,(@ B@:@0,>4b.

405. ]H@ F@ &F,6 @R,&4*>@FH\` $Z:@ BD@*,<@>FHD4D@&">@ ;,0"<,D48">F84< FJ*@< B@ BD"&"<

R,:@&,8" & ,(@ 8@>FJ:\H"H4&>@< 2"8:`R,>44 @H 8 F,>Hb$Db 1983 (@*" B@ &@BD@FJ @$ @(D">4R,>4bN

& @H>@T,>4bN F<,DH>@6 8"2>4:

" ?(@&@D84 >"BD"&:,>Z >" H@, RH@$Z 4F8:`R4H\ 4:4 42<,>4H\ B@:@0,>4b *@(@&@D", 4

@>4 FH">@&bHFb >,@HX,<:,<@6 R"FH\` ^H@(@ *@(@&@D" 8"8 *@(@&@D" <,0*J (@FJ*"DFH&@<,
F*,:"&T4< @(@&@D8J, 4 :`$Z<4 *DJ(4<4 (@FJ*"DFH&"<4, *:b 8@H@DZN @>4 >"N@*bHFb & F4:,.
% ^H@6 F&b24 [...] F:,*J,H F*,:"H\ &Z&@* @ H@<, RH@ :`$@, D"2J<>@, H@:8@&">4,

535 " ]H@ b&:b,HFb BD@R>@ 2"8D,B4&T4<Fb @$V4< BD4>P4B@< BD"&", F@(:"F>@ 8@H@D@<J

>,*@$D@F@&,FH>@FH\ >, *@BJF8",HFb" ( !D$4HD"0>@, D,T,>4, @H 16 >@b$Db 1957 (@*" B@ *,:J "Lac
Lanoux" ( 3FB">4b- KD">P4b) R.S.A.N.U ., vol. XII, p. 305); F<. Patrick Daillier et
Alain Pellet, Droit international public (Nguyen Quoc Dinh ), Paris, L.G.D.J., 1994,
p. 416-417, Frank Horn, Reservations and Interpetative Declarations to Multilateral
Treaties , op. cit ., p. 326.

536 Massimo Coccia, "Reservations to Multilateral Treaties on Human Rights",
California Western International Law Journal , 1985, p. 10.

537 E<. &ZT,, BJ>8HZ 123-129.

538 ED. BD@,8H FH"H\4 1.2.5.

539 ED. BD@,8H FH"H\4 1.2.6.
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8"8@(@- :4$@ *@(@&@D" @$JF:@&:4&",H >,@$N@*4<@FH\ H"80, H@:8@&">4b :`$@6 @(@&@D84,
F*,:">>@6 & @H>@T,>44 >,(@. A@^H@<J @(@&@D84 & F4:J >,@$N@*4<@FH4 *@:0>Z H"80,

H@:8@&"H\Fb BJH,< FFZ:@8 >" F@@H&,HFH&J`V4, BD4>P4BZ @$V,(@ <,0*J>"D@*>@(@ BD"&" 4

FB,P4":\>Z, BD"&4:", FL@D<J:4D@&">>Z, & F"<@6 7@>&,>P44" 540.

406. =, &Z2Z&",H F@<>,>4b, RH@ EJ* & E">- M@F, 4<,: & &4*J & *">>@< F:JR", BD"&4:",
BD4<,>4<Z, 8 H@:8@&">4` F"<4N @(@&@D@8; @*>"8@ mutatis mutandis *">>@, J<@2"8:`R,>4,

b&:b,HFb B,D,>@F4<Z< & H,N F:JR"bN, 8@(*" D,R\ 4*,H @$ @BD,*,:,>44 >, H@:\8@ F<ZF:"

8"8@6- :4$@ @(@&@D84, >@ 4 @$ @BD,*,:,>44 *@ ^H@(@ `D4*4R,F8@(@ N"D"8H,D" @*>@FH@D@>>,(@

2"b&:,>4b, F&b2">>@(@ F *@(@&@D@<. =" BD"8H48, FJ*\4 4 "D$4HDZ, B,D,* 8@H@DZ<4 &@2>48",H

BD@$:,<" ^H@(@ D@*", *,6FH&J`H 4<,>>@ H"84< @$D"2@<.

407. %@ &F,N F:JR"bN, 42&,FH>ZN EB,P4":\>@<J *@8:"*R48J, @>4 L"8H4R,F84 4FB@:\2@&":4 & ^H4N

P,:bN & B,D&J` @R,D,*\ " @$V,, BD"&4:@ H@:8@&">4b", F@*,D0"V,,Fb & FH"H\, 31 %,>F8@6

8@>&,>P44541, *@B@:>bb ,(@, BD4 >,@$N@*4<@FH4, @$D"V,>4,< 8 " *@B@:>4H,:\>Z< FD,*FH&"<

H@:8@&">4b", BD,*JF<@HD,>>Z< & FH"H\, 32542. % F&@,< 2"8:`R,>44 1983 (@*" ;,0"<,D48">F846

FJ* B@ BD"&"< R,:@&,8" &ZF8"2":Fb B@ ^H@<J &@BD@FJ F:,*J`V4< @$D"2@<:

" 32 ^H@(@ F:,*J,H, RH@ @(@&@D8" [ >@ ^H@ B@*N@*4H, 8"8 BD"&4:@, *:b :`$@(@

@*>@FH@D@>>,(@ 2"b&:,>4b, 8"F"`V,(@Fb B@:@0,>46 *@(@&@D"] *@:0>" H@:8@&"H\Fb BJH,<

42JR,>4b ,, H,8FH" & F@@H&,HFH&44 F @$ZR>Z< 2>"R,>4,<, 8@H@D@, F:,*J,H BD4*"&"H\

H,D<4>"<, F 4FB@:\2@&">4,< 8@H@DZN @>" FL@D<J:4D@&">", & @$V,< 8@>H,8FH, *@(@&@D",

540 Avis consultatif OC-3/83, par.62, p. 84.

541 EH"H\b 31: "1. )@(@&@D *@:0,> H@:8@&"H\Fb *@$D@F@&,FH>@ & F@@H&,HFH&44 F @$ZR>Z<

2>"R,>4,<, 8@H@D@, F:,*J,H BD4*"&"H\ H,D<4>"< *@(@&@D" & 4N 8@>H,8FH,, " H"80, & F&,H, @$X,8H"

4 P,:,6 *@(@&@D".

2. ):b P,:,6 H@:8@&">4b *@(@&@D" 8@>H,8FH @N&"HZ&",H, 8D@<, H,8FH", &8:`R"b BD,"<$J:J

4 BD4:@0,>4b: a) :`$@, F@(:"T,>4,, @H>@FbV,,Fb 8 *@(@&@DJ, 8@H@D@, $Z:@ *@FH4(>JH@ <,0*J

&F,<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,< *@(@&@D"; b) :`$@6 *@8J<,>H, F@FH"&:,>>Z6 @*>4< 4:4

>,F8@:\84<4 JR"FH>48"<4 & F&b24 F 2"8:`R,>4,< *@(@&@D" 4 BD4>bHZ6 *DJ(4<4 JR"FH>48"<4 &

8"R,FH&, *@8J<,>H", @H>@FbV,(@Fb 8 *@(@&@DJ.

3. ="Db*J F 8@>H,8FH@< JR4HZ&"`HFb: a) :`$@, B@F:,*J`V,, F@(:"T,>4, <,0*J

JR"FH>48"<4 @H>@F4H,:\>@ H@:8@&">4b *@(@&@D" 4:4 BD4<,>,>4b ,(@ B@:@0,>46; b) B@F:,*J`V"b

BD"8H48" BD4<,>,>4b *@(@&@D", 8@H@D"b JFH">"&:4&",H F@(:"T,>4b JR"FH>48@& @H>@F4H,:\>@ ,(@

H@:8@&">4b; c) :`$Z, F@@H&,HFH&J`V4, >@D<Z <,0*J>"D@*>@(@ BD"&", BD4<,>b,<Z, & @H>@T,>4bN

<,0*J JR"FH>48"<4.

4. EB,P4":\>@, 2>"R,>4, BD4*",HFb H,D<4>J & H@< F:JR",, ,F:4 JFH">@&:,>@, RH@

JR"FH>484 4<,:4 H"8@, >"<,D,>4,".

542 EH"H\b 32: " %@2<@0>@ @$D"V,>4, 8 *@B@:>4H,:\>Z< FD,*FH&"< H@:8@&">4b, & H@< R4F:,

8 B@*(@H@&4H,:\>Z< <"H,D4":"< 4 8 @$FH@bH,:\FH&"< 2"8:`R,>4b *@(@&@D", RH@$Z B@*H&,D*4H\

2>"R,>4,, &ZH,8"`V,, 42 BD4<,>,>4b FH"H\4 31, 4:4 @BD,*,:4H\ 2>"R,>4,, 8@(*" H@:8@&">4, &

F@@H&,HFH&44 F@ FH"H\,6 31: a) @FH"&:b,H 2>"R,>4, *&JF<ZF:,>>Z< 4:4 >,bF>Z<; 4:4 b) BD4&@*4H

8 D,2J:\H"H"<, 8@H@DZ, b&:b`HFb b&>@ "$FJD*>Z<4 4:4 >,D"2J<>Z<4".
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>,@HX,<:,<@6 R"FH\` 8@H@DZN b&:b`HFb ^H4 @(@&@D84 [ 543]. )">>Z6 B@*N@* *@:0,>

BD4<,>bH\Fb &F,(*", 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" @$JF:@&:,>>@, ^H4< H@:8@&">4,

@FH"&4:@ $Z *&JF<ZF:,>>@FH4 4:4 >,bF>@FH4 & @H>@T,>44 F<ZF:" 4:4 BD4&,:@ $Z 8

D,2J:\H"HJ, b&:b`V,<JFb b&>@ "$FJD*>Z< 4:4 >,D"2J<>Z<. AD@H4&@B@:@0>Z6 B@*N@* <@( $Z

& 8@>,R>@< FR,H, BD4&,FH4 8 &Z&@*J @ H@<, RH@ (@FJ*"DFH&@ b&:b,HFb ,*4>FH&,>>Z< "D$4HD@<

BD4<,>4H,:\>@ 8 FL,D, *,6FH&4b F&@4N <,0*J>"D@*>ZN @$b2"H,:\FH& B@ &F,< &@BD@F"<, 8

8@H@DZ< @H>@FbHFb @(@&@D84, &8:`R"b *"0, H"84, &@BD@FZ, & @H>@T,>44 8@H@DZN

(@FJ*"DFH&@ <@(:@ $Z &B@F:,*FH&44 2"b&4H\, RH@ @>@ $Z:@ >"<,D,>@ @N&"H4H\ 4N @(@&@D8@6.

]H@H B@F:,*>46 D,2J:\H"H >, F@@H&,HFH&J,H %,>F8@6 8@>&,>P44, & 8@H@D@6

BD,*JF<"HD4&",HFb, RH@ @(@&@D8" <@0,H $ZH\ FL@D<J:4D@&">" :4T\ BD4 B@*B4F">44,
D"H4L48"P44, BD4>bH44 4:4 JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J ( FH"H\b 19
%,>F8@6 8@>&,>P44). G"84< @$D"2@<, >, 4F8:`R"b &@2<@0>@FH\ @$D"V,>4b &

4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N 8 *@B@:>4H,:\>Z< FD,*FH&"< H@:8@&">4b, BD4 H@:8@&">44

@(@&@D@8 F:,*J,H DJ8@&@*FH&@&"H\Fb BD4>P4B@< BD4@D4H,H" H,8FH". 3>@6 B@*N@* RD,2&ZR"6>@

2"HDJ*>4: $Z B@>4<">4, *DJ(4<4 (@FJ*"DFH&"<4- JR"FH>48"<4 H@R>@(@ F<ZF:" @(@&@D84" 544.

408. =,F<@HDb >" H@, RH@ & *@8HD4>, *">>"b BD@$:,<" B@* ^H4< J(:@< >, D"FF<"HD4&":"F\545, &

`D4FBDJ*,>P44 FJV,FH&J,H ,*4>@*JT>@, <>,>4, @ H@<, RH@ & B,D&J` @R,D,*\ *@:0,> BD4&:,8"H\

&>4<">4, F"< H,8FH 2"b&:,>4b:

a) " FJ*b B@ ,(@ L@D<J:4D@&8"<, ^H@ JF:@&4, [ B@FH"&:,>>@, HD,H\,6 @(@&@D8@6 KD">P44 8
FH"H\, 6 /,>,&F8@6 8@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L,], 8"8 BD,*FH"&:b,HFb, &ZN@*4H 2"

D"<84 BD@FH@(@ H@:8@&">4b. [...] EJ* [...] BD4N@*4H H"84< @$D"2@< 8 &Z&@*J @ H@<, RH@ ^H"

" @(@&@D8"" *@:0>" D"FF<"HD4&"H\Fb & 8"R,FH&, " @(@&@D84", " >, & 8"R,FH&, BD@FH@(@ " 2"b&:,>4b @
H@:8@&">44" 546;

b) " % >"FH@bV,< F:JR", 7@<4FF4b $J*,H H@:8@&"H\ >"<,D,>4, BD"&4H,:\FH&"- @H&,HR48" F
JR,H@< 4 F"<4N JF:@&46 2"b&:,>4b @ H@:8@&">44, JB@<b>JH@(@ &ZT,, 4 B@*(@H@&4H,:\>ZN

<"H,D4":@&, 8@H@DZ, 4<,:4F\ & >":4R44 *@ D"H4L48"P44 [ +&D@B,6F8@6] 7@>&,>P44 [ @ BD"&"N
R,:@&,8"] S&,6P"D4,6.

QH@ 8"F",HFb 4FB@:\2J,<ZN H,D<4>@& [...], H@, B@ <>,>4` 7@<4FF44, @>4 @*>4 J0,

F&4*,H,:\FH&J`H @ &@:, BD"&4H,:\FH&" 4F8:`R4H\, RH@...

543 EB,P4":\>Z6 *@8:"*R48 BD@b&:b,H @FH@D@0>@FH\ & @H>@T,>44 ^H@6 L@D<J:4D@&84:
@(@&@D8" ( 4:4 2"b&:,>4,) b&:b,HFb >,@HX,<:,<@6 R"FH\` &ZD"0,>4b (@FJ*"DFH&@< ,(@ F@(:"F4b >"

@$b2"H,:\>@FH\, >@ >,, F@$FH&,>>@ (@&@Db, F"<@(@ *@(@&@D".

544 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 F,>Hb$Db 1983 (@*", ?E-3/83, Restrictions à la
peine de mort (articles 4(2) et 4(4) de la Convention interaméricaine des Droits de
l’homme), par. 63 et 64, p. 84-85.

545 E<. &<,FH, F H,< Frank Horn "Reservations and Interpretative Declarations to
Multilateral Treaties , op. cit ., p. 263-272 4, & $@:,, @$V,< &4*,, >@ BD4 $@:,, R,H8@<

42:@0,>44 D.W. Greig, "Reservations: Equity as a Balancing Factor?", op. cit ., p.26.

546 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J @ *,:4<4H"P44 8@>H4>,>H":\>@(@

T,:\L" <,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6

C,FBJ$:48@6, par. 55, p. 169-170; &Z*,:,>@ "&H@D@<.
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[...]

AD4>4<"b &@ &>4<">4, H,D<4>Z, 4FB@:\2@&">>Z, & 2"b&:,>44 @ H@:8@&">44 S&,6P"D44

[...], " H"80, F@&@8JB>@FH\ B@*(@H@&4H,:\>ZN <"H,D4":@&, JB@<b>JHZN &ZT,, 7@<4FF4b

BD4>4<",H H,24F BD"&4H,:\FH&"- @H&,HR48", F@(:"F>@ 8@H@D@<J ,(@ >"<,D,>4, 2"8:`R":@F\ &

BD4*">44 ^H@<J 2"b&:,>4` @ H@:8@&">44 H"8@6 0, 2>"R4<@FH4, RH@ 4 F@$FH&,>>@

@(@&@D8,... 547";

c) " ):b &Zb&:,>4b `D4*4R,F8@(@ N"D"8H,D" H"8@(@ " 2"b&:,>4b" F:,*J,H &Z6H4 2" D"<84

@*>@(@ >"2&">4b 4 B@BZH"H\Fb @BD,*,:4H\ <"H,D4":\>@, F@*,D0">4,548";

d) " +F:4 2"b&:,>4, b&>@ 4<,,H F&@,6 P,:\` 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@,

*,6FH&4, @BD,*,:,>>@(@ B@:@0,>4b *@(@&@D", H@ ,(@ F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&, 4<,`V,6

@$b2"H,:\>J` F4:J @(@&@D84, *"0, ,F:4 @>@ 4<,,H L@D<J " 2"b&:,>4b". ="BD4<,D, F*,:">>@,

LD">PJ2F84< BD"&4H,:\FH&@< 2"b&:,>4, BD4 BD4F@,*4>,>44 8 A"8HJ [1996 (@*" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N] b&:b,HFb bF>Z<: @>@ 4<,,H F&@,6 P,:\` 4F8:`R4H\ BD4<,>,>4, B@

@H>@T,>4` 8 KD">P44 FH"H\4 27, " F,<">H4R,F84 H"8@, 4F8:`R,>4, B@*R,D84&",HFb F:@&"<4 " >,
BD4<,>b,HFb" 549.

409. +V, $@:\T,, J*4&:,>4, &Z2Z&",H H@ @$FH@bH,:\FH&@, RH@ @D(">Z, 8@H@DZ, *@:0>Z $Z:4

&ZF8"2"H\ F&@, <>,>4, @ BD@$:,<"N ^H@(@ H4B", & P,:bN *@B@:>,>4b F&@,6 "D(J<,>H"P44 &@@$V,

" B,D,F8@R4:4" BDb<@ @H H,D<4>@& 2"b&:,>4b, B@*:,0"V,(@ H@:8@&">4`, 8 F&@4< B@*(@H@&4H,:\>Z<

<"H,D4":"<, *"0, >, @FH">@&4&T4F\ >" &@BD@F, @ ,(@ 8@>H,8FH, ( N@Hb 4<,>>@ @ >,< (@&@D4HFb &

@$V,< BD"&4:, H@:8@&">4b, F@*,D0"V,<Fb & FH"H\, 31 7@>&,>P44 1969 (@*", H@(*" 8"8

@$D"V,>4, 8 B@*(@H@&4H,:\>Z< <"H,D4":"< b&:b,HFb :4T\ @*>4< 42 ^:,<,>H@& " *@B@:>4H,:\>ZN
FD,*FH& H@:8@&">4b", BD,*JF<@HD,>>ZN & FH"H\, 32).

410. G"8, & *,:, "Belilos" +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", *@BJFH4&, RH@

" B,D&@>"R":\>"b L@D<J:4D@&8" >" LD">PJ2F8@< b2Z8," 2"b&:,>4b S&,6P"D44, " N@Hb 4 >,

547 +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8", D,T,>4, @H 5 <"b 1982 (@*" B@ *,:J

"Temeltasch", "Décisions et rapports ", avril 1983, par. 74, 75 et 82, p. 131-132.

548 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", FJ*,$>@, B@FH">@&:,>4, @H 29 "BD,:b 1988 (@*" B@

*,:J "Belilos", "Publications de la Cour européenne des Droits de l’homme", Série A,
vol. 132, par. 42, par. 49, p. 24. % ^H@< 0, *,:, 7@<4FF4b, F H,< RH@$Z BD46H4 8

BD@H4&@B@:@0>@<J &Z&@*J, H"80, @B4D":"F\ " 8"8 >" L@D<J:4D@&8J D"FF<"HD4&",<@(@ H,8FH", H"8 4

>" B@*(@H@&4H,:\>Z, <"H,D4":Z (ibid., par. 41, p. 20); @>" & $@:,, bF>@ &ZD"0,>>@6

L@D<,, R,< EJ*, @H*":" BD4@D4H,H H,D<4>"<, 4FB@:\2@&">>Z< & 2"b&:,>44 S&,6P"D44 ( BJ>8H 93
*@8:"*" 7@<4FF44; F<. 8@<<,>H"D46 3"4>" 7"<,D@>" 4 KD^>8" M@D>", "Reservations to the
European Convention on Human Rights: The Belilos Case", G.Y.B.I.L ., 1990,
p. 71-74).

549 7@<4H,H B@ BD"&"< R,:@&,8", F@@$V,>4, 220/1987, D,T,>4, @H 8 >@b$Db 1989 (@*",
*,:@ G. 7., )@8:"* 7@<4H,H" B@ BD"&"< R,:@&,8" ',>,D":\>@6 !FF"<$:,,, ?L4P4":\>Z, @HR,HZ,
F@D@8 BbH"b F,FF4b, )@B@:>,>4, 40 (A/45/40), ?D(">42"P4b ?$X,*4>,>>ZN ="P46, =\`- 5@D8,
BD4:@0,>4, X, BJ>8H 8.6, FHD. 137.
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@$,FB,R4&"`V"b B@:>@6 bF>@FH4, <@0,H &@FBD4>4<"H\Fb & 8"R,FH&, @(@&@D84" 550 " F 7@<4FF4,6 4
BD"&4H,:\FH&@< [...] BD42>",H >,@$N@*4<@FH\ JFH">@&:,>4b >"<,D,>4b "&H@D" 2"b&:,>4b" 4 F ^H@6

P,:\` BD4>4<",H &@ &>4<">4, B@*(@H@&4H,:\>Z, <"H,D4":Z ^H@(@ 2"b&:,>4b551, 8"8 ^H@ $Z:@

F*,:">@ 7@<4FF4,6 & H@< 0, *,:, 4 & *,:, "Temeltasch" 552.

411. ),6FH&4H,:\>@, ^H@ @H>@F4H,:\>@ 4>H,>F4&>@, @$D"V,>4, 8 B@*(@H@&4H,:\>Z< <"H,D4":"<

@H>@F4HFb 8 8@<B,H,>P44 @D(">@& +&D@B,6F8@6 8@>&,>P44 B@ BD"&"< R,:@&,8": >4 LD">8@-
">(:46F846 FJ* & *,:, "Mer d’Iroise", >4 7@<4H,H B@ BD"&"< R,:@&,8" & *,:, G. 7. >, *,:"`H

>" >4N <":,6T,(@ >"<,8".

412. ]H" @F<@HD4H,:\>@FH\ b&:b,HFb @$@F>@&">>@6. =,F@<>,>>@, 8"8 @H<,R":@F\, " B@F8@:\8J
@(@&@D8" b&:b,HFb @*>@FH@D@>>4< "8H@< *,:"`V,6 ,, FH@D@>Z, *@8"2"H,:\FH&" 42 &>JHD,>>4N

4FH@R>48@& ^H@6 FH@D@>Z, 8"F"`V4,Fb B@*(@H@&84 @(@&@D84, b&:b`HFb BD4,<:,<Z<4 *:b P,:,6

*,<@>FHD"P44 ,, >"<,D,>4b BD4 &ZD"0,>44 @(@&@D84..." 553. %<,FH, F H,< & B@&F,*>,&>@6

042>4 BD"&" BD,*B4FZ&"H\ F4FH,<"H4R,F8@, @$D"V,>4, 8 B@*(@H@&4H,:\>Z< <"H,D4":"< & P,:bN

@BD,*,:,>4b N"D"8H,D" @*>@FH@D@>>,(@ 2"b&:,>4b, 8"F"`V,(@Fb *@(@&@D", BD,*FH"&:b,HFb

2"HDJ*>4H,:\>Z<: @>4 >, &F,(*" BD,*"`HFb (:"F>@FH4554, 4, & :`$@< F:JR",, HD,$@&"H\ @H

BD"&4H,:\FH& *DJ(4N (@FJ*"DFH&, RH@$Z @>4 BD4$,(":4 8 ^H4< <"H,D4":"<, B@- &4*4<@<J, $Z:@ $Z

HDJ*>Z< *,:@<.

413. E *DJ(@6 FH@D@>Z, JR4HZ&"b ^H4 BD,P,*,>HZ, $Z:@ $Z >,D"2J<>Z< 4F8:`R4H\ :`$@,

@$D"V,>4, 8 B@*(@H@&4H,:\>Z< <"H,D4":"<.

414. #":">F <,0*J ^H4<4 BD@H4&@D,R4&Z<4 F@@$D"0,>4b<4, & *,6FH&4H,:\>@FH4,
J*@&:,H&@D4H,:\>Z< @$D"2@< @$,FB,R,> FH"H\b<4 31 4 32 %,>F8@6 8@>&,>P44 1969 (@*", &

8@H@DZN >" B,D&@, <,FH@ FH"&4HFb " @$V,, BD"&4:@ H@:8@&">4b", @F>@&">>@, >" *@$D@F@&,FH>@<

H@:8@&">44 *@(@&@D" & F@@H&,HFH&44 F @$ZR>Z< 2>"R,>4,<, 8@H@D@, F:,*J,H BD4*"&"H\ H,D<4>"<

*@(@&@D" & 4N 8@>H,8FH,, " H"80, & F&,H, @$X,8H" 4 P,:,6 *@(@&@D", >, 4F8:`R"b, 8@(*" ^H@

>,@$N@*4<@, @$D"V,>4, 8 " *@B@:>4H,:\>Z< FD,*FH&"< H@:8@&">4b". A@ <>,>4` EB,P4":\>@(@

*@8:"*R48", ^H4 BD"&4:" <@(JH 4 *@:0>Z B,D,>@F4H\Fb >, H@:\8@ >" H@:8@&">4, @(@&@D@8 4 F"<4N

2"b&:,>46 @ H@:8@&">44, >@ H"80, 4 >" @P,>8J 4N N"D"8H,D".

550 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", FJ*,$>@, B@FH">@&:,>4, @H 29 "BD,:b 1988 (@*" B@

*,:J "Belilos", "Publications de la Cour europèenne des Droits de l’homme, Sèrie A,
vol. 132, par. 44, par. 49, p. 22.

551 Ibid. par. 48, p. 23.

552 +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8", D,T,>4, @H 5 <"b 1982 (@*" B@ *,:J

"Temeltasch", "Décisions et rapports ", avril 1983, par. 76-80, p. 131-132.

553 Sir Robert Jennings and Sir Arthur Watts, "Oppenheim’s International Law ",
9th. ed., vol. I, "Peace ", op. cit., p. 1242. !&H@DZ BD4&@*bH & ^H@< HDJ*, & 8"R,FH&,

*@8"2"H,:\FH&" B@FH">@&:,>4, ;,0*J>"D@*>@(@ EJ*" @H 19 *,8"$Db 1978 (@*" B@ *,:J @

8@>H4>,>H":\>@< T,:\L, ](,6F8@(@ <@Db, CIJ Rec. 1979, p. 32.

554 AD4 D"FF<@HD,>44 *,:" "Belilos" BD,*FH"&4H,:\ T&,6P"DF8@(@ BD"&4H,:\FH&" JB@<b>J: @

F@FH@b&T4NFb &>JHD4 BD"&4H,:\FH&" @$FJ0*,>4bN, >@ BD4 ^H@< F@F:":Fb >" 4N 8@>L4*,>P4":\>Z6

N"D"8H,D ( F<. Jain Cameron and Frank Horn, "Reservations to the European Convention
on Human Rights: The Belilos Case", G.Y.B.I.L ., 1990, p. 84).
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CJ8@&@*FH&@ B@ BD"8H48,:

"1.3.1 % P,:bN @BD,*,:,>4b `D4*4R,F8@(@ N"D"8H,D" @*>@FH@D@>>,(@ 2"b&:,>4b, F*,:">>@(@

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 B@ B@&@*J *@(@&@D", F:,*J,H BD4<,>bH\ @$V,,

BD"&4:@ H@:8@&">4b *@(@&@D@&, 8@*4L4P4D@&">>@, & FH"H\, 31 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&.

%@2<@0>@ @$D"V,>4, 8 *@B@:>4H,:\>Z< FD,*FH&"< H@:8@&">4b, BD,*JF<@HD,>>Z< &

FH"H\, 32 ^H@6 7@>&,>P44, RH@$Z B@*H&,D*4H\ @BD,*,:,>4,, 8@H@D@, *">@ & F@@H&,HFH&44 F

BD,*Z*JV4< BJ>8H@<, 4:4 RH@$Z JFHD">4H\ FJV,FH&J`V4, F@<>,>4b 4:4 *&JF<ZF:,>>@FH4".

d) %Z&@* B@ D"2*,:J 1

415. KJ>8P4b BD@,8H@& FH"H,6, BD,*:@0,>>ZN & >"FH@bV,< D"2*,:,, *@:0>" &@FBD4>4<"H\Fb

H"8@6, 8"8"b @>" ,FH\: D,R\ 4*,H @$ @(D">4R,>44 >,@BD,*,:,>>@FH4 BJH,< @8"2">4b *4D,8H4&>Z<

@D(">"< B@<@V4 & JFH">@&:,>44 N"D"8H,D" @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, @>4 >"<,D,>Z

&ZF8"2"H\ B@ B@&@*J 8"8@(@- :4$@ *@(@&@D", 4, F"<@, (:"&>@,, & @BD,*,:,>44 FJV>@FH4 >,8@H@DZN

2"b&:,>46, F*,:">>ZN *DJ(4<4 (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4, & P,:bN

D,"(4D@&">4b >" >4N F@@H&,HFH&J`V4< @$D"2@<.

416. E:,*J,H @F@$@ @H<,H4H\ F:,*J`V,,: & *">>@< F:JR", D,R\ 4*,H 4F8:`R4H,:\>@ @$

@BD,*,:,>4bN, 4 ^H@ @2>"R",H >":4R4, *&@6>@(@ BD,*,:": &@- B,D&ZN, @>4 >48@4< @$D"2@< >,

BD,*D,T"`H &@BD@F @ *,6FH&4H,:\>@FH4 @*>@FH@D@>>4N 2"b&:,>46, @ 8@H@DZN & >4N (@&@D4HFb;
&@- &H@DZN, ^H4 @BD,*,:,>4b @$b2"H,:\>@ b&:b`HFb @$V4<4 D"<8"<4, & @H>@T,>44 8@H@DZN $Z:@

$Z >"4&>Z< >"*,bH\Fb, RH@ @>4 B@2&@:bH JFHD">4H\ & $J*JV,< :`$J` BD@$:,<J 8&":4L48"P44.

417. QH@ 8"F",HFb B,D&@(@ "FB,8H", H@ ^H@ BD,*FH"&:b,HFb F"<@ F@$@6 D"2J<,`V4<Fb.
?BD,*,:bH\ - >, 2>"R4H D,(:"<,>H4D@&"H\. " %ZD"0,>4, @F>@&>ZN 8"R,FH& BD,*<,H"" 555 -
,*4>FH&,>>@6 LJ>8P4,6 @BD,*,:,>4b b&:b,HFb JFH">@&:,>4, H@(@, 8 8"8@6 @$V,6 8"H,(@D44

@H>@F4HFb H@ 4:4 4>@, 2"b&:,>4,. ?*>"8@ ^H" 8:"FF4L48"P4b >48@4< @$D"2@< >, BD,*@BD,*,:b,H

*,6FH&4H,:\>@FH\ 2"b&:,>46, @ 8@H@DZN & >,6 (@&@D4HFb: @(@&@D8" <@0,H $ZH\ BD"&@<,D>@6 4

>,BD"&@<,D>@6, @>" @FH",HFb @(@&@D8@6, ,F:4 @>" @H&,R",H BD4>bH@<J @BD,*,:,>4`; ^H@ 8"F",HFb 4

2"b&:,>46 @ H@:8@&">44.

418. #@:,, H@(@: H@R>@, @BD,*,:,>4, N"D"8H,D" 2"b&:,>4b b&:b,HFb >,@$N@*4<Z< BD,*&"D4H,:\>Z<

JF:@&4,< BD4<,>,>4b @F@$@(@ BD"&@&@(@ D,04<" 4, BD,0*, &F,(@, @P,>84 ,(@ BD"&@<,D>@FH4. G@H

4:4 4>@6 @H*,:\>Z6 *@8J<,>H @BD,*,:b,HFb & 8"R,FH&, @(@&@D84, & @H>@T,>44 8@H@D@6 <@0,H $ZH\

BD4>bH@ D,T,>4, @ H@<, BD"&@<,D>" @>" 4:4 >,BD"&@<,D>", 4 @P,>,>@ ,, `D4*4R,F8@, 2>"R,>4,,
:4T\ @*4> D"2, 4 ^H@ D"FBD@FHD">b,HFb H"80, >" 2"b&:,>4b @ H@:8@&">44. 3 >"@$@D@H, ,F:4

8"8@,- :4$@ @*>@FH@D@>>,, 2"b&:,>4, >, b&:b,HFb >4 @(@&@D8@6, >4 2"b&:,>4,< @ H@:8@&">44, @>@

>, B@*B"*",H B@* *,6FH&4, BD"&4:, BD4<,>4<ZN & B,D&@< 4:4 &@ &H@D@< F:JR",.

419. %@ 42$,0">4, :`$@6 *&JF<ZF:,>>@FH4 & D"<8"N CJ8@&@*FH&" B@ BD"8H48,, >,F@<>,>>@, $Z:@

$Z B@:,2>Z< F*,:"H\ F@@H&,HFH&J`V,, JH@R>,>4,:

CJ8@&@*FH&@ B@ BD"8H48,:

555 "Grand Larousse encyclopédique".
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"1.4 ?BD,*,:,>4, @*>@FH@D@>>,(@ 2"b&:,>4b & 8"R,FH&, @(@&@D84 4:4 2"b&:,>4b @ H@:8@&">44

>, BD,*D,T",H @8@>R"H,:\>@(@ D"2D,T,>4b &@BD@F" @ ,(@ BD"&@<,D>@FH4 F H@R84 2D,>4b

BD"&4:, 8"F"`V4NFb @(@&@D@8 4 2"b&:,>46 @ H@:8@&">44, JF:@&4b BD4<,>,>4b 8@H@DZN @>@

JFH">"&:4&",H".

420. E 8"8@6 $Z HV"H,:\>@FH\` >4 F@FH"&:b:@F\ @BD,*,:,>4, @(@&@D@8, >4 BD@&@*4:@F\ D"2:4R4,

<,0*J >4<4 4 2"b&:,>4b<4 @ H@:8@&">44 4 *DJ(4<4 8"H,(@D4b<4 2"b&:,>46, F*,:">>ZN &

@H>@T,>44 8"8@(@- :4$@ *@(@&@D", >,42$,0>"b *@:b >,@BD,*,:,>>@FH4 F@ND">b,HFb. ?>" BD4FJV"

:`$@6 BD@P,*JD, H@:8@&">4b. " AD4 ">":42, @BD,*,:,>4b @(@&@D84 F:,*J,H 4<,H\ & &4*J >,8@H@DZ,
,FH,FH&,>>Z, BD,*,:Z BD"8H4R,F8@6 B@:,2>@FH4 &F,N @BD,*,:,>46 4 @B4F">46, BD4>bHZN & ^H@<

@H>@T,>44. =,@$N@*4<@ B@<>4H\ @ H@<, RH@ >4 @B4F">4,, F@*,D0"V,,Fb & %,>F8@6 8@>&,>P44,
>4 F"<@ @BD,*,:,>4,, 8"8 $Z HV"H,:\>@ >4 $Z:4 @>4 FL@D<J:4D@&">Z, >, <@(JH BD,*@H&D"H4H\

&@2>48>@&,>4, BD"8H4R,F84N HDJ*>@FH,6 BD4 @P,>8, N"D"8H,D" >,8@H@DZN 2"b&:,>46. ]H4 HDJ*>@FH4

BD@4FH,8"`H 42 FJ$X,8H4&>@FH4 H"84N @P,>@8. E4HJ"P4b JFJ(J$:b,HFb H,< @$FH@bH,:\FH&@<, RH@

H"84, 2"b&:,>4b >,D,*8@ L@D<J:4DJ`HFb >,bF>Z< 4:4 *"0, *&JF<ZF:,>>Z< @$D"2@<.
%@2>48>@&,>4, H"84N F4HJ"P46 &,D@bH>,, &F,(@ & F:JR"bN D"2:4R>@(@ D@*" 2"b&:,>46 @

H@:8@&">44" 556.

421. +*4>FH&,>>Z6 FB@F@$ JFHD">,>4b ^H@(@ >,*@FH"H8" 2"8:`R",HFb, >,F@<>,>>@, >, &

BD@*@:0,>44 D"$@HZ >"* F@&,DT,>FH&@&">4,< @BD,*,:,>4b, " F8@D,, & @$,FB,R,>44 H@(@, RH@$Z

(@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 FHD,<4:4F\ 8 R,FH>Z< *,6FH&4b< 4 *,:":4 bF>Z, B@

F&@,<J F@*,D0">4` 2"b&:,>4b, R,H8@ @BD,*,:bb 4N N"D"8H,D. =, F:,*J,H B4H"H\ RD,2<,D>Z,

4::`244 & ^H@< @H>@T,>44: 4>@(*" *&JF<ZF:,>>@FH4 b&:b`HFb >,BD@42&@:\>Z<4, >@ *@&@:\>@

R"FH@ @>4 >@FbH J<ZT:,>>Z6 N"D"8H,D 4 @H&,R"`H B@:4H4R,F84< P,:b<, 8@H@DZ, B@ F&@,6

BD4&:,8"H,:\>@FH4 & (:"2"N B@:4H48@& >, FD"&>bHFb >4 F 8"84< DJ8@&@*FH&@< B@ BD"8H48,".

-----

556 Renata Szafarz, "Reservations to Multilateral Treaties", Polish Y.B.I.L .,
1970, p. 297.
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