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The States Parties to the present Protocol,

[

The present revised text is the result of the first reading of the draft Protocol, undertaken by the Ad Hoc
Committee at its first and third sessions, held in Vienna from 19 to 29 January and from 28 April to

3 May 1999, respectively. The sexl reading of articles 2, 3, 4pis (partial), 5 and 8 (partial) was carried

out from 13 to 15 October 1999, during the fifth session of the Ad Hoc Committee. ©hd seading of

articles 8-1&is and a partial final reading of article 2 were completed at the seventh session, held in

Vienna from 17 to 28 JanuaP®00. A further review of articles 2, 3, 4 and 5 (paragraph 1 only) was
completed at the informal consultations held during the eighth session, subject to the adoption of
recommended changes by the Ad Hoc Catter at the next session at which the draft Protocol was on its
agenda. Article 1 was not reviewed by the informal consultations, but the deletion of article 1, paragraph 2,
was recommended as a consequence of changes to article 3. Further discussion obw@rticle deferred

pending completion of related text in the Convention. Changes agreed and proposals and suggestions made
by States have been incorporated into the text. At the seventh session, it was also decided that dealing with
“explosives” as such was not within the present mandate of the Ad Hoc Committee. The definition of that
term was accordingly removed from article 2 and references to it were removed from the preamble and other
articles not considered at that session (see also footnote 3 below). The informal consultations held during
the eighth session of the Ad Hoc Committee recommended that the words “other related materials” should
be replaced with the words “parts and components” throughout the text for greater consistencytitlith the

of the draft Protocol and the wording of General Assembly resolutidii 52f 9 December 1998. The

present text reflects that change, pending adoption by the Ad Hoc iGeenm

Following the discussion at the fifth session of the Ad Hoc Committee, the title of the draft Protocol was
revised to correspond to the wording of Economic and Social Council resdl@88/18 of 28 July 1998

and General Assembly resolutions BBY and 53/114 of 9 December 1998.

At the seventh session of the Ad Hoc Committee, it was decided thicthmanufacturing of and

trafficking in explosives was beyond the mandate on which the Protocol is based and references to
explosives were removed from the text. In reaching that decision, the Committee considered the opinion of
the Officer-in-Charge of the Office of the Legal Counsel on the question and General Assembly resolu-

tion 54/127 of 17 December 1999, in which the Assembly directed the Ad Hoc Committee to consider the
possible development of a further instrument, dealing with explosives, once a study had been completed by
an expert group. References to “explosives” incidentallipaagraphs (b) (i) and (ii) of the definition of
“firearm” in article 2 were not affected by the decision.
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Option 1

(a) Bearing in mindthat freedom from the fear of crime is fundamental to
international cooperation and to the sustainable development of States and that
international illicit trafficking in and criminal misuse of firearms have a harmful
effect on the security of each State and endanger the well-being of peoples and their
social and economic development,

Option 2

(a) Aware of the urgent need to prevent, combat and eradicate the illicit
manufacturing of and trafficking in firearms, their parts and components and
ammunition, owing to the harmful effects of those activities on the security of each
State and the region as a whole, endangering the well-being of peoples, their social
and economic development and their right to live in peace,

Option 1

(b) Concernedby the [increase],at the international level, in the illicit
manufacturing of and trafficking in firearms, their parts and components and
ammunition, and by the serious problems resulting therefrom,

Option 2

(b) Concernedthat a sizeable portion of all transfers of firearms and
ammunitionisillicit, having destalizing effects closely linked to other transnational
criminal activities, the high levels of crime and violence in many cities and
communities and the incidence of inter-state conflict, and that the illicit
manufacturing of and trafficking in firearms, their parts and components and
ammunition constitute serious obstacles to the culture of peace and to meaningful
development cooperation,

Option 1

(c) Reaffirmingthat States Parties should give high priority to preventing,
combating and eradicating the illicit manufacturing of and trafficking in firearms,
their parts and components and ammunition because of the links of such activities
with drug trafficking, terrorism, transnational organized crime and mercenary and
other criminal activities,

4 Alternative proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1).

5 The delegation of the United Kingdom of Great Britain and Northern Ireland proposed replacing the word
“increase” with the word “occurrence” or the words “indications of an increase” (A/AC.254/5/Add.1 and
Corr.1). The delegation of Sweden proposed that evidence of the “increase” should be quoted or at least
mentioned (A/AC254/5/Add.5).

6 Alternative proposed by the delegation of Colombia.
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Option 2

(c) Reaffirmingthat States Parties should give high priority to preventing,
combating and eradicating the illicit manufacturing of and trafficking in firearms,
their parts and components and ammunition and that there is an urgent need for all
States, especially those States which produce, export and import arms, to take
measures to achieve those goals and to continue to develop common approaches to
solving those problems,

Option 1

(d) Consideringhe urgent need for all States, especially States that produce,
export and import arms, to take the necessary measures to prevent, combat and
eradicate the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition,

Option 2

(d) Consideringhat immediate action should focus on preventing the illicit
manufacturing of and trafficking in firearms, their parts and components and
ammunition, by exercising tighter control over their legal transfer, on strengthening
pertinent laws and regulations, strictly enforcing laws and regulations concerning
their use and civilian possession, and on increasing the capacity to combat their illicit
possession and transfer, by improving mechanisms for the control of firearms, their
parts and components and ammunition at their manufacture, distribution, transfer and
transit points, as well as by enhancing accountability, transparency and the exchange
of information at the national, regional and global levels,

(e) Convincedhat combating the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition requires international
cooperation, the exchange of information and other appropriate measures at the
national, regional and global levels,

Option 1

[(e) bis Stressingthe need, during a peace process and in a post-conflict
situation, to maintain effective control of firearms, their parts and components and
ammunition in order to prevent them from entering the illicit market,]

() Recognizinghe importance of strengthening existing international law
enforcement support mechanisms, such as the database established by the
International Criminal Police Organization, the Interpol Weapons and Explosives
Tracking System, [and the database established by the Customs Cooperation Council
(known as the World Customs Organization), the Central Information Systemn,]
prevent, combat and eradicate the illicit manufacturing of and trafficking in firearms,
their parts and components and ammunition,

" Alternative proposed by the delegation of Colombia.

8 Alternative proposed by the delegation of Colombia.

° Addition proposed by the delegation of South Africa (A/2&4/5/Add.5).

10 Addition proposed by the Customs Cooperation Cibuikiwown as the World Customs Organization
(AJAC.254/CRP.4).
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Option 2*

[(f) bis Convincedhat combating the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition requires international
cooperation and the strengthening of existing international law enforcement support
mechanisms such as the database established by the International Criminal Police
Organization, the Interpol Weapons and Explosives Tracking System, in order to
prevent, combat and eradicate the illicit manufacturing of and trafficking in firearms,
their parts and components and ammunition,]

(g) Stressinghat the promotion of [harmonized import and exgéfgnd in-
transitf*® controls over the licit international movement of firearms, their parts and
components and ammunition [, in addition to a system of procedures for applying
them,[*is essential to the prevention of illicit [internatiortadtafficking in firearms,
their parts and components and ammunition,

[(g) bis Stressing alsahe need, during a peace process and in a post-
conflict situation, to maintain effective control of firearms, their parts and
components and ammunition in order to prevent them from entering the illicit market,

(g) ter Mindful of the pertinent resolutions of the General Assembly on
measures to eradicate the illicit transfer of conventional weapons and on the need for
all States to guarantee their securify,]

Option 1

(h) Recognizindghat States have developed different cultural and historical
uses for firearms and that the purpose of enhancing international cooperation to
eradicate illicit transnational trafficking in firearms is not to discourage or diminish
lawful leisure or recreational activities such as travel or tourism for sport shooting,
hunting and other forms of lawful ownership and use of firearms that are recognized
by States Parties,

Option 2/

(h) Recognizingthat some States have developed different cultural and
historical uses for firearms, including leisure or recreational activities such as travel
or tourism for sport shooting, hunting and other forms of lawful ownership and use
that are recognized by such States,

11 Alternative to preambular paragraphs (€) and (f) proposed by the delegation of Colombia.

12 The delegation of Pakistan proposed replacing this phrase with the words “to promote cooperation in
matters relating to import and export”. The delegations of Sweden and the United States of America
expressed their opposition to the proposal and preferred to keep the original phrase.

13 Addition proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1).

4 The delegation of Mexico proposed deletion of this phrase (A/AC.254/5/Add.1 and Corr.1). The delegation
of Colombia proposed to keep the phrase but to replace the word “applying” with the word “enforcing”.

15 Deletion proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1).

18 Addition proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1).

17 Alternative proposed by the delegation of Colombia.
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Option 1

(i) Recallingthat States Parties to the present Protocol have their own
domestic laws and regulations on firearms, their parts and components and
ammunition, and recognizing that this Protocol does not commit States Parties to
enacting legislation or regulations pertaining to firearms ownership, possession or
trade of a wholly domestic nature and that the States Parties will apply those laws and
regulations in a manner consistent with this Protocol,

Option 28

(i) Recognizing alsthat States Parties have their respective domestic laws
and regulations pertaining to firearms ownership, possession or trade of a wholly
domestic character and that States Parties will apply their respective laws and
regulations in a manner consistent with this Protocol,

[(i) bis Reaffirminghe principles of sovereignty, non-intervention and the juridical
equality of States'§

Have agreed as follows

[Article O

The provisions of this Protocol shall not be construed or applied either directly or
indirectly to undermine the inalienable right to self-determination of peoples struggling
against colonial or other forms of alien domination and foreign occupation, a right that is
enshrined in the Charter of the United Nations and in the Declaration on Principles of
International Law concerning Friendly Relations and Cooperation among States in
accordance with the Charter of the United Natidgfs.]

Article 1
Relationship with the United Nations Convention
against Transnational Organized Crifie

This Protocol supplemerftghe United Nations Convention against Transnational
Organized Crime, done at[...] (hereinafter referred to as “the Convention”), and, as regards

18 Alternative proposed by the delegation of Colombia.

19 Addition proposed by the delegations of Mexico (A/AC.254/5/Add.1 and Corr.1) and Colombia.

20 Addition proposed by the delegation of Pakistan.

2! The question of the relationship between the Convention and the Protocols has been discussed extensively
by the Ad Hoc Committee in the negotiations of the Convention itself. At the sixth session, thét€emm
agreed that common subject matter should be dealt with in one of three ways: by incorpppabpgate
articles of the Convention into each Protaewitatis mutandisby providing supplementary or more
specific terms in the Protocols modifying the applicable provisions of the Convention or by incorporating
parallel provisions into both instruments in their entirety. The details of specific provisions and the question
of whether the relationship should be set out in the text of the Convention or in each Protocol were left open
to further discussion (see article 6 of the Convention and footnotes thereto, the note by the Secretariat
on the common provisions (A/AC.254/21), the recandations of the informal consultations held during
the sixth session concerning the common provisions (A/AC.254/4/L.109) and paragraph 17 of the report of
the Ad Hoc Committee on its sixth session (A/AC.254/23 and Corr.1)).

22 The delegation of South Africa expressed its concern that referring to the Protocol as a “supplement” to the
Convention would diminish the importance of the Protocol; it suggested that the article could simply read
“This Protocol to the Convention ...” (AJAC.254/5/Add.5).



A/AC.254/4/Add.2/Rev.5

the States Parties to the Convention and to the Protocol, those two instruments shall be read
and interpreted together as one single instrument.

[Paragraph 2 has been delet§d

Article 2
Definitions*

For the purpose of this Protocol, the following definitions shall apply:

(a) “Ammunition”: the complete round or its components, including cartridge
cases, primers, propellant powder, bullets or projectiles that are used in a firearm
[provided that those components are themselves subject to authorization in the respective
State Partyf®

[Old paragraph (b) has been deletf8

(b) “Firearm”?

23 The informal consultations held during the eighth session of the Ad Hoc Committee recommended the
deletion of article 1, paragraph 2, after adopting similar text in article 3 on the proposal of the delegations
of France and Italy (A/AC.254/L.172).

24 Some delegations, including those of Australia, Belgium, Croatia, France, the Republic of Korea and Spain,
proposed that the definitions in this article should be in a logical order rather than in alphabetical order. At
the seventh session of the Ad Hoc Committee, one delegation suggested thatitfendesirould be placed
in the order in which the terms defineppeared in the text of the draft Protocol. Excluding references in the
preamble and the definitions themselves, this would result in the following order: “firearm” (art. 1),
“ammunition” (art. 1), “parts and components” (art. iljicit manufacturing” (art. 3, para. (a)), “illicit
trafficking” (art. 5, para. (a)) and “tracing” (art. 8). One term defined, “controlled delivery”, was not used
anywhere in the draft Protocol and the informal consultations held during the eighth session of the Ad Hoc
Committee therefore recommended that this defimbe deleted from the text.

% At the fifth and seventh sessions of the Ad Hoc Committee, some delegations proposed to delete the
bracketed text to ensure consistency in the definition at the international level, while otightsts retain
it in order to preserve flexibility at the national level. At the seventh session, some delegations proposed
deletion of the words “its components, including” in order to limit the scope of components that would be
considered “ammunition” to those specifically listed.

The informal consultations held during the eighth session of the Ad Hoc Committee recommended deletion
of former article 2, subparagraph (b), which defl “controlled delivery”, because that term was no longer
used anywhere in the draft Protocol (see note 24 above).

27 The discussion at the fifth session focused on whether the term “firearm” should be defined broadly or
narrowly, in the context of three options then before the Ad Hoc Giteemoption 1, the original text as
previously modified; option 2, proposed by the delegation of the United Kingdom (28AG/Add.1 and
Corr.1); and option 3, proposed by the delegation of Japan (A/AC.254/L.22). Many delegations supported
wording that incorporated elements of all three of the options under discussion. The major issues were as
follows: whether it was appropriate, for reasons related to policy and to the mandate of the Ad Hoc
Committee, to include other weapons or destructive devices as proposbdanagmaph (b) (ii) of this
article (see below); whether the definition should be limited to “portable” or “person-portable” weapons;
and whether the reference to antique firearms should include a reference to national law or should simply
refer to the date of manufacture. The delegation of the Netherlands proposed to define the term broadly and
to limit the application of certain provisions to “portable” firearms (see A/AC.254/L.70). It wasdtrat
a unified text would be prepared and that the language pertaining ttathissues would be placed in
square brackets. The text of subparagraph (b) (i) of this article combines that unified text with proposals
made during the fifth session of the Ad Hoc Committee.
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(i) Any [portablef®[lethal® barrelled weapon that expels, is designed to expel or
may be readily converted to expel a shot, bullet or projectile by the action of an
explosive¥* excluding antique firearms or their replicaéntique firearms and their
replicas shall be defined in accordance with domestic law. In no case, however, shall
antique firearms include firearms manufactured after [1870] [1&9ahd

(i) Any [other weapon or destructive device such®asin explosive bomb,
incendiary bomb or gas bomb, grenade, rocket, rocket launcher, missile, missile
system or minef#

2 several delegations proposed the inclusion of the words “portable” or “person-portable” in order to clarify
that larger-barrelled weapons were not included. Some delegations expressed concern about vagueness or
uncertainty in determining portability.

2 some delegations expressed concern about vagueness or uncertainty in determiliipgAethe

seventh session of the Ad Hoc Committee, the delegation of the United Kingdom explained that the

intention in including the word “lethal” was to exclude non-functional items such as replicas and toys; in the

United Kingdom, the word was interpreted as meaoapable of causing more than merely superficial

injuries, which in forensic terms required more than one “foot-pound” of kinetic energy. Another delegation

expressed the view that, taken literally, the word “lethal” meant capable of causing death, which was too

high a standard and would exclude too many firearms.

At the seventh session of the Ad Hoc Committee, the delegation of the Islamic Republic of Iran proposed

that the definition of the term “firearm” should be further limited to those weapons treated as firearms in

accordance with the practices of law enforcement in each jurisdiction. It proposed the insertion of the words

“limited to the law enforcement practices of the States Parties and” at this point in the text.

At the seventh session of the Ad Hoc Committee, the delegation of China proposed that the words “or their

replicas” be replaced with the words “, their replicas and large-calibre military arms, weapons or

launchers”. Discussion ensued in which some delegations favoured size limitations to conform to the
commonly accepted definition of the term “firearm” and others preferred moresoped-language.

Delegations that supported limitations on size argued that the present wording was vague and that large

military weapons were more appropriate for arms control instruments. Those who supported the existing

text argued that, while very large weapons were unlikely to be used in organized crime, they were
sometimes used to attack the police and wereiénatly the subject of trafficking on behalf of non-criminal
users.

At the seventh session of the Ad Hoc Committee, there was discussion of the cut-off date for “antique”

firearms. Some delegations were in favour of inserting the year 1899 here for convenience and because it

would not require States with existing legislative dates up to 1899 ngehieir existing laws. Other
delegations preferred inserting the year 1870 here dna&agical grounds, because that would exclude all
automatic and semi-automatic weapons.

Some of the delegations that supported the inclusion of subparagraph (b) (ii) of this article were of the view

that the phrase “Any other weapon or destructive device” was too broad. The delegation of the United

States, supported by several other delegations, proposed that it be deleted, leaving only the list. The

delegation of Mexico proposed that it be placed in square brackets.

At the seventh session of the Ad Hoc Committee, discussion continued on whbegigaguaph (b) (ii) of

this article should be included or not. Some delegations supported its inclusion, regarding it as being

necessary to the control of criminal trafficking in the devices in question, even though they were not often

used by organized crime. Other delegations opposed this on the basis that it was beyond the mandate of the

Committee to deal with “firearms, their parts and components and dtiontiand that such matters were

better left to negotiations and instruments dealing with disarmament matters. The Chairman noted that there

was little time left to resolve this question and asked delegations to reflect on the three major options

discussed. Those were: (a) to delete the provision, thus restricting the application of the Protocol to

“firearms” as defined in daparagraph (i), their parts and campnts and ammition; (b) to retain the

provision, extending thapplication to items listed in it; and (c) to adopt the compromise proposed by the

delegation of Norway, in which the items would not be defined in article 2 but widbktescriminalized

by a provision in article 5. Regarding the third option, some delegations expressed support, while others

expressed concern that it would not subject the items to other provisions of the draft Protocol, notably those

dealing with marking, record-keeping and cooperation. An alternative compromise proposed by the
delegation of Turkey was also considered. It would involve incorporating the items within an expanded
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(c) “Mlicit manufacturing”: the manufacturing or assembly of firearms, their parts
and components or ammunition:

(i) From parts and components illicitly trafficked;

(i) Withoutalicence or authorization from a competent authority of the State Party
where the manufacture or assembly takes place; or

(iii) Without marking the firearms at the time of manufactdte;

Licensing or authorization of the manufacture of parts and components shall be in
accordance with domestic lat;

(d) “Hicit trafficking”: 3" 8 the import, export, acquisition, sale, [brokerify,]
delivery, movement or transfer of firearms, their parts and components and ammunition
from or across the territory of one State Party to that of another State Party if any one of
the States Parties concerned does not authorize it in accordance with the terms of this
Protocol?®

definition of the term “ammunition”, by including the present definition as subparagraph (a) (i),

“Cartridge”, and moving the provision currently irbparagraph (b) (i), “Any other weapon or destructive
device”, to a new subparagraph (a) (ii) (see A/AC.254/L.151). At the informal consultations held during the
eighth session of the Ad Hoc Committee, discussion resumed on this question. While some delegations had
concerns, a clear majority of delegations at both the seventh and eighth sessions expressed the view that the
devices included in §paragraph (b) (ii)luld be subject at least to the criminalization provisions of

article 5. Beyond this, however, there was no clear consensus as to whether they should be defined as
“firearms” and thereby included within the other requirements of the draft Protocol.

35 The delegation of China proposed adding the words “duplicate or false marking” to this provision in order
to include cases where firearms were marked at manufacture, but in a manner that would intentionally
defeat or resist subsequent efforts to trace them. At the informal consultations held during the eighth session
of the Ad Hoc Committee, there was general agreement that this concern should be addressed, but not on
how this should be done. Options included adding language into articleparagraph (c), as proposed or
adding the use of false or duplicate markings to article 5 (Criminalization). As a compromise, the delegation
of Switzerland proposed that the words “in accordance with article 9dedaat the end of
subparagraph (c) (iii). Some delegations indicated that this might be acceptable if appropiges aleae
then made to article 9 (Marking of firearms).

38 The last sentence of this paragraph was proposed by the delegations of Canada and Japan at the informal
consultations held during the eighth session of the Ad Hoc Committee.

%7 The informal consultations held during the eighth session of the Ad Hoc Committee decided to recommend
that this text, former option 3, be used as the basis for future consideration. Other possible options discussed
included “without the authorization of or in violation of the legislation or regulations of either of the States
Parties concerned” (delegation of France) and “in violation of the legislation or regulations of any of the
States Parties concerned or without the authorization of any of the States Parties concerned under the terms
of this Protocol” (delegation of Mexico).

38 Some delegations, including those of Pakistan, QataGutien and the Syrian Arab Republic, expressed
concern that the definition of “illicit trafficking” might violate the principle of the Charter of the United
Nations regarding respect for equal rights and the self-determination of peoples and the inherent right of
individual or collective self-defence if an armed attack were to occur.

% The informal consultations held during the eighth session of the Ad Hoc Committee recommended that the
reference to brokering at the end of option 4 of former articlelthasagraph (e) (i), be deleted and
replaced with this reference. The general preference was to deal with the question of brokerithghyf at a
defining the term “broker” and making specific provision for offences in article 5 and for licence
requirements in article 18is. Pending discussion of that proposal, however, it was decided to retain this
reference in brackets.

40 At the informal consultations held during the eighth session of the Ad Hoc Committee, some delegations
expressed concern that the current text did not cover the transfer of unmarked firearms, since there was no
obligation for States Parties not to authorize such transfers. The delegation of Australia proposed adding the
words “or if the firearms are not marked” at the end of this sentence (see also the text for article 11, para. 2,
proposed by Australia, Norway and Switzerland (A/AC.254/L.167)). Other delegatiggsssed that this
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Qptions 1, 2 and 4 and subparagraphs (ii) and (iii) were deléted

(e)** “Parts and components”: any element or replacement element specifically
designed for a firearm and essential to its operation, including a barrel, frame or receiver,
slide or cylinder, bolt or breech block, and any device designed or adapted to diminish the
sound caused by firing a firearm;

(e) bis “Tracing”:** **the systematic tracking of firearms and, where possible, their
parts and components and ammunition from manufacturer to purchaser for the purpose of
assisting law enforcement authorities of States Parties and, where appropriate, relevant
intergovernmental organizations in analysing and monitoring illicit trafficking, as well as
aiding competent national authorities in identifying suspects involved in criminal
violations?*
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should be dealt with under article 5. The informal consultations also recommended that former
subparagraph (iii), dealing with the removal or alteration of serial numbers, be deleted and that similar text
be considered under article 5.

This new text was proposed by the delegations of Switzerland, the United Kingdom and the United States at
the informal consultations held during the eighth session of the Ad Hoc Committee (A/AC.254/L.166).
Several delegations noted that this provision was linked to the definition of “firearm” and that, as drafted, it
would include parts and components of both firearms and other devices listeganegraphs (i) and (ii)

of that definition in article 2, subparagraph (b). Some delegations supported this, while others felt that the
present text of subparagraph (e) might have to be revised if the final definition of “firearm” were to include
both subparagraphs (i) and (ii). As noted above (footnote 1), the informal discussions held during the
eighth session of the Ad Hoc Committee recommended that the words “other related materials” be replaced
with the words “parts and components” throughout the text. Theititfiof the term “other related

materials” has accordinglyeln deleted from option 1 of formefgaragraph (f).

Text proposed by the delegations of Canada and Italy at the informal consultations held during the

eighth session of the Ad Hoc Committee, with the words “where approprddetiat the proposal of the
delegation of the Islamic Republic of Iran.

At the informal consultations held during the eighth session of the Ad Hoc Committee, there was extensive
discussion of the new text. Most delegations supported the text, but several expressed concerns about
specific elements. The delegation of China voiced strong reservations about the concluding words and noted
that there was no consensus that the provision should be adopted by the Ad Hatté&amits present

form. The delegations of China, the Islamic Republic of Iran and Pakistan preferred wording that would

limit the use of tracing to criminal suspects or cases linked in some way to transnational organized crime, as
opposed to criminal suspects of any kind. Most delegations opposed such limits on the basis that there was
often no clear demarcation between organized and other transnational criminigseti that it would in

many cases be impossible to establish whether transnational organized crime was involved in a particular
case or not until after the firearms in question heghliraced. China proposed that the words “as well as
aiding competent national authorities deitifying suspects involved in criminal violations” be placed in
brackets pnding further discussion. The delegation of the Islamic Republic of Iran proposed replacing the
words “criminal violations” with the words “transnational criminal activities”. The delegation of Pakistan
proposed the words “suspects working for an organized criminal group and involved in illicit manufacturing
of or trafficking in firearms”. The delegation of Mexico supported the text as proposed, but, as a
compromise, proposed replacing the words “criminal violations” with the words “violations included in this
Protocol”. The delegation of the Russian Federation supported the text as proposed, but, also as a
compromise, proposed replacing the words “aiding competent national authoritiestifying suspects

involved in criminal violations” with the words “identifying suspects involved in such trafficking”. A few
delegations also expressed concern that the requirement for the “systematic tracking” of firearms might be
costly or difficult for developing countries to implement.

At the seventh session of the Ad Hoc Committee, the delegations of Malawi and Swaziland proposed the
use of the present text of article i to define the term “broker” at this point (see A/AC.254/5/Add.22).

At the informal consultations held during the eighth session of the Ad Hoc Committee, the delegation of the
United States also proposed a definition of the term “broker” at this point, in combination with substantive
proposals to amend articles 5 (Criminalization) anti$§Registration and licensing of brokers [, traders

and forwarders]) (A/AC.254/L.150).
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10

(H  “Transit:"** [the movement or transfer of a shipment of firearms, their parts
and components or ammunition from the territory of one State to that of another State
across the territory of a third State, provided that in the third State the goods

Option 1

(i) Are admitted to a place of temporary storage as defined under domestic
law;*

(i) Undergo inward processiffjor economically relevant processing; or

(i) Change modalities of transpoft.

Option 2
do not enter the market or domestic consumptidn.]

Article 3
Purpose?

The purpose of this Protocol is to promote, facilitate and strengthen cooperation
among States Parties in order to prevent, combat and eradicate the illicit manufacturing of
and trafficking in firearms, their parts and components and ammunition.

45 At the informal consultations held during the eighth session of the Ad Hoc Committee, there was

discussion of the proposal of the delegation of Colombia to define the term “in-transit country”
(AJAC.254/4/Add.2/Rev.4). There waeneral agreement that a défon was needed and that it should

ensure that transit cases should generally be subject to the Protocol, but that some circumstances under
which there was little or no chance of loss or diversion (e.g. shipments that flew over territories or passed
through coastal waters without stopping) should be excluded. Consensus was not reached with respect to
other transit cases (e.g. shipments that passed through or wershigmedinder some form of customs

control). This text was produced by a working group set up to examine the issue. It was agreed to place it in
the draft Protocol for purposes of further discussion, but it was not discussed during the eighth session.

46 The working group noted that, in the opinion of one delegation, att@fiof the term “transit” might not

be needed if article 11, paragraph Bimately required States Parties not to allow transitexit verifying
that the receiving State had issuedahpropriate licences or authorizations.

4" The working group noted that several delegations had specific concerns about the wording of this provision.

One delegation felt that the word “temporary” was not sufficiently clear. Another was concerned about the
reference to domestic law. A third pointed out that dealers often avoided unloading and storing shipments
because this created opportunities for theft or diversion. The working group also noted thahtieslint
meaning of the word “storage” in the proposed text included such things as admission to a free zone, free
warehouse or customs warehouse.

8 The working group noted that “inward processing” was a technical term referring to customs clearance

procedures.

The working group noted that the words “modalities of transport” referred to ships, aircraft, trucks, trains
and so on.

The working group noted that some delegations felt that this language would create excessively broad
obligations for domestic customs controls.

51 New text proposed by the delegations of France and Italy at the informal consultations held during the
eighth session of the Ad Hoc Committee (A/AC.254/L.172). A substantial majority of the delegations that
took part in the discussion expressed support for the proposed text and the informal consultations decided to
recommend that it be adopted for the purposes of further discussion. The delega#kistain also
supported the text, but proposed deleting the words “in order” and adding the words “with a view to fighting
transnational organized crime” at the end of the sentence. This proposal was supported by only two other
delegations and the informal consultations decided not to recommend thatdthetéd or dded to the
text. The strong objections Blkistan were noted for the record. The delegations of China and Pakistan
reserved the right to return to this provision in subsequent discussions.
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Article 4
Scopé?

This Protocol applies to [all classes of commercially traded and manufactured]
firearms, their parts and components and ammunition, but not to State-to-State transactions
or transfers [for purposes of national securifyigr to firearms manufactured exclusively
to equip a State Party’s own army or security forées].

[Options 1-4 were deleted

52 This text is based on a proposal of the delegation of Japan made at the informal consultations held during
the eighth session of the Ad Hoc Committee (see A/AC.254/5/Add.22), with the words “or to firearms
manufactured exclusively to equip a State Party’s own army or security forces” from the proposal of China
(see AJAC.254/5/Add.22) incorporated.

53 The words “commercially traded” had been discussed at several sessions of the Ad Hdite@omm
Generally, the concerns were that a broad interpretation might exclude too many cases (e.g. firearms made
for military forces and subsagntly diverted or legitimately tded into private circulation), but that if there
were no limitations of this kind, the provision would include purely private individual transactions (e.g.
sportsmen going abroad to hunt or shoot recreationally).

54 Many delegations present at the informal consultations held during the eighth session of the Ad Hoc
Committee expressed concern about the phrase “for purposes of national security”. Some argued that it was
either redundant vis-a-vis the words “State-to-State transactionsaoceptable, as authorizing transfers
by individuals or non-state organizations undertaken for national security purposes. The delegapan of J
clarified the intended meaning as covering situations whiitamn forces travelled across borders with
their firearms and this was acceptable to most delegations. Others raised the examples of personal
protection officers or bodyguards travelling with senior officials. One delegation supported interpretation of
the wording to include cases of covert travel or transfers for “national security” purposes. Most of the
delegations that spoke on this point indicated that language that would support such an interpretation would
not be acceptable to them.

%5 At the informal consultations held during the eighth session of the Ad Hoc Committee, the delegation of
China indicated that it would have serious difficulties implementing the Protodmwisome language in
this provision excluding firearms made solely for security or military forces. China marked and kept records
of such firearms, but used a separate system from that used for other firearms. Its delegation was of the view
that this would not meet the requirements of article 9 and other provisions of the draft Protocol, if they
applied. Other delegations expressed the view that multiple systems would still be in compliance, provided
that all met the basic requirements. Some also expressed concern that not requiring that military firearms be
marked and recorded would make them untraceable if they later fell intoilit@mynpossession as a result
of loss in armed conflicts, theft or other diversions.

11
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[Article 4 bis
Sovereignty

1. States Parties shall fulfil their obligations under this Protocol in a manner
consistent with the principles of sovereign equality and territorial integrity of States and
that of non-intervention in the domestic affairs of other States.

2. A State Party shall not undertake in the territory of another State Party the
exercise of jurisdiction and performance of functions that are exclusively reserved to the
authorities of that other State Party by its domestic faw.]

Article 5
Criminalizatior?’

1. Each State Party shall adopt such legislative or other measures as may be
necessary to establish as offences [‘serious crithems defined in article dis,
subparagraph (b), of the Conventighiinder its domestic law [, when committed in
connection with a criminal organizatioff)]:

(a) Ilicittrafficking in firearms, their parts and components and ammunition; [and]
(b) Mlicit manufacturing of firearms, their parts and components and ammunition;

56 Proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1). During the informal consultations

held during the eighth session of the Ad Hoc Committee, it was noted that this text was substantially similar
to article 2, paragraphs 3 and 4, of the draft Convention and that the Ad Hoc Committee had decided in
principle to make such provisions of the draft Convention applicable to the draft Protoataiss

mutandis Pending a decision of the Ad Hoc Coittee on the exact means of doing this, however,

language had not been adopted for the draft Convention and the informal consultations therefore
recommended retention of articléd® for further consideration once language had been adopted in the draft
Convention.

At early sessions of the Ad Hoc Committee, there was discussion on the general relationship between the
scope of the criminalization provisions in the draft Convention (now found in articles &rartl 17bis).

There has subsequently been substantial agreement that the Protocol should require States Parties to
criminalize specific forms of conduct, suchildisit trafficking in firearms or the defacement of serial

numbers, which are not dealt with by the Convention. With respect to some criminalization provisions, the
question of whether the conduct would be criminalized in general or only when associated in some way with
transnational organized crime remains open (see specific footnotes below).

During the informal consultations held during the eighth session of the Ad Hoc Committee, the delegation
of Pakistan proposed that the words “serious crimes” be replaced with the words “serious transnational
crimes”.

At the fifth session of the Ad Hoc Committee, the delegation of Japan proposed that wordldgdbkeae

that would ensure that domestic offences established pursuant to this article would also be considered
“serious crimes” according to the definition of that term in ar@chés subparagraph (b), of the draft
Convention. The informal consultations held during the eighth session of the Ad Hoc Committee deferred
further consideration of the bracketed words in order to wait for the finalization of the codiggp

provision of the draft Convention.

Proposed by the delegation of France (A/AC.254/L.21). At various sessions of the Ad Hoc Committee,
some delegations had supported requiring a connection to a criminal organization as consistent with the
mandate of the Ad Hoc Committee, while others had opposed it as not inconsistent with the mandate and
unnecessarily restrictive. At the informal consultations held during the eighth session of the Ad Hoc
Committee, the delegation of Pakistan proposed the words “and involving an organized criminal group” for
better consistency with the draft Convention.
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[(c) lllicit possessiof* and use of [illicitly trafficked or manufactured] firearms,
their parts and components and ammunfdH

[(d) Importing, exporting and manufacturing of any explosive bomb, incendiary
bomb, gas bomb, grenade, rocket, rocket launcher, missile system or mine without a licence
or authorization from a competent authority of the State P&ranp

(e) [Mlicitly] obliterating, removing or altering the serial number on a firearm [those
markings of a firearm required by article 9 of this Protd€@ljithout lawful authority]¢®¢’

51 At the informal consultations held during the eighth session of the Ad Hoc Committee, there was discussion
about the meaning of the word “detention”, previously used in the English version of this text. It was noted
that this had been translated from the word “détention” used in the original French-language proposal. The
Secretariat noted that linguistic concordance was a matter for the United Nations translators and editors to
deal with and undertook to have all five other languages reviewed for consistency with the original French
term. Discussion then proceeded on the basis that the closest English equivalent was the word “possession”.
On that basis, most delegations expressed the view that controls on possession were a matter for domestic
law. Some opposed the text on that basis, while others indicated that they could accept it, given that their
national legislation would be in compliance with it. Some noted that including the term “illicit possession”
would make the nature and extent of any controls a matter of domestic law in any event. One delegation
noted that the inclusion of the words “parts and components” was problematic, since most domestic
legislative controls were directed at the possession of firearms and not their parts or components. At
previous sessions, some delegations had argued that the inclusion of a provision on possession offences was
needed to contrallicit trafficking and was therefore not beyd the mandate of the Ad Hoc Coittee,
and that such a provision would be an important tool in combating transnational organized crime.

52 At the informal consultations held during the eighth session of the Ad Hoc Committee, some delegations
proposed deletion of the words “parts and components and atiumtsince in their countries there was
no control mechanism or legislation with regard to the possession of these items.

53 Addition proposed by the delegation of France, with reservations on the language in thesicketsbr

54 Proposal of the delegation of Norway at the fifth session of the Ad Hoc Committee. At the informal
consultations held during the eighth session of the Ad Hoc Committee, the delegation of Norway presented
the proposal as a compromise between those who opposed dealing with other devices asaiohg icudi
beyond the mandate of the Coittee and those who supported controls on the ground that such devices
were often trafficked and sometimes used by transnational organized criminal groups (see also article 2,
subparagraph (b) (ii)). It was noted that, while many delegations support the proposed compromise, there
was still no consensus and further discussion was deferred.

5 Alternative text to the words “serial number” proposed by the delegation of Switzerland at the informal
consultations held during the eighth session of the Ad Hoc Committee. Some delegations supported it on the
ground that it would encompass new marking technologies that might be developed in the future. Other
delegations preferred the term “serial number”, as this was the minimum marking needed for tracing and a
cross-reference to the full requirements of article 9 might make implementation more difficult.

5 At the informal consultations held during the eighth session of the Ad Hoc Committee, the delegation of
China proposed adding the word “illicit” at the beginning of this provision, while the delegation of the
United Kingdom proposed adding the words “without lawful authority” at the end. Both expressed the view
that there was a need to tadexount of cases where serial numbers might need to be alteredtioralieg
reasons; several other delegations expressed support for this position. Some delegations expressed concern
about the breadth of any possible exception to the marking requirement and the implications for tracing,
however, and it was decided to recommend that the two options be kegpthetsrfor further
consideration. The delegation of Pakistan requested that the record note that time did not permit the
conclusion of discussion on this paragraph.

57 Some delegations attending the informal consultations held during the eighth session of the Ad Hoc
Committee requested that note be taken at this point of several proposals for further criminalization
requirements, which if adopted would be inserted at this point in the text. These include the following:

(@)  An offence of brokering without licence or registration (delegations of the United Kingdom
and the United States (A/AC.254/L.150));

(b)  Offences relating to fraudulent licensing or authorization documents (delegation of Norway
(see A/AC.254/5/Add.22));

(c)  Offences relating to the purchase of illicit firearms (delegation of Colombia (see

13
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[2. Subjecttothe respective constitutional principles and basic concepts of the legal
systems of the States Parties, the criminal offences established pursuant to paragraph 1 of
this article shall include participation in, association or conspiracy to commit such offences,
attempts to commit such offences and aiding, abetting, facilitating [and counséfireg]
commission of said offence$?]

[3. States Parties that have not yet already done so shall adopt the necessary
legislative or other measures to sanction criminally, civilly or administratively under their
domestic law the violation of arms embargoes mandated by the Security Cdncil.]

Article 6
Jurisdiction’*

Option 1

Each State Party shall adopt such measures as may be necessary [within its own
national legislation} to establish its jurisdiction, in accordance with article 9 of the
Convention, over the offences that it has established pursuant to this Protocol.

Option 23

1. Each State Party shall adopt such measures as may be necessary to
establish its jurisdiction over the offences that it has established in accordance with
this Protocol when the offence in question is committed in its territory.

2. Each State Party may adopt such measures as may be necessary to
establish its jurisdiction over the offences that it has established in accordance with
this Protocol when the offence is committed by one of its nationals or by a person who
habitually resides in its territory.

3. Each State Party shall adopt such measures as may be necessary to
establish its jurisdiction over the offences that it has established in accordance with
this Protocol when the alleged criminal is present in its territory and it does not

AJAC.254/5/Add.22));
(d)  Offences relating to the organization, management or financing of illicit actiwities the
Protocol (delegation of Colombia (see A/AC.254/5/Add.22)).

%8 Deletion proposed by the delegation of Pakistan.

% The delegation of Croatia proposed the deletion of this paragraph since the contents of the paragraph were
already included in the draft Convention. This proposal was supported by Paraguay. The delegation of the
Netherlands suggested that the same wording as that of article 3 of the draft Convention would be
preferable.

"0 This addition was proposed by the delegation of the United States (A/AC.254/5/Add.1 and Corr.1) and
supported by the delegations of the Netherlands and South Africa @8AG/Add.5). At the fifth session
of the Ad Hoc Committee, a majority of delegations argued that this provision was an arms control measure
and not a crime control measure and, being beyond the mandate of the Ad Hoitt€srshould be
deleted. Several delegations argued that, on the contrary, the breaking of United Nations arms embargoes in
conflict situations was an activity likely to be engaged in by transnational organized criminal groups and
should therefore be dealt with in the draft Protocol.

! Depending on the final draft of the Convention, this provision may not be necessary or may require
modification.

2 Addition proposed by the delegation of Ecuador.

" This alternative was proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1). The delegation
of the United Kingdom also suggested that this provision could be extended to include a provision allowing
States Parties to maintain jurisdiction over their nationals who commit no offence in their home country but
engage inllicit arms trafficking abroad (A/AC.254/5/Add.1 and Corr.1).
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extradite such person to another country on the basis of the nationality of the alleged
offender.

4. This Protocol does not preclude the application of any other rule of
criminal jurisdiction established by a State Party under its domestic law.

Article 7
Confiscation or forfeituré&

1. States Parties shall undertake to confiscate or [fofféii@¢arms, their parts and
components and ammunition that have been illicitty manufactured or trafficked, in
accordance with article 7 of the Convention.

Option 1

[2. States Parties shall adopt thecassary measures to ensure that no
firearms, their parts and components and ammunition seized, confiscated or forfeited
as a result of illicit manufacturing or trafficking fall into the hands of private
individuals or businesses through auction [, sdlei other disposal] ®

Option 2

2.  States Parties shall prevent illicitly manufactured and trafficked firearms
and ammunition from falling into the hands of criminals by seizing and destroying
such firearms and ammunition unless other disposal [that includes destroying them
or rendering them unusabf@has been officially authorized and the firearms and
ammunition have been marked or recorded and their disposal also recorded.

" The final form of this article will be infienced by the general provision on confiscation and forfeiture in the
Convention.

S Replacement of the word “forfeit” with the words “require forfeit of” was suggested by the delegation of the
United Kingdom.

8 |t was noted by the delegation of the Syrian Arab Republic that domestic legislation should determine how
sales of confiscated firearms were regulated.

71t was suggested by the delegation of South Africa that the destruction of unauthorized weapons should also
be included in this provision (A/A@54/5/Add.1 and Corr.1). The delegations of the Rudsgaleration
and Senegal suggested that those confiscated firearms disposed of in a controlled fashion should not
necessarily be destroyed.

8 The Chairman suggested placing this paragrapheiciiets because of conflicts with the domestic laws of
some States.

® Alternative proposed by the delegations of Germany and the Republic of Korea, taken from the action plan
recommended by the Senior Experts Group on Transnational Organized Crime.

8 proposal made by the delegation of South Africa (A282@/5/Add.5).

15
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Article 8
Record-keeping

Each State Party shall ensure the maintenance, for not less than ten years, of
information in relation to firearms [, their parts and components and [, as approffriate,]
ammunitionf® that is necessary to trace and identify those firearms which are illicitly
manufactured or trafficked and to prevent and detect such activities [within its
jurisdiction]  The information shall [ma$] include:

(a) The appropriate markings applied at the time of manufacture;

(b) In cases involving international transactions [in firearms, their parts and
components and ammunitioff]the issuance and expiration dates of the appropriate
licences or authorizations, the country of export, the country of import, the transit countries
where appropriate and the final recipient and the description and quantity of the articles.

Article 9
Marking of firearm&’

1. For the purposes of identifying and tracing firearms, [referred to in article 2,
subparagraph (c) (i), of this Protoc8} Btates Parties shaf:

(a) Require, at the time of manufacture of each firearm, the appropriate marking of
the name of its manufacturer, its place of manufacture and its [serial nuthber];

81 The text of this article was proposed at the seventh session of the Ad Hoc Committee by the delegation of
Canada (A/AC.254/L.129) and was adopted with severahdments for purposes of further discussion.

82 proposed by the delegation of Italy at the seventh session of the Ad Hoc Committee to accommodate the
concerns of some delegations who had expressed difficulty with the inclusion of ammunition. Some
delegations argued that keeping records of antioartransfers was an important element of the draft
Protocol. Other delegations expressed concern about the implications, notably the marking of ammunition,
which was seen as imprazble.

83 proposed by the delegation of the United States at the seventh session of the Ad Hoc Committee.

84 Proposed by the delegation of China at the seventh session of the Ad Hoc Committee. Some delegations
supported the proposal because it added fildyibwhile others opposed it as weakening the record-keeping
requirement.

8 At the seventh session of the Ad Hoc Committee, the delegation of China proposed replacing the word
“shall” with the word “may”.

8 proposed by the delegation of the United States at the seventh session of the Ad Hoc Committee.

87 The delegation of Germany entered a reservation on this article pending further study to allow for more
specific comments to be made as negotiations proceeded. However, the importance of the article was
stressed by many other delegations and there was general agreement on both the need for marking and the
inclusion of the article in the draft Protocol.

88 Addition proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1) and supported by the
delegation of the Holy See.

8 At the seventh session of the Ad Hoc Committee, the delegation of the United States proposed replacing the
opening words with the words “States Parties shall adopt the following measures to mark commercially
manufactured firearms”. That proposal was opposed by most delegations as a weakening of the marking
requirement.

9 0On the type of information to be contained in the marking at the time of manufacture, the delegation of the
United Kingdom proposed to include the year of manufacture and suggested that the meaning of the words
“place of manufacture” should be clarified (A/A&54/5/Add.1 and Corr.1). The delegation ofjAntina
proposed to include model number, in iéidd to serial number. The delegation of New Zealand proposed
to replace the words “serial number” with the words “unique identifier”. The delegation of China proposed
to delete the words “name of manufacturers”. The delegation of Switzerland suggested that the marking
requirement should not be overloaded.

16
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[(b) Requiré* appropriate markings on each imported fire&rffollowing its
importation for the purpose of commercial sale within the importing country, or permanent
private importationf? permitting the identification of the importer’'s name and address [and
an individual serial number if the firearm does not bear one at the time of ifijpeotihat
the source of the firearm can be trac&dind

(c) [[Requiref® the appropriate marking of any firearm confiscated or forfeited
pursuant to article 7 of this Protocol that is retained for official’se;

[(d) Require, at the time of transfer of a firearm from government stocks to
permanent civilian use, the appropriate marking of the place of transfer and serial
number.{?

[1 bis. The firearms referred to in article 2, subparagraph (b) (ii), of this Protocol
should be marked appropriately at the time of manufacture, if pos&ible.]

2.  States Parties shall encourage the firearm manufacturing industry to develop
measures to guard against the remt¥af markings' 1%

91 Many delegations supported the idea of requiring additional marking at the time of import, but concerns
remained about the costs and praditigaf this and about who (importers, exporters or government
agencies) would actually do the marking.

92 The delegation of Japanggested that the period for marking imported firearms should be defined (i.e. the
period during which they passed through customs or during which they were legally obtained by the final
recipient) (A/AC.254/5/Add.1 and Corr.1).

9 This addition was proposed by the delegations of Japan and the UnitgtbKi (A/AC254/5/Add.1 and
Corr.1) and supported by the delegations of Croatia, the Philippines, Portugal, Saudi Arabia and Tunisia.
The delegations of the Holy See, New Zealand, Nigeria, Qatar and the Republic of Korea stated their
preference for not including this phrase so that marking would be required regardless of the purpose of
import.

94 This addition was proposed by the delegation of the United States (A/AC.254/5/Add.1 and Corr.1). The
Holy See proposed the deletion of this phrase.

% This addition was proposed by the delegations of Japan and the UnitgtbKi (A/AC254/5/Add.1 and
Corr.1). The delegation of New Zealand requested clarification of the word “source”.

% The delegations of the Libyan Arab Jamahiriya, the Netherlands and Saudi Arabia supported the
requirement for marking confiscated firearms. The delegation of France was of the opinion that further
consideration was needed. The delegation of the Netherlands proposed changing the word “require” to the
word “ensure”.

97 At the seventh session of the Ad Hoc Committee, the delegation of Japan proposed addemylatfties
subparagraph the words “except authorized samples”.

% This text was proposed by the delegation of Norway at the seventh session of the Ad Hoc Committee. Many
delegations reserved their positions pending further review. Some delegations argued that if government
firearms were marked at manufacture, it would not be necessary to re-mark them at the time of their transfer
to civilian hands.

% This additional paragraph was proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1).

100 At the seventh session of the Ad Hoc Committee, the delegation of France suggested that the word
“complete” be added before the word “removal”. It noted that criminals would adopt technical
developments of their own to remove markings and elude tracing.

101 The delegation of South Africa suggested including the words “developing effective and inexpensive
measures to mark firearms” in this paragraph (A/AC.254/5/Add.5). The importance of there being an
inexpensive way of marking was mentioned by the delegati®akittan. The delegation of Saudi Arabia
suggested including a reference to “forged or counterfeited marking”, which was supported by the
delegation of Colombia.

192 Other issues discussed in relation to this article included: (a) the need for an internatidreselah
firearm manufacturers (suggested by the delegation of Argentina and supported by the delegations of
Colombia, Ecuador, Nigeria, Portugal and Ukraine); (b) the need for a universally compatible marking
system (suggested by the delegation of the Netherlands and supported by the delegations of Portugal,
Switzerland and Ukraine); and (c) the need for marking antionr{suggested by the delegations of
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Article 10
Deactivation of firearm'$®

States Parties that do not recognize a deactivated firearm as a firearm in accordance
with domestic law shall take the necessary measures, including the creation of specific
criminal offences if appropriate, to prevent the illicit reactivation of deactivated firearms,
consistent with the general principles of deactivation set out below:

(a) All essential parts of a deactivated firearm are to be rendered permanently
inoperable and incapable of being removed, replaced or modified so as to permit the firearm
to be reactivated in any way;

(b) Arrangements are to be made for deactivation measures to be verified, where
appropriate, by a competent authority to ensure that the modifications made to a firearm
render it permanently inoperable;

(c) \Verification by a competent authority is to include a certificate or record
attesting to the deactivation of the firearm or a clearly visible identifying mark stamped on
the firearm.

Article 11
General requirements for export, import and
transit licensing or authorization systetffs

1. States Parties shall establish or maintain an effective system of export and
import licensing or authorization, as well as of measures on international transit, for the
transfer of firearms, their parts and components and ammunition.

Turkey and Ukraine). While expressing its support for marking, the delegation of China expressed the view
that differences in marking methods in each region needed to be takaodatmt in developing this
article.

103 New text for this article was proposed by the delegation of the United Kingdom at the informal
consultations held during the eighth session of the Ad Hoc Committee (A/AC.254/L.158). The delegation of
Brazil suggested that the proposed text dipsmagraph (c) be anded by replacing the words “visible and
identifying mark” with the words “visible identifying mark” and there was agreement that the consultations
should recommend adoption of the text for the purposes of final discussion as amended. It was then agreed
that the consultations should advise that the proposedtitefiof the term “deactivated firearm” in
document A/AC.254/L.169 was not necessary dralikl not be included in the text.

104 The text of this article was approved for the purposes of further discussion, based on thenetadiomof
a working group convened during the seventh session of the Ad Hoci@eenmhe delegation of
Colombia proposed additional text (A/AC.254/5/Add.18) for this article. The delegation of Mexico asked
that the proposal of Colombia be considered as a possible annex.

18
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Option 1

2. States Parties, before issuing export licences or authorizations for
[commercial}® shipments of firearms, their parts and components and ammunition,
shall verify that:

Option 2

2. [States Parties issuing export licences or authorizations for commercial
shipments of firearms, their parts and components and ammunition shall not permit
exports until:]

(a) The importing States have issued import licences or authorizations; and

(b) [Whenever there is transit] [Where applicable], the transit States have at least
given notice in writing that they have no objection to the transit.

3. The export and import licence or authorization [and accompanying
documentation together] shall contain information that, at a minimum, shall identify the
place and the date of issuance, the date of expiration, the country of export, the country of
import, the final recipient, the description and quantity of the firearms, their parts and
components and ammunition and [, whenever there is transit,] [, where applicable,] the
transit States, [[whenever there is the involvement of any person described in arisle 18
of this Protocol] the involvement of any person described in artiches] 8f this Protocol.]

The information contained in the import licence must be provided in advance to the transit
States'®

4. Theshipmentshall, atall times, be accompanied by an official routing document
provided by the exporter or his or her agent that, at a minimum, shall contain the above-
mentioned information. This document shall be made available whenever the transit States
Parties so require and, wherever applicable, shall be marked by the transit States Parties
before the shipment leaves their respective territories.

5. Theimporting State Party shall inform the exporting State Party, upon request,
of the receipt of the dispatched shipment of firearms, their parts and components or
ammunition.

[[6. Written approval from the exporting State must [m2fje obtained before a
State Party may authorize the re-export [, retransfer, trans-shipment or other disp8sition]

195 The working group noted that the word “commercial” was a technical term used by customs agencies in

various countries to refer to transactions that were not bona fide non-commercial transactions. A number of
delegations favoured deletion of the word. The working group noted that the Protocol would not preclude
States Parties from developing more stringent domestic rules.

198 puring the discussion in the working group, one delegation expressed the view that the export State should

provide the transit States with the information contained in the import licence. Another suggested that that
should be done by the exporter.

197 At the seventh session of the Ad Hoc Committee, the delegation of Turkey proposed replacing the word

“must” with the word “may”.

198 peletion proposed by the delegation of the United States at the seventh session of the Ad Hoc Committee.
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of firearms to any end-usé&¥ end use or destination other than that stated on the export
licence or authorizationt***

7. States Parties shall, within available means, adopt such measures as may be
necessary to ensure that licensing or authorization documents are of such quality that they
cannot readily be unlawfully altered, replicated, issued or otherwise misused.

8. [States Parties may adopt simplified [export, import] licensing or authorization
procedures in cases involving the temporary transfer of firearms, their parts and
components and ammunition, for the verifiable purpose of hunting, sport shooting,
exhibitions or repairst}> 3

Article 12
Security and preventive measufés

States Parties, in an effort to [dete@t, prevent and eliminate the theft, loss or
diversiort*®of [, as well as the illicit manufacturing of and trafficking t¥,firearms, their
parts and components and ammunition, shall adopt the necessary [appropmiatedures:

109 At the seventh session of the Ad Hoc Committee, many delegations expressed concern about the viability of
this proposal and its implications for the sovereignty of States Parties. Other delegations pointed out that the
value of “end-user” controls was that, as a further control on trafficking, States Parties would be able to
apply such controls to prevent weapons exported by them from eventually falling into the hands of potential
enemies.

10 This addition was proposed by the delegation of the United States (A/AC.254/5/Add.1 and Corr.1) and
supported by the delegations of the Holy See, Italy, tlilgpines and Turkey. The delegations of China,
Pakistan and the Republic of Korea proposed the deletion of this paragraph. The delegation of the
Netherlands suggested that sagiproval on re-exportsuld not be obligatory unless the exporting country
requested it. The delegation of Nigeria proposed that re-expodimgries submit a vitten explanation
indicating why and to whom the firearms would be re-exported.

11 The delegation of Japanggested that recoigion should also be imposed in the case of import from,
export to and transit through non-States Parties, with a view to reducing detour export94/B@dd.1
and Corr.1). That suggestion was supported by the delegation of the Republic of Korea.

112 The working group convened during the seventh session of the Ad Hocitteenmoted that, if the word
“commercial” were to be deleted from the first line of paragraph 2 of this article, the text of this provision
would have to be inserted to take into accoubpauagraph (h) of the preamble, which referred to the
interests of hunters, sport shooters and other recreationaliestinvolving firearms.

113 buring the discussion in the working group, one delegation expressed the view that this paragraph related to
the scope of the draft Protocol and should therefore be dealt with in article 4.

114 This title was adopted for the purpose of further discussion at the seventh session of the Ad Hoc Committee.
Other proposed titles were “Security and prevention” (delegation of Colombia), “Prevention and control”
(delegation of Cameroon) and “Security measures” (delegation of the United Arab Emirates). The Ad Hoc
Committee also approved the following text, which merges the content of former articles 12 and 13 into a
new article 12.

115 proposal of the delegation of Australia at the seventh session of the Ad Hoc Committee.

118 At the seventh session of the Ad Hoc Committee, some delegations asked for clarification of the term
“diversion”. Other delegations pointed out that the term was used in the United Nations Convention against
lllicit Traffic in Narcotic Drugs and Psychotropic Substances of 198&rinection with the diversion of
goods (in that case, substances, materials and equipment usetlizitthr@nufacture or ppduction of
narcotic drugs or psychotropic substances) from licit to illicincless.

117 proposal of the delegation of Brazil at the seventh session of the Ad Hoc Committee.

118 proposal of the delegation of Brazil at the seventh session of the Ad Hoc Committee. The delegation of
Japan sggested that such measures should be clarified (R84Z5/Add.1 and Corr.1).
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(a) To ensure the security of firearms, their parts and components and ammunition
at the time of manufacturélimport, export and transit through their respective territories;
and

Option 1
(b) To strengthen controls of their borders, especially at export points.

Option 2

(b) Toincrease the effectiveness of [import a&ffdxport controls, including,
where appropriate, border contrdfs.

Option 3
(b) To strengthen police [law enforceméft]and customs transborder
cooperation

Article 13 has been merged with article 12 (see footnote]114).

Article 14
Exchange of informatidf’

1. Without prejudice to articles 19 and 20 of the Convention, States Parties shall
exchange among themselves [and with the relevant intergovernmental organizations],
conformity with their respective domestic laws and treaties applicable to'teastevant
information on matters such as:

(a) Authorized producers, dealéféimporters, exporters and, whenever possible,
carriers of firearms, their parts and components and ammunition;

(b) The means of concealment used in the illicit manufacturing of or trafficking in
firearms, their parts and components and ammunition and ways of detecting them;

119 At the seventh session of the Ad Hoc Committee, the delegation of Australia expressed some concern about
the inclusion of the word “manufacture” in this provision.

120 proposal of the delegation of Italy at the seventh session of the Ad Hoc Committee.

121 proposal of the delegation of Brazil at the seventh session of the Ad Hoc Committee.

122 proposal of the delegation of Turkey at the seventh session of the Ad Hoc Committee.

123 proposal of the delegation of France at the seventh session of the Ad Hoc Committee.

124 At the seventh session of the Ad Hoc Committee, it was agreed that it was necessary for the Protocol to deal
with the exchange of information in the contextliggit firearm trafficking more specifically than in the
corresponding articles of the Convention. The final form of the provisiibmaed to take intaccount the
corresponding artic(g) in the Convention. Many delegations also expressed the view that the text could not
be finalized until the text of the Convention hastb negotiated.

125 proposal of the delegation of Colombia. One delegation expressed the view that exchanging information
with intergovernmental organizations was a matter for agreement between individual States and
organizations and should not be dealt with in the Protocol.

128 At the seventh session of the Ad Hoc Committee, the delegation of China proposed adding the words “and
taking into account their l@gmate security or commercial concerns” at this point.

127 proposal of the United States (see also the proposed changes to articles Bisind 18
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(c) Routes customarily used by criminal organizatt6hengaged in illicit
trafficking in firearms, their parts and components and ammunition;

(d) Legislative experiences, practices and measures related to preventing,
combating and eradicating the illicit manufacturing of and trafficking in firearms, their parts
and components and ammunition; and

(e) Techniques, practices and legislation developed to combat money-laundering
related to the illicit manufacturing of and trafficking in firearms, their parts and components
and ammunitiort? 1%

2.  States Parties shall provide to or share with each other, [and with the relevant
intergovernmental organization$jas appropriate, relevant scientific and technological
information useful to law enforcement authorities, in order to enhance one another’s ability
to prevent, detect and investigate the illicit manufacturing of and trafficking in firearms,
their parts and components and ammunition and to prosecute the persons involved in those
illicit activities.

3. States Parties shall cooperate [among themselves and with the relevant inter-
governmental organizatiortd]in the tracing of firearms, their parts and components and
ammunition that may have beenillicitly manufactured or trafficked. Such cooperation shall
include the provision of prompt and accurate responses to requests for assistance in tracing
such firearms, their parts and components and ammurifion.

Article 15
Cooperation®

1. States Parties shall cooperate at the bilateral, regional and international levels
to prevent, combat and eradicate the illicit manufacturing of and trafficking in firearms,
their parts and components and ammunition.

128 At the seventh session of the Ad Hoc Committee, the delegation of Pakistan proposed replacing the words
“criminal organization” with the words “organized criminal group” for consistency with the language of the
Convention. Several delegations expressed the view that the wording should not lapfilibation of this
provision to criminal groups.

129 At the seventh session of the Ad Hoc Committee, some delegations proposed deleting this subparagraph as
it duplicated the corresponding provision of the Convention.

130 At the seventh session of the Ad Hoc Committee, the delegation of Switzerland proposed adding the words
“In cases of mutual legal assistance, records kept pursuant to article 8 of this Protocol shall be open for
confidential access by the State Party camedt as a new $yparagraph. The delegation of Japan proposed
that, should the proposal of Switzerland be adopted, it should extend to cases other than legal assistance
cases. It therefore proposed to replace the words “In cases of mutual legal assistance” with the words
“Where necessary for investigations relating to firearms, their parts and components oitiamimun

181 Addition proposed by the delegation of Colombia.

182 Addition proposed by the delegation of Colombia.

133 The delegation of South Africa suggested including in this paragraph a reference to the Interpol Weapons
and Explosives Tracking Systema@® means of cooperating in tracing (A/264/5/Add.5).

134 At the seventh session of the Ad Hoc Committee, the importance of this article was stressed by some
delegations. Despite there being an identical provision in the draft Convention, it was decided to retain the
article for the time being.
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2. Each State Party shall identify a national body or a single point of cbhatact
act as liaison between it and other States Parties [and between it and the relevant inter-
governmental organizatiortdj [on matters relating to this Protocdf].

[3. States Parties shall seek the support and cooperation of manufacturers, dealers,
importers, exporters and commercial carriers of firearms, their parts and components and
ammunition to prevent and detect the illicit activities referred to in paragraph 1 of this
article.J*®

[Article 15 bis
Establishment of a focal pofrit

In order to attain the objectives of this Protocol, the States Parties shall establish a
focal point within [the Secretariat of the United Natidffslesponsible for:

(a) Promoting the exchange of information provided for under this Protocol;

(b) Facilitating the exchange of information on domestic legislation and
administrative procedures of the States Parties, including relevant international instruments
or agreements on matters related to this Protocol;

(c) Encouraging cooperation between national liaison authorities to detect
suspected illicit exports and imports of firearms, their parts and components and
ammunition;

(d) Promoting training and the exchange of knowledge and experiences among
States Parties and technical assistance between States Parties and relevant international
organizations, as well as research on matters related to this Protocol,

(e) Requesting from States not Parties to this Protocol, when appropriate,
information on the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunitidft,;

(f)  Promoting measures to facilitate the application of this Protocol;

135 The delegation of Japan noted that designation of a “single point of coritantt sllow the exchange of
information already established among the existing aitit®(A/AC.254/5/Add.1 and Corr.1).

136 Addition proposed by the delegation of Colombia.

187 The delegation of Mexico proposed to replace this language with the words “for the purposes of cooperation
and information exchange” (A/A254/5/Add.1 and Corr.1).

138 Addition proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1).

139 This new article was proposed by the delegations of Mexico and the United States (A/AC.254/5/Add.1 and
Corr.1) and supported by the delegation of South Africa (A28@/5/Add.5). The delegations of Japan and
the Netherlands noted the need to clarify the role and respitpsibthe proposed focal point in order to
avoid duplication. The delegation of France supported this article and proposed to consider utilizing, in
order to avoid duplication of work, existing relevant United Nations mechanisms, such as the coordinating
action of the Secretariat on small arms, or relevant intergovernmental organizations. The delegations of
Pakistan, the Republic of Korea and Saudi Arabia were of the opinion that this article wascupettie
delegation of Pakistan noting that it overlapped with article 15, paragraph 2. The delegation of the United
Arab Emirates was of the opinion that further consideration was needed of the necessity for such a focal
point. At the seventh session of the Ad Hoc Committee, it was decided that at least some of the provisions
were not redundant in spite of there being identical provisions in the draft Convention and that they should
be retained ui the correspnding articles of the Convention had been negotiated.

140 This addition was proposed by the delegation of Mexico (A/AC.254/5/Add.1 and Corr.1). The delegations
of France, Saudi Arabia and the United States noted that budgetary implications should be kept in mind in
designating this focal point in the Secretariat.

141 The delegations of Saudi Arabia and the United Arab Emirates were of the opinion that it was not
appropriate to ernd the role of such a focal point to include cooperation with States that were not Parties
to the Protocol.
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(g) Establishing a mechanism to monitor compliance with Security Council
embargoes on arms transfefs;

(h) Establishing a database for consultation among States Parties on the illicit
manufacturing of and trafficking in firearms, their parts and components and ammunition,
including those seized, confiscated or forfeited;

(i) Disseminating information to the general public on matters related to this
Protocol;

() Coordinating international efforts, in particular among relevant international
organizations, to combat the illicit manufacturing of and trafficking in firearms, their parts
and components and ammunition.]

Article 16
Exchange of experience and trainifig

1. States Parties shall cooperate in formulating programmes for the exchange of
experience and training among competent officials and shall provide each other assistance
to facilitate access to equipment or technology proved to be effective in efforts to
implement this Protocol.

2. States Parties shall cooperate with each other and with [the International
Criminal Police Organization, as well as oth&tompetent international organizations,
as appropriate, to ensure that there is adequate training of personnel in their territories to
prevent, combat and eradicate the illicit manufacturing of and trafficking in firearms, their
parts and components and ammunition. The subjects covered in such training shall include,
inter alia:

(a) Identification and tracing of firearms, their parts and components and
ammunition;

(b) Gathering of intelligence, especially concerning the identification of persons
engaged in the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition, the methods of shipment used and the means of concealment
used; and

(c) Improvement of the efficiency of personnel responsible for searching for and
detecting, at conventional and non-conventional points of entry and exit, illicitly trafficked
firearms, their parts and components and ammunition.

142 The delegations of Pakistan, the Republic of Korea, Saudi Arabia and the United Arab Emirates were of the
opinion that it was not appropriate to address in the Protocol the issue of Secunityl Embargoes on
arms transfers (see also the proposed text for article 5, paragraph 3, and the notes thereto above).

143 At the seventh session of the Ad Hoc Committee, some delegations expressed the view that this article
should be kept in the draft Protocol despite there being an identical provision in the draft Convention.

144 addition proposed by the delegation of Colombia.
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Article 17
Confidentiality*> 14®

Subject to the obligations imposed by its constitution [, otherfawgr any
international agreements, each State Party shall guarantee the confidentiality of any
information that it receives from another State Party, including proprietary information
pertaining to commercial transactions, if requested to do so by the State Party providing the
information. If for legal reaso#® such confidentiality cannot be maintained, the State
Party that provided the information shall be notified prior to its disclo¥gre.

Article 18
Technical assistané®

States Parties shall cooperate with each other and with relevant international
organizations, as appropriate, so that States Parties may receive, upon request, the technical
assistance necessary to enhance their ability to prevent, combat and eradicate the illicit
manufacturing of and trafficking in firearms, their parts and components and ammunition,
including technical assistance in those matters identified in article 19 of the Convention.

145 At the seventh session of the Ad Hoc Committee, it was decided to retain only the former option 1 for the
purposes of further discussion and to remove the brackets from the words “including proprietary
information pertaining to commercial transactions”. Several delegations noted that the confidentiality and
notification requirements of this article had implications for article 14 of the draft Convention, which dealt
with mutual legal assistance in criminal matters. They expressed the view that those requirements should not
reduce the effectiveness of article 14.

148 At the seventh session the delegation of Mexico proposed a reorganization of this article so that the text
would read:

“States Parties shall guarantee the confidentiality of any information that they receive from another
State Party, including proprietary information pertaining to commercial transactions, if requested to do so
by the State Party providing the information, unless the State Party concerned has previously informed the
State Party providing the information about the possibility that it may be unable to fulfil this obligation
pursuant to its domestic legislation. In cases where the confidentialitptdae maintained, the State Party
that provided the information shall be notified prior to its disclosure.”

147 Several delegations proposed alternative wording for this provision at the seventh session of the Ad Hoc
Committee. Proposals were “domestic law” (delegation of Australia), “domestic legislation” (delegation of
Italy) and “constitution or law” (delegation of Pakistan).

148 At the seventh session of the Ad Hoc Committee, the delegation of Cameroon suggested that the word
“legal” be replaced with the word “judicial”. Other delegations expressed concern that the term “judicial”
was too narrow in scope. The delegation of Australia proposed that the words “for legal reasons” be
replaced with the words “as a result of obligations imposed by its constitution [, domestic] law or any
international agreements”.

149 At the seventh session of the Ad Hoc Committee, the delegation of China proposed that the text require that
the State Party of whom the information was requested be informed about whether confidentiality could be
maintained before the information was provided. It proposed to replace the words “that provided the
information be notified prior to its disclosure” with the words “is to provide the information shall be
notified prior to its provision of the information”. In discussing this proposal, some delegations favoured
requiring notification prior to providing the information, while others favoured naotification after release but
before disclosure of the information for legal reasons. Delegations were urged to consider this issue
carefully so that a compromise could be reached at the next session. At an earlier session, the delegation of
Japan hadugygested that full consideration should be given to the protection of privacy and a civil servant’s
obligation to preserve secrets, as provided for in related domestic law @&#6/Add.1 and Corr.1).

150 At the seventh session of the Ad Hoc Committee, some delegations suggested that this provision could be
deleted eventually, but there was agreement that it should be retained pending the finalization of the
corresponding provision of the draft Convention.
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[Article 18 bis
Registration and licensing of brokéts
[, traders and forwarde$*

[With a view to preventing and combating the illicit manufacturing of and trafficking
in firearms, their parts and components and ammunitidSates Parties that have not done
so shall take steps to require perséhsho act on behalf of others, in return for a fee or
other consideration, [for traders and forward€Psh negotiating or arranging transactions
involving the international export or import of firearms, their parts and components or
ammunition:

(a) To register with the country [of nationality and with the country where the
negotiations or arrangements referred to above take pt2dahere they are resident or
established}’ and

(b) To obtain for [their transactiolif[each transactioi’a licence or authorization
from the country [where the negotiations or arrangements referred to above také®flace.]
[where they are resident or establish&¢.1%?

151 At the seventh session of the Ad Hoc Committee, it was decided to replace the originally proposed text of
article 18bis with a new text proposed by the delegation of the United States (A/AC.254/Add.18), as
amended by Colombia. A second option for some of the text proposed by the delegation of Switzerland was
also incorporated for the purpose of further discussion. Generally, the proposals made by Switzerland would
base licensing requirements on the laws of the broker’s place @émesior business and allow the conduct
of regular business or ttiple transactions on a single licence. The proposals of the United States would
require a separate licence for each transaction and would require licensing by several jurisdictions: the
broker's resilence, the country of natiditg and the ountry where the transaction took place. Delegations
were asked to consult on these major issues to permit closure of the text at the next session.

152 proposed by the delegation of Colombia at the seventh session of the Ad Hoc Committee.

153 proposed by the delegation of Colombia at the seventh session of the Ad Hoc Committee.

154 At the seventh session of the Ad Hoc Committee, the delegation of Malawi proposed that the word “person”
be replaced with the word “broker” and that “broker” be defined in article 2. At the informal consultations
held during the eighth session of the Ad Hoc Committee, there was general agreement that the intent in
using the word “person” here was to include both natural and legal or corporate persons.

155 proposed by the delegation of Colombia at the seventh session of the Ad Hoc Committee.

156 proposed by the delegation of the United States at the seventh session of the Ad Hoc Committee.

157 Proposed by the delegation of Switzerland at the seventh session of the Ad Hoc Committee.

Proposed by the delegation of Switzerland at the seventh session of the Ad Hoc Committee.

Proposed by the delegation of the United States at the seventh session of the Ad Hoc Committee.
Prop0sed by the delegation of the United States at the seventh session of the Ad Hoc Committee.
Prop0sed by the delegation of Switzerland at the seventh session of the Ad Hoc Committee.

52 The issue of brokers was discussed at the informal consultations held during the eighth session of the Ad
Hoc Committee. A majority of delegations agreed that the concept of brokering should be defined and that
the activities of brokersheuld be subject to the Protocol, but several delegations reserved tlitenpas
requested that the relevant portion of articles 2, 5 armisishould be kept in squaredekets. Of the
delegations that supported the inclusion of these provisions, some supported defining the term “broker” in
article 18bis, while others preferred a separate definition in article 2. There was discussion, but no
agreement, as to whether the proposals of Switzerland or the United States (see footnote 151 above) for the
requirements of licensing and registration should be adopted.
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Article 19
Settlement of disput¥3

1. Anydispute between two or more States Parties concerning the interpretation or
application of this Protocol that cannot be settled through negotiation within a reasonable
time [90 days] shall, at the request of one of those Parties, be submitted to arbitration. If, six
months after the date of the request for arbitration, those States Parties are unable to agree
on the organization of the arbitration, any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity with the Statute of the Court.

2. Each State Party may, at the time of [signature,] ratification [, acceptance] or
[approval] of this Protocol, declare that it does not consider itself bound by paragraph 1 of
this article. The other States Parties shall not be bound by paragraph 1 of this article with
respect to any State Party that has made such a reservation.

3.  Any State Party that has made a reservation in accordance with paragraph 2 of
this article may at any time withdraw that reservation by notification to the Secretary-
General of the United Nations.

Article 20
Signature, ratification, acceptance, approval,
accession and reservations

1. This Protocol shall be open to all States for signature from [...] to [...] and
thereafter at United Nations Headquarters in New York until [...].

2. The present Protocol is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary-
General of the United Nations.

Option 1

[3. Noreservations may be made in respect of any provision of this Protocol.]

Option 2

[3. Reservations shall be subject to the provisions of the Vienna Convention
on the Law of Treaties of 196

[4. The Secretary-General of the United Nations shall receive and circulate to
all States the text of reservations made by States Parties at the time of ratification,
acceptance, approval or accession.]

[5. Reservations may be withdrawn at any time by notification to that effect
addressed to the Secretary-General of the United Nations, who shall then inform all
States. Such notification shall take effect on the date on which it is received by the
Secretary-General.]

6. This Protocol is subject to accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.

183 The text of these final provisions is identical to the text of the corresponding provisions of the draft

Convention and is reproduced hereatordance with a decision made by the Ad Hoc Committee at its
sixth session (A/AC.254/23) and Witut prejudice to its content, which tdlsunder negotiation. Only
necessary editorial changes have been made to the text. For issues related to these provisions, see the
footnotes to articles 25, 26 and 27-30 of the draft Convention.

184 United NationsTreaty Seriesvol. 1155, No. 18232.
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Article 21
Entry into force

1. The present Protocol shall enter into force on the thirtieth day following the date
of deposit with the Secretary-General of the United Nations of the [...] instrument of
ratification, acceptance, approval or accession.

2. Foreach State Party ratifying, accepting, approving or acceding to the Protocol
after the deposit of the [...] instrument of such action, the Protocol shall enter into force on
the thirtieth day after the deposit by such State of that relevant instrument.

Article 22
Amendment

1. A State Party may propose an amendment and file it with the Secretary-General
of the United Nations. The Secretary-General shall thereupon communicate the proposed
amendment to the States Parties, with a request that they indicate whether they favour a
conference of States Parties for the purpose of considering and voting upon the proposals.
In the event that, within four months from the date of such communication, at least one third
of the States favour such a conference, the Secretary-General shall convene the conference
under the auspices of the United Nations. Any amendment adopted by a majority of States
Parties present and voting at the conference shall be submitted to the General Assembly of
the United Nations for approval.

2. An amendment adopted in accordance with paragraph 1 of the present article
shall enter into force when it has been approved by the General Assembly of the
United Nations and accepted by a two-thirds majority of the States Parties.

3. When an amendment enters into force, it shall be binding on those States Parties
which have accepted it, other States Parties still being bound by the provisions of the present
Protocol and any earlier amendments that they have accepted.

Article 23
Denunciation

A State Party may denounce the present Protocol by written notification to the
Secretary-General of the United Nations. Denunciation becomes effective one year after the
date of receipt of the notification by the Secretary-General.

Article 24
Languages and depositary

1. The Secretary-General of the United Nations is designated depositary of the
present Protocol.

2. The original of the present Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed the present Protocol.



