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CHCHH&JILHLIfI KOMUTET IIO pa3pa60TKe KOHBCHIINHA
IIpOTHUB TpaHCHaIII/IOHaHLHOﬁ OpI‘aHI/ISOBaHHOﬁ

IIPECTYIIHOCTH
IllecTas ceccus
Bena, 6-17 nexa6ps 1999roma

ABanuTHUdeckoe HCCIECOOBAHUEC IIO BOIIPOCY O CEPHE3HBIX IIPECTYIIIICHUAX

Hokman CekperapuaTta

|. Bsenmenue

1. Ha cBoen BTOpOM ceccnH, mpoxonuBnrer B Bene ¢ 8 mo 12 mapra 1999roma, CrienmalrbHbIN
KOMUTET 110 pa3pab0TKe KOHBEHIIMH IPOTHUB TPAaHCHAIIMOHAILHON OPraHM30BaHHOM IIPECTYITHOCTH
oOpaTtuica Kk CekperapHaTy ¢ IpOChOOM IIPOBECTH aHATUTUUYECKOE MCCIEHOBAHME B OTHOIIEHUN
TIOJIOKEHUM BHYTPUTOCYLAPCTBEHHOIO 3aKOHOIATEILCTBA, KACAIOIINXCS CEPhE3HBIX IIPECTYILICHU,
HaKa3bIBAEMBIX JIUIIIEHUEM CBOOOJBI, B CBSI3W ¢ MYyHKTOM (D) cTaThy 2 6WC MpoeKTa KOHBEHIINH
(cm. AJAC.254/11,mysxT 18). Bo ucmonHeHme 3ToM MPpochObl CeKpeTapuaT MPOCHI TOCYyIapcTBa
MIPEIOCTABUTEL MHMOPMAIIMIO O CIAEHYIOIINX aCIIEKTAX:

a) KaKHe IIOJJOZKEHMA COOCPZKATCid B HMX BHYTPUTOCYHAapCTBEHHOM 3aKOHOIATEJIbCTBE,
UMCIOIIME OTHOIICHUE K IIPOCKTY KOHBCHIMM M KaCaroIluecs HpeCTyHJ’ICHI/II;I, HaKa3yE€MBbIX
JINIICHUEM CBO6OJII>I, C YKa3zaHHEM CPOKOB TIOPEMHOTO 3aKJIIOYCHU,

b) KBaJ’II/I(bI/H_[I/IpyeT JIM X 3aKOHOJATEIbCTBO IMPECTYINICHUA B KAUYECTBE CEPBE3HBIX, U €CIIHN
OTO TaK, TO KaKHWC KPUTECPUHU IIPUMEHAIOTCA A TaKOM KBaJ'II/I(bI/IKaI_[I/II/I 1 KaKu€ IPECTYILIICHUA
BXOJAT B 3Ty KAaTCIrOPHIO.

2. Ilo cocrosumio Ha 15 oxTa0pst 1999roma CekperapuaT HOJIYYMI OTBETHI OT 45 rocymapcTs.

HaCTOHH_Iee AHAJIUTUYECCKOE HCCICIOBAHHUEC OCHOBBLIBACTCA Ha I/IHd)OpMaI_[I/II/I, HpeI[OCTaB.HEHHOI;I
STHMHU rocygapCTBaMHU.
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Ananms

ITomoXXeHnsI BHYTPUTIOCYHAPCTBEHHOIO 3aKOHOJATEIHCTBA, KACAIOIIHAECS
IPEeCTYINIEHHWM, HaKa3yeMBIX JTHUIIIEHHEM CBOOOJIEI

3. B oTBerT Ha mepBBIA BOIPOC MHOTHE TOCYJAPCTBAa IIPHUBENM MPUMEPHI IPECTYILICHHUH,
HAKA3bIBAEMBIX IIMIIEHUEM CBOOOMBI, M IPENOCTABHIN HHMOPMAIIMIO O CPOKAaX TIOPEMHOTO
3aKIIIOYEHUs 3a TaKue MpecTylaeHus. IlepedmciaeHHBIE IIPECTYIIEHHS BKIIIOUAIOT TIKKOE
yOUMICTBO, U3HACUIIOBAHNUE, IPUYNHEHNE BPEA 3M0POBbIO, IOXUIIIEHNE YEI0OBEKA, KPaxkKy, Tpabex,
pa3dou, MPUOOPETEHHWE UM COBIT ITOXHUIIEHHOTO WMYIIECTBA, BBIMOTATEILCTBO, TOPTOBIIO
HAapKOTHKAMH, IPUCBOEHHE UIIM PACTPATY, B3ITOYHUYECTBO, MOIIIEHHUYECTBO, HOIIENIKY JeHEKHBIX
3HAKOB, OTMbIBAHHUE JEHET, TOPTrOBIIO IIOAFMH, KOHTPpAOAHIy OTHECTPEIHHOIO OPYKUS, y4acTUE B
MIPECTYIIHOM COOOIIECTBE, a TaKXKe CO3JaHHWe IPECTYITHOTO COOOIIECTBA WIIM PYKOBOACTBO WM
(TOIPOOHOCTH CM. B TIPHITOKEHUH K HACTOSIIIEMY JOKJIANY).

4. Cpoxu JmIIeHus cBOOOIHI (BKITIOUAsT, KOTJIa 9TO IPUMEHUMO, MAKCUMAJIbHBIA I MUHUMAITLHBIT
CPOKM HaKa3aHWs), Ha3HaYaeMble 3a COBEPIIIEHUE BBIMIEYKA3aHHBIX TPECTYILICHUMN, SIBIISIOTCS
Pa3HBIMH B CTpaHaX, IPHUCIABIIMX OTBEThl. BMecTe ¢ TeM, KaK BHIHO M3 HUXKECIEIYIOIen
TaOIMIb], TIATEIBHOCTD JTAIIEHNS CBOOOIEI HAXOMUTCS B OTHOCUTENBHO COIIOCTABUMEIX IIpEIeIax

(mOTIOTHUTETHHYIO0 MHOOPMALIWIO CM. B IIPUIIOKEHUM).

CocTaBbl IPECTYILIEHUMN

TskKO€e yOUICTBO
W3nacuiaoBaHme

IIprunHeHME Bpega 3M0POBBIO
IToxumenue yelroBexa
Kpaxa

T'pabex

Paz6oi

IIpuoGperenre WiIu COBIT
MOXUIIEHHOTO UMYIIIECTBA

BrimorarenscTBO

Toprosas HapKOTHKaMU

IIpncBoeHne mny pactpaTa

B3sTounmuecTBo

MonieHHIYECTBO

TTommenka JeHEeXXHBIX 3HAKOB

OTMbBIBaHHE IOEHET

Toprosas JOIEMI

KonTpabanma orHeCTpEIBHOTO
OpYKHUS

YyacTtre B IIpecTyITHOM
COOOIIECTBE

Co3maHue MpecTyITHOrO
CcOoO0OIIIeCTBa HMIIN
PYKOBOJICTBO M

CpenHuil CpoK HaKa3aHMs

(rompr)

OT O9ITH JNET J0 MOKU3HEHHOIO JUIITEHUS

CBOOOIBI  WJIM CMEpPTHAs Ka3Hb

OT omgHOrO0 rofa J0 MOXKXKU3HEHHOI'O JHIIIEHUS
CBOOOIEI

Ot nrectu Mecsies go 14 ger

Ot nByx mo 14 mer

Ot ogHoro rojga mgo 15 mer

OT IBYX JIET IO MOKU3HEHHOTO JIHIIEHUS

CBOOOIBI

OT ceMU JIeT OO0 IMOXKU3HEHHOTO JTUIIIEHMUS

CBOOOIBI

Ot nByx mo 15 mer

Ot nByx mo 15 mer

Ot ngru mo 20 ner

Ot oxgHoro roma go 15 mer

OT LIeCTH MECSIIEB IO HECITH JIEeT
OT nBYX J0 AECSITH JeT

OT Tpex J0 JIeCITH JIeT

Ot matu go 15 ner

Ot ngatu mo 15 net

Ot omnaoro roma mo 10 mer

Or TPEX OO IIECTH JIET

Ot Tpex mo 12 mer
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5. 3aK0OHOJATEIHCTBO MHOT'HX I'OCYIapCTB YCTaHABIMBAET MUHUMAIIBHbIE K MAKCUMAJIbHEIE CPOKHU
JIUINIEHUsT CBOOOIBI 3a KasKmoe IpecTymieHne. HekKoTopsle CTpaHbl OOYCIOBIHUBAIOT MEPY
HaKa3aHWS 3a OJNHO W TO K€ MPECTYIJIEHWEe W IIPU OINpeNeleHWH Mephl HaKa3aHUs, KOTOPYIO
MpPEICTOUT IPUMEHHUTh, YUYUTHIBAIOT DPa3lIMYHble (aKTOPhI, HAIIPUMEP, OOCTOSTEILCTBA, MIPH
KOTODPBIX OBLIO COBEPIIEHO MPECTYIIEHHE, M IIOCIENCTBUS IMPECTyIIeHUs. XOTS MEeXIy
IPHUCIABIIMMHU OTBETHI TOCYIAPCTBAMM CYIIECTBYIOT OIpeleeHHbIE pa3IM4ydsd B OTHOIIECHUN
CITOCOOOB OIpeeIeHrns] TPUMEHSIEMOTO HaKa3aHUs, B I[EJIOM OOJBIITUHCTBO IIPUCIABIINX OTBETHI
roCyIapcTB, KaK IIPEACTABISIETCS, IPEIYCMATPUBAET OTHOCUTEIBLHO CXOIHBIE CPOKH JIUIIEHHUS
CBOOOJIEI 34 OJHU U T€ K€ BHUIBI IIPECTYILICHII.

6. Hessupas Ha oO0Illlee cOBMameHHE, OTMEYEHHOE BBIIIE, CYIIECTBYIOT HEKOTOPBIE BHUIBI
MIPECTYIIEHNH, OTHOIIIEHHE K KOTOPLIM BEChMa PA3HUTCS B Pa3IUYHBIX TOCYZAPCTBAX, MPHYEM
HEKOTOPBIE CTPAHEI IPUMEHSIOT 00JIee CTPOrMe Mephl HaKa3aHUs, YeM IpyTue cTpaHbl. OTHUM K3
IPUMEPOB SIBISETCS HaKa3aHUe, Ha3HavyaeMOe 3a B3SITOYHHYECTBO. KakK yKa3bIBalIOCh BBIIIIE,
TUIWYHBIA CPOK JIUIIEHUsS CBOOOJbI, HA3HAYAEMBIH OOJBIIAHCTBOM IIPUCIABIINUX OTBETHI
roCyIapCTB, MMEET IPOTOJIKHUTEILHOCTh OT IIIECTH MECSIEB OO0 HecsaTu aeT. OmpHako B FOxkHOI
Adpuke MUHIMAIIBHBINA CPOK HAKA3aHUS 34 B3ITOYHUYECTBO COCTABIISAET 15 JIeT IUIIIeHNST CBOOOIBI
IJIS IPECTYIIHUKOB, COBEPIIUBIINX TaKOe IIPECTyIUIeHHWe BrepBbie, 20 IeT M IIPeCTYIIHHUKOB,
COBEPIIHUBIINX TaKOE IPECTYIIEHHE TOBTOPHO, 1 25 JIeT IJIs IpeCTYIHUKOB, KOTOPhIE COBEPIIIUIIA
TaKoe MpecTyILIeHHe TpU Uiu 6oiee past. B Kurae cpok nuIleHHS CBOGOIBI 32 B3SITOUHHIECTBO
MO3KET JIOCTUTaTh MOXKM3HEHHOTO JUIIIEHNS CBOOOIEI, IPUYEM 33 TAKOE IPECTYILIIEHNE MOXKET OBITh
IpuUMeHEeHa Jaxke CMepTHAsI Ka3Hb.

7. Jlpyroe oTimuMe OT B IIEIOM CXOIHBIX CPOKOB JIMIIIEHUSI CBOOOIBI 3a OTHO U TO 3Ke
OpecTyIIEeHHe KacaeTcsl MOMJEeNKU NEeHEeXHBIX 3HAaKOB. B IeaoM rocymapcTBa MPUMEHSIOT
HaKa3aHHUE B BUIAC JIUIICHUS CBO6OI[LI Ha CPOK OT TpeX IO OeCATH JICT, TOrjga Kak B HOpBeFI/II/I
MaKCHMAaJbHBIM CPOKOM JIUIIIEHUS CBOGOIBI 3a BTO MPECTYIICHUE SBIISIETCSI CPOK O TpeX jeT. Ha
Kunpe n ®umku MoxkKeT ObITh Ha3HAUeHO MOXU3HEHHOE JHINeHHe CBOOOMIbI, a B Kurae mpu
OTIpEICICHHBIX 00CTOSITEILCTBAX MOKET OBbITh IIPUMEHEHAa CMepTHasT Ka3Hb. OTMbIBaHUE JICHET
TIpeJICTaBIISIET COOOM €Ille ONWH MpuMep. MHOTHE IIPUCIABIINE OTBETHI TOCYIapCTBA TPUMEHSIOT
CPOK JIMIIeHHs CBOGOIEI OT msATH Ho 15 net, Ho B Benapycu® u llBefinapuy MaKCHMAIbHBIN CPOK
JIAIIIEHUST CBOOOIBI 32 TAKOE MPECTYINIEHNE COCTABIISIET TPH rojia, a B ABcTpuu, boarapuu u HoBon
3eaHaIUN TaKOM CPOK MOXKET JOCTUTraTh MmATH jeT. OmHako B Ilepy MoxKeT OBITh Ha3HAYEHO
HaKa3aHWe B BHJIE TTOKU3HEHHOTO JIUIIIEHNS CB0OOIbI. Haka3zaHue, mpuMeHsIeMoe 3a KOHTpabaHIy
OTHECTPEJIIbHOTO OPYKUS, TAKXKe CYIIeCTBEHHO PA3HUTCS B HEKOTOPBIX TOCYIAPCTBAX, IPUCIABIITNX
OTBeThI. MHOTWE TocygapcTBa NMPUMEHSIOT HaKa3aHWe B BHIE JIMIIEHUsS CBOOOIBI Ha CPOK IO
IecsITU JIET 3a COBEpIIleHWe Takoro mpectymiieHus. OpHako B FOxHOM Adpuke MUHUMAILHBIN
CPOK JHINEHUST cBOGONmBI cocTaBimseT 15 mer. Ha Kwumpe 3a 3To mpecTyruieHHe OymeT Ha3HaueHa
Mepa HaKa3aHWs B BHUJEe MOXW3HEHHOTO JUIIEHHWS CcBOOONbI, a B KuTae B "0c000 Cephe3HBIX
cIyvasx” MOXKeT ObITh IPUMEHEeHa CMepPTHAsT Ka3Hb.

CorlacHO COOTBETCTBYIOIIMM ITOJIOKEHUSIM 3aK0oHOmaTebeTBa FOxHOM Adpukn (vacth || mpumoxenus 2
K 3aKOHY O TOIMPaBKax K YTOJIOBHOMY 3aKOHOIATENLCTBY) TAKME MEPHI HAKA3aHUS IIPUMEHSIIOTCS: a) eClid
MIPECTYIICHHE COMPSIKEHO ¢ cymMMoit, npessimatomeir 500 000paHmoB; b) eciu cymma, 0 KOTOpO# UIET
peusb, npesbiraer 100 O00paHmOB B ciiyyae COBEPIICHUS TAKOTO TMPECTYIUICHUS KaKUM-JTUOO JIUIOM,
TPYIIION JIUIT, CAHANKATOM HJIH JIOOBIM IPEIIIPUITHEM, TEACTBYIOIIUM IJIS JOCTUXKEHUS WA COMEACTBUS
JIOCTUKEHHIO OOIIEeH LETU WIIM pealld3allii CrOBOpAa; WIIM C) €CIU JO0Ka3aHO, YTO TaKO€ IMPeCTYILICHHE
OBLIIO COBEPIIIEHO KAKUM-JTHOO COTPYTHUKOM IIPABOOXPAHUTEIBHBIX OPTAHOB, i) KOTJa Peyb UIET O CYMME,
npesbimatomteir 10 000paHmoB, WK ii) KOrjga MPecTyHUK AeMCTBOBAI B KayecTBe WeHA IPYIIILI JIMII,
CHHIVKATA WX IF000T0 MPEXIPHUSATHS, IeACTBOBABIIETO IS JOCTHXKEHUS UIU COMENCTBUS TOCTUKEHUIO
00IIIeN 1eJIU WIIM peajiu3alii CroBopa.

2 B Bemapycu pa3pabaTbiBaeTCsl HOBBII YTOJIOBHbIN KOLEKC.



A/AC.254/22

B.

CtpaHBI, KOTOpPhIE B 3aKOHOJaTeIHhHOM MHOPSJKe KBAIHU(MHUIUPYIOT " cephe3HbIE
IpecTyILIeHAS "

8. Cpemu 45 rocymapcTs, IIPUCIABIINX OTBETHI, 16 TOCYIapCTB MMEIOT B CBOEM 3aKOHOIATEILCTBE
KOHKPETHYIO CTAaTyTHYIO KBalW(MUKAIUI0 HEKOTOPBIX MPECTYIJIEHHWH B KadyecTBE “CePbe3HBIX
IPECTYIIICHUI" . HNx xarteropmsanmsi OCHOBBIBAETCS Ha a) CPOKe JIHIIEHHS CBOOOJIBI;
b) ncmonp3yemoit cymeGHOM MPOIEAYPE; U C) APYTUX KPUTEPUSIX:

a) CpOK JUIIEHHs CBOOOMBI. 123 oTuX 16 CTpaH OMpPENeNsIOT cephe3Hble IPECTYIUICHIS Ha
OCHOBe Ha3HAYaeMOTO CpoKa JIuIIeHus cBoGombl. B IllBewmapuu cepbe3HOe IPECTYILIEHHE
OTIpeNeIsIeTCs KaK IpecTyIIEHNE, HaKa3yeMoe JTUIIIEHUEM CBOOO bl Ha MUHUMAITBHBIN CPOK B OJIUH
rox’. B Coenmmennsrx IllTaTax AMepHKH TIpecTyIIeHHMe, HaKa3yeMoe IHIIeHIeM CBOOOIBI Ha
MaKCHMAaJbHBIA CPOK OIWH TON WM Oojiee, KBamudbHIUpyeTcs Kak delloHus. B Yxkpawne
MPECTYIJIEHNE, HaKa3blBaeMOe MHHUMAIBHBIM CPOKOM JIHIIIEHUSI CBOOOMBI, COCTABJISIOIIUM JIBa
roma, OIpeJensieTcs Kak TsXkoe mpectymieHue. B Asctpuu, [omunuke, Ucmanuu, Kumpe,
Kysenite 1 Oumku cepbe3Hoe MPECTYINICHUE OIpeesieTcss KakK IIpecTyILUIeHne, HaKa3hIBaeMoe
JIAIIIEHWEeM CBOOOIBI Ha MUHUMAJBHBIA CPOK, COCTABJISTIONINE Tpu rofga. B I'aHe cpok JummeHUs
cBOGOJIBI 32 COBEPIIEHNE MUCIUMIHOPA He MOKET MPEeBhIIATh Tpex et’. B Bomrapuu u Hosoit
3enaHIuU cepbe3HOe MPECTYIUIEHNE ONpeNeaeTcsl KaK IPecTyINIeHne, HaKa3blBaeMoe JUIIIeHNEM
CBOOOJIBI HA MUHUMAJIBHBIN CPOK, COCTABIISIOIIUMN TISTh JIET,

b) cyne6nas mporenypa. B MpmaHouu cepbe3HOE MPECTYINIEHUE ONIPEIesieTCs] He Ha OCHOBE
HA3HAYAEMOIr'0 CPOKa JHUIIEHUS CBOOOMBI, 4 Ha OCHOBE IPMMEHSIEMON CyJeOHOM IpOLEenyphl. B
COOTBETCTBMU C TpaBoM MpjaHOum TPOBOAUTCS pa3NUyYue MeEXKAy IPeCcTYILICHUSIMU,
TIpeciieNyeMbIMU B TIOPSIKE CYMMapHOTO ITPOU3BOJCTBA, W MPECTYIUICHUSIMHU, IIPECIeNyEMbIMU TI0
OOBUHUTEIBHOMY aKTy, MpPHUYEM TMPECTYIUICHUs, TpECTeyeMble IO OOBHHUTEIHLHOMY akTYy,
CUUTAIOTCS cephe3HbIMU. [IpecTymieHus, mpecieayeMble B MOPSIIKE CYMMapHOTO MIPOU3BOJICTRA,
KOTODBIE CUMTAIOTCS MAaJIO3HAYUTEbHBIMU, PACCMATPUBAIOTCS CYIbel 0e3 KIOPU MPUCSIKHBIX, a
TIPECTYIICHNS, TIpeciielyeMble TT0 OOBUHHUTEIEHOMY aKTy, PACCMATPHUBAIOTCST CYIbel C yIacTHEM
XKIOpu TpHUCSKHBIX. B KyBeiiTe cepbe3Hble MpecTyIIeHUs (KBaTUGbUIIMPyeMble KakK (HeIOHUN)
paccMaTpUBAIOTCS B YTOJOBHOM CYyJI€, B KOTOPOM B Pa30UPATENbCTBE IO KaXKIOMY JeNy YIaCTBYIOT
TPU CyOpH, a "Hecepbe3Hble" TpecTyruieHus (KBanmuduIupyeMble KaK MHUCTUMUHODHI)
pPacCMaTPUBAIOTCS B PATOHHOM CYyJie, B KOTOPOM Pa30UpaTeIhCTBO MO KaxKIOMY IeJIy BeIeT OJIH
cymps®. B VcmaHuM TIpOBOAMTCS pasidyde MeXJIY CePhe3HBIMH IIPecTYILIEHHSMH, MeHee
CEPhE3HBIMU MIPECTYINIEHUSIME U MATO3HAYNUTEIBHBIMU MIPECTYILIEHUSIMU, TIPUYEM Pa3OUpaTENTbCTBO
TI0 TIPECTYIUICHUSIM KaXXJ0M KaTeropuu BeleTCsS B Pa3HBIX Cylax;

B cooTBeTCTBHM € YTOJIOBHBIM 3aKOHOIATEILCTBOM IIIBEATIaprH CYIIIECTBYET PA3NIMIKE MEXKIY CEPhe3HBIMU
7 0C000 CEephe3HBIMU IPECTYIUIEHUSIMU. He3HaunuTe bHbIE CPOKHU JIMIIEHHS] CBOOOMIBI (OT TpeX JHEH 10
TpeX JIeT) Ha3HAYAIOTCS 3a COBEPIIIEHNE CePhe3HbIX MPECTYIUIEHNH, a CTPOroe HaKa3aHue (0T OJHOTO roja
m0 20Jer WM TMOXKWU3HEHHOE JIMIIEHWE CBOOOJIBI) HA3HAYAETCS 3a COBEPIIEHHE OCO00 CEPhE3HBIX
IpeCTYILIEHUH.

B cooTBeTcTBHH ¢ YT0oIOBHBIM KogekcoM 'anbl 19601002 1 YTOIOBHO-IIPOIIECCYaTbHBIM KOTEKCOM I"aHbI
1960roma (c mompaBKamu To craThe 261 pasmena 5) mpecTyrieHHST MOAPA3JIENSIOTCS Ha a) GeoHHIo
IIePBOY CTEIIEHH, HAKA3BIBAEMYIO ITOKU3HEHHBIM JUIIIEHHEM CBOOOIBI MU JTUIIIEHHEM CBOOOILI HA KAKOM-
60 MEHBIIMH CPOK; b) deloHnI0 BTOPO¥ CTeneHH, HaKa3bIBAEMYIO JHUIIEHHEM CBOOOIBI Ha CPOK,
KOTODBIF HE MOKET IPEBBIIIATE JAECSITH JIET, U C) MAUCAUMHHOD, HaAKa3bIBAEMBIH JIMIIIEHHEM CBOOOJIBI Ha
CPOK, KOTOPBIN HE MOKET IPEBBIMIATh TPeX JIET.

B KyBerTe mmMeeT MeCTO TakKe pPa3iIMYHOE MCIOJIb30BaHUE CIEICTBEHHOIO OPraHa B CIIyvae CePhe3HBIX
MIPECTYIIEHU U "Hecepbe3HbIX"' mpecTyruieHni. ClencTBeHHbIE OPraHbl 3aHUMAIOTCS TOJBKO JIeJIaMH,
CBSI3aHHBIMHM C COBEPIIIEHHEM CEPhE3HBIX IMPECTYIUIEHUMH, JO IIepeIauyn TAKUX e B CYIbL.
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¢) nmpyrue Kputepuu. B JIOMHUHHKE, TTOMHMO CPOKa JIHUIIEHHS CBOOOIBI, TPECTYILICHUE
OIpejieNIsieTcsl KaK Cephbe3HOe TOIMa, KOrfla CTOMMOCTh MMYIIECTBA, MOJYYESHHOTO B PE3yJIbTATe
COBEPIIIEHUS TPECTYIIEHUS, COCTABIISIET UIIH, II0 BCEN BEPOSITHOCTH, MOKET COCTABIISITH HE MEHEE
25 000BOCTOYHOKAPHUOCKHUX IOJIApPOB.

9. B umcio mpecTymieHnin, KOTOpbIe GOJBIITMHCTBO MPUCIABIINX OTBETHI FTOCYIaPCTB BKIIIOYAIOT
B KaTeropwio Cephe3HBIX B CBOEM HAIIMOHAJIHPHOM 3aKOHOIATENIHCTBE, BXOMST, CPEOU IIPOYEro,
yOUIICTBO, M3HACHIIOBAHUE, IPUYMHEHNE Bpela 3M0POBBIO, IOXUIINEHUE YeIOBEKA, KpaXKa, rpadexk,
BBIMOTATEJILCTBO, MOMJIEeIKA JEHEXKHBIX 3HAKOB, TOPTOBIS JIOIbMU, TOPTOBJIS HAPKOTUKAMU U
KOHTpabaHIa OTHECTPEIBHOTO OPYKUS.

10. B HEKOTOpHIX IOCyZapCTBax II0 3aKOHY HPUHUMAETCS BO BHHUMAaHHE CTEIEHb TIXKECTH
OTpeNeeHHbIX CEPLE3HBIX IPECTYILUIEHWH, YTO MPUBOAUT K HAa3HAYEHUIO OOJEe CTPOroro
HakazaHus. OTmpejeseHre CTEIIeHHU TIXKECTH MPECTYILIEHUM TPOU3BOIUTCS C YIETOM IOCIEICTBHI
COBEPIIIEHUSI TaKUX MPECTYIUICHUH WUINW/M OOCTOSITENBCTB, P KOTOPBIX OHM OBLIH COBEPIIEHBI.
Ilanee IPUBOMSITCST IPUMEDPBI OTSTYAIOIINX OOCTOSTETHCTB:

a) eciIM TpPEeCTyIUIeHWEe COBEpIIeHO IBYMsI WJIM Oojiee JHIAMHA KU K€ eClId JHIO,
COBEPIIUBIIIEE TIPECTYIUIEHNE, BXOTUT B OPraHM30BAHHYIO MIPECTYIHYIO TPYIINY UK PYKOBOIUT €10
(Bosrapus);

b) ecmu mpecTymHHUK BOCIONB30BAjJCS CBOMM IIOJIOKEHWEM TOCYIaPCTBEHHOTO WJIH
rpaxgaHckoro ciyxarrero (Ilepy).

CTpanbl, 3aKOHOJIATEIIBCTBO KOTOPBIX HE COJIEPKUT KaTETOPHH " Cephe3HBIX
OpecTyIIeHun"

11. HekoTopble TpHCIaBIINE OTBETHI TOCYIapCTBa yKas3alld, UYTO B WX 3aKOHOIATEILCTBE HE
TIPOBOIUTCS Pa3lIMIUsI MEKIY Cepbe3HbIMH 1 "HeCephe3HBIMU IIPECTYINIEHUSIMU, He TIPEI0CTABUB
TIPX TOM KaKOH-JIMOO JOMONHATETbHON HHbopMaruu. OTHAKO OONBITUHCTBO IIPUCIABIIIAX OTBETHI
rOCyIapCTB, 3aKOHOJATEIbCTBO KOTOPBIX HE COJEPKUT KOHKPETHOM KIIACCUMDUKAIINU CEPhE3HBIX
TPECTYIUICHHUH, yKa3aJId, YTO, HECMOTPS Ha OTCYTCTBHE Pa3IWYMs B 3aKOHE, OHH BCe K€ IIPU3HAIOT
THOHSTHE CEPhe3HOr0 IPECTYIUICHMS M IPOBOIST Pa3Inyre MEXIY Cepbe3HbIMH U "HECEePhe3HBIMU'
MpPeCcTyIUICHUSIMA B paMKaX CBOUX IIPAaBOBBIX CHUCTeM. Takoe HEODUIIMATBHOE pPa3Invue
OCHOBBIBAETCS Ha a) Ha3HaYaeMOM Mepe HaKa3aHU (T.e. CpOKe JIMIIeHHS CBOOOMBI), b) cymeOHBIX
TPOTIENYPax, ¢) CIEeNCTBEHHOM Mporienype Wik d) 06CTOATETbCTBAX, IPU KOTOPBIX OBIIIO COBEPIIIEHO
OpecTyIieHHe.  XOTs, BO3MOXKHO, W HeT KOHKDPETHBIX IIOJOXKEHHUN, KBaIH(MUIIMPYIOIINX
TIPECTYIUICHUS KaK CepPhe3HbIE COTIIACHO BHYTPHUIOCYIAPCTBEHHOMY 3aKOHOJATEILCTBY, PA3IAYNUS,
KOTOpDbIe HE OCHOBBIBAIOTCS Ha KaKOW-IHOO (GOpMalbHOW IOPHIAMYECKON KBaIMMUKAIINH, KakK
YKa3bIBAETCS BBIIIE, (DYHKIIMOHUPYIOT, KaK IIPENCTABISETCS, TAKUM e 00pa3oM, KaK eclid Obl
MOHSITHE CEPHE3HOI0 MPECTYIIEHUS OBLIO OMGUIIMAILHO IMPH3HAHO COTNIACHO IIPUMEHHUMOMY
3aKOHOJIATEILCTRY:

a) CpOK JMIIeHHS CBOOOIbI. COTIIAaCHO OTBETAM OOJBITMHCTBO MPUCIABIINAX UX TOCYIAPCTB,
KOTODPBIE HCIIOIL3YIOT CPOK JIHUIIEHHS CBOOOILI B KauyeCTBe HEODHUIMAILHOTO CTAaHIapTa ISt
OTTPAaHUYEHHUSI CEPhEe3HBIX MNPECTYIUICHHM OT IPYIUX MOPECTYIUICHUM, IPEeCTYIJIEHUE CUMTAETCS
Cephe3HBIM, €CIIM Ha3HAYaeMBIM CPOK JIMIIEHHS CBOOOJIBI IIPEBBIIIAET OIPEAEIIEHHBIN IIEPHOT
BpeMeHHU. THUNHWYHBIE TTEPUOILI BpEMEHU IS TAaKUX MUHHMAIBHBIX CPOKOB JIUIIIEHUS CBOOOMIBI
COCTaBJISIIOT OT OJHOTO JO IISITH JeT. Kak mpencTaBiseTcs, T CPOKH COBIIQJAIOT CO CPOKaMHU,
YCTAHABIMBAEMBIMHU IIPUCIABIIAMHE OTBETHI TOCYJAPCTBAMU, KOTOPBIE COOOIIMIM O HAIIMYMHI
0bUIIMATFHOTO IIOJOKEHHUS, KAacaloIIerocs CEphbe3HBIX IIPECTYINIEHHH B COOTBETCTBUHM C HX
YTOJOBHBIMH KOJIeKcaMU. XOTSI MUHUMAIBHBIM CPOK JIUIIIEHHUS CBOOOJBI, KaK HeOMUIINATbHBIN
CTaHIAPT OTTPAHUYEHUS CEPbE3HBIX MIPECTYINICHUH, B IIEJIOM UMEET IPOTOJIKUTEILHOCTD B TEX K€
npenenax, Kakre yKa3aHbl BBIIIIE, HEKOTOPhIE CTPaHBI UCIIOIB3YIOT CYIIIECTBEHHO MHOM CTaHAApT
TIEPUON0B BpEMEHH IJIs OIIpeAeIeHIS TAKMX MIHIMAJIbHBIX CPOKOB JIMIIIEHUs cBOOOmbl. Hampumep,
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MHUHUMAIBHBIA CPOK JHUIIIEHUS CBOOOIBI 3a CEPhe3HOE MPECTYILTeHHWE, KaK HeOobWITHATLHBIN
craHgaprt, cocraBusger 15 maent B Utamuu m Tpu Mecsra B HopBeruu, Torma kak B Pymeraum oH
cocrasiuset 12 jer.

b) cyme6nas mponenypa. B KoayMOuu cephe3HbIN XapaKTep MPECTYIIEHUS OMpenenseTcs
Ha OCHOBAHMH CIIENYIOIUX (PaKTOPOB. IOIYCKAETCS JIM YCIOBHOE OCBOOOKIEHHE, BEIETCS A
Pa3GUpPaTENLCTBO TI0 eIy B PETHOHAIBHOM Cyle (KOTODPBIM paccMaTpPHBAEeT HAWOOJEe CEPhE3HbBIE
MPECTYIUIEHNS); COBEPIIEHO U IIPECTYILIEHHUE IIPH OTSMYAIOIINX 00CTOSTENBCTBAX; HA3HAYEHO U
HaKa3aHWe, CBI3aHHOE C JUIIEHHEM CBOOOMBI, M CTEIEHb, B KOTOPOM HAa3HAYAETCS HaKa3aHUE U
IOIIYCKAETCs YCIOBHBIN IpUroBop. B Smonnu pa3dupaTebCTBO IO AEIY O COBEPIIIEHUN CEPhE3HBIX
MPECTYIUIEHUN BENETCS KOJUIETHAILHLIM CYIOM B COCTABE TPEX CYIEN, KOTOPhIE BLIHOCST PEIIEHNE
IO KaXXIOMy Iely. B CBI3M C Cepbe3HBIMHU IPECTYILNIEHUSIMU HE MOXKET OBITh YIOBIETBODEHA
mpockba 00 OCBOOOXKIEHHM IO 3aior. Kpome TOro, OTKPBITOE Pa3OUpPATENhCTBO B IOPSIKE
CYMMAapHOTO IIPOU3BOJICTBA HE JOIYCKAETCS B OTHOLICHUU CEPhE3HBIX MPECTYILICHUHN JaKe B TOM
cly4ae, ecId OOBUHSIEMBIN Ipu3Hal cBoio BuHy. B CoemmnennoM KopoaescTse BenukoOpuranumn
u CeBepuont MpiaaHIny CYIIECTBYIOT ABA BAIA YTOJOBHBIX CYIOB. CYI MardCTPAaTOB U CYI KOPOHEI.
B cyme MarucTpaToB Ha3HAYAEMBIMHU MEpPaMU HaKa3aHHUS SBISIOTCS JIUIIIEHNE CBOOOIBLI HA CPOK J0
mecTy Mecses u/uiau mrpad B paszmepe 5 000 hyHTOB CTEPIMHIOB, TOTIA KaK CyI KOPOHBLI MOXKET
Ha3HAYaThL 00JIEe CTPOrMe Mephl HaKa3aHus. IIpecTyIIeHus, pa36upaTelIbCTBO IO KOTOPLIM MOKET
BECTHUCH TOJIBKO B CYI€ MAaTACTPATOB, HE CUUTAIOTCS CEPHE3HBIMU IIPECTYILIEHUIMU;

C) cleicTBeHHas mpouenypa. B Hramum B COOTBETCTBUM C YTOJIOBHO-IIPOIIECCYANBHBIM
KOJIeKCOM IOJICIYIIINBaHUE Tele(hOHHBIX PA3TOBOPOB U MIEPEXBAT IPYTHX BUIOB TEJIEKOMMYHUK AU
IOIYCKAIOTCS B CBSI3U C PACCIEOBAHUEM CEPhE3HBIX MpecTyIuieHuir. KpoMe Toro, ciencTBEHHBIN
opraH MOKeT IIPUMEHSITh IPUHYTUTEIbHBIE MEPBI IIPETOCTOPOKHOCTH (TaKUe, KaK 3aIpeT IMOKUIATh
TEPPUTOPHUIO CTPAHBI U O0OSI3aTEIBCTBO SIBIISITHCS IO BBI3OBY B CJIENCTBEHHYIO IOJHUIIUIO) WIIA
IOCYyIeOHOe COJepKaHWe IOJ CTpaskel B Cllydyae Cephe3HBIX NPEeCTyIUIeHuN. bolee Toro, Korma
peYb UAET O CEPhE3HBIX MPECTYILIEHUSX, apeCcT SBISETCS 00s3aTEIbHBIM, TOTJA KaK OH MOXKET
TIPOU3BOIUTHLCS TUCKPEIIMOHHO B CBSA3U C APYTUMU IIPECTYILNIEHUSIMHU. B OTHOIIIEHHMM HEKOTOPBIX
Cephe3HBIX IIPECTYILIEHUM CPOK MIPEIBAPUTEIBHOIO CIEACTBHS B OTHOIIEHHH IOI03PEBAEMOTO,
cofiepKaIerocs moj CTpaxkKed, MOXKET JOCTHIaTh 18 MecsIIeB;

d) mpyrme kpurepunm. B Kocra-Puke, X0TsS W HeT MOIOXKEHUS, KacaloIIerocsi CEphe3HbIX
IPECTYIUIEHNI, TaKKMe IIPECTYIJIEHHs, KaK TOPIOBIISI HAPKOTHKAMM, Ipabexk IIPU OTICYAIOIIHX
00CTOSITENNbCTBAX, IOMAJENKA IEHEXKHBIX 3HAKOB M TOPIOBIS pa0aMH, JKEHIIUHAMUA U IETHMH,
CUYUTAIOTCS CEPhE3HBIMHU. B OUHISHINHU ONpeeaeHHbIE IPECTYILIEHUS, HAIIPUMED, CEKCYallbHbIE
IOMOraTeabCTBA, HEYMBIIIIEHHOE YOWICTBO, YMBIILIEHHOE YOUUICTBO, IIOXHUIIEHHE YEIOBEKA,
rpaGesx IIpY OTSTYAIOIINX 00CTOSITENILCTBAX, IIPECTYILIEHNS, CBI3aHHBIE C IAEPHBIMU YCTPOMCTBAMHU,
YrOH caMoJjieTa WX CygHa, MOMJeIKa MEeHEXKHBIX 3HAKOB IIPU OTSIYAIOIIMX OOCTOSTEIhCTBAX,
BOEHHbBIE IPECTYILIECHNS, COBEPIIIEHHbIE TIPU OTSIYAIOIINX OOCTOSITENNBCTBAX, M TOCYJAPCTBEHHAS
W3MeHa CUYMTAIOTCA Cepbe3HbIMU. B I'pelium mpecTymieHHE CYUTAETCS CEPhE3HBIM, €CIU OHO
COBEPIIIEHO ONHUM KM 00Jjee JIUIaMM, KOTOPhbIE JEHCTBYIOT IPOMECCUOHAILHO U JAESITEIHHOCTD
KOTOPBIX HOCUT OOBIYHBIN XapaKTep MUIIN K€ SIBISIEeTCSI 0c000 omacHoi. KpoMe Toro, mpecTyIuieHue,
COBEPIIIEHHOE OPraHM30BAHHOMN IIPECTYIIHOW TI'PYMIIION, MOXKET KBATHU(UIIMPOBATHCS B KaueCTBE
CEephE3HOTO MIPECTYILIEHMUS.

12. Jlaxe 6e3 oMUIIMAIBHONO IPU3HAHUS CEPHE3HBIX IIPECTYIUIEHUN COTNIACHO BHYTPUIOCY-
IapCTBEHHOMY 3aKOHOJATENILCTBY HEKOTOPBIE CTPAHBI IIPOBOMIST Pa3IHYNE MEXKIY IIPECTYILIIEHUSIMU,
COBEPIIEHHBIMU IIPH OTSITYAIOIINX 00CTOSATENLCTBAX, ¥ IPECTYIIEHUSIMH, COBEPIIIEHHBIMH HE IIPU
OTATYAIOIINX 00CTOATENLCTBAX (HampuMep, Pymbinusa)® umu Ke pasrpaHUUMBAIOT HPECTYILICHUS
KaKk "Menkue", "OCHOBHBIE" WIIH "COBEPIIIEHHBIE TIPU OTATYAIOIIUX OOCTOSITENbCTBAX" (HAIPUMED,

6 B PyMmblHHME mpenyCMATPHBAIOTCS HEKOTOPbIE OGCTOSITENbCTBA, OTSIYAONINE [IPECTYILIEHHE, HAIIPHMED,

Korga nmpeCTymjeHUe COBEPIIACTCA TPpEMS HUIIN boJlee JTUIIAMH.
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Dunnsaamns)’. B o0oumx cay4asx TIpeCcTYILIEHUS, COBEPIIIEHHbIE IIPU  OTATYAIOIIUX
00CTOSITENIBCTBAX, CUMTAIOTCS cephe3HpiMu. B Kurae m IllBeruu B pamMKax OJHOM U TOH Ke
KaTeropuu TPECTYIUIEHUN CYIIeCTBYeT WX KiaccudUKarus, a Ha3HaYaeMble Mepbl HaKa3aHUS
OTIPEJICIISTFOTCSI HA OCHOBE TaKOM Kiaccuduranuu. B XopBaTuu MpeCcTYILNICHUS KJIaCCUDUITUPYIOTCS
KaK "cepbe3Hble MPECTYIIEHU" U "0c000 cephbe3HbIe MPECTYILUIEHN', a Ha3HaUYaeMOe HaKa3aHHe
34 MIPECTYIIICHN S, COBCPIICHHBIC ITPU OTATYaI0IITNX O6CTOHTGHLCTB3.X, ABJISACTCA 60.]136 CTpOTruM, 4Y€EM
HaKa3aHWe 3a JIPYyrue MPeCTYILICHUS.

IIpyrue cTpaHbI

13. HekoTopble CTpaHbl He IPETOCTABUIN NHGOPMAITAN B OTHOIIIEHUN CEPhE3HBIX IIPECTYILIICHUM,
OIHAKO YKA3aJId Ha OIpeelleHHbIE CATYAIIUH, KOTa IPECTYILIEHHE CUNTAETCS COBEPIIIEHHBIM TP
OTSATYAIOIIAX 00CTOSTEILCTBAX U, COOTBETCTBEHHO, IPUMEHSIIOTCS 00JIee CTPOTHE MEPEI HAKA3aHUS.

14. Hanpumep, B MOHAKO, €CJIH TIPECTYILIEHNE COBEPIIIAETCS YIEHOM MIPECTYITHON OpPraHU3AIINH,
TO HaKa3aHHE MOKET OBITh YBEIIMYEHO B JECSTh pas.

15. B Benapycu oTsryaroriue o0CTOSTEILCTBA BKIIIOYAIOT CIyYad, KOIMA ONHU M T€ K€ IeTHHUS
COBEPIITAIOTCS HEOTHOKPATHO, KOTMIA IESTHHST COBEPITAIOTCS Ha OCHOBE IPEIBAPUTEILHOIO CrOBOPA
CPYOIBI JIMI[ HJIX KOIJA OHM COBEPINAIOTCS TOCYJapCTBEHHBIM JOJKHOCTHBIM JIHIIOM,
HCIIOJIB3YIOIIUM CBO€ CIIyKEOHOE IMOJIOKEHHE.

3akinoynTeIbHbIE 3aMeYaHUS

16. Cpemu 45rocymapcTB, IPHCIABIINX OTBETHbI, TOJIBKO 16 rocygapcTB HMEIOT KOHKPETHOE
TOJIOKEeHNE, Kacalolleecs] CEephe3HBIX IPECTYIICHUN, B CBOEM YTOJOBHOM 3aKOHOIATEILCTBE.
BMmecTe ¢ TeM OONBIIMHCTBO APYTHX FOCYIapCTB, IPUCIABIINX OTBETHI, YKAa3alld, YTO, XOTSI OHU He
pacmoJiaraloT TaKMM KOHKPETHBIM IIOJOXKEHHEM, OHHM BCe K€ IIPU3HAIOT IIOHSTHE "Cephe3HOTO
IpecTYIUIeHUS" B paMKaX CBOMX IPAaBOBBIX CHUCTeM. Kak IIpeacTaBisieTcs, DTO IIOHSITUE SIBISETCS
B 3HAUMTEJLHOMN CTENEeHU MICHTUYHBIM ITOHSATHIO, JEXXAIEMy B OCHOBE KOHKPETHBIX ITOJIOKEHUI
YTOJIOBHOTO 3aKOHOIATENCTBA IIPUCIABIINX OTBETHI TOCYIAapCTB, B KOTODPBIX Cepbe3HBIE
IPECTYIUIEHUST OTTPAHUYMBAIOTCS OT APYTHX IPECTYIJICHWI. XOTs CYIIECTBYIOT pa3INJHEIE
CTaHIAPThI, MO3BOJISIOIINE OTTPAHUYMBATh Cepbe3HbIC MPECTYILUICHUS OT APYTUX IIPECTYILICHUH,
MHOTHY€ IIPUCIABIINE OTBETHI CTPAHBI UCIIOIB3YIOT CPOK JIUIIIEHMS CBOOOILI B KAYeCTBE CTAHIAPTA
ISl TAKOT'O OTrpaHuYeHus. TUINYHBIM MEHUMAIBHBIM CPOKOM JTHIIIEHUS CBOOOIBI 32 COBEPIIIEHIE
Cephe3HBbIX IPECTYIIEHUN SBIISIETCS CPOK OT OTHOIO IO IISITH JIET, TOIWAa KaK CPEeIHHH CPOK
COCTaBJISIET TPHU I'Oja.

17. KpOMe TOT'0, MHOTHE IIPHUCIABIINE OTBETHI TOCyTapCTBa paCCMATPUBAIOT B KAYECTBE CEPHE3HBIX
IIPECTYILTICHNUA, COBEPIICHHBIC OPraHM30BaHHBIMM IIPECCTYIIHBIMU TIpyIIiaMu, B YaCTHOCTH,
IIPECTYILICHU A, IPEAYCMOTPEHHBIC B IIPOCKTC KOHBCHIIMU U IIPOCKTAX IIPOTOKOJIOB K HEMH.

18. TaxkuMm o0pa3oMm, HOHSITHE "CephE3HOr0 IIPECTYINIEHUS ", KaK IPENCTaBIISIETCs, 3aKPEILIEHO KaK
B 3aKOHOJATEIbCTBE, TAK U B IIPAKTHUKE TOCYTAPCTB, U IIIHPOKO MCIIONB3YETCS I pa3rpaHHYECHUS
BHIOB IIPECTYOHBLIX IESHUM, KOTOPBIE SIBISIOTCS THO0 MACHTHYHBIMHU, JUOO B 3HAYUTEIBLHOMN
CTEIEHU CXOIHBIMH.

7" B DuHIMHIME KEWCTBYIOT PYKOBOMSIIWE IPHHIHIBI, KACAIOLIMECS BBHIHECEHMSI [IPUTOBODA, KOTODBIE

YCTaHaBJIIMBAIOT HE TOJIBKO OTATYaromiue O6CTO$IT€J'II)CTB3., HO U CMATr4Yaromye BUHY 00CTOSITEIbCTBA.
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