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Hoxaan CnenuajabHOr0 J0KJAAIYUKA 10 BOMPOCY 0
BHECYIeOHBIX Ka3HSX, Ka3HAX 0e3 Ha/JieKaniero cynedHoro
pa3ouparebCTBA UM MPOU3BOJIbHBIX KA3HAX

Pezome

B HacTosimeM qoKialle OCHOBHOE BHHUMAaHME yaensercs yOuicTBaM, coBepluae-
MBIM JIMHYEBATEIsIMU, M BHECYAEOHBIM pacmpasaM, MNPEACTABIAIOMUM cOO00H mpo-
6s1eMy, KOTOpOil rocy1apcTBa, MEX/lyHapOJHOE COOOIIECTBO U MPaBO3AIUTHUKH yIe-
JISIOT CIWIIKOM Majio BHUMaHHUs. Pe3ynbraTsl mpoBeaeHHOro CrenuaabHBIM AOKIAI-
YUKOM OOCJIEIOBAaHMS CBUIIETEIBCTBYIOT O TOM, YTO TaKue yOMICTBA HMEIOT MECTO BO
BCEM MHpE, a 3TO O3HA4aeT, YTO JaHHas MpobiieMa NOTCHIIMAIBHO SIBISAETCS aKTyallb-
HOH JJIs1 BCEX TrocyaapcTB. B mokinane paccMaTpuBaeTcs Takoe sIBICHHE, KaK yOUHCT-
Ba, COBEpIIAEMBbIE JINHUEBATEISIMU, U COACPKUTCS aHAIN3, JAIONIUN [IPEACTaBICHUE O
KEPTBaX M BUHOBHBIX, MOCIEACTBUAX 3TOTO SIBICHUS C TOYKU 3PEHHUS MPaB YeJIOBEKa
1 0€30MacCHOCTH, a TAKXKE O COOTBETCTBYIOIIEM KOHTEKCTEe M MOTHBax. CreruaabHbII
JOKJIATYNK MPU3BIBAET TOCYAApCTBA MPEANPUHUMATEL IITMPOKOMACIITAOHbIE YCHIIHS C
LIE€TIBI0 00ECTIeUnTh, 9YTOOBI OHM HU NPU KAKUX OOCTOSITENIbCTBAX HE MOAACPKUBAIN U
HE MOOWIpsiIN yOuicTBa JOACH JMHYEBATENsIMH, W NPUHUMATH LI€JICHAIIPABICHHbIC
MEpBI 1JIs1 HEJOMYIIEHUs 3TOTO SBIICHNS W HAKA3aHHUS BUHOBHBIX.

CrenuanbHblii  JOKJIAIYUK OTMEYAaeT OCTAIOUIUECS HEYIO0BICTBOPEHHBIMU
MPOCKOBI O MOCEIHIEHNH FOCYIapCTB M COOOIIAEeT O CBOMX HEJaBHUX Moe3nkax B Ke-
Huro 1 Komym6uro. OH Takke B 00IIUX YepTax COOOIIAaeT O TeMaTUYEeCKOM HMCCIIEA0-
BaHHMH, KOTOPOE OH MPOBEJIET B TEUCHUHU CIIEAYIOIIETO T0o/1a.
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I. BBenenmue

1. B nacrosimeM noknane CoAepKUTCS Mochenusis nadopManus o noesnkax Cre-
HATBHOTO JTOKJIQJAYMKa B CTPaHBI, KOTOPBIE MMEIH MECTO B NEPHUOI IOCIE Mpem-
CTaBIICHHsI ero nocieaHero jaokiana [eHepanbuoil Accambiee: B Kenuto B ¢eBpaine
2009 rona u B Komymo6wuto B urone 2009 roga. B mokirame Takxe roBOPUTCA O €ro He-
YIOBIETBOPEHHBIX IMPOCH0ax, KaCAIOMINXCS MOE3I0K BO MHOTHE TOCYyJapCcTBa, B TOM
yucie nmoe3nok B 10 cTpaH, SBIAIONIUXCSA B HacTosmee BpeMsa wieHamu CoBeTa 1o
IpaBaM 4eJIoBeKa.

2. Paznen IV sBiseTcs caMblM KpyHHBIM pa3fefioM HAacCTOALIEro JOKiIaaa, U OC-
HOBHOE BHMMAaHHE B HEM yIelsieTcs yOuiicTBaMm, COBEpIIAaeMBIM JIMHYCBATEIIMHU, U
MIPaKTUKE KOJUIEKTHBHOTO camMocyla. DTH yOWICTBa SIBISIOTCS PacIpOCTPaHECHHBIM
BO BCEM MHpE SBJIECHHEM, OTHAKO OHM HE IPHUBIEKAIOT K ceOe BHUMAaHHS, KOTOPOTO
3aCIy’KHBAIOT. B 3aKII094MTEIFHON YacTH JOKJIAa COMEPIKATCS PEKOMEHIAIUN, IPHU-
3BaHHBIE COJICHCTBOBATH PEIICHUIO ATOM MPOOIEMBI.

3. CrnenuanpHBIl JOKIAIYWK MPUHOCHUT CBOIO OJIaTOZapHOCTh COTPYIHHKAM
VYupasnenus BepxosHoro xomuccapa Opranmzanun O0sequHenHbx Hamuit mo mpa-
BaM 4eyioBeKka u, B yacTHocTH, Cape Hakm, [IpoekT mo nmpobieme BHeCyneOHBIX Ka3-
ueii, IlIkona npasa Hplo-MOpKckoro yHHBepcHTETa, 3a MOMOIIb, OKA3aHHYIO €My
MIPU MOJATOTOBKE HACTOSMIETO JOKIaaa.

II. Tloe3nku B CTPaHbI
A. IIpocb0bl, Kacawmuecst NOe3T0K

4.  3a Bpems, mpollealiee nocie npeacTaBleHus npeasiayiero gokiaaa Cremnu-
albHOrO JoKjamunka ['eHepanbHOM Accambiiee, mpaButenbcTBa Anbannu, Kenun u
KOJ'lyM6I/II/I HarpaBWJIW MPpUTTIAIICHUA B OTBET HAa MOU HpOCb6I)I O INOCCHICHHUH DTUX
crpald. Ilo coctosnmio Ha uronb 2009 rona CnernuanbHBIM AOKIATYUK HaNpaBUI
MpOCKOBI O Moe3aKax B 48 CTpaH U Ha OKKYNHUPOBAaHHBIE MAJIECTUHCKHUE TEPPUTOPHUH.
JIume 15 u3 stux crpan (AnbGanus, Adranucran, bpaswnms, I'Baremana, Jlemoxpa-
trueckas Pecnyonuka Konro, U3pauns!, Kenus, Konym6us, Jlusan, Hurepus, [lepy,
Coenunennble lraret Amepuku, @ununnunel, LlenTpansHoadpukanckas Pecry6-
nuka u [Ipu-Jlanka) OpuUCTynuiIn K MOATOTOBKE IUIaHOB moe3nok. Iloe3nka B Ilepy
ObuTa OTMeHeHa, a [lamecTuHCKass aIlMUHHCTPALKS TTPUCIIaa MpUralniecHue.

5.  Peaxuus ocraneHbIX 33 rocynapcTs Obljia caMoil pa3jIuYHON: HEKOTOphIE CTpa-
HBl TMPOJOJDKAIOT XPAaHUTh MoOJYaHue; JApyrue (opMalibHO TNPU3HAIH MOIydeHUE
HpOCL6BI; TpETbU 3asBUJIU O CBOCM COIVIaCUU B NPUHIMUIIC, OJHAKO HEC NMPCANIPUHAIN
CKOJIb-JIN0O CEPbE3HBIX MOCIEAYIOIUX Mep; a APyrue CTpaHbl cpa3y OTBETUIHM OTKa-
30M. B HEKOTOpHIX cily4asXx COOTBETCTBYIOIIME MPOCHOBI B NEPBBIA pa3 ObuIM Ha-
MIpaBJICHBI IPUMEPHO JEBSTH JIET Ha3al.

IIpaBurtensctBo U3panns cormacunock HanpaBuTh CrieliMaJbHOMY JOKJIAAYUKY MPHUIJALICHUE B
CBsI3M ¢ ero noe3akoi B JIuBan nocine koHduukra B 2006 roxy. OqHako Ha CErOAHSIIHUN JeHb
OHO BCE eIl MOJIOKHUTEIIBHO HE OTPEarupoBaio Ha HEOAHOKPATHBIE IPOCHOBI O MOE3/KE B CBSI3H
C BOIPOCaMH, KACAIOIIMMHUCS OKKYHPOBAHHBIX MAJECTUHCKUX TEPPUTOPHUIA.
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6. B umcno rocyaapcTB, KOTOpbl€ Ha CETOAHSIIIHUM JI€Hb YTBEPAUTEIHHO HE OTBE-
THJIM Ha MPOCHOBI, Kacaroluecs: MOe3I0K, BXoaaT Amkup, banrnamem, Benecyana
(bonuBapuanckas PecmyOnuka), Brernam, ['Bunes, JJomuHukaHckas PecmyOnuka,
Eruner, U3pauns, Unaus, Uanounesus, Mcnamckas Pecnybnuka Upas, ﬁeMeH, Ku-
taif, Keipreizcran, Jlaocckast Haponno-Zlemokparnueckas Pecny6nuka, Mo3amOuk,
Mpesuma, Heman, OO0benunenHass PecnyOnuka Tauzanws, [lakuctan, Poccuiickas
®enepanus, CansBanop, Caynosckas Apasus, Cunranyp, Taunann, Tumop-Jlemrn,
Toro, Tpuaunan u Tobaro, Typkmenucrtan, Yrauna, FOxnas Adpuka, Y30ekucras,
Yan u Dduomnus.

7.  Hecstp unenoB CoBera o MpaBaM 4yeJIOBEKa HE HANPABUWJIM MpPUITIAIICHUS, He-
KOTOpbIE€ M3 KOTOPBIX MCHpallUBAJIMCh €llle MHOro jier Hazajd: banrmagem, Eruner,
Unnus, Unnonesus, Keipreizcran, Kuraii, [Takucran, Poccuiickas ®@enepanus, Cay-
noBckast ApaBus u HOxnas Adpuka. JJaHHbIH (akT ciegyer OTMETHTH C y4eTOM
00513aTeNIbCTB, KOTOPHIC OBLIH B3ATHI UMH B CBSI3U ¢ UX uU30panueM wicHamu CoBera
[0 MpaBaM YEJIOBEKa, a TaK)Ke MOJIOKEHUs pe3omtoruu 5/2 CoBera, 03ariaBICHHOMN
«Kopekc moBeneHusi MaHatapueB cliequalbHbIX Mpoueayp CoBeTa Mo mpaBaM 4Ye-
JIOBEKa», B KOTOPOW KO BCEM TOCyHapCTBaM OOpAaIleH HACTOSTEIBHBIA MPHU3BIB CO-
TPYIHUYATH CO CIICIUANBHBIMU MPOICAYPAMHU B BBIITOTHECHHH UMHU CBOHMX O0SI3aHHO-
CTe¥ M OKa3bIBaTh UM B 3TOM IOMOIIH 2,

ITocnennsass HH(popMaN K 0 NPEINMPUHATHIX MOE31KAaX

8.  3a Bpewms, mpouiealiee Mnocjie mpeacTaBiIeHus Npeapaynero nokinana Cremu-
anpHOTO JoKianuuka ['eHepanbHO Accambiiee, ObIIM NPEaNpUHATHI noe3aku B Ke-
nuto u Konymburo.

Kenus

9.  Hoxnax CriennalibHOTO JOKJIa4UKa O ero noesake B KeHuro Obl1 npeacTaBieH
Cogety mo npaeam 4esoBeka B Mae 2009 rona3. On nmocetrmwi Kenuto B nmepuon ¢ 16
o 25 ¢espains 2009 roga u nodwiBan B Haiipobu u B npoBuHumsx Pudr-Bamm, 3a-
najgHast, Hesuza n LlenTpanbpHas. OCHOBHOE BHUMAaHHE B XOJ€ MOE3AKU YAEISIOCH
yOuiicTBaM, coBepIIaeMbIM NOJUIIMEH, HACUJINIO B paiioHe MayHT-DIroH u youicr-
BaM, KOTOpbIe OBUIM COBEPIICHBI B MEpUO Nocie BbIOopoB. CriennalibHbINA NpeacTa-
BHUTEJb MPHUILIEN K BEIBOAY, UTO NMOJIULUI B KeHun Hepenko pacrpasiisieTcs ¢ JII0IbMHI
U 4TO B CTpaHe LAapUT Oe3HaKa3aHHOCTh, IPUYEM B 0COOOW CTENEHU 3TO OTHOCHUTCS
K MOJINLIEHCKUM «3CKaJPOHAM CMEPTHY», KOTOPbIE JEHCTBYIOT IO MPHUKa3aM CTapIINX
JOJDKHOCTHBIX JIMI[ MOJHUIOUKU U KOTOPBIM IMOPYUYCHO JIMKBUIAUPOBATH HpEaliojiarac-
MBIX JUIEPOB U UYJIEHOB IPECTYMHBIX opranuzanuil. OH Taxxke MpHUIIen K 3aKiIode-
HUIO, 4TO B palioHe MayHT-DuroH kak 6oeBuku «Cuin o6oponsl 3emsin Caboar», Tak
Y NPaBUTEIHCTBEHHBIE CHIIBI O€30MIaCHOCTH TTOBCEMECTHO COBEPIIAIOT )KECTOKHUE pe-
MpeCCHH, BKJIIOYAsl MBITKM M He3akoHHbIe Ka3HW. lllupokme macmtaObl mpuodpena
0e3HaKa3aHHOCTh, 0COOCHHO CTApUIMX JOJKHOCTHBIX JIMI], KOTOPOH MONB3YIOTCS Te,
KTO IIOBUHHEI B 3H0yHOTpe6HeHI/IHX 1 HAPYHICHUAX, UMEBIINUX MECTO ITOCJIC BI)I60pOB
B nepuoxn ¢ aekabps 2007 roga mo saBaph 2008 roga. BecbMma BakHO HPEANPHUHSATH
cepbe3HbIe IIary, BKIII0Yas CO3/1aHHe HAlMOHAIBHOTO CIENHalbHOTO TpUOyHaa s
npeciicaoBaHuA TEX, KTO IMOBUHCH B HACHUJINH, C LCJIbIO O6eCHe‘{I/ITb, ‘-IT06I)I npu

2 Cm. A/HRC/5/21, tnasa 1.
3 A/HRC/11/2/Add.6.
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I11.

OpoOBCACHUUN CICAYHOMINX BLIGOpOB HaCcuJInue HC BCIBIXHYJIO BHOBb. B HOPOTUBHOM
Ccliydac B MIEpuoJ MpoBCACHHSA CICAYIOIIUX BI)I6OPOB MOKET MMETh MECTO OOMHS C
HII/IpOKOMaCIHTa6HLIMI/I Tparnde€CKUMHU NoCJICACTBUAMU.

10. Baxno moBectu g0 cBeaeHust AccamOien ToT (akt, 9yTto mo mpuesna Crenwu-
aTBpHOrO JOKJaguuka B KeHWro, B Iepro ero mpeObIBaHUS B 3TOW CTpPaHE W IMOCIE
€ro OThe3/1a U3 Hee MPABO3AIUTHUKN CUCTEMAaTHYECKU TMOJBEPTaluch 3alyruBaHu-
sIM CO CTOPOHBI MOJIMIIUM, BOCHHBIX U COTPYIHUKOB IpaBUTENIbCTBA. J/IBa mpaBo3a-
[UTHUKA, KOTOPHIE OCOOCHHO AaKTHBHO COOOMIATH O JEATCIBHOCTH IOJUIICHCKUX
«3CKAaJIPOHOB CMEPTH», OBLIH YOUTHI CITYCTS JIUIIb JABE HEJCTU MOCJC 3aBEPIICHUS
pusnTa. CUCTEMHBIH XapaKTep MPUOOPEIH MOMBITKH 3arjiylINTh KPUTHKY B alupec
KCHUUCKUX CHJI O€30MMaCHOCTH, W TPABHTEIHCTBO MPAKTHYCCKH HHUYETO HE JIeNIacT
JUISL TOTO, YTOOBI TIOJIOXKUTH KOHEI[ TAKUM 3aITyTHBaHUSM.

Konxymo0us

11. B xome cBoei moe3nku B KomymOuio, kotopas cOCTOsiach B MEPHOI C 8 IO
18 uronst 2009 roma, CnenmanbHBIN TOKIaAYuK noceTwsi borory, AHThOKHIO (Me-
nensuH), Canrtannep (bykapamanra) m Mety (BuibsiBucencno). OCHOBHOE BHHUMa-
HHE OH COCpPEAOTOYMII Ha yOWICTBaxX, COBEpIIAEMBIX CHJIaMH 0€30MacHOCTH, ITOB-
CTaHLAMH, NPEJCTABUTEIISIMU NOJyBOCHHBIX (POPMUPOBAHUI M APYTHUMH BOOPYKEH-
HBIMHU HETOCYJapCTBEHHBIMHU CYOBEKTaMH, a TAaK)K€ IMPOBEI OIEHKY TOr0, HACKOJIBKO
3¢ pexTuBHBIE MEPBI IPUHUMAIOTCSI B PaMKaX CHCTEM YTrOJIOBHOTO, TPakIaHCKOT'O U
BOGHHOTI'O NIPABOCYJMs B CBSI3M C 3THUMH yOuiicrBamu. Ero mpenBapuTenbHbIe BBIBO-
Jbl OBUTM TIpEACTABJICHBI B KOHIE MOE3JIKH, a €ro 3aKIIOYUTENbHBIH MOKIaz OyaeT
onyOnukoBan B koHIe 2009 rona. IlpenBapurensubie BeIBOAB CrieHanbHOTO JOK-
JlaJuMKa 3aKJII0Yal0TCcs B TOM, UYTO Ha JONI0 MOBCTAHIEB U3 PEeBOMIOLIMOHHBIX BOO-
pyxenubix cui Komym6un (PBCK) m Hapomno-ocBoboautensHoit apmun (HOA)
MO-TIPE)KHEMY IPUXOAMUTCS 3HAYUTEIHHOE YHCIIO HE3aKOHHBIX yOumiictB. OH Takxke
YCTaHOBMJI, YTO TaK Ha3bIBaeMbl€ «JDKEIIO3UTHUBHBIE» yOMHcTBa (HE3aKOHHBIE pac-
MIpaBbl C TPAKJAHCKUMU JHUIAMHU, B XOJl€ KOTOPBIX CO3JaeTCS BUIUMOCTH TOTO, YTO
OHM NOTMONM B pe3yabTare OOEBBIX JEHCTBHI) Oojiee MIIM MEHEE CHCTeMaTHYeCKU
COBEPILAIOTCS MHOIOYHCIIEHHBIMHU JJIE€MEHTAaMHM B BOOPYXKEHHBIX cuiax. B mepuop
rocie 2007 roga nNpaBUTEIBCTBO MPEANPUHSIIO PSJI BRXKHBIX IIAroB B LEJIIX 00pbHOBI
C OTHUM SBIEHHMEM, OJHAKO MEXIYy CIOBaMH U JAEJIOM HO-IPEXKHEMY HUMEET MECTO
0oJBIION pa3phIB, KOTOPHIHA BBI3BIBAET 00ECIIOKOEHHOCTh. UTO KacaeTcsl mpeacraBu-
TeJIel MOJYBOCHHBIX (POPMHPOBAHUN, TO HAa TEPPUTOPUU BCEH CTpaHBI T'PYIIIHI, B
COCTaB KOTOPBIX BXOMST I€MOOMIN30BaHHBIE WICHBI ITOJIYyBOCHHBIX ()OPMHUPOBAHUH,
MIPOJI0JDKAIOT COBEpUIaTh YOUNCTBA, YNCIIO KOTOPBIX BBI3BIBAET TPEBOTY.

HcciaenoBanusa

12. Tlpomomxkas TeMaTHYE€CKOE HUCCICIOBAHHE, IIC]Ibh KOTOPOTO COCTOUT B TOM, YTO-
OBl coneiicTBOBATh MONYUYCHHIO 0OoJiee MOJHOTO MPEACTaBICHUS 00 oOmeM Mexay-
HapoJIHOM pEKHUME pearupoBaHHsi Ha BHecCyaeOHble ka3HU, CrenuanbHbId AOKIA-
YUK MPUCTYIUI K OCYIIECTBICHHUIO IByX KPYITHBIX HCCIIEIOBATEIBCKUX MPOCKTOB.

13. Ienenanpasnennvie youticmea. B Tedenue cinenyromero roxa CrennaibHbIN
JIOKJIaJYUK OyleT M3y4daTh IPaBOBbIE PAMKH, IPUMEHUMbIC B OTHOILICHUU MPAKTUKH
«1leJICHANPaBICHHbIX YOUNCTB». B mocieaHue rojpl 4ucio Takux yOUHCTB 3aMETHO
BO3pPOCIIO, OCOOCHHO B pe3ylbTare MPUMEHEHHs OCCIHIIOTHBIX BO3AYIIHBIX CYIOB
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IV.

WM HAaHECEHMS yAapoB ¢ Bo3ayxa. Panee on nampasisin Uspaunto, CoeAMHEHHBIM
[lItaram u rocynapcTBaM, Ha Ybeil TEPPUTOPUM MMEIH MECTO Takue yOuicTBa, co-
oOmeHns, KacaBIIMecs TNIpaBoBOM U Qakrorpaduueckod OCHOBBI MOJOOHBIX
youiicTB4. Yalie Bcero 9T CTpaHbl OTKa3bIBAJINCH COTPYIHUYATh U HE OTKJIMKAIUCH
Ha npochObl CriennanbHOTO JOKJIaNUMKa. B pamMkax cBOeEro TeMarnyecKoro uccie-
JIOBaHUS OH OylleT M3y4aTh ONpeEJeJeHUE MTOHATUS «IeJIeHaNpaBiIeHHble YOUNHCTBa» ¢
TOYKH 3PEHHS MEXIYyHapOJHOTO IpaBa W OIpPEAENATh, KAKUM 00pa3oM MexayHa-
POIHBIE CTaHAApTHl B 00JIACTH NpaB 4eJIOBeKa M I'YMaHUTApHOTO IpaBa IMPUMEHUMBI
B OTHOIIECHUU II€JEHANpPaBIEHHBIX yJapOB U HalaJeHUH, COBEPIIAEMBIX KaK B KOH-
TEKCTEe aKTHBHBIX OOEBBIX JICHCTBUI, TaK U BHE TAaKOTO KOHTeKcTa. OH HamMepeBaeTcs
COCpPEOTOUNUTh BHUMAHNE, B YaCTHOCTH, HA HOPMaX U MPOLIEAYPHBIX FapaHTUSIX, KO-
TOpBIE HEOOXOAMMBI JIJISl TOTO, YTOOBI TOCYJapCTBA BHITIOJIHSIA CBOM 00s3aTEIbCTBA
0 MEXAYHapOJHOMY IpaBy, Kacaroliuecs 3alUThl IpakAaHCKUX JUIl OT ILieJeHa-
NpaBJICHHBIX HaNaJeHUI.

14.  Ycemanosnenue ¢paxmos. Onmpasch Ha ONBIT, KOTOpbIii CrienuanbHBIN JTOKIIA-
YUK HAaKONMWJ B TEUEHHE MOCJIECAHUX ISTH JIET, BHIIIOIHAS CBOU 00S3aHHOCTH, a TaK-
)K€ Ha pe3yibTarhl Moe3nok oosee yeM B 10 rocymapcTB Mupa, oH OyleTr u3ydarhb Xa-
pakrep, 1eNb U 3aJa4M ACSITEILHOCTH 110 YCTAaHOBJICHHUIO (JaKTOB B CBSI3M C Hapyllle-
HUSAMH TIpaB yesioBeka. OH OyleT aHaIM3UPOBaTh pa3IMYHbIe (POPMBI U METOIOJIOTUH
JIESATEILHOCTH 10 YCTAaHOBJICHUIO (PaKTOB, KPUTEPHH JIOKa3aHHOCTH, (DAKTOPHI, Mpe-
MATCTBYIOIINE 0oOecrieueHnIo 3P (GEeKTUBHOCTH, B3aMMOOTHOIICHHUSI MEXIY IesTelb-
HOCTBIO TI0 YCTaHOBJICHUIO ()AaKTOB B CBSI3M C HAPYIICHHUSIMHU IpaB 4YEJIOBEKa W IMPO-
Yell aHaJIOTMYHON paboTON B KOHTEKCTE APYrHUX AUCHUIUIMH (CyaeOHO-MeIUuIInHCKas
9KCIIEPTH3a, aHTPOIOJIOTHS, YTOJIOBHOE NPAaBOCYAME), a TaKXKe MepeoBbIe MPaKTH-
YECKHE METOMbl, IPUMEHSAEMBIE B Pa3JIUUYHBIX MECTaX.

YouiicTBa, coBepluiaemMble JMHYEBATEIAMU,
U KOJUICKTUBHBIH CaMOCy

BBenenmue

15. 2 urons 2009 rona oauH U3 COTPYAHMUKOB MpaBUTEIbCTBA ['BUHEH HACTOATEINb-
HO NPH3BAJl TPAXKIAH «CKUTATh XMBHEM BOOPYKEHHBIX OaHIIMTOB, KOTOPBIEC MOHMa-
HbI ¢ monn4yHeIM»>. B Unaun 22 utong 2009 roga pazrueBaHHasi ToIa HaCMepTh 3a-
Omia Tpex 4elIoBeK, MoJ03peBaeMbIX B BOPOBCTBE, W Opocana KaMHHU B MOJULEH-
CKHUX, KOTOpbIE MBITAJIUCh HE JOMYCTUTh 3TOM pacmupasbl. 12 utonsa 2009 rona xure-
JIX OJTHOTO W3 PalOHOB B YraHje W30WJIM U COXIIIM MPEANojaracMoro rpaburens. B
Agctpanmuu 8 siHBapst 2009 roga Myk4unHa, OOBHUHEHHBIH B CEKCYaJIbHBIX IMOCSTa-
TENbCTBaX B OTHOIICHUH JeTeil, ObLI YOUT BO BpeMsi CHa B CBOEM JOME 3a JE€Hb J0
Hayaja pasouparenscTBa ero jena®. Takue «yOuiicTBa nuHYeBaresiMu» (COBEp-
1IaeMble TpakJaHaMHU HE3aKOHHBIE pacIpaBbl HaJ IpearoraraéMbIMH MPECTYNHHU-
KaMU M APYTHMH MOA03PEBAEMBIMU) UMEIOT IEJbIi P Ha3BaHUN, BKIIOYas Takue,
KaK «3aKOH JDKYHIUIEH», «cyl JIMHYa», «KOJUIEKTHBHBIM CaMoOCyd», «MITHOBEHHOE
MIPaBOCYyAUE», «JIMHUEBAHHUE», «CAMOIIOMOIIb Ha OCHOBE HACHUIIUI», «yJIUYHOE Ipa-

N

A/HRC/4/20/Add.1, pp. 244-246 and 342-361; E/CN.4/2006/53/Add.1, annex, pp. 129-136,
183—184 and 264-265; E/CN.4/2005/7/Add.1, paras. 357-361.

5 BBC News, “Fury at Guinea ‘burn thief” idea”, 4 June 2009.

6 Ronan O’Connell, “Murdered man ‘vigilante victim’”, 18 July 2009, The West Australian.
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BOCYJIME», «HAPOJHOE MPABOCYAUE», «KCYMMapHOE MPABOCYIHUE» U «UYACTHOE MPaBO-
cynue». HeoO0XoauMo MOAYEpKHYTh, YTO TaKHE PAacIpaBbl HU B KOCH Mepe HE SIBIIS-
FOTCSI XapaKTEePHBIMU JITS KAKOTO-IMOO OJHOTO reorpaduueckoro palioHa MITH KaKoi-
b0 oxHOHN pa3BuBaroiciics cTpanbl. COOONMIEHUST O TaKUX paclpaBaxX MOCTYMAOT
W3 BCEX YTOJIKOB MHPA, U TIOTOMY JaHHAS MPoOieMa MOTCHIHAIBHO SIBISACTCS aKTy-
aJIbHOU JJIs1 BCEX roCyapcCTB.

16. TlpaBuTenbcTBa OTKa3BIBAIOTCS OpaTh Ha ceOsl OTBETCTBEHHOCTH 3a TAaKHE
yOuiicTBa Ha TOM OCHOBAaHHWU, YTO UX COBEPIININ YACTHBIC JIUIA U YTO OHO HHUYETO
HE MOTJIO CAEJaTh JJISl TOTO, YTOOBI MPEIOTBPATUTH HX. [[eHCTBUTEIHHO, BO MHOTHX
CIydYasx OTAEIbHBIC JINIA FUTH TOJIIA JIFOJCH JSHCTBYIOT HCKIFOUUTEIHHO 10 CBOEMY
YCMOTPEHHIO M TOTJA, KOINla MPEJACTABUTEIN BJIACTH OO OTCYTCTBYIOT, THOO OKa-
3BIBAIOTCS OeCTIOMOIIHBIMU. OJTHAKO 3a4aCTYIO0 TAK)KE BBIACHSICTCS UYTO YOUTHIC OBLIH
BHECCHBI B IPAaBUTEIBCTBCHHBIA CITUCOK HEXKEJATEIBHBIX JIUI, U YTO MPEICTAaBUTCITH
BIIACTH HE OYCHB COKPYIIAIOTCS IO MOBOAY ATHX yOwuiicTB. MIHOTIA CTAHOBUTCS OYe-
BUIHBIM, YTO MPABUTEIHCTBO MOMYCTUTEIBCTBYET YOUICTBAM WIJIH, IO KpaifHeH Me-
pe, TACCHBHO B3UpPACT Ha MPOUCXOJAIIee. A B XYAIIUX CIydasX MPaBUTEIbCTBA JCH-
CTBUTEIBHO MPEAIIOYHUTAIOT JACHCTBOBATh Ye€pe3 MOCPEACTBO IPEATONIAracMbIX JIMH-
yeBaTeiei.

17. Bo mHOTHX CliydadXx, €CJIM HC B OOJIBIIMHCTBE M3 HHX, TaKHUC y6HI>iCTBa npen-
CTaBJISAIOT COOOM HapylmieHue IpaB 4YCJIIOBCKa M BJICKYT 3a coboit MCEKAYyHapOa-
HO-MIPAaBOBYIO OTBCTCTBCHHOCTb TOCYAAapCTB. O,Z[HaKO MpaBO3alllUTHUKU WU ITPaBO-
3allUTHBIC OpTaHU3alluX CJIUIIKOM PEIAKO Ha MMOCTOSSHHOM UJIM CUCTEMaTHYE€CKOM OC-
HOBC 3aHHUMAKTCA TaAKUMH y6HﬁCTBaMH.

18. Usu mpaBa M Kakue IpaBa OKa3bIBAIOTCSI HAPYIIEHHBIMHU B PE3yJIbTATE€ TAKUX
youiictB? CKOJIBKO TaKuX YOMICTB IPOUCXOAHUT BO BceM Mupe? UTo sBisieTcs MOTH-
BOM Takux youiictB? Korna u nmouemy ob6uecTBeHHOCTH of00psieT ux? Kro sBisiercs
J)K€PTBaMHU U KTO BHHOBHBIMU? Kakyro ponbs UrparoT rocyaapcTBa, MOOMIPsS COBEP-
nieHue YOUHCTB JIMHYEBATENIMH WU IMOTBOPCTBYS MM? Kakue opunnueckue oos3a-
TEJIbCTBA, €CIU TAKOBBIE CYIIECTBYIOT, JI€XAaT Ha roCyJapcTBax B CBSI3U C TAKUMH
youiictBaMnu? M 4TO MOTYT M JOJDKHBI CHENaTh rOCYIapCTBa M MEXJIyHApOJIHOE CO-
001IeCTBO JJIs1 TOTO, YTOOBI YNUCIIO TAKUX yOUICTB YMEHBIIMIIOCH?

19. Hwxe npennaraercss npoBeneHHbIM CrenualbHbBIM JOKJIAJYMKOM MpeliBapu-
TEJIBbHBIN aHAIIU3 ATHUX MPOOIIEM.

Yro Takoe youiicTBa, copepuiaeMble JHHYECBATEAIMH ?

20. B uctopuyeckoi, aHTPOMOJIOTHYECKON U MOJIUTUYECKON HAYYHOU JHTEparype
OTpa)K€Hbl MHOTOUYMCJICHHBIC Je0aThl MO MOBOAY TOYHOI'O 3HAYCHUS U MPABOMEPHO-
CTH TepMHUHaA «camocyn»’. B nureparype, ocoOeHHO B paHHe#l nuteparype Coenu-
HeHHbIX [IITaToB, MOCBSANIEHHONW NaHHOW TeMe, MPEeANPUHUMAINCH MOMBITKH ONpaB-
JIaTh COBeplIaeMble JTUHYEBATEISIMU YOUICTBA TEM, YTO OHU SIBISIOTCS CBOETO pojaa

Cwm., nanpumep: John Caughey, Their Majesties the Mob, 1960; William E. Burrows, Vigilante!
(1976); H. Jon Rosenbaum and Peter C. Sederberg (eds.), Vigilante Politics, 1976; Les Johnston,
“What is vigilantism?” British Journal of Criminology, vol. 36, No. 2, 1996; Ray Abrahams,
Vigilant Citizens: Vigilantism and the State, 1998; the various essays contained in Dermot
Feenan (ed.), Informal Criminal Justice, 2003; Joshua Barker, “Vigilantes and the State”, Social
Analysis, vol. 50, issue 1, 2006.
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OpOABJICHUECM HApPOAHOI'O CyBCPCHUTCTA: (<OﬂHOI71 U3 OCHOBHBIX NIPUYHH, B CUIIY KO-
TOPBIX NPAKTHUKA JIMHYCBAHUS YKOPCHHJIACh B AMCpI/IKe, ObLIa B€pa B TO, YTO BJIACTb
HapoJa BbIIIC 000t I[pyl"OfI BIacTH. A OTCrOJla BBITCKAJIO, YTO HApPOJ UMECT IMpaBO
ﬂeﬁCTBOBaTL B CBOMX COOCTBEHHBIX HUHTEpECAax B OTCYTCTBUEC Bq)(l)eKTI/IBHLIX Hn3-
6paHHLIX OpraHoB BIACTH» 8. OHHaKO B Ooiee IIO3JHHUX pa60TaX NOAYCPKUBAJIINCH
HCTaTHUBHBIC ITOCICACTBUA TaKHUX y6HfICTB JJIs1 BEPXOBCHCTBA npaBa9.

21. TIlpencraBnsiercs, 4To A0 KOHIA 80-X roJ0B MPOILIOr0 BEKa dTO SIBIEHUE MOYTH
HE MHTEpEeCcOoBajo ydueHsbIX 3a npeaeinamu CoenuHeHHBIX [lITaroB Amepuku. B MHO-
TOYHCIICHHBIX TOMaX HAayYHBIX pabOT M HAyYHBIX CTAThIX, KOTOPHIC OBLTH OMyOIHUKO-
BaHBI 3a MPOIIEIIICe C TeX IMOP BpeMs, MmpoblieMa caMocylla paccMarpuBaliach B
koHTekcTe JlarmHckoit Amepuku (ocobenHo bpaswmun), Adpuku (ocobenno HOx-
Holt Appuku, Hurepun, Tanzanuu u ['ansr) u Azun (ocobenno @umunmun) 10.

22. IlpennpuHUMATUCH MOMBITKA MPEIIOKUATH PAa3TUIHEIC OMPEACIICHUS dTOTO IM0-
HaTuss. Hanpumep, JI>KOHCTOH YTBEPIKAACT, YTO UMEETCS MIECTh KIFOUCBBIX JICMCH-
TOB caMOCyJla, KOTOPhIC BKIIOYAIOT B ccOs: a) ero IUIAHUPOBAHUE M OPTaHU3AIHIO,
b) yacTHBIMH areHTaMH, C) JACHCTBYIOIIMMH aBTOHOMHO, d) C HCIIOJIE30BAHUEM CHIIBI
WA YIPO3bI CUJIOH, €) B OTBET Ha JCHCTBUTEIBHBIC WU MPEIOIaracMbIe MPECTyI-
HBIC JICSTEIBHOCTD WM OTKIOHCHHE U f) B mesIX O0pBhOBI ¢ MPECTYTHOCTHIO HITH OT-
KJIOHCHUSMU ITyTeM oOecrneueHus 0e30macHOCTH cBouMu cmiiamu!l. Panee Bappoys
MIPEJITIOKIII aHAJIOTHYHBIA MEPEYCHb JIEMCHTOB, COCTABISIONIUX OIMPEICICHUE I10-
HSTUSL «TPYIIa JUHYEBATENCi»: a) hopManbHas opraHu3anus, b) IelCcTByIOmas Ha
MPOTSKEHUH PA3JIMYHBIX MEPUOJIOB BPEMEHH, C) KOTOpas OIMPAaBABIBACT CBOIO JEs-
TEIBHOCTh HECIIOCOOHOCTHIO TOCylapcTBa obecreduTs Oe3omacHocTh, d) o0s3yeTces
MIPUHUMATh MEPHI JIUIIb «B CAMOM KpalfHeM cliydaey, €) MPOBOAUT PadOTy TOJIBKO B
LENSIX YKPEIUICHUS «IPaBOBOW CHUCTEMBI, a HE B MEIIX ¢¢ pa3pylIcHUs» U
f) «mpeacTasisier BacTe» 12,

23. OpHako B MOCIEAYIOUINX HAayYHBIX TPYyAax 3TH OMpEleieHHs ObLTH MOCTaBIIe-
HBI [10JI COMHEHHE M OBLTO OTMEUYEHO, YTO OHH B LIEJIOM CIPABEUIMBBI JIUIIb B KOH-
tekcre CoennHeHHbIX LLITaTOB, OMHAKO SIBISIFOTCS HE BIIOJHE aJIeKBAaTHBIMH B IPYTHX
KOHTEKCTax, 0COOCHHO TaM, TJe yOuiicTBa COoBepLIaroTCs 0ojiee CIIOHTAHHO WJIH He-
OpraHu30BaHHO !3.

O6caenoBanne: youiicTrBa, copepumiaeMblie JMHYEBATEIIMHI
BO BCeM MHpe

24. Tlpobrmema coBepIIaeMbIX JIHHYEBATEIIMU YOUWCTB SIBISAETCS aKTyaJbHOUW BO
MHOTHX CTpaHax, KoTopble nocetus CrienuanbHbId TOKIaa4uK, BKiIodas bpasunuio,

0

Burrows, note 7 above, p. 17. See pp. 8-23 for discussion of arguments for vigilantism in the
nineteenth century United States context. Also see Abrahams, note 7 above, pp. 12-13.
9 Burrows, note 7 above, p. 11.

10 See, for example, Abrahams, note 7 above (arguing that vigilantism has received insufficient

attention outside the United States and seeking to address this by analysing vigilantism in, for
example, Tanzania, Uganda and the Philippines); Martha K. Huggins, “Introduction: vigilantism
and the State — a look south and north”, in Martha K. Huggins (ed.), Vigilantism and the State
in Modern Latin America: Essays on Extralegal Violence (1991) (applying United States
literature on vigilantism to the Latin American context).

11 Les Johnston, “What is Vigilantism?”, British Journal of Criminology, vol. 36, No. 2, 1996.

12 Burrows, note 7 above, pp. 13-14.

13 Huggins, note 10 above, pp. 3-4 (questioning the requirement of “organization”).
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Hureputo, Kennto, ®ununnunsl, LlentparsHoadpukanckyo Pecnyonuky n I'Bare-
Maiy. Pe3ynbrarsel mociaeAyromux UCCIEA0BaHUN TOBOPAT O TOM, YTO JAHHOE SBJE-
HHE HIUPOKO PacCHpOCTPAHEHO BO BCEM MHUPE U HE SIBIAETCA XapaKTEPHBIM IS Ka-
KHX-TMOO KOHKPETHBIX PETHOHOB WJIM OJTaloB HAIMOHAIBHOTO COLHMAJIBHO-
SKOHOMHUYECKOTO pa3BUTud. IIpuBoaMMBIE HUXKE IPUMEPHI IPU3BaHbI POUIIITIOCTPHU-
poBaTh XapakTep M MacimTalObl 3TOH MPoOJIeMbl, OAHAKO B CBOEH COBOKYIHOCTH OHH
HU B KOEH Mepe HE IPEe/ICTAaBISIIOT CO00i aBTOPUTETHOTO MM MCUYEPIIBIBAIOIIETO I1e-

peuHs.

25. Hueepusa. I'pynnel nuHYeBarened Hadanu ¢opMmupoBatbess B Hurepum B
90-x romax nponutoro Bekal!4. B xone moe3nku CrennanbHOro aokinaadnka B Hure-
puro B 2005 roxy !5 10 ero cBeAeHUs JOBOIMINCH MMOCTOSTHHEIE COOOIICHUS 00 yOuii-
CTBax, COBEPIIAEMBIX OPraHM30BAaHHBIMH TPYIIaMH JIMHYEBaTEJICH, 1 OH OTMETHII,
YTO 3TH TPyNIbl «(HOPMUPOBAINCH INIABHBIM 00pa3oM /I TOrO, YTOOBI 3alOJHUTH
BakyyM B cepe Oe3omacHOCTH, 00pa3oBaBIIUiCS B pe3yinbrare HedhHEKTHBHOCTH
JIEWCTBUH MONHIINH, U YTO B HEKOTOPBIX CIIy4asX WX JEHCTBUTEIHHO MOIACPKUBAIH
YIeHbl MpaBUTENbCcTBa» 10, Ka3Hu 3auactyio mpoBomwiuch myonnuHo. Ilo cooOmre-
HUSM, B HEKOTOPBIX CIIy4asX COTPYJHUKH IPaBUTEIbCTBA 3aHUMAJINCHh BEpOOBKOU
JIMHYEeBaTeNeH U IJIATHIIM UM 3apIljiaTy, CyMMa KOTOpPOW IpeBbIlIalia CyMMY 3apIijia-
TBl MIIQIIIUX COTPYIHHMKOB mosmuuuu. /o cBemenust CrenuanbHOTO JOKJIaJunKa
TaKXe JOXOIWUIN COOOUICHHUS O CYIIECTBOBAaHUU C(HOPMHUPOBAHHBIX IO PEIUTHO3HO-
My HMPUHIUITY TPYIII JIWHYEBATENeH, AeHCTBYIOIINX B COCTaBe CUJI TOCYIapCTBEHHON
MTOJINIIMH, KOTOPHIE OBIJIM MOBHHHBI B HallaJeHUsX Ha SIKOOBI HE JIOJDKHBIM 00pa3oM
OJIETHIX XEHIIWH, HAa TOPTOBHIC TOYKH, B KOTOPBHIX IPOAABaJCs aJIKOrojib, U Ha pa-
OOTHHKOB CeKC-UHIyCTpHH. B cBoeM mocnenyroniem nokinazne B 2008 roxy!7 Cnenu-
aJIbHBIN JTOKJIATYMK COOOUIMII, YTO MpoliiemMa HaCWIMS CO CTOPOHBI JUHYEBATENIeH 1
MIPECTYNHBIX OPTaHU3alUi ycyryOuiace rmocie Toro, Kak B X0Jie IIPOBEJICHHBIX B all-
peae 2007 rona BIOOPOB TakMM TpynmnaM Obula OKa3aHa MOJAEpP)KKa Ha MOJIMUTHYE-

CKOM ypOBHE.

26. [Tsamemana. B xone cBoell nmoesnku B I'Baremany CrneuuajibHbIH NOKJIAaIUYUK
y3HaJI, 4TO JUHYEBAaHUE SIBISETCS «XPOHHYECKOW MpoOIeMol» B CTpaHe, W, IO Ha-
JIeKHBIM OLleHKaM, B nepuof ¢ 1996 no 2001 rox exerogHoe 4ncio Takux yOUHCTB
cocrasisio ot 23 no 5418, B cBoeMm cieayromeM aokiane rno ['Baremalie OT HIOHS

14 Daniel Jordan Smith, “The Bakassi Boys: vigilantism, violence, and political imagination in
Nigeria”, Cultural Anthropology, August 2004, 19:3.

15 E/CN.4/2006/53/Add.4 u A/HRC/8/3/Add.3; cm. takxke «Jlokman CnenuaibHOro JOKIaIuuKa 10
BOIPOCY O MBITKAaX U APYTUX JKECTOKHX, OSCUETOBEUHBIX MM YHHIKAIOIIUX JOCTOMHCTBO BUAAX
oOpanieHus U Haka3aHus o ero noesake B Hureputo, (A/HRC/7/3/Add.4, nynkt 9); cM. Takxe
noxiran CrieuanbHOTO IpeAcTaBuTeNs ['eHepanbHOTO CeKpeTapst Mo BOMPOCY O MOJIOKEHHH
npao3amuTHUKOB (E/CN.4/2006/95/Add.2, nynkt 84); cMm. Takxke Human Rights Watch, “Rest
in pieces: police torture and deaths in custody in Nigeria”, 26 July 2005, available at
www.hrw.org/en/reports/2005/07/26/rest-pieces?print; Amnesty International, “Nigeria: are
human rights on the political agenda?”, 29 May 2007, available at
www.amnesty.org/en/library/asset/ AFR44/013/2007/en/753d64ef-d38d-11dd-a329-
2f46302a8cc6/afr440132007en.html; Innocent Chukwuma, “Responding to Vigilantism”, in
Human Rights Dialogue 2.8 (Fall 2002): “Public security and human rights”.

16. A/HRC/8/3/Add.3, para. 92. On the role of politicians in the financing of vigilante groups, also
see Johannes Harnischfeger, “The Bakassi Boys: fighting crime in Nigeria”, Journal of Modern
African Studies, 2003, 41:1.

17 A/HRC/8/3/Add.3, paras. 68-69.

18 A/HRC/4/20/Add.2, para. 27 Hdopmanus o TuHYEeBaHUHU B ['BaTeMaie CONEPIKUTCS TaKKe B
pabore Jim Handy, “Chicken thieves, witches, and judges: vigilante justice and customary law
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2009 roma OH OTMETHJI, YTO HMMEIOTCS CcooOIIeHHs o 18 cirydasix JIUHYEBaHUS B
2008 roxy, yTo B OOJBIIMHCTBE CIyYacB JIMHYCBAHUIO TOJIBEPTAIOTCS IpEIoiarac-
MbIE TPaOUTENX U YTO MPUHUMAIOTCS MEPBI B CBS3U C 3TUMH yOuiicTBamu 12, Kpome
TOr0, OPraHU30BAaHHBIC MPECTYIMHBIE TPYIMMbl MPOAOKAIU LIeJIEHANPaBI€HHO OT-
CIIC)KHUBATh W yOWBATh IMOJO3PEBACMBIX NPECTYITHUKOB W WICHOB OaHJ, CTPEMSCh
«OYHCTUTH» OOIIECTBO OT HEXKETACMBIX JIEMCHTOB, 3a4acTYIO MPHU MOIJCPIKKE Me-
CTHBIX JTOJDKHOCTHBIX JUI20. OMHUM NpUMedaTelbHBIM (pakTopoMm B I'Baremaie sB-
nsercs To, 4To KoutponbHas muccuss Opranusanuu O0benuHeHHBIX Haruii B I'Ba-
temasie (MUHYT'YA) noaroroBmiia monpodHoe ncciiejoBaHue 1o NMpodieMe JruHYe-
BaHUsS B 3TOU CTpaHe. B 3TOM HMCClenOBaHUM MPAKTHUKA JIMHYCBAHUS ObLIA PACCMOT-
peHa B UCTOPUYCCKOW MEPCICKTHBE, OBLIO MPOAHAIN3UPOBAHO, TN OHA MMEJa Me-
CTO, OBUIO yKa3aHO, KTO MOABEPrajcs JIMHYCBAHHUIO M YTO SIBISJIOCH €ro MPUIHHOM.
B HeMm, HanpuMep, OTMEYANIOCh, UTO B 55 MPOLIEHTAaX CIIy4yaeB JUHUYEBAHUSI OHO MpU-
MCHSJIOCh B CBSI3M C Kpa)Xed JUYHOU COOCTBCHHOCTH, YTO OHHU, KaK MPaBHIIO, CO-
BEPIAIKCH B OCTHBIX palioHax, IJIC BIACTh TOCYJAapPCTBEHHBIX OPTaHOB ciiada, U 4TO
OOJIBIIIMHCTBO JKEPTB COCTABJISIU MYXKXYHHBI B Bo3pacte oT 18 g0 40 mer.

27. Kenusa. OrcyTcTBHE BEpbl B TO, YTO HOJHULHS MOXET NPO(ECCHOHAIBHO BBI-
MIOJIHSITh CBOM OOS3aHHOCTH M aJIeKBaTHO pearupoBaTh Ha YI'PO3bI, CO37aBaeMble
YrOJIOBHUKAaMHM, MOOLIPSIET JINHYEBATEICH K TOMY, YTOOBI BEpIIMTH CBOH COOCTBEH-
HbII cyn. Hanpumep, mosBHIMCH TpyIbl JIMHYEBATENel, KOTOphIe BexyT O00pnOy ¢
OpraHM30BaHHOW MpecTynHoH rpynnoit «MyHrukm». [lo cooOmenusm, Takue rpyr-
Nl B HEKOTOPBIX paloHaX NEeHCTBYIOT NPU MOTYAIUBOH MOAAEPIKKE CO CTOPOHBI MO-
muuuu. B ampene-mae 2009 rona yOuiicTBa mpesnosiaraéMbIX 4JI€HOB «MyHTHKH
rpynmnoil nuHuYeBaTeneil, U3B€CTHOU nox Ha3BaHHeM «['aaray, mpuBeNO K TOMY, UTO
yieHbl «MyHTHKH» B OTBET Ha 3TO yOWBadH ujeHOB «laarm» m TeX, KTO UM CHMIIa-
tusupoBan?!. BrociaeacrBuu, B uioHe 2009 roma, B pe3ynbrare MPOTHBOCTOSHUS
«MyHrukn» u «l"aarm» BHOBb HauaJuch yomiicTBa22. HacTo MOSBISIOTCS TaKXE CO-
00IIEeHNsI O KOJUISKTUBHOM CaMOCYJe HaJl MpeArojaracMbIMi BeJIbMaMH, BOpaMHu U
JIPYyTUMU JTALIAMU 23,

28. bBpaszunus. IlpeacraBnseTcs, 4TO B HacTodllee BpeMs B bpasunuu He 4acTo co-
obmaercst 0 ciaydasiX CHOHTaHHBIX KOJUIEKTUBHBIX paclpaB HaJl IPEeIoJIaraéMbIMu
NpPEeCTYNHUKAMHU, OJHAKO B MOCJEIHHE TOJbl YAacTO MHOSBISJINCH JOKYMEHTAJIBHO
MOATBEPIKJICHHBIE COOOMIEHNS O CIydYasX KOJUIEKTUBHOI'O OPraHM30BAHHOI'O CaMOCYy-
na24. B ux yuciao BXOAWIM yOHMIICTBA BOOPY)KEHHBIMH T'PYIIIaMHM TaK Ha3bIBa€MBIX

20
21

22

23

24

in Guatemala” (2004) 36 Journal of Latin American Studies 533.

A/HRC/11/2/Add.7, para. 17.

Tawm xe, para. 14.

See A/HRC/11/NI/5; see also Amnesty International, “Kenya: Government must respect and
protect the rights of all”, 27 April 2009, available at www.amnesty.org/en/library/asset/ AFR32/
004/2009/en/02cfa669-9¢7£-4098-8e40-2b6cdf7626a3/afr320042009en.html.

“Kenya: fresh strikes by Mungiki spread fear in Kirinyaga”, 24 June 2009, All Africa at
http://allafrica.com/stories/200906240995 . html.

Odhiambo Joseph, “Horror of Kenya's 'witch' lynchings” (26 June 2009) BBC News, at
<http://news.bbc.co.uk/2/hi/africa/8119201.stm>; “Lynching in Kenya: A routine crime” (18
June 2009) The Economist (describing the mob killing of three men, accused of stealing a
mobile phone), at < http://www.economist.com/world/mideast-

africa/displaystory.cfm?story id=13876716>.

For a study of lynchings between 1979 and 1988, see: José de Souza Martins, “Lynchings — Life
by a Threat: Street Justice in Brazil, 1979-1988”, in Huggins (ed.), n. 12 above (noting that
43.1% of lynchings studied were motivated by crimes against the person (rape, assault, murder),
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«YJTMYHBIX JI€Tei»; NMeJla TaKKe MECTO IPaKkTHUKa HaliMa yOUII] )KepTBaMU TeX WJIN
WHBIX NPECTYIIIICHNH 23,

29.  @uaunnuner. B 2007 rogqy CrenuaibHBIA JOKIAIYMK COOOMIANl O CHUTYallHH,
CIIOKMBIIEHCS B pe3ysibTaTe YOWMHCTB, KOTOpBIE OBLIM COBEPIICHBI «ICKaJApOHAMHU
cMmeptu» B /laBao-CutH, a Takke O TOM, YTO XapakTep ATHUX YOMHCTB yKa3bIBajl Ha
TO, YTO OHH OBUTM CAaHKIIMOHUPOBAHHBI opuuHanbHbIMU auiamMu2. C 1998 roga «ac-
KaznpoH cMepTu» B JlaBao yous cBeime 500 gyenoBek, mpuyeM 0OBIYHO yOMiicTBa HO-
CHJIM XapakTep IMyOJIMYHOM Ka3HU. DTH «3CKaJPOHBI CMEPTH» BHIOMPAIOT B KaueCTBE
CBOEH MHMIIEHU MPEANONaraéMbIX MEJIKUX YTOJIOBHHUKOB, HApKOAENbIOB, UYJIECHOB
0aHx M «ynuuHbBIX nerei». B JlaBao-CHuTH NOIKHOCTHBIC WA 0OHAPOAYIOT UMEHa
MpEeAIoaaraéMbplX NPECTYNHUKOB JJIsl BKIIOYEHUS HMX B CIUCKU Pa3bICKUBAEMBIX
nun?’. [IpencraBisieTcs, 4YTO B CBSI3M C 3TUMH YOMICTBAMU HUKTO HE OBLI OCYXKIIEH,
a Map JlaBao-Cutu genan myOan4HBIE 3asBJICHUSI, B KOTOPBIX, KaK IIPEJICTABIISECTCS,
BBIpaXkaJlach MOJJIEPIKKA MPAKTUKN Takux pactpas28. C 2007 rona «d3cKajpoH cMep-
TH» B JaBao cran emie yaile pacupaBisSIThCS C JIOAbMH, H COOOIIATIOCh, UTO B TeYe-
Hue nepBoro Mecsna 2009 rona umeno mecro nopsanka 28 yowmiicrs2®. [Ipeacranis-
eTCsl Tak)Ke, UTO MpaKTHKa TaKUX yOMHCTB pacrpocTpaHseTcs U Ha Apyrue ropojaa B
OunmunnuHax. CooOmanocs 0 ToOM, YTO HEAABHO MPE3HAEHT Appoiio oTnana moJu-
LIMH PacTopsDKEHNE «HAWTH MOIMHHBIX HCIIONHUTENEH» 3TuX youniict30, a Komuc-
cHs Mo npasaM 4enoBeka (DUIMNNUH Hadala CEpbE3HOE paccilelOBaHUE B CBSI3U C
youiictBamMu, KoTopble ObUTH coBepiieHsl B Mae 2009 roxa.

30. Leumpanvuoagpuranckas Pecnybnuxa. B 2008 u 2009 rogax B LleHTpanbHo-
apukaHckoil PecryOiiike MOBCEMECTHO MOSBIBUIMCH COOOIICHHS O CIydasX KOJ-
JICKTUBHOTO CaMoOCyla, U OOBIYHO UX OOBSICHSIIM BeChbMa HEAJCKBATHBIM (DYHKIIHO-
HHUPOBAHUEM IOJUINU U CHUCTEMBI YTOJIOBHOTO MPAaBOCYAHsA. B MX YHCIO BXOIMIIH
Ka3HH JIIOJICH, KOTOPHIX OOBHUHSIIU B KOJIJOBCTBE3 !,

31. Coedunennvie [llmamut. IlpakTuka auH4YeBaHus npuMeHsieTcs B CoeTMHEHHBIX
[IItarax AMepuKH ¢ JaBHUX BPEMEH, a COOTBETCTBYIOIINE IIEHHOCTH U crenuduye-
CKHI KOHTEKCT, KOTOpbI€ OOYCIIOBWJIM BO3HMKHOBEHHME W DPAaCIPOCTPAHEHHE 3TOTO
SIBJICHUS, SIBJSUTMCH MPEIMETOM OOJBIIOTO 4Hucia uccienoBaHuii32. HepaBHO c000-

25
26

27
28
29
30

31
32

and 32.4% for crimes against property (robbery, theft); that the victims were generally male,
young and poor; and that lynchings generally were committed outdoors and in public).
A/HRC/11/2/Add.2, para. 38.

A/HRC/8/3/Add.2, paras 39-44; see also A/HRC/8/NGO/27, a written statement submitted by
the Asian Legal Resource Centre; see also Human Rights Watch, “Philippine death squads: a
murderous plague”, 19 May 2009, available at www.hrw.org/en/news/2009/05/19/philippine-
death-squads-murderous-plague; Human Rights Watch, “You can die any time: death squad
killings in Mindanao”, 6 April 2009, available at www.hrw.org/en/reports/2009/04/06/you-can-
die-any-time-0?print; Human Rights Watch, “Philippines President pledges to investigate
extrajudicial killings”, 7 July 2009, available at www.hrw.org/en/news/2009/07/06/philippines-
president-pledges-investigate-extrajudicial-killings; Human Rights Watch, World Report 2009,
chapter on the Philippines, available at www.hrw.org/en/world-report/2009/philippines.
A/HRC/11/2/Add.8, para. 19.

Ibid., para. 21.

Ibid., para. 8.

Human Rights Watch, “Philippine death squads: a murderous plague”, 19 May 2009, available at
www.hrw.org/en/news/2009/05/19/philippine-death-squads-murderous-plague.

S/2008/733, para. 42; S/2009/309, para. 34; A/HRC/11/2/Add.3, paras. 49-51.

See, for example, Richard Maxwell Brown, The Strain of Violence: Historical Studies of
American Violence and Vigilantism, 1975; Burrows, note 7 above.

09-43151



A/64/187

09-43151

[1aJ10Ch, YTO OBIBIIME NPaBOHAPYLIMTENH, BKIIOYCHHBIE B OHJIAHHOBBIE PEECTPHI
CEKCyaJIbHBIX IPECTYITHUKOB, CTAIN 00BEKTOM HamNaJeHUN CO CTOPOHBI JINHYEBATE-
Jed. DTUX 3aperuCTPUPOBAHHBIX JIMI] U UX CEMbU U3TOHSUIM U3 JOMOB, UX >KHIHUIIA
paspyLIaINCh U CXKUTATUCh, & CAMU OHM MOABEPraIuch HaMaJeHUsM CO CTOPOHBI CO-
celell MM He3HAKOMIIEB, KOTOPBIE y3HABAJIM O TOM, YTO OHHU SIBJISIIOTCSI 3apETUCTPHU-
POBAHHBIMHU CEKCYaJIbHBIMU IpecTynHuKaMmu. [lo kpaliHel Mepe 4eThIpe TaKUX Ye-
noBeka Obun youTtsl B 2005-2006 ronax33. PacrpaBaM nmoaBeprajiuch TakKe Bpaud,
MIPOU3BOAMBIINE a0OPTHI, M CaMOM IMOCJIEAHEH U3 HUX SBISETCS YOUHCTBO JOKTOpa
Jxopmxa Tumiepa, coepiienHoe 31 mas 2009 roma34.

32. [Tsunesn. 2 utons 2009 roga crapiiee AOJDKHOCTHOE juuo HauuoHalbHOTO CO-
BETa 3a JSMOKPATHIO M pa3BUTHEC MPABUTENbCTBA [ BuHEeH, kautan Myca Teerbopo
Kamapa, myOmuuHO 3asiBHII: «S MpoIny Bac )KUBBEM CHKUTATh BOOPYKCHHBIX OaHIHU-
TOB, TOWMaHHBIX Ha TOPSYEM ... . B HamMX TIOpbMaxX W HCHPABUTEIBHBIX IICHTPAX
yKe HEeT MecCTa JUIsl 3aKIIOYCHHBIX, U CHTYaIlMsl HE MOXET JaJIbIlIe pa3BUBAThCS TaK
JKe, Kak U mpexnae... . Jlydie youBaTe Bcex Tex, KTo yomBaeT»3>. CycTsl TpU JTHS
IOCJIE 3TOr0 MPABO3AlIUTHBIC TPYIIEI COOOUIMIIN 00 YOWICTBE TpyNIION KUTEICH
YeI0BeKa, KOTOPOro OOBUHUIIN B Kpaxke, M30uiau U coxriu3°. [lo cooOmeHunsM, Ka-
mutaH TherOopo MOXBAJIUI KHUTENCH 3a 3TO YOHIICTBO M CKa3al UM, YTO, €CJIH Y HUX
He Oyner OCH3WHA IUIS TOTO, YTOOBI CXKUTATh MPECTYMHUKOB, OH TaCT UM JICHBIH,
4TOOBI KynUTh ero37.

33. Hwuoomesus. Ilo oxoHUaHWHM nepuoja mpasieHHs mnpesupeHTta Cyxapro, B
1998 rony, yBEIWYMIOCHh YHCIIO COOOICHHUI O JIMHYCBAHUH U «OOBIYHBIM SIBICHUCM
CTajii yCTpauBaeMble TpaKJaHAMU CaMOCYABD» HaJ IpPEIoIaraéMbIMU NIPECTyTHU-
kamu38. BopoB «3adacTyro 3a0MBarOT HaCMEPTh WM JaXXe CXKUTAIOT», a MOJI03pe-
BAaEMbIX B YCPHOH MAaruu «IyOoJIUYHO JIMHYYIOT UX cocenmn»39.

34. Mexcuxa. 15 auBaps 2009 roma rpynna xurtened, umenyeMas «['paxpaHckoe
KOMaH10BaHKe Xyapeca», oOHapojoBaja 3asiBIeHUE, B KOTOPOM nooleriana yousarh
OJTHOTO NPECTYITHUKA KaXKJIbIi JIEHb J0 TeX MOp, MOKa HE COKPATATCS MacIITaObl Ha-
CHJIUs, COBEpIIAEMOro OaHIaMU M KapTesisMH B ropoxae Xyapec, Mekcuka. B 3asB-
JIEHNH roBopuiiock: «Haima mMuccust — B Te4eHHE CyTOK yOMBaTh OJHOTO MpPECTYI-
Huka. Hactanmo BpeMs 1MoJI0XKUTh KOHEL 3ToMy Oecnpeneny B Xyapece»40. DTa rpym-
na Opuia cOpMHUpOBaHA IMOCIE TOTO, KaK Ha MPOTSHKEHWH psfia MPEeNbIAyIIuX JIeT
MMeJNIN MECTO YOHMICTBA M NMOXMILIEHHS ThICSY JIIOACH, Tpabeku M yroHsl aBTOMOOH-
JeH.

35. FOscnas Agpuxa. B smnoxy nocie anapreuna B KOxxHoli Adpuke mosBisercs
MHOTO COOOIICHUI M aHAIMTHYECKUX JTOKYMEHTOB O IIMPOKOMACIITaOHOM NpaKTHKE
JIMHYEBaHUsS. B COOOINEHMSIX «TOBOPUTCS O YPE3BBIYAHOM YBEIWYCHUH dYHCIA

33

35
36

37
38
39
40

Human Rights Watch, “No easy answers: sex offender laws in the US”, 11 September 2007,
available at www.hrw.org/en/reports/2007/09/11/no-easy-answers-0?print.

Joe Stumpe and Monica Davey, “Abortion Doctor Shot to Death in Kansas Church”, The New
York Times, 1 June 2009.

BBC News, “Fury at Guinea ‘burn thief’ idea”, 4 June 2009.

Human Rights Watch, “Guinea: coup leaders undermining rights”, 8 July 2009, available at
www.hrw.org/en/news/2009/07/08/guinea-coup-leaders-undermining-rights.

Ibid.

Joshua Barker, “Vigilantes and the State”, Social Analysis, vol. 50, issue 1, Spring 2006.
Ibid.

Dave Gibson, “Have the citizens of Juarez and El Paso finally had enough?”, American
Chronicle, 17 January 2009.

13



A/64/187

14

MIpeAToIaraeMblX NMpaBOHAPYIINTEIEH, KOTOpbIe ObUIN YOUTHI MM MCKAJIEYEHBI JKH-
tenssmu. JluHueBaHne M camocyn craHoBsTcs B HOxHOW Adpuke HEOThEMIEMOH
yepToil 00pa3a XHU3HHM, ITOCKOJIbKY OecrioMoIHasi, MaJIOYHCIICHHAas], He obOianatonias
HEOOXOAMMBIM CHapsDKEHHUEM H, 110 COOOIICHMSIM, JIEMOpaI30BaHHas MOJIUIHS HE B
COCTOSIHUM CIPaBUTBHCS C 3aXJIECTHYBIIEH CTpaHy BOJIHOW mpectynmHocTu*!. B co-
00IEHMSIX OTMEYAEeTCs, HAIPUMED, YTO JKUTEJN OAHOTO U3 CEJICHUH HacMepTh 3a0u-
T TpabuTess; YTO OBII 3acTpeseH YeJIOBEK, OOBUHEHHBIH B Kpa)ke MOOUIIBHOTO Te-
nedoHa; 4To OBUT M3OUT M COXKKEH «XyJIUTaH»; W 4TO OPraHU3yIoTCs (hopMaibHBIC
TpyNIbl IMHYEBATEIEH, a BXOASANIME B UX COCTaB JIOAU AOJDKHBI MJIATUTh YJIEHCKHE
B3HOCHI ¥ BBITIOJIHATH YETKO OYepUYEHHBIH KpyT o0si3anHOCTeii42. B 2008 rony nmenu
MECTO TaK)Ke JIMHYEBAaHHUS UMMHUIPAHTOB, B OCHOBE KOTOPHIX JIeKajia KceHohoous, n
B XOjle HamaJeHUi MMMUTPAHTOB OOBHHSUIM B TOM, YTO OHH SIBISIIOTCS NPUYMHOU
yTparsl pabovYrX MECT M )KHJIbSI, @ TAK)KE POCTA MPECTYTHOCTU 3.

36. Henan. B Henane B mepnox BHYTPEHHETO BOOPYXXEHHOTO KOH(UIMKTA 4acTo
MOSIBJISLTMCH COOOIICHHS! O paclpaBax JUHYeBaTesel ¢ jonbMu. Bo MHOTHX celb-
CKHMX paiioHaX NMpaBUTEIBCTBO CO3/aBaji0 W BOOPY’KAJO IPYIIbI Takux Jroaeit. Ilo
COOOIIEHNSIM, MUHUCTP BHYTPEHHHX JIEJI IIOJIOKUTEIHLHO OTO3BAJICS O MPAKTHKE Ka3-
HU JIIO/IeH JTMHYEBATEISIMU, 3asiBUB, YTO B BOGHHOE BpeMsI HET CMbICa IpHOerars K
cynebHbIM pasbuparenbcrBaM+4. [1o cooOmeHusIM, 3TH IpynIbl OBIIN IUIOXO 00yYe-
HBI ¥ HEMCHUIJIMHUPOBAHHBI ¥ 3a4acTYyI0 M3/IE€BAIMCH HAJ| XKHUTEISIMU, KOTOPBIX OHU
SIKOOBI 3aIMIIaIN, N30uBas U yOuBas TeX, KTO ObLIT 3all003PEH B CUMIATHAX K Mao-
MCTaM, BBIMOTAsl IEHbI'M M MPUMEHSSI CHITy B LEJSX 3allyTHBAaHMS CEIIbCKUX JKUTE-
neli. MaoucTel, B CBOIO O4Yepelb, KapaJid YWICHOB 3THX T'PYIII, IOXHUIIas U yOuBas ux
1 ux cTopoHHHKOB#S. B 2009 rogy >kurTenu psiga palioHOB HO-TIPEKHEMY IOJIBEpra-

4

42

43

44

45

Tom Nevin, “South Africa: vigilante groups out of control”, African Business, Feb. 2007, 328,
p- 46.

Ibid., pp. 46-47. Also see Rebekah Lee and Jeremy Seekings, “Vigilantism and popular justice
after Apartheid”, in Dermot Feenan (ed.), Informal Criminal Justice, 2003; Anthony Minnaar,
“The ‘new’ vigilantism in post-April 1994 South Africa: searching for explanations”, in Dermot
Feenan (ed.), Informal Criminal Justice, 2003.

The New York Times, “Constant fear and mob rule in South Africa slum”, 29 June 2009,
available at www.nytimes.com/2009/06/30/world/africa/30safrica.html?scp=3&sq=
vigilante&st=cse; United States Department of State, “South Africa”, in 2008 Country Reports
on Human Rights Practices, 25 February 2009, available at www.state.gov/g/drl/rls/hrrpt/2008/
af/119025.htm.

Human Rights Watch, “Nepal human rights crisis continues”, 5 April 2005, available at
www.hrw.org/en/news/2005/04/05/nepal-human-rights-crisis-continues; see also Human Rights
Watch, “Nepal: civilians at risk as conflict resumes”, 27 March 2006, available at
www.hrw.org/en/news/2006/03/27/nepal-civilians-risk-conflict-resumes.

Human Rights Watch, “Nepal: but it’s not too late to prevent new bloodshed”, 23 March 2006,
available at www.hrw.org/en/news/2006/03/23/nepal-its-not-too-late-prevent-new-bloodshed.
Amnesty International also documented State support and training of vigilantes: “Nepal:
military assistance contributing to grave human rights violations”, 14 June 2005, available at
www.amnesty.org/en/library/asset/ASA31/047/2005/en/a866bcb9-d4e4-11dd-8a23-
d58a49c0d652/asa310472005en.html. See also: Amnesty International, “Nepal: vigilante groups
worsen human rights situation”, 2 August 2005, available at www.amnesty.org/en/library/asset/
ASA31/066/2005/en/0186ac77-d4c2-11dd-8a23-d58a49c¢0d652/asa310662005en.html; E/CN.4/
2006/71/Add.2, paras. 17-18; E/CN.4/2006/107, paras 59-60; Amnesty International, “Nepal:
human rights abuses escalate under the state of emergency”, 19 April 2005, available at
www.amnesty.org/en/library/asset/ ASA31/036/2005/en/d4c20dc3-d4fb-11dd-8a23-
d58a49c0d652/asa310362005en.html.
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JIUCh HalaACHUAM CO CTOPOHBI NPECTYIMHbLIX BOOPYXKCHHLIX T'PYIII, B COCTAB KOTO-
PbIX, KaK moJiararoT, BXOJAAT YJICHBI OBIBIIHX rpynmn JIMHYEBaTEIIE 40,

37. Tana. B T'ane 4acTo MOSBISIIOTCS COOOIIEHHUS O THOENH JIOAEH, CTaBIINUX
xepTBoil camocyna4’. B mione 2009 roga B mepenayax HOBOCTEH TOBOPHIIOCH O 3a-
METHOM YBEJIMYEHHH YHCJIa CIIy4aeB pacipaBbl Haj JIIOABMHU IIyTEM caMOCyaa, 0CO-
OeHHO HaJ| TEMH, KTO IOJI03peBaJIics B Kpaxke+S. B Xo/1e COIMOIOrnuecKoro aHanmsa
MIPAaKTUKU YOMICTB JIIOJIeH JTUHYEBATEISIMU B 3TOW CTpaHEe OBLIO YCTAHOBJIEHO, YTO
JKEPTBaMHU OOBIYHO SIBISIIOTCSI MOJIOJIBIE XKUTEIN TOPOJCKHX PAaHOHOB MY’>KCKOTO ITO-
na, oOBHHsieMble B BOpOBCTBE. OHM OOBIYHO IMOABEPTarOTCSl CIIOHTAHHOMY Haraje-
HUIO TOJIIBI, KOTOpasi UCIOJB3YeT B KaUeCTBE OPYXKUsI BCE, UTO IONAgaeTcs MoA py-
Ky#°. B KOHTEKCTE ellle OJHOTO HayYHOTO aHajJu3a IMPHUUYHH, B CHIIy KOTOPBIX Haceje-
HHE OKa3bIBaeT IIO/JIEPKKY TEM, KTO TBOPUT caMmocCyn, ObUIO YCTaHOBJIEHO, YTO
«TOCP)KKAa HAaCEJIEHHEM TeX, KTO BEpIIMT CaMoCy[, OOBsICHSAETCS INIaBHBIM oOpa-
30M TEM, YTO JIIOJY PAKTUUECKH HE BEPST B MOTUIUIO» 0.

38. Taumu. B deBpane 2006 roma Opranmzanus O0bequHeHHBIX Hanwmit oTmernia,
YTO «OECUMHCTBA TOJIIBI, BKJIIOYAsl CIy4ad CaMmocCyla M YHHUYTOKEHUs UMYIIECTBa,
OCTaOTCSl IIUPOKO PacIpOCTPaHEHHOH NpoOJIEeMOH, ¢ KOTOPOH MPaBOOXpPAHUTEIb-
HbIE U cyJeOHBIC OpTaHbl 3a4acTyio He MOTyT 3¢ dexTuBHO 60poThCsi»>l. MOOHCT
TaKXe JIOKyMEHTaJbHO 3aUKCHMpoBaia ciydyan yOMICTB, COBEPIICHHBIX I'PYIIIaMH
JIMHYeBaTeNell, KOTOpble UMEIOT CBS3M C IOJIMIMEH, a Takke yOWicTB Jsrojned Oec-
YUHCTBYIOIIEH Tosmoi, npu OesnelictBum nonunuu, B [lopr-o-Ilpence. B nokmane
OTMEYaJIOCh, YTO NMPABHUTEIIHCTBO HE NMPUHSIIO «HUKAKHMX MEP» B CBS3U C ITUMHU 00-
BUHEHUSIMHU 2.

39. Anbanus. B aToii cTpaHe coobuianock 00 yOuicTBax Jfoaeil B KOHTEKCTE KPOB-
HOHM ponoBoi MecTu (yOuiicTBa mpennonaraemMsix youiin)>3. Tpaaunus KpoBHOH po-
JIOBOM MECTH CyHIecTBYyeT B AJOaHMHM Ha IPOTSHKEHUHM MHOTHX CTOJICTHH, OZHAKO
rocje MajgeHus KOMMYHHCTHYECKOTO peXMMa OHa BHOBBH CTalla 3aMETHOH 4epTOd
KU3HM obmiecTBa. B mensx pemenust aToil npobnems! napinamedT B 2007 roxy npu-
HSUJI CIIENHMAJIBHBIA 3aKOH O KpMMHHAIN3allUH KPOBHOM POJOBON BpayKJbl (B JOIOJI-
HEHHE K yXe CyIIEeCTBYIOIIEMY 3aKOHY O KpUMHUHAIM3AIUHU [TpeHaMEepeHHOro youii-
cTBa). [IpaBUTEIBCTBO TaK)Ke OKAa3bIBACT MOAJNEPKKY OPTaHM3ALUSIM TI'DPaKIaHCKOTO
o01ecTBa, KOTOPBIE CONEHCTBYIOT IPUMHUPEHUIO MEXTY CEMbSIMHU.

40. bypynou. B 2008 rony He3aBUCUMBII SKCIEPT IO BONPOCY O MOJIOXKEHUH B 00-
JIaCTH IIpaB 4YeJjoBeKa B bypyHau coolmias, 4To B CTpaHe «JIOMHUHUPYET» IpakTHKa
BHECYAEOHBIX pacipaB M YTO 3TO OOBSICHSETCS INIaBHBIM 00pa3oM cllaboCThIO CHC-

46
47

48

49

50

5

-

52
53

S/2009/1, myskT 42.

See, for example, The Commission on Human Rights and Administrative Justice (Ghana), “Mob
Justice”, 17 May 2008, at www.chrajghana.org/section-details.asp? ARTID=81.

Kwaku Baah-Acheamfour, “Ghana: mob justice hits cape coast”, 20 July 2009, at
http://allafrica.com/stories/200907201455 html.

Mensah Adinkrah, “Vigilante homicides in contemporary Ghana”, Journal of Criminal Justice,
vol. 33, issue 5, September-October 2005, pp. 413-427.

Justice Tankebe, “Self-help, policing, and procedural justice: Ghanaian vigilantism and the rule
of law”, (2009) 43 Law and Society Review 245, pp. 259-260.

Joknan I'enepanpHoTo cexkperaps o Muccun Opranusanuu O6beannenusix Hanuit mo
crabunuzauuu B ['autu (S/2006/60), myHKT 43.

Tam xe, nyHkT 44.

See US Department of State, 2008 Country Reports on Human Rights Practices, Albania;

US Department of State, 2007 Country Reports on Human Rights Practices, Albania.
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TEMBI IPaBOCyAUs. DKCIEPT YCTAHOBUII, YTO B IepuoA ¢ sitHBaps no utoHs 2008 roga
MOCTYyNMIM coobmieHust o 23 ciyyasx BHecyneOHbIX pacmpaB. CornacHO 3THM cO-
OOIEHNSIM, B YHCJIO JKEPTB BXOJMJIM JIIOAM, MTOJI03pEBAacMble B CaMbIX pa3HOOOpa3-
HBIX NTPAaBOHAPYIIEHUSX, a TAKXKe Te, KOr0 OOBUHSUIM B KOJJOBCTBE 4. DKCHEpPT 3asi-
BWI: «OTCYyTCTBHE IIOBEpUs K IOJIUIMU U CylneOHOW cucTeMe SBISIETCS IJIaBHOU
NPUYUHON BOZHUKHOBEHHS ITON TEHACHIIUM S,

41. benun. Bonpoc o BHecyneOHBIX pacupaBax ObUI MOJIHAT B XOAE PACCMOTPEHUS
BTOpPOTO nepuoandeckoro aokiana bennna B Komurere Opranuzaunn OO0benuHeH-
HbIX Hanwmif npotuB neiTok. [IpaBUTENBCTBO OTMETHIIO, YTO 3Ta NMPoOIEMa BIIEpBBIC
BO3HMKJA B 90-X rogax NMpoINIOro BeKa M ycyryOuiach B IOCIEAHEE BPEMS B CHILY
psna npuunH: « TpeOyromuecs: A 3TOTO CPOKH U PEIICHHs], IPUHUMAaeMble B COOT-
BETCTBUU C 3aKOHAMU 110 OKOHYaHHMH MPOIIECCa, HE BCEI/la HPaBsTCS rpaXkJaHaM, Ko-
TOpBIE CYMTAIOT, YTO CY/ CJIMIIKOM MEJICHHO WM CIIMIIKOM MSTKO BEPIIHUT IIPaBO-
cyaue, ¥ TOTZIa OHU pelIaloT BEPIIMTH IPaBOCYyAHEe COOCTBEHHOPYYHO. B aTom ciy-
yae «IMHYEeBaHUE» NmpuoOpeTaeT GopMy «IHocHenrHoro cyaa». Jiumna, npeanonoxu-
TEJIbHO BUHOBHBIE B COBEPIICHHH NpaBOHAPYLICHUH, 3aXBaTHIBAIOTCS Ha MECTE CO-
BEpUICHUS ACSHUS I'PaKJaHaMM, KOTOPbIE MHAT ce0sl BEPIIUTENISIMH IPaBOCYUs, HE
HMMesl Ha TO HH IIpaBa, HU MTOJIHOMOUYHI» 5°. [IpaBUTENHCTBO 3asIBUIIO, YTO OHO JIE€TIAET
BCE BO3MOXXHOE C IIEJIBIO MOJOXKUTh KOHELl YOMICTBAM M YTO B TeX cllydasX, Korna
BUHOBHBIE YCTAaHOBJICHBI, OHH IOJBEPraloTcs npecienoBannio. Kpome sroro, cpenu
HAaceJIeHHUsI MPOBOJATCST WH(DOPMAIMOHHO-TIPOTIAraHANCTCKHE U TPOCBETHTEIIBCKUE
MEpONpHUITUi>’.

42. Veanoa. B 2007 rony Opranuzanus O0bequHeHHBIX Hanwmit coobmiana o pas-
JIMYHBIX CIydYasX BHECYACOHBIX paclpas, B TOM YHCIIC O JUHYCBAHUU IpeEIoiarac-
MBIX BEJIbM, O BTOPKCHUHU Pa3bSIPCHHON TOJIIBI B MTOMEIICHHUE MMOJUIIEHCKOTO y4acT-
Ka B IeAX yOHiicTBa MOJ03pEeBacMbIX, a TaKKe 00 yOMIICTBE HECOBEPIICHHOICTHUX
MMOJ03PCBACMEBIX, KOTOPBIX IEPEBO3WIN B IMOMUIECHCKHI ydacTok>8. OTMeuanoch
TaKkXkKe, YTO (PaKTHYECKOE OTCYTCTBHUE CHUCTEMBI IMPABOCYIHS B CEBEPHOU YacTH
Yrauapl IPUBEIO K PacpOCTPAHCHUIO MIPAKTUKU «BHECYNEOHBIX pacmpan»>°. B cie-
nyromem roxy Opranu3amus OObequHEHHBIX Harnuii oTMeTmia, 4to mpodiieMa BHE-
CylleOHBIX pacIpaB «yCyryOIseTCs OTCYTCTBHEM AOCTyINa K (OpMaIbHOW CHUCTEME
MPaBOCYIUs, B PE3yJbTaTe YETO JIIOU OepyTCS BEPIIUTH CYJl CAMOCTOSATEIBHOY, 0CO-
OCHHO TOTHA, KOTAA PeUb HJCT O KpaxkaxX, YOWHCTBaxX, MOJOBBIX MPECTYIUICHUSIX H
YEepHOH Maruu. YTBEPKIAIOCh TAKKe, UTO TOJHUIMSA U MPEICTABUTEIN CyacOHOM
CHCTEMBI HAXOATCS B CTOBOPE C MpecTYyMHUKaMu 0, B nmokirame comaepxkaincs BBIBOJ
0 TOM, YTO MPAKTHKa BHECYIECOHBIX paclpaB «IO-TPEKHEMY OCTACTCS MPOOIEMOi,
KOTOpasi Hy)XJaeTCsl B NAIbHEHIIIEM U3yYeHUM» L,
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A/HRC/9/14, para. 68. See also earlier reports: A/62/213, para. 41; A/HRC/4/SR.20, para. 51;
A/HRC/4/5, para. 39; A/61/360, para. 93.

A/HRC/9/14, para. 68.

CAT/C/BEN/Q/2/Add.1, paras. 114—115. For examples of mob justice in Benin, see Annie
Barbara Chikwanha, “Benin crime and criminal justice issue paper 2007, Africa Human
Security Initiative, p. 5.

CAT/C/BEN/Q/2/Add.1, paras. 117-118.

A/HRC/4/49/Add.2, paras. 38—40.

Ibid., para. 38.

A/HRC/7/38/Add.2, para. 6.

Ibid.
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43. Benepus. B oxtsabpe 2006 roga cooOmianock, 4To pa3bsipeHHAs TOJIMA 10 CMep-
TH 3a0uja 4YeJOBeKa, KOTOPBIA JByMs IHSIMH paHee Ha CBOCH MallwmHe COWI
11-1eTHIOK JACBOYKY-IBITAHKY M TOCJE 3TOTO CKPBUICS C MECTa MPOUCIICCTBUS ©2.

44. Kambooowca. CoBepiiaemsble JIMHUEBaTesIMU youiictBa B KamOomke 3auactyio
OOBSCHSIOTCS BBICOKMM YPOBHEM KOPPYNIWH M HU3KHUM YPOBHEM JTOBEpHS K IOJIH-
uuu u cynebHoi cucreme©3. B 2005 roxgy nuHYeBaTeW, MHOTHA JEHCTBYSI B COCTaBE
OONBIINX T'PyNI YKcIeHHOCThIO 10 100 uenoBek, younu nopsnka 22 4yeaoBeK, KOTO-
pble TI0J103pEBAIIMCh B BOPOBCTBE WJIM 3aHATHH YepHOW Maruei®4. B omHOM ciydae
TOJITIa HacCMEPTh 3a0Mila MOAPOCTKA, KOTOPHIH OBLI 3al0JJ03pEH B IOIBITKE YKPacTh
NpUCTaBHYI0 JsecTHUIy®S. [lo cooOmieHusiM, ciydyam cyneOHOTO MpecieaoBaHUs
YOUHII SBISFOTCS HEMHOTOYHCIICHHBIMH.

45. Tansanusa. B pe3ynbrare M3y4eHHs IPOTOKOJIOB O pe3yJbTarax BCKPHITHS OBLIO
ycTaHoBJ€eHO, 4yTo B nepuoa 2000-2004 rogos 1249 yenoBek cTajiu KepTBaMHU «BHE-
cyne6HbIX pacupas» B [lap-ac-Caname©®. BolbIIMHCTBO M3 HUX NMOTHOIHN B pe3ylib-
Tare 3a0pachblBaHUs KaMHSIMH WM OBUIM COXOKEHBI, MpU4YeM 95 MpoIeHTOB MOruo-
muX ObUTH YOUTHI 11O MTOJI03PEHHIO B rpabexke.

46. Jlubepus. BHecyneOHbIe pacrpaBbl CTaIM IPUYMHON r'udeNn o KpaiHeil Mepe
10 uenosek B 2008 rony, 1 cooOmIanOCk, 4YTO TaKHe BHECY/ACOHbBIE paclpaBbl IPOUC-
XOAMJIM Ha TIOJHUIEHCKUX y4acTKax ¥ B 3JIaHMSIX CyJa, Il I0J03peBaeMble MoJIBEp-
ranuch HamaaeHu%’. B moknage Muccun Opranmsanun OO0beauHeHHBIX Hanwmii B
JInGepun 3a 2007 rox copeprkanachk HHGOPMALUI O Pa3IMYHBIX CIydasx BHeCyneo-
HBIX pacIipaB, BKJI04asi paclpaBy C I10J03PEBAaEMbIM HECOBEPIICHHOJIETHIM BOPOM U
«BEIbMaMM», a Tak)Ke TOBOPHJIOCH O TOM, YTO TOCYJapCTBO HE CIIOCOOHO 3alUTUTh
XKEPTB M 00eCHeunTh IpecieoBaHue BUHOBHBIX®S. B nokiane I'pynmel skcrepToB
o JInbepun, xotopslil Obu1 IpencraBnen CoseTy be3omacHOCTH, TPUBOAMIINCE CIIO-
Ba MUHUCTpa IOCTHIIUHU, KOTOPBIM MPHU3BAJI «WICHOB OOIIMH B yCJIOBHSX, KOTZIa I0-
JULMS HE CIIOCOOHA K PEHIMTENbHBIM ACHCTBUAM JUIsl IPECEYeHUs] pocTa MpecTyIl-
HOCTHU B TOPOJIE, CAMUM OPraHHU30BHIBATh OOLIMHHEIE TPYIIIHI 110 MOAAEPKaHUIO 110~
psIKA, WU «TPYIIBl OJUTEIBHOCTH», JUJISI TOTO YTOOBI 3aLIUTUTH CE0sl OT YrpoO3bl
yOuiicTBa, 1ecTadMIN3NPYIOIIEH C TAKUM TPYJOM 3aBOECBaHHBIM HaMu MHUp». [ pymma
OTMETHJIa, YTO HPE3HUJEHT BIOCIEICTBUM 3asBWJI, YTO IPABUTEILCTBO paryeT 3a
rojJiepKaHue TMOpsiKa ¢ MOMOIIBI0 OONIMHHBIX T'PYII, a He 3a camocyd. I pymnma
OTMETHIIa, YTO PE3KOe YBEJINYCHUE YHCIa CIydacB HACUIIMS CO CTOPOHBI OOITMHHBIX
TPYIII, BEPOSTHO, CBUIETEIILCTBYET «00 UX OTYASTHUH, BEI3BAHHOM HECIOCOOHOCTHIO

62

63
64
65
66

67

68

US Department of State, 2006 Country Reports on Human Rights Practices, Hungary; European
Roma Rights Centre, “Anti-Romani hatred promoted by Hungarian media: ERRC concerned at
inflammatory responses to mob crime”, 17 October 2006.

US State Department, 2005 Country Reports on Human Rights Practices, Cambodia.
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Ibid.

Paul M Ng’walali and James N Kitinya, “Mob justice in Tanzania: a medico-social problem”,
2006, African Health Science, vol. 6 (1).

Human Rights Watch, p. 36, World Report 2009, chapter on Liberia”, available at
www.hrw.org/en/world-report/2009/liberia; see also Human Rights Watch, “Letter to the UN
Security Council in advance of Africa trip”, 11 May 2009 available at
www.hrw.org/en/news/2009/05/11/letter-un-security-council-advance-africa-trip.

United Nations Mission in Liberia, Report on the Human Rights Situation in Liberia:
May-October 2007, Human Rights and Protection Section, paras. 17-18.
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6e3ﬂeﬁCTByIOHIeﬁ CUCTEMbI MPAaBOCYAUSA MMOJIOKUTH KOHEL 0e3HAKa3aHHOCTU» U «HEe-
MBICJIUMBIM POCTOM YHUCJIA TAKKUX HpeCTyHHeHHﬁ))69.

47. Ilanya — Hosas [sunes. B despane 2009 roga MecTHBIE KUTEIU B CEICHHHU
Ban 3acTpenniu 1 COXITIM TEJIO YeJIOBEeKa, a TAKXKE 3a)KHBO COXIVIM €ro ChIHA, IoJIa-
rasi, YTO OHM C ITOMOUIBIO KOJJOBCTBA BBI3BAIM CMEPTh OJHOTO M3 BUJIHBIX YJICHOB
aToi o0mmHbl. OnHa XeHIIMHa ObUTa pasziera J0rojia U COXOKEHa 3aXXHBO C KIIAIIOM
BO PTY B celleHHMH MayHT XareH 1o Ioj03peHHIO B 3aHATUH YEepHOU Marueii70.

48. Hemoxpamuuecxas Pecnybauxa Koneo. B 2009 romy B CBOJHOM JOKJIAIE CEMHU
TEMATUYCCKUX CICIUAIBHBIX MPOLENYyp OBUIM OTMEYCHBI COOOMCHHS 00 yBeaude-
HHUS YWCJIa CIydacB JIMHYCBAHUS U JPYTUX HE3aKOHHBIX aKTOB KOJUICKTHBHOIO CaMo-
cyJia, KOTOpBIE «ele 0ojee MoaphIBaId BEPXOBEHCTBO MIpaBay /1.

D. IlpeanBapuTeJibHBINH aHAJIHM3 U BbI3BIBAKOIIHE 00€CIIOKOCHHOCTDH
npooJieMbl

49. Hacrosiuee oOmiee oOcneaoBaHue, MOCBSALIEHHOE HEAaBHUM CiydasM YOUICTB
B KOHTEKCTE BHECY/IEOHBIX paclpaB, SIBJISETCS OCHOBOW ISl aHaliM3a MOCIeACTBUN
9TUX YOUHCTB C TOYKH 3PEHUS MpaB YeJOBEKa M MEXJAYHapOJHO-IIPABOBBIX HOPM,
JUISL THIATEJIBHOTO PAaCCMOTPEHUsST KOHKPETHBIX BBI3BIBAIOIINX 03a004Y€HHOCTHh MPO-
6sieM ¥ Ui BBIpaOOTKH psijia MPEBaApUTEIbHBIX BBIBOJOB, KOTOpBIE OyIyT ormpese-
JIATH MOCIEAYIOMYIO padOTy B 3TOM CIOKHOU 00NacTH.

1. Onpez[e.ne}mn NOHATHUA JUHYCBAHUSA

50. B obGcnemoBaHuM oTMEUYaeTCs, 9YTO XapaKTep NEHCTBUM, pacCMaTpUBAEMBbIX KaK
«JIMHYEBAaHHUE», MOXKET OBITh CAaMBIM Pa3IUYHBIM. DTO CBHUACTEIBCTBYET O TOM, UTO
KakuX-T100 JKECTKUX OIpeIeeHN, OCHOBAaHHBIX Ha OIBITE OTPAHUYCHHOTO YHCIIa
CTpaH, cienyeT u30eraTh, MOCKOJIBKY OHU HE MO3BOJISIOT OIEHUTHh MACIITAa0bl U pa3-
JINYHS TaKUX yOMHCTB B pa3sHBIX CTpaHaX MHpA.

51. Ilo cyrm, nTUHYEBAaHHUS — 3TO YOWICTBa, COBepIIaeMbIe OTAEIBbHBIMHU JIMIAMH
WU TPYIIIaMH JIMI, KOTOPbIE PELIAIOT «CaMM BEpIIMTH MpaBocyauey»’2. OHM SIBISA-
I0TCsl yOUIICTBaMHU, COBEPIIAEMBIMU B HapyIIEHHE 3aKOHA OTACIbHBIMU JTUIIAMU SIKO-
OBI B 11e1sX OOPBHOBI C MPECTYNHOCTHIO WM C TIOBEICHHEM, KOTOPOE, IO HX MHEHHIO,
SIBJISIETCSL HEHOPMAJIbHBIM WM aMOopalbHbIM. KOHKpeTHBIE cilydaum yOHWICTB B IO-
pAnKe camocyna MOXHO ObuTO ObI Hanbosee 1enecoodpa3HO OTHECTH K OTIEIbHBIM
KaTeropusM Ha OCHOBE Pa3IMYHBIX IPU3HAKOB, TAKUX KaK CIIOHTAHHOCTb, OPTaHH3a-
LU U CTENEeHb IPUYaCTHOCTH TOCYIApCTBa, a TAaKKe MOXXHO ObLIO OBl paccMaTpH-
BaTh B YBA3KE C PA3IUYHBIMH XapaKTECPHUCTHKAMH, BKIIOYas KOHKPETHBIE MOTHBBI
yOuiicTBa, IMIHOCTH XEPTB M JUYHOCTH NMPECTyMHUKOB73. Ha oHOM KOHIIE ceKTpa
«CTIOHTaHHOCTh-IIPETHAMEPEHHOCTDY, HAIIPUMEDP, MOIIIM Obl HAXOAUTHCS yOHIICTBa,
TINATENBHO CIUIAHMPOBAHHBIE M COBEPIICHHBIE TPYNIOH, KOTOpast Obl1a chopMupo-

69 §/2006/976, nmyukter 9—10; cm. Takxke S/2005/560, myHkr 21.

70 A/HRC/11/2/Add.1, pp. 312-313; Amnesty International, “Increasing sorcery-related killings in
Papua New Guinea”, 11 February 2009, available at www.amnesty.org/en/news-and-updates/
news/increasing-sorcery-related-killings-papua-new-guinea-20090211.

71 A/HRC/10/59, para. 59.

72 Richard Maxwell Brown, Strain of Violence: Historical Studies of American Violence and
Vigilantism, 1975, p. 96.

73 For discussion of some of these variables, see Huggins, note 10 above, pp. 8-10.
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BaHa B ILICIAX y6PII>iCTBa, HannpuMep BHCCCHHBIX B COOTBCTCTByIOHII/Ifl CIIUCOK PYKO-
BOI[PITCJ'ICﬁ TOM WJIM UHOU HpeCTyHHOﬁ 6aH}_H>I B KaKOM-JIHOO KOHKPETHOM TOpOAC.
Ha JAPYroM KOHII€ Haxoauja1acb OBl rpyiiia HEC 3HAKOMBIX APYT C APYTOM HIOﬂeﬁ, KO-
TOPbBIC OTKJIMKHYJINCH Ha HpOCL6y TOI'O MJIM MHOTO JIMIa nouMaTh BOpa Ha yJauue U B
KaKOM-TO MOMGCHT npunii K pelcHUuo y6I/ITL moao3peBacMoOro u Takum O6p330M
COBCPIIUTH HaJl HUM CIIOHTAaHHYIO «BHGCYZ[C6HyIO pacnpaBy». He3akonHOCTH B MO-
THUBBI — BOT 4YTO ITO3BOJIACT OTHCCTHU OTH y6I/II>‘ICTBa K KaTCeropuu JJMHYCBAHUA.

52. XoTs pa3nenuTelbHble TPaHU MHOTJA MOTYT OKa3aTbCsl Pa3MbITBIMU, aKThl JIMH-
YeBaHUs CJICAYCT KOHIICNTYyaJdbHO OTACIATH OT psAla JNPYTUX BHUIOB WK (HOPM
yOUUCTB, KOTOPHIC IO CBOEMY OIPEICICHUIO MOTYT B HEKOTOPHIX OTHOIICHUSAX «Ha-
KJIaABIBATHCS» APYT Ha Jpyra, OJHAKO, (PaKTUYCCKU, OTIWYAKTCS APYT OT JpyTa.
Hanpumep, X0Ta nUHYEBAHUSI COBEPIIMBIINE UX JIMIA XapaKTEPU3YIOT KaK JIesHUS,
«HEOOXOIUMBIC» WIIU «COBEPIICHHBIC B MOPSJIKE CaMOOOOPOHBI», OHH YETKO OTIIH-
YAITCSA OT YOUUCTB, 3aKOHHO COBEPIIACMBIX B MOPSAKE CaAMOOOOPOHBI, MOCKOIBKY
OHHM HE COBEPIIAIOTCS B OTBET Ha HEMOCPEICTBEHHYIO YIpOo3y WJIM HAa MPUMEHEHUE
CHITBI C IICJIBI0 TPUYUHUTH CMEPTh. JIMHYCBAaHUS TaKKE OTIIMYAIOTCS OT T€X yOUICTB,
KOTOpPBIC MOTYT COBEpIIATh HACMHHUKH, OO IMOCICIHIEC COBEPIIAIOT CBOU JCHCTBHS
TJIaBHBIM 00pa30M B IIEJIAX MOJNYYCHHUs JIMYHOW BBHITONEI /4. JIMHUEBATEIN OTINYAIOT-
Csl 1 OT UHCYPIeHTOB, MapTU3aH U MOBCTAaHLIEB, MOCKOJIbKY OHU HE BBICTYINAIOT HPO-
THB TOCYIapCTBa KaK TaKOBOT'O; OHHU TAKXXE HE CTPEMATCS JOOHUTHCS pPaguKaIbHBIX
npeoOpa3oBaHUil B CTPYKTYpE TOCYIapCcTBa WK K cemaparusmy. JIMHYeBaHUE — ATO
«KOHCEPBATUBHOE HACHUJIUE..., IPU3BAHHOE CO3/aTh, MOJJAEPKUBATH WU BOCCTAHO-
BUTh YCTAHOBJIEHHBIH COLMAJIbHO-TIOMUTHYECKUIN MOpsaok» 3. Kpome sToro, mpu
MPOBEIICHUU aHAJN3a JIMHYCBAHHUC CICAYET OTICIATH OT OoJee MIUPOKON KaTeropuu
yOUMNCTB, COBEPIIAEMBIX BOOPYKCHHBIMH T'PYIIaMH WU CUJIAMH B XOAC MEXIyHa-
POIHOTO WJIM HEMEXKIYHAPOIHOTO BOOPYKEHHOTO KOH(MIUKTA, XOTSI TUHICBAHUS, KO-
HEYHO K€, MOTYT COBEPIINATHCS B OOIIEM KOHTEKCTE TOTO WJIH MHOTO BOOPYKCHHOTO
KOH(IIUKTA.

Poab rocynapcrsa u ero 003aTe/1bCTBa YBAXKATh U 00ecle4uBaTh IPaBo
Ha KU3Hb

53. OueHb yacTo CyOBEKTOB, KOTOPHIE BEpIIAT CAMOCY/I, IPEICTABISIOT B KaueCTBE
JIOAell WM TPYII JIIoJieH, KOTOpbIe JEHCTBYIOT 10 COOCTBEHHOIN MHUIIMATUBE C Iie-
JIbI0 00ECIeYnTh TOP)KECTBO CIPAaBEUIMBOCTH TaM, IJIe TOCYJapCTBO HE B COCTOSIHHH
cnenarb 3To. locymapcTBa Takke OTPHIAIOT KaKylO-THMOO NPUYACTHOCTH CBOMX
JIOJDKHOCTHBIX JIMII K yOWICTBaM, coOBepUIaeMBIM B IMOpsiAKe camocyna. Tem He Me-
Hee, COINIACHO pe3ysbTaTaM O0cCJeI0BaHus, IpU OoJee TIIAaTeILHOM aHaJM3e COBEp-
[IaeMbIX JIMHYEBATEISIMU yOUICTB JOJKHO IIPU3HABATHCS, UYTO, XOTs TaKUe yOUHCTBa
U SIBISIIOTCS aKTaMM, COBEPIIAEMBIMH OTACJIBbHBIMU JIMLAMH, TOCYIapCTBO TaKXKe
MOXXET TeM WJIM MHBIM 00pa3oM OBITh IPUYACTHBIM K HUM. BakHBIN BBIBOJ], KOTOPBIN
clenyeT cienarb Ha OCHOBE IPHUBEACHHBIX BBIIIE MPHUMEPOB, 3aKJIIOYAETCS B TOM,
YTO CKpPBITAs MJIM OTKPBITash MPUYACTHOCTh OQUIMAIBHBIX JIMI K COBEPIIAEMbBIM
JIMHYEBaTEISIMU YOUHCTBAaM HIIM CKPBITOE IJIM OTKPBITOE MOOLIPEHHE MMM TaKUX
yOuiCTB (pakTHUYECKHU SIBJISIOTCS JTOBOJIBHO PACHpPOCTPAHEHHBIM SIBICHHUEM H, BO3-
MOXXHO, Ja)xke Oojee pacnpOCTpaHEHHBIM, YeM MOXHO OBUIO OBl IPENITONOXHUTH C
y4eToM TOoro ¢akra, YT0 OOBIYHO BHECYAEOHBIE pacIpaBhl ONMPABIBIBAIOT UX HEO0OXO-
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Cratbs 47 JlonmonHuTENbHOTO POTOKOIA K JKeHeBckuM KoHBeHIMIM oT 12 aBrycra 1949 rona,
KacaloU[erocst 3aluThl )KePTB MEKIyHApPOIHBIX BOOPYKeHHBIX KOHGUKTOB (IIpoTokon I).
Rosenbaum and Sederberg, note 7 above, p. 4.
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JUMOCTBIO B TE€X CITyYasx, KOTJIa TOCYIapCTBO HE MOXKET 3()PEKTUBHO OCYIIECTBIATh
CBOIO BJIACTH /0.

54. Ponb rocymapctBa MOXET OBITH CaMOil pa3HOI: TOCYyJapCTBO MOXET HE MIpaTh
HUKaKOW POJIM; OHO MOKET OBITh HE CIIOCOOHBIM 3((EKTHBHO MpeaoTBpaniarh youii-
CTBa M HaKa3bIBaTh YOMIII; OHO MOXET C 0100peHNEM OTHOCUTBHCS K yOuiicTBam Wi
OKa3bIBaTh UM «MOJYAJINBYIO» MOJAECPKKY; MOXKET aKTHBHO IOOIIPSTH X, BKIIIOYAs
3asBJICHUS OQUIIMATBHBIX JHUI 00 0Z00peHUHN TakuxX YOUHCTB; W, HAKOHEI], rocyaap-
CTBO MOXET OTKPBITO YYacTBOBaTh B COBEPIICHHHM YOWICTB, BKJIIOYas OKa3aHUE
opuIHaTbHON MOMOIIM B (OPMUPOBAHUHU «IPyHI OJAMTEIBHOCTH» M B UX JEATEIb-
HOCTH, a Takke o(QHUIHaIBHOE yJacTHe B JEATEIbHOCTH JIMHYEBATEJICH MM BCTYII-
JIGHHE B CTOBOpP C HUMH. 3a4acTyl0 TaKo€ y4acTHe TOCyJapCTBa MOXKET MPOSBISATHCA
cpasy B HECKOJIBKHX (opmax.

55. Ilpusnanme Toro (akra, 4YTO roCylapCTBO MOXXET WUI'paTh Pa3IMYHbBIC POIH B
KOHTEKCTE COBEpIIAEMBIX B IOPSAJIKE KOJUIEKTHBHOTO camMocCyaa YOHWICTB, UMeeT
Ba)KHBIE IOCJEACTBUSI C TOYKU 3PEHHUS PACCMOTPEHHS MEXIYyHapOIHO-IIPABOBBIX
00s13aTeNBCTB TOCyAapcTB. [ocynapcTBa 00s3aHbl KaK yBa)kaTh IPaBO Ha JKU3HB, TaK
n obecreynBaTh 3TO MpaBo’’. DTO O3HAYAET, YTO OHM JIOJDKHBI BO3JIEPKUBATHCSA OT
HapylIeHHs IIpaBa Ha XHU3Hb, a TAKXKE JJOJDKHBI MPUHUMATh HEOOXOMMBbIE 3aKOHOa-
TENbHBIE, CyAcOHbIe, aIMUHUCTPATUBHBIC, IIPOCBETUTEIHCKAE U MHBIE MEPHI C LIEIIBIO
rapaHTHpOBATh YBa)KEHHE IMpaBa Ha XU3Hb B MpeAesiax UX TEPPUTOPUHU WU B paii-
OHaX, HAaXOIUIUXCS TOA MX KOHTposieM’8. J[pyruMu clloBaMH, C OJHOW CTOPOHBI,
rocy/apcTBaM 3allpellaeTcsl MCIOJIb30BAaTh YAaCTHBIX CYOBEKTOB JUISI COBEpUICHUS
YOUICTB B MOpsIJIKE caMoCyAa, a, C APYyTroi CTOPOHBI, OHKU O0s3aHBI 3aIIMUIIATE JTIO/IEH
OT HAaCHJIbCTBEHHBIX BHECYNEOHBIX pacmpaB, COBEpPIIAEMBIX B YacTHOM IOpPSIKE
copMupOBaHHBIMH TPyIIIAMHU.

56. Uro kacaeTcs B3aUMOCBS3M MEX]y JUHYEBAHHEM M 00s3aTEIHCTBOM yBa)XaTh
MIPaBO Ha JKU3Hb, TO NMPEJCTABIAETCSA, YTO HEKOTOpPHIE BUABI WM CIIydyad COBEpILIae-
MBIX B MOPSIJKE caMocyJa YOUHCTB MMEIOT MECTO NPH TaKOM Y4YacTHU TOCyIapcTBa,
YTO C Y4ETOM COOTBETCTBYIOUIMX (PAKTOB MOXKHO C JOCTAaTOYHBIM OCHOBAaHHMEM CUH-
TaTb 3TU yOMICTBA COBEPIICHHBIMU TocyaapcTBoM. [ToBeeHNEe OTACNBHBIX YaCTHBIX
JIMI] CUMTAETCs MOBEJECHUEM rocyaapcTBa TOTAa, HalpUMeEp, KOTAa Takue JHNa AeH-
CTBYIOT IO NMOPYYEHUIO TOCYAapCTBA UIIM KOIJa UX JEATEIbHOCTh HAIpPaBISETCA ro-
CyJapCTBOM MJIM KOHTpOJIHMpYyeTcss uM’°. PemeHrne o ToM, MPUYACTHO JIM FOCYIapCT-
BO K TOMY WJIM MHOMY KOHKPETHOMY yOWMICTBY B HOpSJIKE caMOCyAa, JOJDKHO IpHU-
HHUMAaTbhCs OTAEIBHO B Ka)KJIOM KOHKpETHOM ciyudae. Hampumep, rocyaapcTBo, Bepo-
SITHO, HECET OTBETCTBEHHOCTh B TEX CIydasiX, KOTAa TOCYIapCTBEHHBIE JOIKHOCT-
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State involvement in vigilantism is not a new development. See e.g. Burrows, note 9 above,
pp- 20-21 (describing senior official involvement in or support for vigilantism in the nineteenth
century United States context).

MexayHapoIHbII NaKT O rPakJaHCKUX U IMOJUTUYECKUX NpaBax, cTaThu 2, 6.1.

KomureT mo nmpaBam uenoBeka, 3amedanue obmiero nopsiaka Ne 31, «Xapakrep obiiero
FOPUANYECKOro 00s13aTeNIbCTBA, HAllaraeMoro Ha rocyaapctsa — ydactHukH [lakta» (2004 rox)
CCPR/C/21/Rev.1/Add.13; Pe3onroniust Komurera o npasam genoseka 2004/37, myHKTHI 6—7.
See the International Law Commission’s articles on responsibility of States for internationally
wrongful acts (2001), art. 8 (and commentary set out therein); see also Military and
Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merits, Judgment, ICJ Reports, 1986, paras. 109—115; compare Prosecutor v. Dusko Tadic,
International Tribunal for the Former Yugoslavia, Case IT-94-1-A, ILM, vol. 38 (1999), No. 6,
November 1999, para. 117.
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Hble Juna (UHAHCHPYIOT CO3JaHWE TPYIIIBl JIMHYEBAaTeNeld M IOpydarT el youThb
TEX WM KOHKPETHBIX JIUI WU OCYHIECTBISATh NaTPyJUpOBaHUE TOTO UM MHOTO KOH-
KPETHOI0 paiioHa M yOMBaTh MpeIoiaraeMbIX IIPECTYIMHUKOB. B Tex cimydasx, korna
(haxkTBl MONTBEPKAAIOT TAKyI0 MPUYACTHOCTH TOCYAapCTBa, OHO HECET MEXKIYHapOI-
HYIO OTBETCTBEHHOCTH 3a caMo yOmiicTBO. BhImuiara KoMneHcanuu WIH BO3HArpax-
JIeHUs 3a Takhe YOMHCTBa, BEPOSITHO, TAK)KE CBHJIETEIBCTBYET 00 OTBETCTBEHHOCTH
rocyaapcTaa.

57. TlomuMO Tex cily4aeB, KOTJa rOCyJapCTBO HENOCPEACTBEHHO HECET OTBETCT-
BEHHOCTb, UMEIOT MECTO CIIy4au, KOTAa roCyJapCcTBO MOXKET Tak)Ke€ HECTH MEXAyHa-
POIIHYIO OTBETCTBEHHOCTH 3a HEBBIINIOJHEHHWE CBOMX O0S3aTENbCTB B OTHOIICHHH
MIPOSIBIICHUS JOJKHOW OCMOTPUTEIBHOCTH C LEIBI0 00ECIEeYNTh, YTOOBI COOTBETCT-
ByIOIIME IpaBa yBaxannuch30. OO0s3aTenbcTBa rocydapcTBa B OTHOUICHUHM 3allMThI
JIIOJIEH OT HAaCUJIUSI CO CTOPOHBI JIMHUEBATEIEH U PacCIefOBaHUS COOTBETCTBYIOLIUX
Jlen U obecnedyeHre CyaeOHOro mpeciieJoBaH!s BUHOBHBIX SIBISIOTCS 0COOEGHHO aK-
TyalbHbIMHU. CIHIIKOM 4acTO NE€MCTBHS AOMKHOCTHBIX JUI[ MOOIIPSIOT COBEPIICHUE
JIMHYEBATEISIMA YOMICTB WM JAIOT UM «3EJCHBI CBET», M B TAaKUX CIydasX 3TH
JIeCTBUS JAIOT OCHOBAHUSA T'OBOPUTH O TOM, YTO FOCYJapCTBO HE BBINOJHHIIO CBOU
00s13aTeILCTBA B OTHOIICHUHM IPOSBICHUS JODKHOW OCMOTpHTENbHOCTH. O0s3a-
TEJIbCTBO TOCYJapCTBa «0OecnedynBarby COOJIONCHNE MIpaBa Ha XU3Hb HE SBISETCA
HapylIICHHBIM TOJIBKO MOTOMY, YTO TOT WJIM WHOH JIMHYEBATElb YOMBAET TOTO WJIU
WHOTO IpearojaraeMoro npecrynauka. OOBIYHO OTAENbHBIE YOMICTBA OTIEIBHBIX
JIMI TIPEACTABISIOT COO0W MPECTYIUICHHS 0 HAIIMOHAJIBHBIM 3aKOHAM TOCYIapCTBa,
OJTHAaKO HE BJIEKYT 3a COOOW KaKoH-1MO0 MEXIyHapOJHOW OTBETCTBEHHOCTH IIpaBHU-
TenberBa. OHAKO TOCYIapCTBO HAPYIIUT CBOE 0053aTEIbCTBO «00OECeUnBaTh) Mpa-
BO Ha KHU3Hb, KOIJla OHO HE NpUMET HaJJIeKallue Mepbl C LEJbI0 NMPEeJOTBPATUTH
NpUYUHEHUE Bpeaa JIMHYEBATENIMU, HaKa3aTh UX, IPOBECTU PACCIEJOBAaHUE B CBSI3HU
C WX JCSHUSMH MJIM BO3MECTUTH COOTBETCTBYIONMi ymep68!. Hanpumep, monumus
HE BBITIOJIHSAET CBOH O0S3aHHOCTH, CBSA3aHHBIE C IIPEAOTBpAIEHUEM, KOT/la OHA OTKa-
3BIBACTCS] pearupoBarh Ha COOOIIEHUS O MPOUCXOAsIIEH BHeCy1eOHOl pacipaBe Win
JIOCTABIISATH JKEPTB B JIUEOHBIC YUpPEXKIACHHUS B LENAX OKa3aHUS UM MEIUIMHCKOU
nomomu 2. ['ocynapcTBa Take HE BBIITOJHIIOT CBOM 0053aTeNbCTBa B TEX CIydasx,
KOTZla OHHM JIal0T BO3MOXXHOCTH IMOBHHHBIM B YOWICTBax JMHYEBAaTeNsIM H30€XaTh
Ipeciae0BaHms, KaKk 3TO YacTo uMeeT MecTo®3. B Tex ciydasx, Korna u3BecTHO, 4TO
coBepllIaeMble JINHUEBATEISIMA YOUHCTBA SIBISIOTCS PacHpOCTPAHCHHBIM SIBICHUEM,
roCyAapCcTBO JOJDKHO NPUHATh KOHKPETHBIE U L[€JICHANPABICHHBIE MEPHI, C TEM UYTO-
OBI ITPOBECTH pacCiieIOBaHME M TOJOXHUTH KOHEI TakuM yOuiictBam. ['ocymapcTBy
MOXXET MOHaJA00UTHCSI CO3/1aTh CIEUUAIBHYIO LIEJIEBYI0 IPaBOOXPAHUTENBHYIO IPYII-
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E/CN.4/2005/7, nyskr 73; Velasquez Rodriguez v. Honduras, Annual Report of the Inter-
American Court of Human Rights, OAS/Ser.1/V./111/19, doc. 13 (1988), 28 ILM (1989) 291.
KomureT o npasam uyenoBeka, 3ameuanue oduiero nopsigka Ne 31 «Xapakrep obiiero
IOpPUINYECKOro 00513aTeIbCTBA, HaJlaraeéMoro Ha rocyaapcrsa — yuactHuku Ilakra», 2004 rog
(CCPR/C/21/Rev.1/Add.13); Komuccus mo npasaM denoBeka, pezonronus 2004/37, myHkr 9.
IIpumepsl TAKOTO HEBBIMOIHCHHS MOIUIIMEH CBOUX 00s13aHHOCTe# npuBoaaTcs B: Amanda Dissel
and Kindiza Ngubeni, 4 Lonely Way to Die: An Examination of Deaths in Police Custody, July
1999, Center for the Study of Violence and Reconciliation; David Bruce and Joe Komane,
“Taxis, cops, and migilantes: 3olice attitudes towards street justice”, Crime and Conflict, No. 17,
Spring 1999, p. 38.

Hanpumep, B 0HOM HCCIIeIOBAaHHH, OXBaThIBalOIIeM 82 Jea, yKa3bIBaeTCsl, YTO «IIPOBEICHHBIE
MOJIUIUE paccie0BaHMs HEe IPUBEIH K 3aKPBITHIO XOTsI ObI OTHOTO Aelia»: Maria-Victoria
Benevides and Rosa-Maria Fischer Ferreira, “Popular Responses and Urban Violence: Lynching
in Brazil”, in Huggins (ed.), cuocka 10 Bsiure, cTp. 9.
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my sl pacOpMHUpOBaHUS I'PYIII JIMHUEBATENIEH U apecTa M IpecieA0BaHsl BUHOB-
HBIX 34, a B APYTrUX CIydasx MOXET ObITh YMECTHO 00€CIeUnTh IPOBEACHUE pacciie-
JIOBAaHUW TE€M WJIM HHBIM TOCYIapCTBEHHBIM HAI[MOHAJIBHBIM OpPraHOM, 3aHHUMalo-
LIMMCSI BOIIPOCAaMU TIpaB 4YeJIoBeKa (KaK 3TO B HACTOAIIEE BpeMs HMEET MECTO Ha
OununnuHax). MexayHapoJHoe cooOIEecTBO MOXKET OKa3bIBaTh rOCylapcTBaM I10-
JIE3HYI0 TIOMOIIb, KOTAa OHM NPEANPUHUMAIOT TaKUE YCHIHS, ITyTeM OKa3aHHUs TeX-
HAYECKUX KOHCYJBTATUBHBIX YCIYT M IPEIOCTABICHUS PECYPCOB.

ZKepTBBI THHYEBaTeICH U JIHHYCBATEIH

58. Pesynbrarsl 06ciie10BaHUS TOBOPST O TOM, YTO Yalle BCETO )KePTBaMH HACHIIHS
CO CTOpOHBI JINHUYEBATEJICH SBIISIIOTCS IpPEJIoJIaraeMble MPEeCTyIHUKH, OOBIYHO MO-
JI0/Ible MY>KYMHBI, 0COOCHHO T€, KOT0 I0JI03PEBAIOT B COBEPIICHHH Kpaxu. [IpoBo-
JIUBIINECS B KOHKPETHBIX CTpaHaxX MCCIIEIOBAaHUS IMOATBEPXKIAIOT TOT (akT, 4TO B
MEepBYI0 OYepellb, KaK MPABHIIO, KEPTBAMHU CTAHOBSTCS NMPEICTaBUTEIN ITOH IpyIi-
TIBI: pe3yNbTaThl IPOBEACHHOr0 B bpasuiny uccienoBannus CBUIETEIBCTBYIOT O TOM,
YTO «OOJIBIIMHCTBO KEPTB JIMHUYEBAHUS ObUIM OelHsIKaM{, OOBUHEHHBIMH B BOPOB-
cTBe»83; B Xoze npoBeAeHHoro B ['Baremalie ncciaenoBanus ObUIO YCTaHOBIIEHO, YTO
55 mpoueHTOB KepTB OBUIM IpenarnonaraéMbIMH BopaMuS©; mpoBeieHHBIH B [ane
aHaJU3 MO3BOJIMJI yCTAHOBUTD, YTO OOJBIIMHCTBO JKEPTB COCTABIISUIM MOJIOJBIC JIFO-
11, oOBUHEHHBIE B BOpOBCcTBeS7; a npoBezeHHOoe B TaH3aHMM HcclleJOBaHUE MTO3BO-
JIUJIO CliedaTh BBIBOJ O TOM, YTO 95 NMPOIIEHTOB >XEPTB SIBISIIMCH MPEANOIaracMbIMH
rpaburensmu 8.

59. YacTo apyruMu «MULIEHSIMU» JIMHYEBATENIEH SIBISIOTCA JIUIA, IOJ03pEBacMble
B yOuiicTBe MJIM COBEPIICHUH BOOPYKEHHBIX HAIlaJIeHUH, WICHBI OaH] WM KapTenel
U NpearnojaraeMble UM OCYXKJCHHBIE CEKCyaJlbHblE MPECTYNHUKU, B TOM UYHCIIE Ha-
CUJIBHUKH U NPAaBOHAPYIINTEIH, BCTYNIABIINE B ITOJIOBBIE KOHTAKTHI C AeThMU. Jluna,
NOA03pPEBAEMBbIE B 3aHSITUU «UEPHOW Marmei», COCTABISAIOT IPYNMy XKEPTB, O KOTO-
poit CrienmanpHBIH JOKIQAUUK COOOIIAl B CBOeM mocieaHeMm aokiane Cosery 1o
IpaBaM 4YeJIOBEKa, ¥ OHM OOBIYHO TAaK)XKE CTAHOBSITCA OOBEKTOM HamaJeHUil CO CTO-
POHBI TOJIIIBI, TBOPSIIIEH BHeCyneOHY0 pacnpaBy$®. Tak Ha3pIBaeMble «YJIHYHBIE JIE-
TH» TaK)Ke 3a4acTyl0 TMOHYT OT PyK JIMHYEBaTesel, KOTOPbIE XOTAT «OYHCTUTHY» 00-
LIECTBO OT HEXEJIaTeIbHBIX 3JIE€MEHTOB. JKepTBaMM 4acTO CTAaHOBSITCA U T€, KOrO
CYUTAIOT HAPYIIUTEISIMA MODPAJIBHBIX WJIM PENUTHO3HBIX IMPHUHIMIIOB TOTO WJIM MHO-
ro JUUa WIW TPYIIbl, HaOpuMep Bpadd, IPOU3BOASIINE abOpTH, pPaOOTHUKH
CEKC-UHAYCTPUH WU JULA, KOTOPBIX CUUTAIOT HEMPUINYHO OJE€THIMH.

60. OpgHako ciienyeT Tak)Ke MOMYEpPKHYTh, YTO HEM30Ee)KHO OBIBAIOT Clydad, KOoraa
JKEpPTBaMH CTAHOBATCS HU B YeM HE IOBHHHBIE JIFOJU WJIM KOTZA JIIONEH NMpeaHamMe-
PEHHO OOBHMHSIOT B NMPECTYIUICHUIX, KOTOPBIX OHM HE COBEpIIaIH, C TEM YTOOBI Ha-
Ka3aTh WX 3a YTO-TO JAPYroe WM yCTPaHUTh Bpara WM COIEpHHUKA.
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89

See for example Makubetse Sekhonyane and Antoinette Louw, Violent Justice: Vigilantism and
the State’s Response, Monograph 72 (March 2002), chap. 3 (noting that the targeted prosecution
of Mapogo members in South Africa had “decreased the group’s activities”).

Benevides and Ferreira, note 83 above, p. 37.

A/HRC/11/2/Add.7, nyukT 14.

Adinkrah, note 49 above, pp. 413—427.

Ng’walali and Kitinya, note 66 above, p. 36.

A/HRC/11/2, nyuktst 43-59.
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61. B pasnmuuHBIX Cilyyasx JIMHYEBATEISIMH MOTYT OBITH caMble pa3HOOOpa3HbIE
CyObekThl. IHOr]a OHM HE 3HAIOT IPYT APYyTa: KOMY-TO U3 HHX MOXET IOKa3aThCs,
YTO OH yBHJEJ] Ha YJIHIE BOpA, OHa HAUWHAET NPHU3BIBATh MPOXOKUX IMOWMATh €To, U
T€ HAYMHAIOT NOTOHIO 332 HUM, KOTOpasi 3aKaHUYMBaeTCsl M30MEHNEM U yOUICTBOM TO-
no3peBaeMoro®C. B npyrux ciyyasix 3HaKOMBIE JIpYT C APYTOM JIIOAH (3a4acTylo CO-
CeIu WJIM >KUTENIM HEeOOJBIIOro HAaCEJNIGHHOTIO IyHKTa) OObEIUHSIOTCS B TPYIIY U
Ha4YMHAIOT OXOTY 3a MMoj03peBacMbIM. B 060oux ciydasx yOuicTBa HEpeIKo Xapakre-
pHU3YIOTCS KaK «KOJUIEKTUBHBIN caMoCyl» U NPOUCXOIAT Ha Ias3ax y Bcex. Kak mpa-
BHJIO, TAKHE YOUICTBA HOCAT OCOOCHHO >KECTOKHMHA XapaKTep — YacTO MpPexae, YeM
yOHTB, )KEPTBY JOJITO M )KECTOKO M30MBAIOT, ITO/IBEPraloT €€ My4YeHHUsSIM (Halpumep,
OTpy0aloT el KOHEYHOCTH WJIM COKMTaIOT), @ HEPEAKO YXKe MOCie HACTyIUICHUSI CMep-
TH YOUHIIBI IPOIOJDKAIOT TIIYMUTHCS HaJl TPYIIOM.

62. B pa3IHYHBIX YaCTAX MHUpa TAaKXKE CYIICCTBYIOT TPyHIbI JIMHUEBATENICH, Gop-
MupyeMble Ha Ooyiee (hopMalbHOW W OpraHM30BaHHOW ocHOBe. lllmpoko wm3BecTeH
«3ckanpoH cmeptu» B JlaBao-Cutn Ha OWiIHNIUHAX, ¥ HE MEHBIICH U3BECTHOCTHIO
mone3yrTesa rpynna «bakaccu 0oii3» B Hurepuu, a Takke takue rpynmsl B FOxxHOM
Adpuke, xak «I'paxnmane nporus O6anautuMa u HapkoTukoB» (ITATAJ]) nnm «Ma-
moro a Marxamaray». JTH TPYIIIBl OTIMYAIOTCS OT MPECTYIMHBIX OaHJ WU TePPOPH-
CTOB JIMIIb TEM, YTO OHU IBITAIOTCS MOTHBHPOBATH CBOM JCHCTBUS HEKUMH OJIaro-
pPOIHBIMU TensiMH. HekoTopble M3 HUX MOJIYyYalOT BO3HATPaXKJCHHE OT YICHOB 00-
[IMH 32 «HaTPYJTUPOBAHUEC» B IEJISX MOUMKHU IMPABOHAPYIIUTEICH WM 32 MOUCK U
yOUKWCTBO KOHKPETHBIX MPEANOaraeMbIX MPECTYITHUKOB. Y HEKOTOPHIX U3 HUX HME-
IOTCSA O(QUIHATBHEIC KOJACKCHl TOBEIACHUS, a BXOJANIMEC B MX COCTAaB JIMIlA ILIATAT
YJICHCKHE B3HOCHI. B OTHOIIIEHWHU CBOWX KEPTB B TOHM WJIM MHOU CTEIEHU OHHU obec-
IIEYMBAIOT T.H. «HAJJICKAIIee pa30UpaTeIbCTBO» — HEKOTOPHIC TPYIIIBI MPOBOISAT
CBOM COOCTBCHHBIC «PAaCCIICIOBAHUSI» U «MHHUPA30UpaTeIbCTBa» JIEN MOA03peBac-
MBIX.

63. JluHyeBaTenaMU MOTYT TAKXKE€ CUMUTATHCS JIMIA, KOTOPbIE HAHUMAIOT UJIU MPO-
CAT JPYTUX COBepUIaTh YOMHCTBAa OT MX MUMEHHU (HampuMep, TaKk Ha3bIBaEMbIE <OKYC-
THCelpym» B bpazunun).

64. UHdopmanus o TUYHOCTH KEPTB M yOMICTB B TOH WJIM MHOHM CTpaHe WM paii-
OHE JOJKHA SIBIATHCS OTIPABHON TOYKOHM JJs MPUHATHUS FOCYAApCTBAMU U MEKIY-
HapoOJIHBIM COOOIECTBOM Mep B CBsI3M ¢ yOuiictBamu. B nemnsix 60pb0ObI ¢ BHeCyneO-
HBIMHU paclpaBaM{ HaJ «BeIbMaMi» HE0OXOIHMBI OyIyT COBEPUIEHHO HMHBIE MEPHI,
YeM B TOM ClIydae, KOTrJa HeOOXOAMMO MOJIOKHUTH KOHEI] yOMICTBaM M3BECTHBIX Ipe-
CTYIHUKOB, COBEpIIAEMbIM (OPMaJIbHO OpraHW30BaHHOW rpynmnoi. B pasnene 5 Hu-
)K€ pedb UJAET O BaXXHOM 3HAYEHWUM NPUHATHUS NMPOAYMAHHBIX U OCHOBAaHHBIX Ha pe-
3yJIbTaTax MCCIEJOBAaHUN MEp B CBA3W C COBEpIIAEMBIMH JIMHUYEBATEISIMU YOUHCTBA-
MH, a TakXe O IOCJIEJICTBUSIX MEp pearupoBaHUs, IPUHIMAEMBIX B Pa3IH4YHBIX 00-
CTOSITENIbCTBAX.

IMocneacTBUsA ¢ TOYKH 3peHHs NMPAB YeJ0BeKa H 0e30I1aCHOCTH

65. Te, KTO MoOANEPKUBAIOT IIPAKTUKY BHECYINEOHBIX pacIpaB, apryMEHTHPYs CBOIO
TOYKY 3PEHHUSI, TOBOPSIT O HECHPABEMIMBOCTH, OT KOTOPOH CTPajaloT XKEpPTBa HIU
JKEPTBBI IPECTYITHOCTH WM OTCYTCTBHUs OezonacHocTH. JIMHUYeBaTen MpaBbl, Korna
OHHU TOBOPSIT O TOM, YTO JKEPTBBI MPECTYNMHOCTU 3aCIy’KHBAIOT CIPABEIIUBOrO OT-

90

Benevides and Ferreira, note 83 above, pp. 3940, refer to such killings as “anonymous lynch
action”, in comparison to “communal lynchings”.
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HOIIEHUS K cebe U 4TO NpEeCTYIMHUKU OOJDKHBI HCCTH HaKa3aHUC. KpOMC 9TOro, Ha
rocygapcrBax JCKHUT HYCTKOC 00s13aTeNILCTBO 00€eCIIeunBaTh 0€30MAaCHOCTh CBOMX
rpaxjaaH. B »stux OeJIAX MNPECTYIICHUA OOJIKHBI PacCiIeAOoBaTbCA, a BUHOBHBIC
JOJDKHBI MOABEPrarbCAa MpeCICJOBAHUIO U HAKA3aHUTO.

66. OpnHAKO ONMH M3 OCHOBHBIX IMPUHIMIIOB B OOJIACTH IpaB YeJIOBEKa 3aKII0YaeT-
cs B TOM, YTO IOJ03pPEBAaEMbIC MPECTYMHUKH HE JODKHBI NPUTOBAPUBATHCS U Ka-
paTthcs 10 TEX IOp, MOKa MX JeJIo He OyJeT pacCMOTPEHO B XOJi¢ rapaHTHPOBAHHO
CIIpaBEUTMBOTO CyJAeOHOTO pa3duparenbcTBa, a CMEPTHOM Ka3HbIO JOJKHBI KapaThCs
TOJIBKO «CaMble TSDKKHME MpecTyIUIeHHs» (mpenHaMmepeHHoe yoOwmiicTBo)®!. Kakxnmm
Obl HM OBLIM Ha CIOBaxX OJIATOPOJIHBIMH IIEJH JIFOOOTO yOWIICTBa, COBEPIICHHOTO
JIMHYEBATEISIMU, YK€ B CHIIy CaMOT0 CBOETO XapakTepa 3TH yOWHcTBa SIBISIOTCA
Cepbe3HBIMH HapyLICHUSIMH IIpaBa Ha XU3Hb M IpaBa Ha CIpaBeUIMBOE cyneOHoe
pazoduparenscTBo. JKepTBBI MPOCTO MOABEPralOTCsl BHECYACOHBIM Ka3HSM, 3a4acTylO
0COOEHHO >KECTOKHUM, YTO MPUBHOCUT JIEMEHT IBITKU WM KECTOKOro, OecdenoBey-
HOTO M YHWJKAIOIIEro JOCTOMHCTBO oOpameHus. VHorna ycrpanBaeTcsi HEKOe IMO0-
O0ue pa3dupaTerabCcTBa, OJTHAKO OOBIYHO TO WJIM MHOE JUIO OOBSBISIOT BUHOBHBIM,
Pa3BICKUBAIOT, 3aJIEPKUBAIOT, TOMEINAIOT MOJ[ CTPAXY U YOUBAIOT Te XK€ JIOAH HIH
IpyIIia JI0/Ied, KOTOPhIE OHOBPEMEHHO BBICTYNAIOT B POJH JKEPTBBI, MOJIUIUHU, 00-
BUHUTEIIS, CyIbH, IPUCIKHBIX U Tanada. DTO MOPOXKJIAET CEPHE3HYI0 ONMACHOCTD TO-
ro, 9YTO yOUTBIMU MOTYT OKa3aThCi HHM B YeM HENOBWHHBIE JIIoau. HakazaHue Takxke
00BIYHO COBEPUICHHO HEa/JICKBATHO IPECTYIICHNIO, KOTOpOE sIKOObI OBLIO coBepiie-
HO. Becbma wacTo sropeit yOMBaroT 3a MeNKKe NMpaBOHAPYIICHUs, 0COOCHHO 3a MEJl-
KYI0 KpaxKy, a TaKXe 3a IPHUIUChIBAEMbIE UM YOEXJEHHUS, TPAKTUKY UIIM 0COOEHHO-
CTH, KOTOpBIE BOOOIE HE JOJKHBI pacCMaTpPUBATHCSl B KaUECTBE NMPECTYIUICHHs (Ha-
puMep, yepHas marus). B xoze ogHOro mcciaenoBanus, MOCBSIIEHHOTo 82 cirydasm
nuH4YeBaHus B bpaswimm B nepuog ¢ 1979 mo 1982 rox, ObuIo0 yCTaHOBIEHO, YTO
MHOTHE JIOM OBUIM yOWTHI 32 KpaKy Belled, HE MMEIOMUX OOJBIION IIEHHOCTH,
BKJIIOYAsl «ICHICBEHBKUI pPaJWONPHUEMHUK WM HEOOJBIIOE KOJIMYECTBO IPOIYK-
TOB»92.

67. MeHee OYEBUIHBIM SIBISIETCS TO, YTO COBEpIIAeMbIE JIMHUEBATEIIMH YOUICTRA
MOTYT TaKXe HapyllaTh paBa )epTB MPECTYIJICHUH, ¢ KOTOPBIMHU JTHHYEBATEIN SIKO-
6b1 BenyT 6opbOy. XKepTBBI MpecTyIIeHHH UMEIOT MPaBO HA 3aIUTY, B TOM YHUCIE
cyneOHyr0 3ammTy®3. Bomee Toro, BHecyneOHOe YOHMKWCTBO IOIO3PEBAEMOTO, KOTO-
phIii Tak U HE ObUT OCYXJEH, MOXKET MPUBECTH K TOMY, YTO PACCIEAOBAHUS U TIpe-
CIeI0BaHUS U30CKHUT JIUI0, KOTOPOE B JEWCTBUTEIHLHOCTH COBEPIIUIIO MPECTYILIE-
HUE.

68. XoTs NMHYEBATENM 3a4acTyH YTBEPXKIAIOT, UTO OHU JEUCTBYIOT BO UM IMOA-
JepKaHusl OEe30MacHOCTH B paiioHax WX MPOKHUBAHHS, WX JEHCTBHS SIBIISIOTCS
KOHTPHPOAYKTUBHEIMU. CoBepliaeMble UMHU YOHMICTBAa HE TOJBKO SIBISIIOTCS Hapy-
LICHUEM MpaB YeJIOBeKa, HO W IOJPBIBAIOT 0€30IacHOCTh BCEX Tpa)<JaH B IIEJIOM,

9

—_

MexayHapOIHBIH MaKT O TPAXKIAHCKUX U MOJUTHYECKUX MpaBax, cTaThs 6.2;
A/HRC/4/20/Add.2, nynkr 28.

92 Benevides and Ferreira, note 83 Brimre, ctp. 21.

93 BceoOmias aeknapanus npaB 4el0BeKa, CTaThs 8; MexIyHapOAHBINH MAKT O TPaXIaHCKUX U
MOJUTHYECKUX mpaBax (ctarbs 2.3(a); AppukaHckas xapTus MpaB YyeloBeKa U HAPOJOB,

craThs 7; AMepHKaHCKas KOHBEHIIMS O MpaBaxX 4eJioBeKa, cTaThs 25; EBponelickas KOHBEHIUS O
3alllUTe IIPaB YeJIOBEKa U OCHOBHBIX cBOOOX, cTarhs 13; Jleknapanus OCHOBHBIX NPUHLMUIIOB
MpaBOCYAUs IJIsl XKEPTB IPECTYIUICHUH U 370ynoTpebneHus Baacteio (pesontouns 40/34
T'enepanbHoil AccaMmOien, MPUIIOKEHHE).
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Jlayke B KpaTKOCpO4yHOH nepcnektuse. J[eficTBys B 00XOa IMOJIUIIMU U CHCTEMBI yTo-
JIOBHOTO IpPaBOCYJus, JUHYEBATEIH elle 0ojee MOAPHIBAIOT yBAXEHUE K IPHUHIUITY
BEPXOBEHCTBA IIpaBa, a TAKXKE YCHUIHS, HANPABICHHBIE Ha CO3/JaHUE OTBETCTBEHHO
BBITTOJIHSIIOIIMX CBOM O00SI3aHHOCTH M 3()(PEKTUBHBIX MOJMIEHCKUX CHII U CyneOHOH
crucTeMbl. B HEKOTOPBIX CiIy4asx JIMHYEBATEIW HE TOJIBKO OOXOASATCS 0e3 moMomu
MTOJINIIEMCKUX, HO U BBIOMPAIOT MX B KauecTBe cBOei MumIeHH. Hepeakn HanajeHus
Ha COTPYJHUKOB IOJINIIMH, KOTOPBIE NBITAIOTCSI BMEIIATHCS, C TEM YTOOBI HE JOIyC-
THTHh BHECYAeOHOW paclpaBbl, WIM Ha MOJMLEHCKUE YYaCTKH, IJI€ COAep Karcs Io-
Jo3peBaeMble. Bo MHOTHX cilyyasX akThl HACHIMS, NEPBOHAYAIbHO COBEPIIAEMBIC
rpyIIaMH JIMHYEBATEIeH «BO UMs CIPaBEIJIMBOCTH», MPHUOOPETAIOT BIIOCIEACTBUU
¢hopmbl 00BIYHOTO OaHINUTH3MA M OPraHW30BAHHOTO IMpecTymHoro Hacuius. KOkHO-
adpukanckas rpynma nuHuyeBareineil ITATAJ], nanpumep, Hayajga CBOIO JEsATEIb-
HOCTb KaK IpyIIa, IeIbl0 KOTOPOH SBJISUIMCH MpeanojgaraéMble TOProBIbl HAPKOTH-
KaMH, OJIHAKO ee JEHCTBHsI CTaJI IpHOOpeTaTh Bce 0oJiee BOMHCTBEHHBI XapakTep,
Y OHa CTaJla HanaJaTh Ha CAMHUX IMOJINLIEHCKUX M 3a0pachIBaTh MOJULIEHCKUE YyJacT-
ki rpanaramu®4. CoBepliaeMble STUMHU TPYNIaMH aKThl HACWJIHS, KOTOPbIE IEpBO-
HA4aJbHO HOCAT CHEPXKAHHBIA XapakTep U SBJISIIOTCS LEJ€HANpPaBICHHBIMU, HECO-
MHEHHO, MOTYT BBIMTH W3-TI0J] KOHTPOJIS, KaKk 3T0 ObuIO B ciyuae «bakaccu 60ii3» B
Hurepun. Korna coBeprraemble nuHYeBaTe s IMU yOniicTBa B OJHOM OOJIBIIOM HIIH
MaJICHBKOM TOpPOJie TOW WJIM MHOW CTPaHbl IPOAOJDKAIOT OCTaBaThCA Oe3HaKa3aHHBI-
MH, OHH MOTYT CTaTh MPUMEPOM AJIsSI APYTUX U PACHPOCTPAHUTHCA HA APYyrue ropo-
na. CopepuiaeMble JIMHYEBATEISIMU YOUHCTBA MOTYT TaKXe IPHUBECTH K 3CKaJalluu
HacuiIus B pe3yibTare (OPMHPOBAHUS KOHTPIPYII, KOTOpPbIE OyayT COBEpIIATh aKThI
BO3ME3Us B OTHOIICHHUH JIMHUEBaTeNel (HarmpuMep, Kak 3To uMeeT Mecto B Hemare
n Kennn). Tak kak coBepmiaeMble JUHYEBATEISIMU YOUICTBA 3a4acTylo0 HOCST ITyO-
JIWYHBIA XapaKTep, OHU MOTYT IPUBECTH K TOMY, YTO I'pakJaHe OyAyT >KUTb B €Ile
OoJbpIIEM CTpaxe W B MEHbIIEH 0e30MacHOCTH, MMOCKOJIBKY UM NPUXOAUTHCS HAOII0-
JaTh, KaK UX COTpaXKJaH yOMBAIOT INpsIMO Ha YJIHMIIE, IOCIE Yero caMu OHHM OyayT
BBIHY’KJICHBI MOJIYaTh, OTacasch BO3ME3Ius o7,

KoHTeKkeT 1 MOTUBBI COBepIIaeMbIX JIMHYEBATEJASIMH YOMICTB U HEOOXOAUMOCThH
NMpoBeJAeHUs YINIy0JeHHOr0 UCC/IeJ0BAHUS C Y4eTOM KOHKPETHBIX KOHTEKCTOB

69. HaunOosiee yacto OOBSBISIEMBIMU WIIM IPEANOIaraéMbIMA IPUYUHAMU COBEP-
HIeHUs yOMICTB JMHYEBATEISIMU, KOTOPBIE NMPUBOAITCS JUOO B HOBOCTSX, JINOO B
Hay4YHBIX TpyJax, Ju00 B JIOKyMEHTax I10 IpaBaM 4eJIoBeKa, JU00 CaMUMU JINHYEBa-
TEJISIMH, SIBJISIIOTCSI peasIbHbIE HJIM BOOOpaskaeMble BBICOKHE YPOBHHU MPECTYITHOCTH H
obmee orcyTrcTBHe 0e30mMacHOCTH, HEA(P(HEKTUBHOCTH IMOJIMIHH, IIUPOKO pPacIpo-
CTpaHEHHasl KOPPYNIUS U OTCYTCTBHE BEPHI B TO, YTO CUCTEMA YIOJIOBHOTO IpPaBoO-
Cyausl NEeWCTBUTEIBHO 00€CIednBaeT CIPaBEIMBOCTb, IOCKOJIBKY OHa paboTaer
CIIMILIKOM MEMJIEHHO, SIBJISIETCSI CIUIIKOM CHUCXOAUTEIBHOW M CIUIIKOM KOPPYMIIH-
POBAaHHOM, a €€ YCIyr'u SBJISIIOTCS CIUIIKOM JOPOTOCTOSIIMMU U JOCTYH K HUM IO-
JYYUTHh CIWIIKOM TPYZHO. B HEKOTOPBIX cTpaHax pa3Bajl TPAJULIHOHHBIX CHCTEM
npaBocyausi (HapuMmep, B pe3ylbrare 3aTssKHOTO BOOPY)KEHHOTO KOH(IIMKTA) SIBIISI-
€TCs OJHUM M3 BaXXHBIX ()aKTOPOB YBEJIWYEHHUs 4YHCJIA AJbTEPHATHBHBIX METOIOB
«mpaBocynus». B mepexomHsle mepHoabl, 0COOCHHO B IEPHOABI IEpexoaa OT BOCH-
HOTO WJIU aBTOPUTAPHOTO MPABIEHUS K JEMOKPATUHU, MM OT BOOPYXKEHHOTO KOH-

94 Cm. Minnaar, note 42 above, p. 124-128.
95 See, for example, ibid., p. 120.
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(duKTa K MUpY, BHECYIeOHbBIE PACIPABBI 3a4aCTyI0 CTAHOBATCS PACIPOCTPAHEHHBIM
SIBJIEHHEM 0.

70. Kaxk sBCTByeT M3 pe3yJbTaTOB 00CIE0BaHUSA, BO MHOTHMX CTpaHaX BeCbMa Be-
JIMKa BEPOSITHOCTH TOT'O, YTO 3TH oOmue GpakTops! OyAyT BaXXHBIMH HIIM OCHOBHBIMH
¢akTOpamMu, a TakXe IMPEABECTHHKaMH, BHeCyJeOHBIX pacrpaB. OgHAKO NesTelb-
HOCTb, HAalpaBJICHHAas Ha YMEHBIIEHHWE 4YHCIa COBEpUIAEMBbIX JIMHYEBATEISIMU
yOMICTB, MOJDKHA BKIIIOYATh B ceOsl HE TOJBKO NMPHU3BIBBI OOLIEr0 Xapakrepa K I10-
BBIIICHUIO 3(P(EKTUBHOCTH (YHKIMOHUPOBAHMS IOJHIUN WU CyneOHOH CHCTEMBI.
[IpeanpuanMas ycuiaus ¢ LEIbI0 MOHATH NPUYMHBI U COKPATHTh MacmiTaObl 3TOro
HaCcHJIUS, YpEe3BbIYaHO BA)XHO IPOBOJMTH BHUMATEIbHBIH M JETaJbHBINH aHAIU3 C
Y4ETOM KOHKPETHBIX KOHTEKCTOB, M PE3yJbTaThl TAKOTO aHajnM3a JOJDKHBI JIeXkKaTh B
ocHOBe mporiecca pepopmupoBanusi. OJHAKO IeNaeTCs 9TO KpallHe He JacTo.

71. 3aMeTHBIM HCKJIIYCHHEM B OTOM IUIAHE SIBJISICTCS JOKJIAJ O JIMHUYCBAHUSX,
roaroToBiIcHHBIM KoHTponbHON Mmuccueit Opranusanuu OObeauHeHHBIX Hamwmii B
I'saremanie (MUHVYT'YA)®7. Kak ormeuan CrnenuanbHBIH JOKIaAYUK B CBOEM JOK-
JIaJie 0 €ro MHCCHH IO ycTaHOBIeHHIO (pakToB B ['Batemane B 2005 roay, B Hokiaae
MUHVYTYA copepXuTcs BBIBOA O TOM, YTO JIMHYCBAHUs OBUIM TIAaBHBIM 00pa3zoM
00YCIIOBIICHBI «HETIOJHBIM MEPEX0JIOM OT MEPHOJIa BOOPYKECHHOW KOH(OPOHTAIIUNY, B
KOHTEKCTE KOTOpOro O0opr0a ¢ MOBCTAaHIIAMHU MPHUBENIA K Pa3pyLICHHUIO TPaIAINOH-
HBIX CHCTeM IpaBocynus. Korga BoitHa popMaibHO OKOHYIIIACK, CHCTEMAa YTOJIOBHO-
ro MPaBOCYAHs ObLIAa Pa3BUTa B HEIOCTATOYHOM CTCIICHH, B PE3yJIbTaTe YeT0 BOZHUK
«BakyyMm Biactu» 8. TmarensHblil aHanu3 npuuuH mo3sosma MUHYI'YA npemmio-
KHUTh, C YUYETOM KOHKPETHOTO KOHTEKCTa, peOpMEI, HAIlCICHHBIC HAa YMCHBIICHHC
YyHclla BHECYICOHBIX pacrpan, KOTOPHIC MPEIyCMaTPUBad, B YaCTHOCTH, (hOPMHUPO-
BaHME TPAAULIMOHHOM CHCTEMBbI MPABOCYAUS W aJalTalHI0 CHUCTEMBbl YTOJOBHOIO
MPaBOCYIUs K MOTPEOHOCTSAM CelabCkux o0ImuH®. lleneBoil xapakTep peKOMEHJa-
LIUH, OCHOBAHHBIX HAa CEPbE3HOM M TIHIATEIbHOM aHajin3e KOHTEKCTa, B KOTOPOM CO-
BEpIIAOTCsI YOWICTBA, MpENCTaBiaseT coOO0W BaKHBIN MPUMEp TOTO IEPBOTO Iara,
KOTOPBIA HEOOXOAMMO TMPEINPUHUMATE TEM, KTO CTPEMHUTCS OOPOThCS C BHECYHcO-
HBIMH paclipaBaMU: B OCHOBE peOpM OJDKHBI JEKATh Pe3yJIbTaThl aHaln3a, IpOoBe-
JICHHOTO C YYETOM CIeNU(UKNA KOHTEKCTA.

72. Hayunsbiit ananu3 gaxTopoB, 00yCIOBIMBAIOIINX ITOAEPKKY ITPAKTHKHU JINHYE-
BaHMs B ['aHe, Takke MO3BOJIMJI C/ENIaTh Ba)KHbIE ITyOOKHE BBIBOJIBI B OTHOLICHUHU
pa3paboTku Mep B KOHTeKcTe pedopMbl B 3TOH crpane. IIpoBenennoe Tankebe yr-
TyOJIeHHOE HCCIIeIOBAaHHUE J1all0 BO3MOXKHOCTH CJI€JaTh BBIBOJ O TOM, YTO «IIOA-
JIep>KKa JIFOJIbMH JIEATEIIbHOCTH JINHYEBaTeIeH KOPEHUJIach INIaBHBIM 00pa3oM B Cy-
JKJEHUSX JIOfell OTHOCUTEIBHO TOTO, 3aCly KUBAET JU MOJULUS TOBEPUS; JTIOAH, KO-
TOpBIE MOJIarany, YTO MOJIUIUSA HE 3aCIIy’KUBAET OBEpHs, Halle OKa3bIBAJIM JIMHYE-
BaTessIM Moaaep Ky » 100, OnqHuM n3 GakTopoB SBISUINCH TaK)Ke MHEHHUS JIIOACH OT-
HOCHTEIIBHO TOTO, HACKOJIBKO 3(pPEKTHBHO MOIUIEHCKOE HaYaIbCTBO OOpETCs ¢ KOp-
pynmueit B psiaax moiuiuu 101, BaxkHo oTMeTuTh, yTo TaHKeOe Takke MpUIIeN K BbI-

96 Kak, Hanpumep, B Hurepuu. Cm. Innocent Chukwuma, “Responding to vigilantism”, in Human
Rights Dialogue Series 2, No. 8, Fall 2002: “Public security and human rights”.

97 MINUGUA, “Los Linchamientos: un flagelo que persiste”, July 2002.

98 A/HRC/4/20/Add.2, para 29.

99 Ibid., para 30.

100 Justice Tankebe, “Self-help, policing, and procedural justice: Ghanaian vigilantism and the rule
of law”, Law & Society Review vol. 43, No. 2, 2009, pp. 259-260.

101 Tbid., p. 258.

®
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BOAY O TOM, YTO «BOIPEKH MHOTHM PAaCXOXHUM (opMaM BOCHPHUSATUS NMPAKTUKHU JINH-
YeBaHUs, HU CTENEHb KOPPYMIIMPOBAHHOCTH IOJIMIIMM, HU CTeNeHb (He)3(hdeKTus-
HOCTH TOJIMIIMHM HE SIBJISIOTCS BaXXHBIMHM INPEIBECTHUKAMU TOTO, YTO JIMHYEBATENH
OyIyT Mob30BaThes moanepxkoii 192, Ero uccnenoBanne Takxe MO3BOJINIIO YCTAHO-
BHUTH, YTO T€, KTO MMeeT OoJjiee BHICOKHH YypOBEHb OOpa3OBaHUs, pEXe SBISIOTCS
CTOPOHHUKAaMH MPAKTHKW JIMHYEBAHUS U YTO, XOTS MHOTOUHCIICHHBIE aKThl JINHYEBA-
HUS OCYIIECTBIISIIOTCS MOJIOABIMU JIIOIBMH, HanOoyiee aKTMBHBIMH CTOPOHHHMKaMHU
9TOH NMpaKTHKHU SBISIOTCS JIIoau Oosiee crapuiero Bo3pacTtal®3. DTu BBIBOIBI SIBIIS-
I0TCSl Ba)XKHBIM IIOJICIIOPHEM B JIeJIe OKa3aHUs COJIEHCTBUSI pa3paboTKe MPOCBETH-
TEJIbCKUX NPOrpaMM, KOTOpbIE HalleJIeHbl Ha KOHKPETHBIE IPYIIIIBI HACEICHHS U TIpe-
CIeAYIOT ILIeNb 0OECHEeYHTh COKpalleHHE MaciTa0oB BHecyneOHbIX pacrpaB. Ha-
IIpUMEp, COMIacHO 3THM BBIBOAAM, I'PYIIIBI, KOTOPbIE MOTEHUNAIBHO MOTYT Ipuoe-
raTb K BHeCyIeOHBIM pacmpaBaM, CIEAyeT TakKe OXBaThIBaTb HH(OPMAaIMOHHO-
MIPOCBETH

TEJIbCKOH paboTOM, U BMECTE C TeM 3TOH paboTOil AOKHBI OBITH OXBaYEHBI M IPYTHE
neMorpaduueckre Tpynisl, KOTOpEIE, B IPOTUBHOM CIIy4ae, MOTYT BBIIIACTh U3 MO
3peHus (Takue, KaK IMOXHWIIbIE JIIOJU, KOTOphIe, KaK I0Ka3ajo HCCIEeJ0BaHHE, SBIIS-
IOTCSI CTOPOHHHKaMH BHECYAeOHBIX pacnpaB). Upe3BbI4aifHO BaXXHO TO, YTO B HCCIIe-
JIOBAaHUHU TaK)KE OTMEYAETCs, UTO B KOHTEKCTE YCUJIMH, HalpaBIEHHBIX HA YMEHBbIIIE-
HUE YHCla TMOAJEPKUBAIOIINX JIMHUYEBAHUE CYOBEKTOB, 0CO00C BHUMAaHHE CIEAYET
YIeIsATh MepaM, HalleJIeHHBIM Ha MOBBIIICHHE CTETICHH JIOBEPHUSl HACEJICHUS K IOJIH-
LMY W yJaydlIeHue MHEHHMs JIIOJIel O ee NEeATEeNbHOCTH, a He Ha OJHM JIMIIb I0Ka3a-
Tenu 3 PeKTUBHOCTH pabOTHI MOJIHUIIHH.

73. B xoHTekcTe uccienoBaHus, nposeaeHHoro Cexxonbsine u JloyBom B FOxxHOU
Adpuke, ObUIO TaK)Ke MOAYEPKHYTO, YTO BaXKHO OOpamaTe BHUMaHUE HE TOJIBKO Ha
3¢ PeKTUBHOCTH Cy/1eOHOI CHUCTEMBI, HO M Ha TO, KaK JIFOJU BOCIPUHUMAIOT 3Ty 3¢-
(PeKTUBHOCTH B KOHTEKCTE MPAKTHKN BHECYIEeOHBIX pacnpasl04. ABTOpHI yTBepxia-
JIM, YTO JIIOAM HE IOJydYaroT JOCTAaTOYHOW WMH(OpMAaIUu O Npolecce YroJloBHOTO
IpaBoCyusi, 0COOEHHO O 1eNH, (PYHKIMH U IOCIEICTBUSIX O0CBOOOXKIEHHUS MO03pe-
BaE€MBIX I10] 3aJI0T, ¥ YTO 3TO SIBISICTCS OJHUM W3 3aCIIy’>KMBAIOIIMX BHUMAaHUS (ak-
TOPOB MONJEPKKH MPAKTUKM JHHYEeBaHU:A 105, Takoil BHIBOA JaeT OCHOBAaHME IOJIA-
raTb, 4YTO B KOHTEKCTE OOpHOBI C NMPAaKTHKOW BHECYIEOHBIX pacrpaB B xozie pedop-
MHPOBAHUSI CHCTEMBl OXPaHBl IPAaBONOPsIKa 0CO00€ BHHUMaHHE CIIEIYET YIAEHSATh
obecrieueHNIo HaJIexaliero nHGpOpMUPOBaHHUS OOIIECTBEHHOCTH O JESTEIbHOCTH
CHCTEMBl YTOJIOBHOTO IPAaBOCYAMsI M €€ pesyibrarax. UTo KacaeTcs NMpaKTHYeCKOH
JIeATENIbHOCTH, TO, XOTSl NPUHATHE MEp IPOCBETHTENIBCKOTO XapakTepa B IIENsX
YMEHBUICHUSI YHCIIa COBEPIIAEMBIX JIMHYEBATENSIMH yOMIICTB MMeEeT Ba)KHOE 3Hade-
HUe, TaKhe MEpbl, KOTOpbIE HAlpaBJeHbI JINIIb HAa MHGOPMUPOBAHHUE JIIOJIeH O He3a-
KOHHOM XapakTepe MOAOOHBIX YOWHCTB, BEPOSTHO, OKaXyTcs Hed(h(EKTUBHBIMU;
MIPOCBETUTENbCKass paboTa JIOJDKHA MpejnojiaraTh COCPEeIOTOYCHHWE BHHMAaHUS Ha
CHCTEME YroJIOBHOTO NMPABOCYIUS U JOJKHA CTPOUTHCS C YU4ETOM IpoOieM, KOTophie
BOJIHYIOT KOHKPETHBIE OOIIHMHEI.

74. CnoxHBIN XapakTep NMPUYUH U MOTUBOB BHECYIEOHBIX pacmpaB JaeT OCHOBa-
HHE TOBOPHUTH O TOM, YTO 3Ty «OOJIC3HB)» HEIB3s <JICUUTh HA CKOPYIO PYKy». DTO#
mpo0IeMoit 0OBIYHO HEOOXOAUMO 3aHUMAThCA B 0OJiee MIMPOKOM KOHTEKCTE pedop-

102 Tbid., p. 260.

103 Tbid., pp. 257, 261-262.

104 Sekhonyane and Louw, note 84 above, chap. 4.
105 Tbid.
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MUPOBAHUA MOJHUIHUU U CUCTEMbl YI'OJIOBHOI'O IpaBOCYAUA. O,I[HaKO MNPpUBCACHHBIC
BBIIIC MPUMEPLI 'OBOPAT TAKKEC O TOM, 4YTO HC CJICAYCT CUUTATD, 6y]_'[TO IMpaKTUKa
BHeCYI[eGHLIX pacnpaB ABJIACTCA CTOJIb CIIOKHBIM ABJICHHUCM, 4YTO COKpAIICHHUC €C
MaciiTaboB MOXET CTaTh JIUIIb OOJHUM H3 OXHUIACMBbIX «IIOOOYHBIX OpOAYKTOB»
Cepbe?,HOfI pe(i)OpMI)I CUCTEMbI OXpPaHbI IMpaBOIIOPsAAKA. Ha ocHoBe nopoBeacHUusA, €
y4e€TOM CHeHI/I(I)I/IKI/I 1 KOHTCKCTOB, HCCHGHOB&HHﬁ, HalpaBJICHHBIX Ha ONPCACIICHHUEC
XapakTepa JINYHOCTEH JKCPTB U NMPECCTYIITHUKOB, YCTAHOBJICHUC MCTOA0B U MECT pac-
mnpaB, OMPCACIICHUEC XapaKTEpa OTHOMICHUA rocydapCcTBa K BHCCYH66HLIM pacipaBamM
" YCTAHOBJICHUC MPHUYUH BHecy}_Ie6HI)IX pacmnpaB, rocygapCcTtBa MOTYT pa3pa6aTBIBaTI)
U npcAnpUHUMATh KOHKPETHBIC MCPblI C ILCJIbIO COKPATUTH MaciTadbl MNpaKTUKH
JJMHYCBaHMUA.

IIarpyaupoBanue B 00INMHAX, TPYNNbI OAUTEJIBHOCTH B KHJIbIX PaiiloHAX U
BHecy/leOHbIe PACIIPaBbI

75. Ces3aHHBIC C TATPYJIUPOBAHHEM B OOINMHAX MHUIMATHBEI UMCIOT BAaXKHOE 3HA-
YEHHE, U TaKOC MATPYIHPOBAHUE MOXKET UTPATh CTOJIb HEOOXOAUMYIO POJb, OO~
Hsisl cOOOM NEeATENBHOCTh MOJMIIUU MO 00ECIECYCHUIO MpaBomopsaka. MoXHO ObLIO
OBI ¢ MONB30# JIs 1efla 00eCIeYUTh, YTOOBI 00YCIOBIUBAIOIIMMYU BHECYICOHBIC pac-
MpaBbl MOTUBAMHU PYKOBOJCTBOBAJIMCH T€, KTO HAa 3aKOHHOM OCHOBaHHH HECET MaT-
pyHpOBaHUE B OOMIMHAX HIH JEHCTBYET B COCTaBE TPYIII OMUTEIHHOCTH. Pe3ynbra-
TBI TIpoBeJicHHOTO B FOxHOW ApHKe HCCICHOBAHHS TOBOPSAT O TOM, YTO TaM, TAC
MIPOTrpaMMBI MATPYJIIHPOBAHUS B OOIIMHAX JOJKHEIM 00pa3oM pa3paboTaHbl, OHH MO-
TyT COACHCTBOBATh COKPAIICHUIO MAacIITa00B ITPAKTHKH BHECYIEOHBIX pacrpan 106,

76. OpHako TaMm, e rocyAapCcTBO MOOLIPSIET AEATENIbHOCTh MO MATPYIUPOBAHUIO B
00IIMHAX W NESITENBHOCTH I'PYII OAUTEIHHOCTH B JKHMJBIX paiiOHax, OHO JIOJDKHO
MIpEANPUHUMATH TIIATEIBHO IPOAYMaHHBIE HIarH C IeJIbI0 00ECIIECUYHUTh ,4TOOBI TaKHe
TPYIIIBI IeHCTBOBAIM B paMKaxX 3aKOHa M HE NMPEBPaIaJIUCh B IPECTYIHbBIC OpTraHu-
3allii, COBEpIIAIONINE HE3aKOHHBIE YOMHCTBa BO MMs «IpaBocyqus». Hampuwmep,
MOXXET BO3HUKHYTHh HEOOXOJAMMOCTH B TOM, YTOOBI TaKHe I'PYIIIBI PETHCTPUPOBAIUCH
Y KOHTPOJIMPOBAINCH Ha MECTHOM ypoBHe!07. C wieHaMH OOIIMHHBIX TPyNI HE0O-
XOAMMO OyIeT MPOBOIUTH MPOCBETHTENIHCKYIO pabOTy B LEISAX O3HAKOMIICHHS HX C
COOTBETCTBYIOUIUMH 3aKOHAMH, U HEOOXOAMMO OyJEeT TakXKe Pa3bsiCHATH UM, Kakue
JEHCTBUS MM pa3pelieHO WJIM HE Pa3pelieHO MpeANnpuHUMATh, C TEM YTOOBI OCyIIe-
CTBJICHUE MMHU MaTPyJIUPOBAHMS OCTaBaJOCh B paMKax 3akoHa. JloynkHa OBITH Takke
CcO3/1aHa YeTKasl CUCTeMa CBSI3M MEXKy TAaKHMMH I'pPYIIaMH U MOJIMIHEH, C TEM Y4TOOBI
YCHIIUS U T€X U APYTHX OBLIN B3aHMO/IOIIOIHIEMBIMH.

BoIBOIBI U peKOMeHIaNH

77. BHecyneOHbBIC paclpaBbl SBJISIOTCS CEPbE3HBIM SBJICHHEM BO MHOTHX CTpaHax
MHpa, OJTHAKO UM CJIMIIKOM Majo YAEISIOT BHUMaHUS T€, KTO 3aHUMAIOTCSI BOMPOCa-
MM TIpaB YeJIOBEKa.

78. TocymapcTBaMm ciienyeT MpealpUHUMAaTh BCECTOPOHHUE YCHUIIUS C Ieibl0 obec-
MeYUTh, YTOOBI OHM HE TMOAJCPKUBAIU MM HE IMOOUIPSIIM NPAKTUKY BHECYIEOHBIX
yOHMICTB T€M MM MHBIM 00pa3oM, MPsIMO MIJIM KOCBEHHO.

106 Tbid.
107 E/CN.4/2006/53/Add.4, para.107.
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79. TaM, A€ COOTBECTCTBYIOUIUEC CTapUIMe AOJI?KHOCTHBIC JIMIA Hy6J'II/I‘-IHO HC OCYXK-
JarT BHGCYI(€6HI)IG pacnpaBbl, €CTb CEPLE3HBIC OCHOBAHUA NpEAliojarartb, 410 OHU
HC ONPUHAIHN CO cBOCH CTOPOHBI HCO6X0}_'II/IMLIX MEpP B COOTBCTCTBUU C MCIKAYHAPOI-
HBIMWU HOpMaMHU B obnactu IpaB 4CJIOBCKaA.

80. TaM, rac BHecyI[GGHLIG pacipaBbl COBEPHIAOTCA HA NPOTAKCHUU JJIUTCIBHOTO
nepuoaa BpEMEHHU, a COOTBCTCTBYIOIIUC HOHHHeﬁCKHC CUJIBI WJIKM MYHUIUIIAJIbHBIC
BJIACTHU HC NPUHUMAIOT MCP B LEJAX COKpAIICHHUA UX 4YHUCIa WU UX UCKOPCHCHUA,
HallUOHAJIBHBIM ITPABUTCIILCTBAM HeOGXOHI/IMO BHCAPATb CUCTCMY HaKa3aHHI>i, npu-
3BaHHYIO o0ecmeyurs NPpUHATUC HAJICKAIIUX MEDP.

81. qpe3BBI‘IaI>iH0 BaXXHOC 3HAYCHHUC C TOYKU 3PCHUA YMCHBUICHHUA 4YUCJIIa COBCP-
macMbIX JIMHYCBATCIISAMHA y6HfICTB HUMCECT ONCPATUBHOCTDL pacCI€aA0BaHUsd, CyI[C6HO-
To ONpecijicA0BaHus U HaKa3aHUsl BUHOBHBIX.

82. B koHTekcTe Oosiee MIMPOKUX pedopM B 00IacTH OXpaHbl IPaBOMOPSIKA, pac-
CYUTAHHBIX Ha COKpalleHHWE MacUITa0OB NPECTYIHOCTH M OOecredyeHHe IOoJ0TUeT-
HOCTH, NIPaBUTEIBCTBAM M MEXIyHapOAHBIM JOHOPAM CJEIyeT CaMbIM HEIOCPEICT-
BEHHBIM 00pa3oM 3aHUMAaThCs pELICHWEM NpOoOJIeM JIMHYEBAHUS M BHECYAEOHBIX
pacrpaB B COOTBETCTBYIOIINX OOIIMHAX.

83. B Tex cTpaHax, rje MMeeT MECTO OOJBIIOE YHCIIO COBEPIIAEMBIX JIMHYEBATE-
JsIMH yOWICTB, MPABUTENBCTBAM CIIEAYET NPOBOAUTH WIN (PMHAHCHPOBATH CHCTEM-
HbIE HCCIICIOBaHUS, TIOCBSIIECHHBIE 3TOMY SIBJICHHUIO, C LIEJIBIO MTOJIYYUTh HOAPOOHYIO
nH(pOpMAIUIO O TOM, KaK U TJie IPOUCXOST Takue yOulcTBa, KTO COBEpIIAeT UX U B
KaKHUX 00CTOSTENLCTBAX, KEM SIBIISIIOTCS )KEPTBBI, KAKOBA CTENEHb MPUYACTHOCTH I10-
JIMLIMA U APYTUX JOJDKHOCTHBIX JIMI] K YOMHCTBaM, a Tak)Ke KaKOBBI MOTHBBI U TPH-
yuHBl yoniicTB. C y4eToM TOro, B Kakol CTENEHW BHECYAeOHBIE paclpaBbl MOJPHI-
BaIOT YCWJIHS B JIPYTUX 00OJACTAX, MEXAYHAPOIHBIM OPTaHHU3aALNSIM, 3aHUMAIOIIIMCS
BOIIPOCAMHU PAa3BHUTHs, CIEAYET OBITh TOTOBBIMHU K IPEIOCTABICHHIO (PUHAHCOBBIX
peCypcoB Ha L€ NMPOBEAECHUSA TaKUX HCCIEAOBAaHMI, a TakkKe COOTBETCTBYIOLIUX
MOCIEAYIOMHUX MEPOIPHUITHH, IPU HEOOXOIUMOCTH.
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