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IlecThaecAaT TpeThs ceccust
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IIpaBo HapoaOB Ha caMoONpeeIeHue

HpaBo HapoI0B HAa CaAaMOOIIPEACJICHUEC

Hoxkaan 'enepajibHOTO cekpeTaps

Peszrome

B cBoeit pesomronnu 62/144 T'enepanpHas AccamOies npocuia [eHepanbHOTO
cekperaps mpeactaBuTh Accambiee Ha €€ IISCTHACCIAT TPETheH CECCHM JOKIAM IO
BOIIPOCY O BCeoOLIeM OCYLISCTBICHHWH IIpaBa HAapOJOB Ha caMmoompexaeicHue. Ha-
CTOSILINI TOKJTaJ NOATOTOBICH B COOTBETCTBUHU C TOH Mpochboil. B HeM kpaTko u3-
JararTcsl COOBITHS, CBSA3aHHBIE C PAacCMOTPEHHEM IaHHOro Bompoca COBETOM IO
mpaBaM 4YelloBeKka. B HeM Takke NPUBOAMTCS HHPOPMAUHS O COOTBETCTBYIOLICH
npakTike KomuTera 1o nmpaBaM 4elloBeKa B OTHOLISHUHM JOTOBOPHBIX HOPM B o0Jac-
TH TIPaB YEJOBEKa, KacarolIMXCsl OCYIIECTBICHUS IIpaBa HapoOAOB Ha caMooIlpenere-
HUE.
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I1.

BBenenue

1. B cBoeii pe3omronuu 62/144 T'enepansuas Accambies nmpocuia CoBer 1o mpa-
BaM 4eJIOBEKa MPOJOJKATh YACNATh 0c000e BHUMAHHE HAPYIICHHUIO MPaB YelOBeKa,
0COOCHHO TpaBa Ha CaMOOIpEENICHHE, B Pe3y/IbTaTe HHOCTPAHHOTO BOEHHOTO BMe-
IaTeJIbCTBA, arpeCCHUU WJIM OKKYMalluy U Mpocuia Takke [eHepanbHOro cexkperaps
npeAcTaBuTh Accambiiee Ha €€ HISCTHIECIT TPEThed CEeCCHH JOKIAN [0 AaHHOMY
Borpocy. Hacrosiuii Aokmaa MoAroTOBIEH BO HCIIONHEHHE MyHKTa 6 Pe30NIoLun
62/144.

2. B HacTosmeMm Iokiaze KpaTKo OCBEIIAIOTCS COOBITHS, CBSI3aHHBIE C PACCMOT-
perreM COBETOM IO MpaBaM HYEIOBEKa ATOTO BOIMPOCA HA €ro MIECTOH CIerUalbHON
CEeCcCUM M LIECTOM, CeAbMON M BOCBMOM OdepenHbIX ceccusx. B Hem Takke m3nara-
IOTCSI HETaBHO NPUHSATHIC 3aKIIOUUTENbHBIC 3aMedannss Komurera mo mpaBam 4eso-
BEKa, OCHOBAaHHBIE Ha PACCMOTPEHUH MEPUOIUYECKHUX HOKIAIO0B, MPEICTABICHHBIX
rocygapcTBaMu — yY9aCTHHKaMH MeXIyHapOJHOTO MaKTa O TPaXTAHCKUX W IOIH-
THYECKUX IpPaBaX, OTHOCHUTEIIFHO OCYIISCTBICHUS IIpaBa Ha caMOOIpeeeHne, ra-
paaTHpoBaHHOTO B ctarhe 1 ITakTa.

Paccmorpenue CoBeToM 1o mpaBaM 4eJIOBeKa BOMpoOca
00 oCylIeCTBJIEHHUH NPaBa HAPOIOB HA caMooMpe/ieIeHHe

3. 20 cenrssopst 2007 roma Ha mecToit ceccun CoBeTa 10 mpaBaM 4ejioBeka [Ipen-
cenarens CoBeTa M 3aMecTUTENbh BepxoBHOro kKoMmmccapa IO IpaBaM 4YeJoBeKa OT
nMeHn BepXxoBHOro kommuccapa Mo MpaBaM HYelIOBEKa, B COOTBETCTBHHU C MPOCHOOit
Cosera, conepxarieiicsi B ero pesontonuu OM/1/2, ozarnasnennoii «Ilonoxxenue B
0o0acTH TMpaB 4YEIOBeKa Ha OKKYNHPOBAHHOW IMAJIECTUHCKON TEPPUTOPHUH: IOCIHe-
IyIoUue Mepbl B cBsizu ¢ pesoiounsmu S-1/1 u S-3/1 CoBera 1mo mpaBam 4desioBe-
Ka», COOOLIMIM O CBOMX YCHJIHMSX IO BbIMOJHeHUI0 pe3ontonuit Cosera S-1/1 u
S-3/1, kacaroimxcsi mpaBa MaJECTUHCKOTO HapoJla Ha CaMOOIpEeeeHUe, U O CO-
Oomronennu M3pamiem, OKKymHpyIOIIeH aepkaBoil, 3TuX AByX pesomrorui. ITocme
o6cyxaeHus 3Toro Borpoca CoBeT mpuHsI pe3oronuio 6/18, B KoTopoii BHOBb IIPO-
cun Ilpencenarens Comera mo mpaBaMm dejoBeKa W BepxoBHOTO KoMmccapa coo6-
muTh CoBeTy Ha €ro CleAyromeld cecCuu 00 WX yCHWIHSAX IO BBIIOJHEHHUIO BBIIIE-
YIIOMSHYTBIX PE30JIIOIUNA (CM. TaKXe MyHKT 9 HUKe).

4.  CoBeT paccMOTpeN TakKe BONPOC O PEJIIMTMO3HBIX M KYIbTyPHBIX IpaBax Ha
OKKYIIMPOBAaHHOW NaJIECTUHCKOM TeppUTOpHUH, BKItouass Bocrounsiii Mepycanum, u
MPUHSI pe3ononuio 6/19, B koTopoit npussan M3pauniib, OKKyIHUPYIOLLYIO IepKaBy,
yBa)kaTh MpPEAyCMOTpPEHHBIE BO BceolIieil mexnapanmuy mpaB 4elIOBEKa PENUTHO3-
HbIE U KYJIBTypHBIE IIpaBa Ha OKKYTUPOBAHHON MAJIECTUHCKON TEPPUTOPHH, BKIIOUYAs
Bocrounsnii MepycanuMm, n 00eCIednTh NAJECTHHCKUM BEPYIONIUM OECHpEemlsTCT-
BEHHBIH JOCTYN K HMX pPEIUTHO3HBIM CBITBHIHSAM. BepxoBHOMY Komuccapy ObLIO
MIPEAJIOKEHO NpencTaBuTh COBETY Ha €ro CIEAYIOIIeH CecCHHM IOKIaa O BBIIOJHE-
HUU 3TOU PE30JIOLUH.

5. Ha cBoeili mecToit cnenwalbHOH ceccuM, cocTosiBIIehcs 23-24 sHBaps
2008 roma, CoBeT paccMOTpeNl BOIIPOC O HAPYIICHUAX MpPaB UEJIOBEKa B PE3yIbTaTe
BOCHHBIX BTOp)KeHUH M3panis Ha OKKyNHpPOBaHHYIO IaJIECTUHCKYIO TEPPUTOPHIO,
BKJItouas ['a3y u pacnonoxeHHBIH Ha 3anagHoM Oepery ropon Habmyc. B xoHme cec-
cun CoBeT MPUHSI PE30TONuio S-6/1, B KOTOPO# BBRIpa3uil NIyOOKYyIO 00ECIIOKOCH-



A/63/254

HOCTb B CBSI3U C HEOJHOKPATHBIMYM BOCHHBIMH onepanusmu M3paunns, npoBeaeHHBI-
MM Ha OKKYNHUPOBAaHHOW NaJ€CTUHCKOM TEPPUTOPHUU, B YACTHOCTU B OKKYNHPOBaH-
HOM cekTope ["a3a, KoTopble MpUBEIN K THOEIN U PaHEHHIO JIMI U3 YUCIa NaJeCTHH-
CKOTO TPa)KJTaHCKOTO HACEIEHMUs, )KeHIIUH U aeTed. CoBeT MpU3Ball MEXIyHapOIHOE
COOOIIECTBO NMPUHATH CPOYHBIE MEPBI, C TEM YTOOBI HE3aMEJIUTEIBHO IOJOKHUTH
KOHEI| rpyObIM HapyLICHHUSIM, COBEpIIaeMbIM OKKYIUPYIOIIEH nepkaBoid, M3paniem,
Ha OKKYIMPOBAaHHOW NaJECTUHCKOH TEpPUTOPWH, BKJIOYAs LEJbIH psija Helpekpa-
LIAIONIMXCSI MHOTOKPAaTHBIX BOCHHBIX HAlaJCHUH W onepanuii M3paunis Ha 3TOU Tep-
PUTOpHH M OCaly OKKYNMPOBAaHHOTO cekTopa ['aza, a Taxxke norpedosain, yToObr 13-
pausib, OKKyIHUpYyIOIasl AeprkaBa, HE3aMEQIUTEIbHO MPEKpaTui ocaly OKKYIMUpO-
BaHHOTO cekTopa ['a3a, BoccraHoBMI OecnepeOONHBIE MOCTaBKH TOILIMBA, HPOAO-
BOJBCTBHSI U MEAMKAMEHTOB M BHOBBH OTKPBLI IMOI'PAHUYHBIE MPOIYCKHBIE ITYHKTHI.
CoBeT Tak)Xe MpHU3BaJI HE3aMEIJIMTEIbHO 00ECIICUUTh 3aIUTY MMaJIECTHHCKOTO I'Pax-
JIAaHCKOTO HACEJNEHHUs] Ha OKKYNHUPOBAHHON MalECTUHCKOM TEPPUTOPHUHU B COOTBETCT-
BHH C HOPMaMHU IIpaBa MpaB YeJI0BEKa U MEKyHApPOIHOTO TYMaHUTApHOTO MpaBa.

6. Ha cBoeii cenpmoii ceccun CoBeT NpHHsUT pe3oionuio 7/17, o3ariaaBieHHYIO
«ITpaBo majecTHHCKOTO Hapoja Ha CaMOOIpenesieHHe», BHOBb MOJATBEPAUB HEOTH-
emieMoe, He3bI0lieMoe U 0e3yCIIOBHOE NMPaBO MAJECTUHCKOIO HapoJa Ha caMooIpe-
JIeJIeHNe, a TaKXe CBOK0 IOJIEPKKY YPEeryinupoBaHus 1o (opMmyle IByX Tocy-
napctB — Ilanectunsl u M3panis, — xuBymux 60K 0 00K B MHpe M OE3011aCHOCTH.
CoBeT gajee MOCTaHOBHWJI IIPOAOKUTH PACCMOTPEHHUE 3TOTO BOIIPOCA Ha CBOEH cec-
cuu B Mapte 2009 roga.

7. B cBoem pokxnane, nmpeactaBieHHOM COBETY BO HCIOIHEHHE €ro pe3oo-
unu S-6/1 (A/HRC/7/76), BepxoBHBII KOMHCCap 1O IpaBaM YeJIOBEKa MPU3Bal BCE
croponsl (M3pannp, IlanecTnHCKYI0 aJIMHHHCTPALMIO M INPABUTEIBCTBO Je-(PaKTo
cekropa ["aza, Haxomsmerocst o 3@ pekruBHEIM KoHTposieM XAMAC) co3nare me-
XaHU3MBI TIOJJOTUYETHOCTH, IIpeIyCcMaTpUBaIoIIye MIPOBEJACHIE Ha OCHOBE 3aKOHA He-
3aBUCHMBIX, TPAaHCHAPEHTHBIX M TIIACHBIX PacClIelOBAaHMH IpENIoNaraeMblX Hapy-
LIEHUH HOPM MEXITYHapOJHOTO IpaBa B 00JACTH MPaB YeJIOBEKa M MEXIYHapOIHOTO
T'YMaHUTapHOTO IpaBa, COIJIACHO MX COOTBETCTBYIOIIUM 00s3aTesbcTBaM, U Ipesloc-
TaBUTH BO3MEIICHUE KEPTBAM B TeX CJIydasix, KOTAa yCTAaHOBJIEHO, YTO UMEIN MECTO
HapylIEHUS IIPAaBOBBIX HOPM.

8.  Ha Toii xe ceccun CoBeT Takke paccMorpen aokian Pabodeil rpymmsl mo Bo-
Mpocy 00 MCIOJB30BaHMM HAEMHUKOB KaK CPEJICTBE HApPYUICHHs IpaB 4deJOBEKa H
MIPOTHBOJACHCTBHS  OCYIIECTBICHUIO I[paBa HApoAOB Ha CaMOOIpeEecHue
(A/HRC/7/7) n npunsn pe3omtonuio 7/21 o mannare Pabodeii rpymibl MO UCIONIB30-
BaHMIO HAaGMHHMKOB KaK CPEICTBY HapyIICHHs] IIpaB 4YeJIOBeKa M IPOTHUBONEHCTBUS
OCYIIIECTBJICHHIO ITpaBa HapoJ0B HAa CAMOOIIpe/ieJICHUE.

9. 27 u 28 mas 2008 roma MUCCHUS BBICOKOTO YPOBHS 110 YCTAHOBJICHUIO (AaKTOB, B
cocraB Kotopoi Bxomwnmn apxuenuckon Jlecmona Tyry uz FOxHnoit Appuxu u npo-
¢deccop Kpuctuna Unnkun n3 Coennnennoro KoposesctBa BennkoOputannu u Ce-
BepHoil Upnannuu, nocetuna ropox belt-XanyH B XxoJe CBOe€H MOE3AKH Ha OKKYMIH-
POBaHHYIO MaJIECTHHCKYIO Tepputopuio ['aza. Muccus Obina yupexnena CoBETOM B
HOos10pe 2006 roga B COOTBETCTBUHU C ero pesomtonueit S-3/1 nocne nanageHus M3-
pauisi, B pe3ylibrare KOTOpPOro moruonu 19 MUpHBIX NaJeCTHHIEB, B TOM YHCIIE
ceMb JeTeil. 3aKIIOYUTENbHbIA NOKIa] KOMUCCUU BBICOKOTO YPOBHS IO yCTaHOBIIE-
HUO ¢dakTopoB Oyner npexacrasieH COBETy Ha ero cienylonieil ceccuu B CeHTsOpe
2008 rona.
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I11.

10. 16 urons 2008 roma Ha cBoedl BocbMOM ceccuum COBET paccMOTpen JIOKJIan
opiBaiero CrenualbHOTO JOKIAI4KMKa MO BOMPOCY O MOJOXKEHHH B OONACTH MpaB
YelloBeKa Ha MNAJICCTHHCKUX  TEPPUTOPHIX, OKKymupyeMmbix ¢ 1967 roxa
(A/HRC/7/17), onHOBpEMEHHO C JoKjJanaMu BepXxoBHOTO KoMHCcapa I10 IpaBaM 4e-
JIOBeKa O Xojae ocymectrienus pesomoumii Cosera 7/1 (A/HRC/8/17) m 6/19
(A/HRC/8/18). 3arem CoBeT mpoBeaI HHTECPAKTUBHBINA JUAJIOT C BHOBh Ha3HAYCHHBIM
CrienuajibHbIM TOKJIAAYUKOM IO BOMPOCY O MOJOXKECHHH B OOJACTH IpPAaB YesOBEKa
Ha MNAJIECTUHCKUX TEpPPUTOPUAX, OKKynupyemelx ¢ 1967 roga, r-nom Puuapgom
dankoMm, a TakKe 00IIKEe MPEHHsI TI0 BOMPOCY O MOJIOKESHUHU B 00JACTH IPaB YeIoBe-
ka B [lajecTuHe M Ha APYrUX OKKYMHPOBAHHBIX apaOCKUX TeppUTOpHsX. [lepBwiid
nokian BepxoBHOro Kkomuccapa MOCBSLICH W30MSUHUK ['a3bl M €€ MOCASACTBHIM ISl
OCYIISCTBJICHHS TPaB YeJoBeKa. B HeM OMUCaHBbI MOCIEACTBHSI NIPUMEHCHHUS HACH-
JIUsl IPOTUB TPaXKTAHCKOTO HACEJICHHMSI, a TAK)KE JPYTUe HapyLICHUsI MpaB 4elOBeKa.
BTopoiif gokman mocBseH BOMPOCY O JAOCTYIE NAJECTUHIEB K PEJIMTHO3HBIM CBSI-
THIHSIM Ha OKKYIMHPOBAHHBIX MAJCCTHHCKUX TEPPUTOPHUAX. B HeM mMpUBOIUTCS HH-
(dbopMarus 0 TOM, KaK OTpaHUYCHHS CBOOOJBI MEPEIBUKCHHS, TAKHE, KaK H3OJALUS
I'a3bl, BBeJeHUE MPOMYCKHOW CHCTEMBl M CTPOUTENIBCTBO Pa3ACIUTENBHON CTEHBI,
MPEISITCTBYIOT TAKOMY JTOCTYITY.

3akaounTeabHble 3aMeuanusa Komurera no nmpaBam
YeJ10BCKaA

11. TIlpuHuMD camoomnpenesieHus 3akpersieH B myHKTe 2 ctaTtbu 1 YcraBa Opranu-
3aiuu O0benuHeHHbIX Hanumil. B mynkre 1 ctatsm | MexayHapogHOro makra o
rpaxJaHckux W nonurudeckux npasax (MIITTIIT) u nyakre 1 craten 1 MexnayHa-
POIIHOTO MaKTa 00 YKOHOMHUYECKHX, COMAIBHBIX U KyIbTypHBIX mpaBax (MITDCKIT)
MOATBEPKAAETCS IIPaBO BCEX HAapOAOB Ha camoomperaencHue. B mynkre 3 crarsu 1
MIII'TIIT u B myHkTe 3 crarbu 1 MIIDCKII Ha rocygapcTBa-y4acTHUKH, B TOM YHCIIE
T€, KOTOPbIE HECYT OTBETCTBEHHOCTb 3a YIPABJICHUE HECAMOYNPaBISIOIMIUMUCT U
MTO/IONIEYHBIMH TEPPHUTOPHUSMH, BO3JIaraeTcs 0O0S3aHHOCTH MOOLIPSTH OCYIIECTBIIE-
HHE 3TOr0 IMpaBa U yBa)aTb €r0 B COOTBETCTBUU C MOJIOKEHUIMU YCTaBa.

12. B teueHue orueTHoro nepuona KoMmurer mo mpaBaM ueloBeKa 3aTPOHYN PAX
BOIIPOCOB, CBA3AHHBIX C NPAaBOM HA CAMOOIpEAENICHUE, IPU PAaCCMOTPEHUU MEPUO-
JUYECKUX JOKJIaJ0B rOCYAapCTB-yYaCTHUKOB, IPEACTABIEHHBIX B COOTBETCTBUH CO
crarseit 40 MIITTITI. Huxxe npuBoaUTCS pe3toMe ITUX 3aMEUaHUM.

13. B cBOMX 3aKIIOUUTENBHBIX 3aMedyaHuaX 0o Ywiau, npuHATBEIX 26 Maprta
2007 rona, Komuter mo mpaBam 4enoBeKa, OTMedas BBIPAXKEHHOE TOCYIapCTBOM-
Y4aCTHHKOM HaMEpEHHE B KOHCTUTYLIHOHHOM IOPSJAKE 3aKPENUTh CTAaTyC KOPEHHBIX
HapoJI0B, BBIPa3ni 00CCIIOKOEHHOCTh MO MOBOAY Pa3jiWYHBIX COOONICHUI, HEM3MEH-
HO CBHJICTEJIBCTBYIOIIUX O HEYAOBJIETBOPEHHH HEKOTOPBIX TPEeOOBAaHWMH KOPEHHBIX
HapOJAOB, B YACTHOCTH HAapOJHOCTU Mallyue, a TaKXKe O MEJIEHHBIX TEeMIIaX AeMap-
Kallu¥ 3eMelb KOPEHHBIX HAapOAOB, YTO CO3JAa€T COLMANbHYIO HampspkeHHOCThb. Ko-
MHUTET BBIPA3UJ COXKAJIICHHE B CBS3H C COOOMICHUSIMU O TOM, YTO «UCKOHHBIE 3EMIIF
MO-MPEKHEMY HaxoAATCS MOJ yIrpo30il BBUAY pPaCUIUPEHHs JECOXO03IHCTBEHHOU
JIeATEIbHOCTH M OCYIIECTBJICHUSI KpyITHOMAcIITaOHBIX MPOEKTOB B oOiiacTu MH)pa-
CTPYKTYPHI ¥ 3HepreTuku (crarsu 1 u 27).

14. KomuTeTr peKOMEHI0BajJ TrOCYAapCTBY-yYacTHHKY: a) NPEAINPHHITH BCE BO3-
MOXXHBIE YCWJIMS JJIsL OOECIIeYeHUs] TOTO, YTOOBI B XOJI€ MEPErOBOPOB C KOPEHHBIMHU
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o0ImMHaMK OBIJIO HaWJEHO pelleHue, obecreunBaroniee COOJMIOAEHUE 3EMEIbHBIX
IpaB 3THUX OOIIMH, 3aKpEIUICHHBIX B IMyHKTe 2 cTarbu | m crarse 27 MIIITIII, a
TaKXe JUIsl YCKOPEHHMS Ipollecca NMPU3HAHMS TAKUX HCKOHHBIX 3€MElb; b) BHECTH
n3MeHeHus B 3ak0oH Ne 18.314, npuBeas ero B cooTBeTCTBHUE co crarheit 27 MIITTIII,
U NEPECMOTPETh OTPACIIEBbIE 3aKOHOJATENIbHBIE aKThI, COAECP)KAHUE KOTOPBIX MOXKET
MIPOTHBOPEYHUTH MpaBaM, npoBo3niamenasiM B MIITTIIT; ¢) mpoBoguTh KOHCYNbTa-
LMY C KOPEHHBIMHU OOIIMHAMM, IIPE’K/IE YeM BBIJAaBaTh JIMIIEH3UU HA SKOHOMHYECKYIO
JKCILTyaTalfio CIIOPHBIX 3€Mellb, 1 00€CTIeUNTh, YTOOBI TaKas HKCIIyaTalnust HU MpU
Kakux OOCTOSITENIbCTBAX HE Besla K HapymeHwto npusHaHHeix B MIITTIIT mpas
(CCPR/C/CHL/CO/S, nyskr 19).

15. B cBoux 3aKIIOYUTENABHBIX 3aMedaHusx no CygaHy, OPUHATBHIX 26 U0
2007 rona, KomureT no npaBam 4yenoBeKa OTMETHUJ YCHIMS, NPEANPUHUMAEMbIE TO-
CyJlapCTBOM-YYaCTHHUKOM JIIsI pelieHus mpo0iaeMbl camoonpeaencHus B KOxuom Cy-
JlaHe, B YaCTHOCTHU CTaThio 222 BpeMeHHOW HalMOHAJbHOW KOHCTUTYLHH, KOTOpas
MpeyCMaTPpUBACT MPOBeIcHUE pedeperHaymMa Mo BOIpocy o camoonpeaencHuu. Ko-
MUTET BBIPa3ujl COXAJCHUE B CBS3U C HEMOJYUYEHHEM OT rocyAapCTBa-yyacTHHKA
uHbOpPMAIUK O TOJOKEHHWH B oOmacTu mnpaB uenoBeka B HOxaom Cymane
(CCPR/C/SDN/CO/3, myHKT 7).

16. KoMHUTET pEeKOMEHI0BaNl rOCYAapCTBY-yUYaCTHUKY MOOHMIIN30BATh BCE JIFOICKHE
U MaTepUalIbHBIE PECYPChI, KOTOPbIE HEOOXOAMMBI ISl IPOBEJACHUS B YCTAHOBJICH-
HBIH CPOK pedepeHayMa, IpeyCMOTPEHHOT0 BpeMeHHOH HAIIMOHAIBHOW KOHCTHTY-
nueil. TocymapcTBy-y4acTHHKY CJIEIyeT TakKe O0CCICYUTh BKJIIOUCHHE B €ro Ciie-
JNYIONIUI MEPUONYECKUIN OoKIa] HH(OOPMAIIUH O MOJIOKEHUH B 00JIACTH TIPAB Yes0-
Beka BO Bceil crpane, B ToM uuciie B IOxnom Cymane (CCPR/C/SDN/CO/3,
IIyHKT 7).
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