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I. %&,*,>4,%&,*,>4,

1. 9 *,8"$Db 1994(@*" ',>,D":\>"b !FF"<$:,b

BD4>b:" D,2@:`P4` 49/61, @2"(:"&:,>>J`

«7@>&,>P4b @ `D4F*48P4@>>ZN 4<<J>4H,H"N

(@FJ*"DFH& 4 4N F@$FH&,>>@FH4», BJ>8HZ 2 4 3
8@H@D@6 (:"FbH F:,*J`V,,:

«',>,D":\>"b !FF"<$:,b,

...

2. BD,*:"(",H (@FJ*"DFH&"< BD,*FH"&4H\

',>,D":\>@<J F,8D,H"D` F&@4 2"<,R">4b

@H>@F4H,:\>@ &Z&@*@& BD,*F,*"H,:b

>,@L4P4":\>ZN 8@>FJ:\H"P46, BD@&,*,>>ZN &
F@@H&,HFH&44 F ,, D,T,>4,< 48/413@H 9 *,8"$Db
1993(@*", 4 *@8:"*@& C"$@R,6 (DJBBZ,
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JRD,0*,>>@6 & F@@H&,HFH&44 F ,, D,2@:`P4,6 46/55
@H 9 *,8"$Db 1991(@*" 4 &>@&\ F@2*">>@6 &

F@@H&,HFH&44 F ,, D,T,>4,< 47/414 @H 25 >@b$Db
1992(@*";

3. B@FH">@&:b,H &@2@$>@&4H\ >" F&@,6

BbH\*,FbH &H@D@6 F,FF44 D"FF<@HD,>4, &@BD@F@&

FJV,FH&" & F&,H, &ZT,JB@<b>JHZN *@8:"*@& 4

2"<,R">46, BD,*FH"&:,>>ZN B@ >4<

(@FJ*"DFH&"<4,4 @BD,*,:4H\ >" F&@,6 BbH\*,FbH
&H@D@6 4:4 BbH\*,FbH HD,H\,6 F,FF44 B@Db*@8

BD@&,*,>4b 8@>L,D,>P46, &8:`R"b &D,<b 4

<,FH@, J*,:4& *@:0>@, &>4<">4, @$,FB,R,>4`
8"8 <@0>@ $@:,, T4D@8@(@ F@(:"F4b >"

8@>L,D,>P44».

2. % F@@H&,HFH&44 F &ZT,JB@<b>JH@6 BD@F\$@6

',>,D":\>Z6 F,8D,H"D\ & 2"B4F8, @H 5 <"DH"
1997(@*" BD,*:@04: BD"&4H,:\FH&"< (@FJ*"DFH&-
R:,>@&, " H"80, *DJ(4N (@FJ*"DFH& BD,*FH"&4H\

2"<,R">4b, @ 8@H@DZN (@&@D4HFb & BJ>8H, 2
D,2@:`P44 49/61.

3. % >"FH@bV,< *@8:"*, &@FBD@42&@*bHFb @H&,HZ,
B@:JR,>>Z, B@ F@FH@b>4` >" 22 "&(JFH" 1997(@*".
%F, B@F:,*J`V4, @H&,HZ $J*JH &@FBD@42&,*,>Z &

*@$"&:,>44 8 >"FH@bV,<J *@8:"*J.

II. ?H&,HZ?H&,HZ, B@:JR,>>Z,B@:JR,>>Z, @H@H
(@FJ*"DFH&(@FJ*"DFH&

!D(,>H4>"!D(,>H4>"

[A@*:4>>Z6 H,8FH >" 4FB">F8@< b2Z8,]
[14 4`:b 1997(@*"]

?$V4,?$V4, 2"<,R">4b2"<,R">4b

1. !D(,>H4>F8"b C,FBJ$:48" FR4H",H, RH@ BD@,8H
FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N (@FJ*"DFH&

4 4N F@$FH&,>>@FH4, BD4>bHZ6 7@<4FF4,6

<,0*J>"D@*>@(@ BD"&" >" ,, 2235-< 2"F,*">44
4 4`:b 1991(@*"1, 4<,,H @R,>\ &"0>@, 2>"R,>4,.
]H4 FH"H\4, D"2D"$@H">>Z, F JR,H@< @$ZR>@6

BD"8H484 (@FJ*"DFH&, @HD"0"`H F$":">F4D@&">>J`
H@R8J 2D,>4b, @$,FB,R4&"`VJ` F@&<,FH4<@FH\

>,@$N@*4<@(@ 4<<J>4H,H", 8@H@DZ6 *@:0,>

BD,*@FH"&:bH\Fb (@FJ*"DFH&"< & 4>@FHD">>ZN FJ*"N,
F @$V,BD42>">>@6 H,>*,>P4,6 & B@:\2J @H8"2" @H

H"8@(@ 4<<J>4H,H" & @H>@T,>44 *,6FH&46, 8@H@DZ,
BD,*BD4>4<"`HFb >, & B@Db*8, @FJV,FH&:,>4b

FJ&,D,>>@6 &:"FH4.

2. E:,*J,H @H<,H4H\, RH@ @F>@&>Z, B@:@0,>4b
2"8@>" 24 448 @$ 4<<J>4H,H, @H `D4F*48P44

4>@FHD">>ZN (@FJ*"DFH& & "D(,>H4>F84N FJ*"N,
8"F"`V4,Fb @$X,<" 4<<J>4H,H", F@*,D0"H >@D<Z,
& @F>@&>@< ">":@(4R>Z, H,<, 8@H@DZ, F@*,D0"HFb &
BD@,8H, FH"H,6.

3. I<,FH>@ H"80, B@*R,D8>JH\ &"0>@FH\ H@(@

L"8H", RH@ D,04< `D4F*48P4@>>ZN 4<<J>4H,H@&

(@FJ*"DFH& 4 4N F@$FH&,>>@FH4 <@0,H & 8@>,R>@<

FR,H, D,(J:4D@&"H\Fb <,0*J>"D@*>Z< BJ$:4R>Z<

BD"&@< >" @F>@&">44 <>@(@FH@D@>>,(@ *@(@&@D",
2"8:`R,>>@(@ B@* ^(4*@6 ?D(">42"P44

?$X,*4>,>>ZN ="P46. 1"8:`R,>4, *@(@&@D" H"8@(@
D@*" B@2&@:4H B@&ZF4H\ FH,B,>\ BD,*F8"2J,<@FH4

BD4<,>4H,:\>@ 8 4F8"< (@FJ*"DFH& & 4>@FHD">>ZN

FJ*"N , JFHD">4H\ >,F@@H&,HFH&4b <,0*J

D"2>@@$D"2>Z<4 BD"&@&Z<4 D,04<"<4, b&:b`V4,Fb
F:,*FH&4,< >":4R4b & 8"0*@< (@FJ*"DFH&, D"2>ZN

2"8@>@&.

4. #,2 JV,D$" *:b &ZT,42:@0,>>@(@ >@D<Z,
BD4<,>4<Z, 8 FJ&,D,>>@<J 4<<J>4H,HJ (@FJ*"DFH&,
*@:0>Z >@F4H\ 8@<B:4<,>H"D>Z6 N"D"8H,D 4 >,

*@:0>Z 42<,>bH\ D,04< BD4&4:,(46 4

4<<J>4H,H@&, J0, JFH">@&:,>>Z6 *4B:@<"H4R,F84<
4 8@>FJ:\F84< BD"&@<. % ^H@< @H>@T,>44 F:,*J,H
4<,H\ & &4*J 8@>P,BHJ":\>@, D"2:4R4, <,0*J *&J<b

BD"&@&Z<4 D,04<"<4 4 D"2:4R4b & 4N N"D"8H,D, 4

P,:bN. A@^H@<J >, F:,*J,H *@BJF8"H\ H@(@, RH@$Z
D,04<Z, BD,*JF<@HD,>>Z, BD@,8H@< FH"H,6,
B,D,F,8":4F\ F D"2:4R>Z<4 >@D<"<4

*4B:@<"H4R,F8@(@ 4 8@>FJ:\F8@(@ BD"&".

1"<,R">4b1"<,R">4b B@B@ @H*,:\>Z<@H*,:\>Z< FH"H\b<FH"H\b<

EH"H\bEH"H\b 2, BJ>8HBJ>8H 1: ?BD,*,:,>4,?BD,*,:,>4, H,D<4>"H,D<4>"

«(@FJ*"DFH&@(@FJ*"DFH&@»

5. % BJ>8H, 1b (ii) FH"H\4 2 (@&@D4HFb, RH@ H,D<4>
«(@FJ*"DFH&@» @2>"R",H «F@FH"&>Z, R"FH4

L,*,D"H4&>@(@ (@FJ*"DFH&"». % H@ 0, &D,<b &

B@*BJ>8H, iii BD,*JF<"HD4&",HFb, RH@ ^H@H 0, H,D<4>
@2>"R",H H"80, «B@:4H4R,F84, B@*D"2*,:,>4b

(@FJ*"DFH&", 8@H@DZ, BD"&@<@R>Z BD,*BD4>4<"H\

*,6FH&4b & @FJV,FH&:,>4, FJ&,D,>>@6 &:"FH4

(@FJ*"DFH&"».

6. % @H>@T,>44 ^H4N H,8FH@& F:,*J,H @H<,H4H\,
RH@ <,0*J H,D<4>"<4 «F@FH"&>Z, R"FH4

L,*,D"H4&>@(@ (@FJ*"DFH&"» 4 «B@:4H4R,F84,
B@*D"2*,:,>4b (@FJ*"DFH&, 8@H@DZ, BD"&@<@R>Z

BD,*BD4>4<"H\ *,6FH&4b & @FJV,FH&:,>4,

2
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FJ&,D,>>@6 &:"FH4 (@FJ*"DFH&"» R,H8@(@ D"2:4R4b F
H@R84 2D,>4b FL,DZ 4N BD4<,>,>4b, B@ &F,6

&4*4<@FH4, >, BD@&@*4HFb. % *,6FH&4H,:\>@FH4

«F@FH"&>"b R"FH\ L,*,D"H4&>@(@ (@FJ*"DFH&"»
(H.,. TH"H 4:4 BD@&4>P4b) &F, D"&>@ b&:b,HFb

«B@:4H4R,F84< B@*D"2*,:,>4,< (@FJ*"DFH&"».

7. E@ (: " F>@ 8@<<,>H " D4` 7@<4F F44

<,0*J>"D@*>@(@ BD"&" 8 BD@,8HJ FH"H,6, H"84, R"FH4
(F@FH"&>Z, R"FH4 L,*,D"H4&>@(@ (@FJ*"DFH&") «*:b
P,:,6 >"FH@bV4N FH"H,6 D"FF<"HD4&"`HFb & 8"R,FH&,

(@FJ*"DFH&». 7@<4FF4b 2"b&4:" H"80,, RH@

«& >,8@H@DZN L,*,D"H4&>ZN F4FH,<"N F@FH"&>Z,

R"FH4 @H:4R"`HFb @H B@:4H4R,F84N B@*D"2*,:,>46,
J8"2">>ZN & BJ>8H, 1b (iii), & H@< F<ZF:,, RH@ ^H4
R"FH4 B@ 4FH@D4R,F84< 4:4 4>Z< BD4R4>"< *@:0>Z

B@:\2@&"H\Fb H"84< 0, 4<<J>4H,H@<, RH@ 4

(@FJ*"DFH&"»2.

8. +F:4 P,:\ 2"8:`R",HFb & H@<, RH@$Z @N&"H4H\
& BD@,8H, FH"H,6 *,6FH&4b @$X,*4>,>>ZN &

L,*,D"P4` (@FJ*"DFH&, 8@H@DZ,, $J*JR4

"&H@>@<>Z<4, *,6FH&J`H & @FJV,FH&:,>4, F&@,(@
F@$FH&,>>@(@ FJ&,D,>4H,H", " >, & @FJV,FH&:,>4,
FJ&,D,>4H,H" L,*,D"H4&>@(@ (@FJ*"DFH&", *">>J`
<ZF:\ F:,*J,H FL@D<J:4D@&"H\ $@:,, R,H8@, *@$"&4&
LD"2J «8@(*" @>4 *,6FH&J`H & @FJV,FH&:,>4,

FJ&,D,>4H,H", BD,*@FH"&:b,<@(@ 4< & F@@H&,HFH&44 F
2"8@>@< (@FJ*"DFH&", R"FH\` 8@H@D@(@ @>4

b&:b`HFb».

9. 7D@<, H@(@, F:,*J,H @H<,H4H\, RH@ &

<,0*J>"D@*>@< BD"&, &ZD"0,>4, «F@FH"&>Z, R"FH4
(@FJ*"DFH&"» @2>"R",H H, R"FH4, 8@H@DZ, @$D"2J`H
>,2"&4F4<@, (@FJ*"DFH&@ (H,DD4H@D4b, >"F,:,>4,,
F"<@JBD"&:,>4, 4 FJ&,D,>4H,H), " >, @$X,*4>,>>Z,
& L,*,D"P4` (@FJ*"DFH&". E JR,H@< ^H@(@, &,D@bH>@,
<@0>@ $Z:@ $Z 4FB@:\2@&"H\ H,D<4>@:@(4` BD@,8H"

FH"H,6 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& (BJ>8H 1 FH"H\4 7) 4
2"<,>4H\ &ZD"0,>4, «F@FH"&>Z, R"FH4» &ZD"0,>4,<
«"&H@>@<>Z, H,DD4H@D4":\>Z, (@FJ*"DFH&,>>Z,

@$D"2@&">4b».

10. %F:,*FH&4, ^H@(@ B@*BJ>8H ii <@( $Z (:"F4H\:
«"&H@>@<>Z, H,DD4H@D4":\>Z, (@FJ*"DFH&,>>Z,

@$D"2@&">4b L,*,D"H4&>@(@ (@FJ*"DFH&", 8@(*" @>4
*,6FH&J`H & @FJV,FH&:,>4, FJ&,D,>4H,H",
BD,*@FH"&:b,<@(@ 4< & F@@H&,HFH&44 F 2"8@>@<

(@FJ*"DFH&", R"FH\` 8@H@D@(@ @>4 b&:b`HFb».% F&@`
@R,D,*\ B@*BJ>8H iii <@( $Z (:"F4H\: «*DJ(4,
B@:4H4R,F84, B@*D"2*,:,>4b (@FJ*"DFH&", 8@H@DZ,
BD"&@<@R>Z @FJV,FH&:bH\ FJ&,D,>>J` &:"FH\

(@FJ*"DFH&"».

11. % BJ>8H, 1b (v) FH"H\4 2 J8"2Z&",HFb, RH@

H,D<4> «(@FJ*"DFH&@» @2>"R",H «BD,*FH"&4H,:,6
(@FJ*"DFH&", *,6FH&J`V4N & ^H@< 8"R,FH&,».

12. G@:8@&">4,, 8@H@D@, *",H H,8FHJ ^H@(@

B@*BJ>8H"7@<4FF4b<,0*J>"D@*>@(@ BD"&", F:,*J,H
HV"H,:\>@ BD@">":424D@&"H\. 7@<4FF4b @H>@F4H 8
^H@6 8"H,(@D44, & R"FH>@FH4, «(:"& (@FJ*"DFH& 4
BD"&4H,:\FH& 4 *4B:@<"H4R,F84N "(,>H@&»3.

13. % F:JR", *4B:@<"H4R,F84N "(,>H@& &

8@<<,>H"D44 7@<4FF44 F@*,D04HFb FFZ:8" >"

8@>P,BP4` &"0>@FH4 ^H@6 LJ>8P44 8"8 @F>@&Z

*4B:@<"H4R,F84N BD4&4:,(46 4 4<<J>4H,H@&

(8@H@DZ, BD,*@FH"&:b`HFb >, & 4>H,D,F"N

*4B:@<"H4R,F8@(@ "(,>H", " (@FJ*"DFH&", 8@H@D@, @>
BD,*FH"&:b,H). % >,< BD@&@*4HFb H"80, D"2:4R4,

<,0*J 4<<J>4H,H"<4, BD42>"&",<Z<4 ratione
materiae,4 4<<J>4H,H"<4, BD42>"&",<Z<4 ratione
personae4.

14. % ^H@< @H>@T,>44 &8:`R,>4, *4B:@<"H4R,F84N

"(,>H@&, 8@>FJ:\F84N *@:0>@FH>ZN :4P 4 *DJ(4N
:4P, 8@H@DZ, B@:\2J`HFb BD4&4:,(4b<4 4

4<<J>4H,H"<4 & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@<, <@0,H D"FF<"HD4&"H\Fb 8"8 B,D,F,R,>4,

D,04<@& <,0*J>"D@*>ZN *@8J<,>H@&, *,6FH&J`V4N
& ^H@6 @$:"FH4 (%,>F8"b 8@>&,>P4b @

*4B:@<"H4R,F84N F>@T,>4bN 1961 (@*", %,>F8"b
8@>&,>P4b @ 8@>FJ:\F84N F>@T,>4bN 1963(@*" 4
H.*.). E:,*J,H @H<,H4H\, RH@ P,:\ ^H4N FH"H,6

7@<4FF44 <,0*J>"D@*>@(@ BD"&" 2"8:`R",HFb &

JFH">@&:,>44 D,04<" 4<<J>4H,H" @H `D4F*48P44

*:b (@FJ*"DFH&" 8"8 `D4*4R,F8@(@ :4P", " >, *:b
L424R,F84N :4P, b&:b`V4NFb *4B:@<"H4R,F84<4
"(,>H"<4 4 8@>FJ:\F84<4 *@:0>@FH>Z<4 :4P"<4,
RH@ J0, BD,*JF<@HD,>@ F@@H&,HFH&J`V4<4

8@*4L4P4DJ`V4<4 8@>&,>P4b<4.

15. % ^H@6 F&b24 FL,DJ BD4<,>,>4b >"FH@bV4N

FH"H,6 >, F:,*J,H D"FT4DbH\ *@ H"8@6 FH,B,>4,
RH@$Z @>4 <@(:4 8"84<-:4$@ @$D"2@< 42<,>4H\

FJV,FH&J`V4, >@D<Z *4B:@<"H4R,F8@(@ 4

8@>FJ:\F8@(@ BD"&". E ^H@6 P,:\`, 4FN@*b 42 H@(@,
RH@ & FH"H\, 3 BDb<@ BD,*JF<@HD,>Z ("D">H44 &

@H>@T,>44 FJV,FH&J`V4N *4B:@<"H4R,F84N 4

8@>FJ:\F84N 8@>&,>P46, BD,*FH"&:b,HFb J<,FH>Z<
*@$"&4H\ & 8@>P, B@*BJ>8H" iv &ZD"0,>4, «$,2
JV,D$" *:b B@:@0,>46 FH"H\4 3».

EH"H\bEH"H\b 3: AD4&4:,(44AD4&4:,(44 44 4<<J>4H,HZ4<<J>4H,HZ, >,>,
2"HD"(4&",<Z,2"HD"(4&",<Z, >"FH@bV4<4>"FH@bV4<4 FH"H\b<4FH"H\b<4

16. EH"H\b 3 BD,*JF<"HD4&",H F:,*J`V,,:
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«1. ="FH@bV4, FH"H\4 >, >">@FbH JV,D$"

BD4&4:,(4b< 4 4<<J>4H,H"<, 8@H@DZ<4 &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<

@$:"*",H (@FJ*"DFH&@ & @H>@T,>44

@FJV,FH&:,>4b LJ>8P46:

a) ,(@ *4B:@<"H4R,F84N BD,*FH"&4H,:\-
FH&, 8@>FJ:\F84N JRD,0*,>46, FB,P4":\>ZN

<4FF46, BD,*FH"&4H,:\FH& BD4 <,0*J>"D@*>ZN
@D(">42"P4bN 4 *,:,("P46 & @D(">"N

<,0*J>"D@*>ZN @D(">42"P46 4 >"

<,0*J>"D@*>ZN 8@>L,D,>P4bN; 4

b) @H>@FbV4NFb 8 >4< :4P.

2. ="FH@bV4, FH"H\4 H"80, >, >">@FbH

JV,D$" BD4&4:,(4b< 4 4<<J>4H,H"<,
BD,*@FH"&:b,<Z< & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< (:"&"< (@FJ*"DFH&

ratione personae».

17. G,8FH BD4&,*,>>@(@ B@:@0,>4b F:,*J,H

H@:8@&"H\ & F@@H&,HFH&44 F «@$ZR>Z< 2>"R,>4,<»,
JB@<b>JHZ< & BJ>8H, 1 FH"H\4 31 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

1969(@*". % ^H@6 F&b24 F:,*J,H 4<,H\ & &4*J, RH@
B@*BJ>8H b (:"F4: $Z F:,*J`V,,: «="FH@bV4,
FH"H\4 >, 2"HD"(4&"`H BD4&4:,(44 4 4<<J>4H,HZ,
8@H@DZ<4 (...) @$:"*",H (@FJ*"DFH&@ & @H>@T,>44
@FJV,FH&:,>4b LJ>8P46 (...)@H>@FbV4NFb 8 >4< :4P
(" 4<,>>@, *4B:@<"H4R,F84N BD,*FH"&4H,:\FH&,
8@>FJ:\F84N JRD,0*,>46 4 H.*.)».

18. 32 42:@0,>>@(@ &ZT, F:,*J,H, RH@ J8"2">>"b
("D">H4b D"FBD@FHD">b,HFb H@:\8@ >" *,6FH&4b,
F@&,DT",<Z, & D"<8"N @L4P4":\>ZN LJ>8P46. %
BD@H4&>@< F:JR", >"FH@bV4, FH"H\4 <@(:4 $Z

2"HD@>JH\ BD4&4:,(44 4 4<<J>4H,HZ *,6FH&46

*4B:@<"H4R,F84N "(,>H@&, &ZN@*bV4N 2" D"<84

@FJV,FH&:,>4b 4<4 F&@4N @L4P4":\>ZN LJ>8P46.
E:,*FH&4,< ^H@(@ &"D4">H" $Z:@ $Z H@, RH@

BD4<,>,>4, >"FH@bV4N FH"H,6 <@(:@ $Z F&,FH4 >"

>,H BD4&4:,(44 4 4<<J>4H,HZ, BD42>"&",<Z,

<,0*J>"D@*>Z< BD"&@<. % ^H@6 F&b24 $Z:@ $Z

0,:"H,:\>@ &>,FH4 B@BD"&84 & BD@,8H H,8FH"

7@<4FF44 F P,:\` @$,FB,R4H\ R,H8J` ("D">H4`

BD4&4:,(46 4 4<<J>4H,H@&, BD,*JF<@HD,>>ZN

*4B:@<"H4R,F84< BD"&@<.

19. E:,*J,H H"80, @H<,H4H\, RH@ &ZD"0,>4,

«@H>@FbV4NFb 8 >4<», 8"8 BD,*FH"&:b,HFb, >,

@N&"HZ&",H &F,N H,N :4P, 8@H@DZ, 4<,`H BD"&@ >"
BD4&4:,(44 4 4<<J>4H,HZ (>"BD4<,D, R:,>@& F,<,6
*4B:@<"H4R,F84N "(,>H@& 4:4 8@>FJ:\F84N

*@:0>@FH>ZN :4P). % ^H@6 F&b24 $@:,, J<,FH>Z<

$Z:@ $Z 4FB@:\2@&">4, F:@& «4N F@HDJ*>48@& 4
R:,>@& F,<,6, @N&"HZ&",<ZN F@@H&,HFH&J`V4<4

"8H"<4,D,(J:4DJ`V4<4BD4&4:,(44 4 4<<J>4H,HZ».

20. E JR,H@< &ZT,42:@0,>>@(@ *">>@, B@:@0,>4,

<@0>@ $Z:@ $Z B,D,D"$@H"H\ 4 FL@D<J:4D@&"H\

F:,*J`V4< @$D"2@<:

«1. ="FH@bV4, FH"H\4 >, 2"HD"(4&"`H

BD4&4:,(44 4 4<<J>4H,HZ, BD,*@FH"&:b,<Z, &
F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<,
*@(@&@D>Z< BD"&@< 4:4 @$ZR>Z< BD"&@<:

a) * 4 B : @ < " H 4 R , F 8 4 <

BD,*FH"&4H,:\FH&"<,8@>FJ:\F84< JRD,0*,>4b<,
FB,P4":\>Z< <4FF4b< (@FJ*"DFH&", ,(@

BD,*FH"&4H,:\FH&"< BD4 <,0*J>"D@*>ZN

@D(">42"P4bN, *,:,("P4b< & @D(">"N

<,0*J>"D@*>ZN @D(">42"P46 4 >"

<,0*J>"D@*>ZN 8@>L,D,>P4bN; 4

b) 4N F@HDJ*>48"< 4 R:,>"< F,<,6,
@N&"HZ&",<Z< F@@H&,HFH&J`V4<4 "8H"<4,
D,(J:4DJ`V4<4 BD4&4:,(44 4 4<<J>4H,HZ.

2. ="FH@bV4, FH"H\4 H"80, >, >">@FbH

JV,D$" BD4&4:,(4b< 4 4<<J>4H,H"<,
BD,*@FH"&:b,<Z< & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< (:"&"< (@FJ*"DFH&

ratione personae».

EH"H\bEH"H\b 14: 3>H,::,8HJ":\>"b3>H,::,8HJ":\>"b 44

BD@<ZT:,>>"bBD@<ZT:,>>"b F@$FH&,>>@FH\F@$FH&,>>@FH\

21. % BJ>8H, b FH"H\4 14 BD,*JF<"HD4&",HFb, RH@
(@FJ*"DFH&" >, B@:\2J`HFb 4<<J>4H,H@< BD4

D"FF<@HD,>44 *,:, 8"F"`V4NFb «BD,*B@:"(",<@(@
>"DJT,>4b ^H4< (@FJ*"DFH&@< >" H,DD4H@D44

(@FJ*"DFH&" FJ*" BD"&" H"8@(@ N"D"8H,D", 8"8 J8"2">@
& B@*BJ>8H, " [B"H,>HZ, 4>H,::,8HJ":\>"b

F@$FH&,>>@FH\ 4 H.*.], BD4>"*:,0"V,(@ HD,H\,<J

:4PJ 4 2"V4V",<@(@ & (@FJ*"DFH&, FJ*"».

22. 3<,,HFb & &4*J, RH@ ^H" >@D<" BD4<,>b,HFb
:4T\ & H,N F:JR"bN, 8@(*" (@FJ*"DFH&@ F@&,DT",H
*,6FH&4b, &:,8JV4, 2" F@$@6 b&>@, >"DJT,>4, BD"&"
4>H,::,8HJ":\>@6 F@$FH&,>>@FH4, 8@H@DZ< @$:"*",H
8"8@,-:4$@ :4P@ & (@FJ*"DFH&, FJ*" (>"BD4<,D,
8@<<,DR,F8@, 4FB@:\2@&">4, BD@*J8H", 8@H@DZ6

2"B"H,>H@&"> & JB@<b>JH@< (@FJ*"DFH&,). =4 BD4
8"84N @$FH@bH,:\FH&"N, >"BD4<,D, >, *@BJF8",HFb
BD,*Xb&:,>4, 4F8" 8 (@FJ*"DFH&J & F&b24 F

>,@$,FB,R,>4,< BD"&@&@6 2"V4HZ B"H,>H" >" ,(@

F@$FH&,>>@6 H,DD4H@D44. ),6FH&4H,:\>@, BD4>bH4,
2"8@>@& BD,*FH"&:b,H F@$@6 @*4> 42 "HD4$JH@&
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FJ&,D,>4H,H" 4 b&:b,HFb B@ F&@,<J N"D"8H,DJ

*,6FH&4,< (@FJ*"DFH&", 8@H@D@, >, B@*:,04H

D"FF<@HD,>4` & 4>@FHD">>ZN FJ*"N.

23. % P,:bN @(D">4R,>4b FL,DZ *,6FH&4b ^H@6

>@D<Z $Z:@ $Z 0,:"H,:\>Z< &8:`R4H\ >@&Z6

BJ>8H F:,*J`V,(@ F@*,D0">4b: «% F:JR"bN, 8@(*"
4F8 BD,*Xb&:b,HFb & F&b24 F >,@$,FB,R,>4,<

(@FJ*"DFH&@< "*,8&"H>@6 BD"&@&@6 2"V4HZ BD"&"

H"8@(@ N"D"8H,D", 8"8 J8"2">@ & B@*BJ>8H, ",
JB@<b>JH@, (@FJ*"DFH&@ B@:\2J,HFb 4<<J>4H,H@< &

FJ*"N (@FJ*"DFH&" FJ*"». ?> $Z FH": BJ>8H@< 2, "
BD,*Z*JV46 BJ>8H FH": $Z BJ>8H@< 1.

EH"H\bEH"H\b 16: AD4>"*:,0"V4,AD4>"*:,0"V4, (@FJ*"DFH&J(@FJ*"DFH&J 4:44:4

^8FB:J"H4DJ,<Z,^8FB:J"H4DJ,<Z, 4<4< FJ*"FJ*"

24. % ^H@6 FH"H\, BD,*JF<"HD4&",HFb, RH@

(@FJ*"DFH&@, 8@H@D@<J BD4>"*:,04H FJ*>@ 4:4

8@H@D@, ^8FB:J"H4DJ,H ,(@, >, <@0,H FFZ:"H\Fb >"
4<<J>4H,H @H `D4F*48P44, «,F:4 & <@<,>H

&@2>48>@&,>4b L"8H", B@F:J04&T,(@ @F>@&">4,<
4F8", ^H@ FJ*>@ 4FB@:\2@&":@F\ & 4>ZN P,:bN, R,<
(@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4» (BJ>8H 1).

25. % >,6 BD,*JF<"HD4&",HFb H"80,, RH@ BJ>8H 1 >,
BD4<,>b,HFb 8 &@,>>Z< 4 &FB@<@("H,:\>Z<

8@D"$:b<, " H"80, 8 «*DJ(4< FJ*"<,BD4>"*:,0"V4<
4:4 ^8FB:J"H4DJ,<Z< (@FJ*"DFH&@< 4 4FB@:\2J,<Z<

4F8:`R4H,:\>@ >" (@FJ*"DFH&,>>@6 >,8@<<,DR,F8@6

F:J0$,» (BJ>8H 2).

26. ="8@>,P, & >,6 BD,*JF<"HD4&",HFb, RH@

(@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" 4<<J>4H,H @H

`D4F*48P44 BD4 D"2$4D"H,:\FH&, & FJ*, *DJ(@(@

(@FJ*"DFH&" & F&b24 F B,D,&@28@6 (DJ2" >" $@DHJ

FJ*>", 8@H@D@, BD4>"*:,04H ^H@<J (@FJ*"DFH&J,
«,F:4 & <@<,>H &@2>48>@&,>4b L"8H", B@F:J04&T,(@
@F>@&">4,< 4F8", ^H@ FJ*>@ 4FB@:\2@&":@F\ & 4>ZN
P,:bN, R,< (@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4»
(BJ>8H 4).

27. % ^H@6 F&b24, >, 4<,b &@2D"0,>46 & @H>@T,>44
F"<@(@ B@:@0,>4b, !D(,>H4>F8"b C,FBJ$:48"

FR4H",H, RH@ $Z:@ $Z 0,:"H,:\>@ BD@">":424D@&"H\
&ZD"0,>4, «(@FJ*"DFH&,>>Z, >,8@<<,DR,F84, P,:4»
F JR,H@< H,D<4>@:@(44, 4FB@:\2J,<@6 & 7@>&,>P44
?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J.

28. % ^H@6 7@>&,>P44 J8"2">>@, &ZD"0,>4,

4FB@:\2J,HFb :4T\ & FH"H\, 236 F@ FFZ:8@6 >"

2"V4HJ <@DF8@6 FD,*Z. % *DJ(4N R"FHbN 7@>&,>P44
JB@<4>"`HFb BD@FH@ «>,8@<<,DR,F84, P,:4»
(FH"H\4 31 4 32). ;@0>@ $Z:@ $Z H"80, 42JR4H\

&@2<@0>@FH\ BD4&,*,>4b & F@@H&,HFH&4,

H,D<4>@:@(44, 4FB@:\2J,<@6 & BD@,8H, FH"H,6, F
H,D<4>@:@(4,6, 4FB@:\2J,<@6 & >,8@H@DZN

8@>&,>P4bN B@ <@DF84< B,D,&@28"<, 8@H@DZ, $Z:4
2"8:`R,>Z B@* ^(4*@6 ;,0*J>"D@*>@6 <@DF8@6

@D(">42"P44. % ^H4N 8@>&,>P4bN 4FB@:\2J,HFb

&ZD"0,>4, «BD"&4H,:\FH&,>>"b >,8@<<,DR,F8"b

F:J0$"» (F<. ;,0*J>"D@*>J` 8@>&,>P4` @

(D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H

2"(Db2>,>4b >,LH\` @H 29 >@b$Db 1969(@*",
FH"H\b XI, BJ>8H 1, 4 ;,0*J>"D@*>J` 8@>&,>P4`

@H>@F4H,:\>@ &<,T"H,:\FH&" & @H8DZH@< <@D, &

F:JR"bN "&"D46, BD4&@*bV4N 8 2"(Db2>,>4` >,LH\`,
@H 29 >@b$Db 1969(@*", FH"H\b 1, BJ>8H 2).

EH"H\bEH"H\b 18: 3<<J>4H,H3<<J>4H,H (@FJ*"DFH&(@FJ*"DFH& @H@H

BD4>J*4H,:\>ZNBD4>J*4H,:\>ZN <,D<,D

29. % P,:@< <Z D"2*,:b,< <>,>4, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @H>@F4H,:\>@ >,@$N@*4<@FH4

JFH">@&:,>4b F&b24 <,0*J F@$FH&,>>@FH\` 4 4F8@<,
b&:b`V4<Fb @$X,8H@< D"2$4D"H,:\FH&", 4:4 F

JRD,0*,>4,< 4:4 4>FH4HJP4,6, BD@H4& 8@H@DZN

>"BD"&:,>@ D"2$4D"H,:\FH&@5. %<,FH, F H,< <Z

B@**,D04&",< H"80, BD,*:@0,>4, AD,*F,*"H,:b

C"$@R,6 (DJBBZ S,FH@(@ 8@<4H,H" @ &8:`R,>44

BJ>8H" F:,*J`V,(@ F@*,D0">4b: «=48"84,
BD4>J*4H,:\>Z, <,DZ >, *@:0>Z BD4>4<"H\Fb

BD@H4& F@$FH&,>>@FH4 (@FJ*"DFH&", B@8" ^H@<J

(@FJ*"DFH&J >, $J*,H BD,*@FH"&:,>" F@@H&,HFH&J`V"b

&@2<@0>@FH\ &ZB@:>4H\ D,T,>4,»6. % ^H@6 F&b24

F:,*J,H @H<,H4H\, RH@ H,8FH >" 4FB">F8@< b2Z8,

@H:4R",HFb @H B,D&@>"R":\>@6 L@D<J:4D@&84,
4FB@:\2@&">>@6 & BD,*:@0,>44 AD,*F,*"H,:b.
),6FH&4H,:\>@, &ZD"0,>4, «<,DZ BD4>J0*,>4b» &
H,8FH, >" 4FB">F8@< b2Z8, <@0>@ FBJH"H\ F &4*@<

<,D, BD,*JF<@HD,>>ZN & (:"&, VII IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46. AD,*:"(",<"b
L@D<J:4D@&8" («BD4>J*4H,:\>Z, <,DZ»)
BD,*FH"&:b,HFb $@:,, J<,FH>@6 *:b 4FB@:\2@&">4b &

*@8J<,>H, BD@P,*JD>@(@ N"D"8H,D".

EH"H\bEH"H\b 21: 1"@R>@,1"@R>@, D,T,>4,D,T,>4,

30. AJ>8H 3BD,*JF<"HD4&",H, RH@ FD@8 *:b «B@*"R4
2"b&:,>4b @$ @H<,>, 2"@R>@(@ D,T,>4b» F@FH"&:b,H
>, <,>,, R,HZD,N <,FbP,& 4 @HFR4HZ&",HFb F *"HZ,
8@(*" ^82,<B:bD ^H@(@ D,T,>4b FR4H",HFb

B@:JR,>>Z< F@@H&,HFH&J`V4< (@FJ*"DFH&@<. A@
>"T,<J <>,>4`, ^H" R"FH\ FL@D<J:4D@&">" >,R,H8@
4 ,, F:,*J,H B,D,D"$@H"H\. 7@>8D,H>,, (@&@Db, ,F:4
P,:\ *">>@6 >@D<Z 2"8:`R",HFb & JH&,D0*,>44
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H@(@, RH@ 2"@R>@, D,T,>4,, &Z>,F,>>@, & @H>@T,>44
8"8@(@-:4$@ (@FJ*"DFH&", B@*:,04H @H<,>, & H@<
F:JR",, ,F:4 >, F@$:`*,>Z HD,$@&">4b,
F@*,D0"V4,Fb & FH"H\, 20, H@(*" HD,H46 BJ>8H

F:,*J,H FL@D<J:4D@&"H\ F:,*J`V4< @$D"2@<: «ED@8
*:b B@*"R4 2"b&:,>4b @$ @H<,>, D,T,>4b,
&Z>,F,>>@(@ 2"@R>@, F@FH"&:b,H >, <,>,, R,HZD,N
<,FbP,& [4 @HFR4HZ&",HFb F *"HZ, 8@(*" ^82,<B:bD
^H@(@ D,T,>4b B@:JR,> 4:4 FR4H",HFb B@:JR,>>Z<

F@@H&,HFH&J`V4< (@FJ*"DFH&@<]». E:@&" &

8&"*D"H>ZN F8@$8"N <@0>@ @FH"&4H\ H"84<4 0,, 8"8
& &"D4">H, 7@<4FF44 <,0*J>"D@*>@(@ BD"&".

AD@R4,AD@R4, &@BD@FZ&@BD@FZ

%@2*JT>Z,%@2*JT>Z, FJ*"FJ*" 44 8@F<4R,F84,8@F<4R,F84, @$X,8HZ@$X,8HZ

31. QH@ 8"F",HFb ^H@6 H,<Z, H@ & BD@,8H FH"H,6
F:,*J,H &8:`R4H\ @$V4, >@D<Z, D,(J:4DJ`V4,
4<<J>4H,H &@2*JT>ZN FJ*@& 4 8@F<4R,F84N

@$X,8H@&, BD4>"*:,0"V4N (@FJ*"DFH&"< 4:4

^8FB:J"H4DJ,<ZN 4<4. ;Z D"2*,:b,< &ZF8"2">>@,
& C"$@R,6 (DJBB, S,FH@(@ 8@<4H,H" Db*@<

*,:,("P46 <>,>4, @ H@<, RH@ D,04<, 8@H@DZ6
BD,*:@0,> *:b &@,>>ZN 8@D"$:,6 4 *DJ(4N

8@D"$:,6, BD4>"*:,0"V4N (@FJ*"DFH&"< 4:4

^8FB:J"H4DJ,<ZN 4<4 & >,8@<<,DR,F84N P,:bN,
*@:0,> H"80, D"FBD@FHD">bH\Fb >" &@2*JT>Z, FJ*"

4 8@F<4R,F84, @$X,8HZ7.

;,N">42<;,N">42< JD,(J:4D@&">4bJD,(J:4D@&">4b FB@D@&FB@D@&

32. % BD@,8H, FH"H,6 F:,*J,H BD,*JF<@HD,H\

<,N">42< JD,(J:4D@&">4b :`$ZN &@2<@0>ZN FB@D@&

& F&b24 F H@:8@&">4,< 4:4 BD4<,>,>4,< 7@>&,>P44,
8 8@H@D@<J *@:0>Z $J*JH @$D"V"H\Fb (@FJ*"DFH&".

33. =" @F>@&">44 BD,*:@0,>4b, F@*,D0"V,(@Fb &
*@8:"*, C"$@R,6 (DJBBZ B@ 8@>&,>P44 @H 3 >@b$Db
1992(@*"8, <Z N@H,:4 $Z BD,*:@04H\ F:,*J`V46

H,8FH:

«1. 9`$@6 FB@D <,0*J *&J<b 4 $@:,,

(@FJ*"DFH&"<4-JR"FH>48"<4 @ H@:8@&">44 4:4
BD4<,>,>44 B@:@0,>46 >"FH@bV,6 7@>&,>P44

& F&b24 F D"2$4D"H,:\FH&@< & FJ*, @*>@(@ 42

(@FJ*"DFH&-JR"FH>48@& & @H>@T,>44 *DJ(@(@

(@FJ*"DFH&"-JR"FH>48" JD,(J:4DJ,HFb

JR"FH>48"<4 BJH,< BDb<ZN B,D,(@&@D@&.

2. +F:4 & H,R,>4, T,FH4 <,FbP,& F *"HZ

&@2>48>@&,>4b FB@D" JR"FH>484 >, BD4N@*bH 8

F@(:"F4`, FB@D B,D,*",HFb & ;,0*J>"D@*>Z6
EJ*, ,F:4 H@:\8@ @>4 >, *@(@&@DbHFb @$ 4>@<.

3. ),:", 8@H@DZ, B,D,*"`HFb & EJ* &

F@@H&,HFH&44 F >"FH@bV,6 FH"H\,6 ,
D"FF<"HD4&"`HFb 4 D"2D,T"`HFb 8"<,D@6

JBD@V,>>@(@ FJ*@BD@42&@*FH&", @$D"2J,<@6 &
F@@H&,HFH&44 F@ FH"H\,6 29 EH"HJH"

;,0*J>"D@*>@(@ EJ*".

4. E F@$:`*,>4,< B@:@0,>46 BJ>8H@& 1 4 2
(@FJ*"DFH&@-JR"FH>48, & @H>@T,>44 8@H@D@(@
>"R"H@ D"2$4D"H,:\FH&@ & FJ*, *DJ(@(@

(@FJ*"DFH&"-JR"FH>48", <@0,H B,D,*"H\ FB@D &
;,0*J>"D@*>Z6 EJ* & H@< F:JR",, 8@(*":

a) BD@H4& >,(@ FJ*@< &Z>,F,>@ 2"@R>@,

D,T,>4,;

b) FJ* @H8"2":Fb BD42>"H\ ,(@

4<<J>4H,H @H `D4F*48P44.

5. AD4 B,D,*"R, FB@D" & ;,0*J>"D@*>Z6

EJ* & F@@H&,HFH&44 F B@:@0,>4b<4 BJ>8H@&

&ZT, D"2$4D"H,:\FH&@ & >"P4@>":\>@< FJ*, 4

@FJV,FH&:,>4, :`$ZN <,D BD"&@BD4<,>,>4b

4:4 2"V4HZ, 8@H@DZ, @$Xb&:,>Z 4:4 &F8@D,

*@:0>Z $ZH\ @$Xb&:,>Z, BD4@FH">"&:4&"`HFb
*@ &Z>,F,>4b D,T,>4b J8"2">>@(@ EJ*"».

#@:4&4b#@:4&4b

[A@*:4>>Z6 H,8FH >" 4FB">F8@< b2Z8,]
[10 4`>b 1997(@*"]

#@:4&4b N@H,:" $Z 2"b&4H\, RH@ F@*,D0">4,
BD@,8H" FH"H,6 @ `D4F*48P4@>>ZN 4<<J>4H,H"N

(@FJ*"DFH& >, BD@H4&@D,R4H >4 B@:@0,>4b<

A@:4H4R,F8@6 8@>FH4HJP44 (@FJ*"DFH&", >4

B@:@0,>4b< *DJ(4N >@D< &>JHD,>>,(@ BD"&"

#@:4&44.

AD4<,R">4bAD4<,R">4b

1 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4 , F@D@8 T,FH"b F,FF4b ,
)@B@:>,>4, 10 (A/46/10), (:"&" II.
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