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. 1 NTRODUCTI ON
1. Inits resolution 49/165 of 7 Decenber 1994, the General Assenbly,

expressing its continuing grave concern about viol ence and ot her serious abuses
comm tted agai nst women m grant workers by sone of their enployers in sone host
countries. |t proposed a nunber of neasures to address the issue and requested
the Secretary-General to report to the Assenbly at its fiftieth session on

i mpl ement ation of the resolution

2. In resolution 49/165, the General Assenbly recognized the obligations of
sendi ng countries to protect and pronote interests of their citizens and the
obligations of receiving countries to ensure the human rights of all persons
within their boundaries, and specifically those of wonen migrant workers. The
Assenbly al so call ed upon rel evant intergovernnmental bodies, specialized
agenci es and non-governnental organizations to conduct sem nars and training
programes on human rights instrunments, particularly those pertaining to

vi ol ence and abuse agai nst wonen m grant workers and take a w de range of
concrete steps to increase awareness and correct these abuses. The Assenbly
particularly urged the Special Rapporteur of the Comm ssion on Hunan Ri ghts on
vi ol ence agai nst wonen to continue to include violence agai nst wonen mi grant

wor kers anong the urgent issues pertaining to her nandate. Finally, the
Assenbly called for the cooperation of |aw enforcenent officials and trade
unions, for legal nmeasures to protect wonen m grant workers agai nst unscrupul ous
recruitment practices, for semnars, training programes, support services and
rehabilitation programmes, for international conferences to include and consi der
this topic, for information to be supplied and recommendati ons to be made to
United Nations bodies and to Governnents and for the Secretary-Ceneral to report
to the Assenbly at its fiftieth session on the inplenmentation of the resolution

3. The current report indicates the steps that have been taken to inpl enment
the resolution, based on information available to the Secretariat and input
received fromorgani zations of the United Nations system

1. SUWARY OF THE PROBLEM

4. In the report of the Secretary-General presented to the General Assenbly at
its forty-ninth session (A/49/354) it was indicated that the problem of violence
agai nst wonen mgrant workers had been increasing as part of a growmh in
international mgration and a shift in its nature toward tenporary mgration for
purposes of work. It noted that both the nmethods of recruitnment of wonen

m grant workers and the types of work that they perfornmed nmade them vul nerabl e
to violence. The report observed an increase in trafficking, an issue that is
the subject of a separate report. It noted that a nunber of internationa
instruments existed that could provide a |l egal and normative franework for
dealing with the issue. At the sane tine, it observed that nuch mgration was
undocunent ed, renoving migrants fromnational and international |ega

protection. |t described neasures being taken by both sending and receiving

St at es and suggested possi bl e concl usi ons.
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5. The wi der issue of mgration was raised at the forty-ninth session in the
context of the deliberations on the report of the International Conference on
Popul ati on and Devel opment. In accordance with General Assenbly resolution

49/ 127 of 19 Decenber 1994 on international mgration and devel opnent, the
Secretary-Ceneral presented a report to the Econonmic and Social Council at its
substantive session of 1995 on international mgration and devel opnent. 1/ That
report described mgration trends, including growing restrictions on | abour
mgration in industrialized countries and a consequent increase in undocunented
m gration.

6. The issue of violence agai nst wonen mgrant workers has to be seen agai nst
t hat backdrop. This phenonenon affects | egal wonen mgrants who, because of the
circunst ances of their enploynment and their expatriate status, becone vul nerable
to violence. It also affects, in unknown proportions, undocunented womnen

m grants, who becone particularly vul nerable I argely because of their |ack of

| egal status.

7. The di nensions of the problemwere presented in sone detail by the Special
Rapporteur on viol ence agai nst wonen, in her prelimnary report submtted in
accordance with Conm ssion on Human Rights resolution 1994/45. 2/ In that
report, she noted that poverty and the desire for econonic betternent were the
nmotivation for nost wonmen m grant workers who take jobs in receiving countries
that others do not want. Unskilled workers, especially in donestic service,
experience greater and different kinds of violence than other wonen. Their
isolation, difficulties with a foreign | anguage and generally illegal status

i ncrease their vulnerability to violence. Fornms of violence range from i nhumane
wor ki ng condi tions, such as |ong working hours, no days off and non-paynment of
wages, to starvation, beatings and rape. Extrenme underreporting of cases, |ack
of investigation of reported cases and continuation of abuse by police make
accurate informati on about violence extrenely difficult to obtain

8. The Speci al Rapporteur noted that countries have undertaken a variety of
neasures to address the problem Sending countries have unsuccessfully tried to
restrict mgration. Receiving countries have generally had little interest in
regul ating the working conditions of |ow paying, undesirable jobs and have not
been successful at inducing mgrants to becone legal. The tactic of punishing
mgrants is unfair to the wonen who are al ready being exploited or abused. Sone
sendi ng countries have tried to create nore jobs and better housing to

di scourage mgration, to educate potential mgrants and to regul ate recruitnent
agencies. These efforts are considered prom sing.

9. The Special Rapporteur further noted that international instruments should
be used to reinforce the duty of sending countries to apprise citizens of their
rights and of receiving countries to ensure protection for the human rights of
all people within its borders. Specific neasures include the regulation of
recrui tnment agencies; |legal, social and educational outreach to m grant wonen;
trained fenale police officers and protection fromnale officers; training for
enbassy personnel; enforcement of national |abour standards for all workers that
conformto international guidelines; better enforcenent of existing | aws;

i nvol venent of trade unions; and inplenmentation of relevant United Nations

resol utions and reporting mandat es.
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10. The Special Rapporteur concluded that mgration cannot be stopped or
prohi bited and efforts should be directed toward protection for wonen m grant
wor ker s.

11. The avail abl e data on viol ence agai nst m grant donestic workers were
reviewed for The Wirld's Whnen 1995: Trends and Statistics 3/ and are
summari zed in the section entitled "Viol ence agai nst wonen".

I11. MEASURES TAKEN

A. National neasures

12. In its resolution 49/165, the General Assenbly invited States concerned,
specifically the sending and receiving States of wonen mgrant workers, to
conduct regul ar consultations for the purpose of identifying problemareas in
promoting and protecting the rights of wonen mgrant workers and in ensuring
heal th and social services for them adopting specific neasures to address those
probl ems, setting up, as necessary, appropriate nmechanisns to inplement those
nmeasures and, in general, creating conditions that foster greater harmony and
tol erance between wonmen m grant workers and the rest of the society in which
they reside. The Assenbly al so called upon the countries concerned to take
appropriate measures to ensure that |aw enforcenent officials assist in
guaranteeing the full protection of the rights of wonen m grant workers,
consistent with the international obligations of Menber States. |t urged both
sendi ng and host countries to help ensure that wonmen mgrant workers are
protected from unscrupul ous recruitnment practices, if necessary by the adoption
of legal neasures. It invited all States to adopt, with the support of relevant
non- gover nment al organi zati ons, appropriate measures to provide support
services to wonen m grant workers who have becone traunmati zed as a consequence
of violation of their rights.

13. No information has been received by the Secretariat on consultations that
may have been undertaken since the resolution was adopted, nor on other
neasures. |t should be noted that there is no fornal identification of States
as sending or receiving States. In the report of the Secretary-General to the
forty-ninth session, the Philippines and Thail and provided information as
sending States and Mauritius and the United Kingdom of Great Britain and
Northern Ireland provided information as receiving States. It was al so
indicated in the report that tenporary mgrant workers had been sent in
significant nunbers from I ndonesia, Malaysia, the Philippines, Sri Lanka and
Thai l and. Receiving countries noted included Kuwait and Saudi Arabi a.

14. In resolution 49/165, the CGeneral Assenbly also invited trade unions to
support the realization of the rights of wonmen mgrant workers by assisting them
in organi zing thenselves so as to enable thembetter to assert their rights.

The Secretariat has received no information on this issue.
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B. International legal instrunents

15. In its resolution 49/165, the General Assenbly encouraged Menber States to
consi der signing and ratifying or acceding to the International Convention on
the Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their
Famlies. As at 16 July 1995, five States (Egypt, Col onbia, Morocco, the

Phi | i ppi nes and Seychelles) had ratified or acceded to the Convention and two
additional States had signed the Convention without yet ratifying (Chile and
Mexi co). The Convention will enter into force when at | east 20 States have
ratified it. In this connection, the Assenbly, at its forty-ninth session
adopted resolution 49/175 of 23 Decenber 1994, in which it, inter alia, called
upon all Menber States to consider signing and ratifying or acceding to the
Convention as a matter of priority. A simlar resolution was adopted by the
Conmmi ssion on Human Rights at its fifty-first session (resolution 1995/21 of
24 February 1995).

16. In this connection, the Conm ssion had before it a report of the
Secretary-General on the status of the International Convention on the
Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their
Fam lies. 4/

C. International action

17. In its resolution 49/165, the General Assenbly called upon rel evant bodies
and speci alized agencies of the United Nations system intergovernmenta

organi zati ons and non-governnental organizations to informthe Secretary-CGenera
of the extent of the problemand to recommend further neasures to inplement the
purposes of the resolution. 1t also requested treaty-nonitoring bodi es and
cal l ed up non-governnental organizations to include, where appropriate, the
situation of women m grant workers in their deliberations and findings and to
supply relevant information to United Nations bodies and Governnents. It called
upon rel evant intergovernnmental bodies, specialized agencies and

non- gover nmental organi zati ons concerned, in cooperation with both the sending
and the host countries, to conduct sem nars and training programes on human
rights instruments, particularly those pertaining to mgrant workers. |t also
invited the Special Rapporteur of the Comm ssion on Human Rights on viol ence
agai nst wonmen to continue to include anong the urgent issues pertaining to her
nmandat e the vi ol ence perpetrated agai nst wonen m grant workers.

18. At its thirty-ninth session, the Comn ssion on the Status of Wnen again
consi dered the topic of violence agai nst wonen nmigrant workers based on the
report of the Secretary General to the General Assenbly. On the basis of its
consi deration, the Conm ssion adopted resolution 39/7 of 31 March 1995, entitled
"Vi ol ence agai nst wonmen migrant workers". \While containing nany of the
provisions found in General Assenbly resolution 49/165, it also called upon
States Menbers of the United Nations to adopt neasures for the effective

i mpl ementation of the Declaration on the Elimnation of Violence agai nst Wnen

i ncl udi ng applying themto wonmen migrant workers. |t urged Menmber States to
adopt and i npl enent measures to eradicate all fornms of raci smand xenophobi a and
pronote education on human rights understandi ng and acceptance of cultura
diversity. It called upon States to explore the possibility of adopting
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nmeasures to prevent the victimzation of women m grant workers by sexua
traffickers and to penalize those traffickers, including ratifying the
Convention for the Suppression of the Traffic in Persons and of the Exploitation
of the Prostitution of Gthers. It invited relevant United Nations functiona
bodi es and speci alized agencies, in particular the International Labour

Organi zation, intergovernnmental organizations and non-governnenta

organi zations, to nonitor the situation of wonen mgrant workers and to subnit
reports thereon through normal channels. |t recommended that the Conmttee on
the Elimnation of All Forns of Discrimnation against Wnen, in its

consi deration of States Parties' reports, inquire into the status of mgrant
wonmen wor kers and propose nmeasures for their protection. It recomended to the
Centre for Human Rights that it include the pronotion and protection of the
human rights of wonen migrant workers in its programme of work relative to its
advisory training and information services and submt to the Assenbly, through

t he Conm ssion on Human Ri ghts and the Econom ¢ and Social Council, its reports
thereon. 1t also recommended to the Commi ssion on Human Rights that it nmake the
ri ghts of wonen mgrant workers one of its priority concerns. |t requested the
Secretary-Ceneral to ensure the devel opnent of concrete indicators as a basis
for future action to determ ne the situation of wonen migrant workers in sending
and receiving countries and to consider establishing an expert group to subnit
reconmendations for inproving coordination of the various efforts of the United
Nations on behal f of m grant workers, for submission to the Assenbly at its
fiftieth session.

19. The issue of wonen mgrant workers was al so di scussed by the Wrking G oup
on Contenporary Forns of Slavery of the Subconm ssion on Prevention of

Di scrimnation and Protection of Mnorities of the Conm ssion on Human Ri ghts at
its twentieth session. At the 7th neeting, a few nmenbers of the W rking G oup
expressed their concern for the fate of migrant workers. They noted that in
several cases national |aws were not in conformity with the International Bill
on Human Rights. They also invited countries to ratify the Internationa
Convention on the Rights of All Mgrant Wrkers and nenbers of Their Families
and to adopt and guarantee the inplenentation of non-racist laws. At the sane
neeting, the observer for Anti-Slavery International drew the attention of the
Wirking Goup to a book entitled Britain's Secret Slaves - An Investigation into

the Plight of Overseas Donestic Wrkers.

20. The Wirking G oup adopted recommendati on 8 on mgrant workers in which it
recal l ed the adoption by the General Assenbly of the International Convention on
the Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their
Famlies in its resolution 45/158 of 18 Decenber 1990. The Wirki ng G oup noted
that in recent years many countries have been running their devel opnent
programes, as well as naintaining day-to-day essential services, with the help
of a foreign mgrant |abour force.

21. The Working Group also noted that these workers are frequently subject to
discrimnatory rules and regul ati ons which underm ne human dignity, including
forcing themto live separately fromtheir spouse and their m nor children,
sonetines for extended periods, and strongly condemmed practices of unequa
treatnent of migrant workers and the denial to them of m ni mum human

consi deration and dignity.
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22. The Working G oup recommended that non-governmental organizations give
attention to the grave problens affecting mgrant workers and provide
information to the Woirking Group in this regard. It also recommended to the
Subconmmi ssion on Prevention of Discrimnation and Protection of Mnorities that
it examne this issue at its forty-seventh session

23. The Special Rapporteur on viol ence agai nst wonen consi dered vi ol ence
agai nst wonen migrant workers in her prelimnary report, as noted above.

24, Wth regard to the recommendati on of the Conm ssion on the Status of Wnen
that the Secretary-General consider the establishment of an expert group, the
short tinme between the adoption of the resolution and the fiftieth session of
the General Assenbly, given also the preparations for the Fourth Wrld
Conference on Wnen, has nmade it inmpossible to organize the requested expert
group neeting.

25. The Conm ssion on Human Rights, at its fifty-first session, adopted

resol ution 1995/ 20 of 24 February 1995, entitled "Viol ence agai nst wonen m grant
workers". In that resolution the Comm ssion expressed its grave concern at the
plight of wonen m grant workers who becone victins of physical, nental and
sexual harassnent and abuse. The Conmi ssion al so called upon States concerned,
specifically the sending and receiving States of wonen mgrant workers, to
conduct regul ar consultations for the purpose of identifying problemareas in
pronoting and protecting the rights of wonen migrant workers and in ensuring
heal th and social services for them adopting specific nmeasures to address those
probl ems, setting up, as necessary, appropriate nechanisns to inplenment those
neasures and, in general, creating conditions that foster greater harnony and

t ol erance between wonmen migrant workers and the rest of the society in which

t hey reside.

26. Increased cooperation and invol vemrent of relevant United Nations bodi es and
speci al i zed agenci es, together with sending and receiving countries concerned,
was al so called for by the Comm ssion on Human Rights. Furthernore, the Specia
Rapporteur of the Comm ssion on Human Ri ghts on viol ence agai nst wonmen was
invited to continue to include anong the urgent issues pertaining to her nandate
t he viol ence perpetrated agai nst wonmen m grant workers and to consider including
her findings in her report to the Comn ssion on Human Rights at its fifty-second
sessi on.

27. In this regard, and on the basis of allegations received from various
sources, the Special Rapporteur on violence against wonen intends to carry out a
fact-finding mssion to a receiving country in the latter half of 1996, to
permit an in-depth analysis of the problem at hand.

D. International conferences

28. In its resolution 49/165, the CGeneral Assenbly invited the Wrld Summt for
Soci al Devel oprent, the Fourth World Conference on Wnen and the Ninth United
Nat i ons Congress on the Prevention of Crinme and the Treatnment of Offenders to
consider including in their respective programes of action the subject of the
traffic in wonen and girls, as well as youth. The extent to which this has been

/...
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done is reported in detail in the report of the Secretary-CGeneral on traffic in
worren and girls (A/ 50/ 369).

1/ E/ 1995/ 69.
2/ E/ CN. 4/ 1995/ 42.
3/ United Nations publication, Sales No. E.95.XVIIl. 2.

4/ E/ CN. 4/ 1995/ 73.



