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I . INTRODUCTION

) 1’ The Special Committee on the Charter of the United Nations and on the
! Strengthening of the Role of the Organizption  was convened in accordance with

General Assembly resolution 44137  of 4 December 1989 and met at United Nations
Headquarters from 12 February to 2 March 1990. 11

2. In accordance with General Assembly resolutions 3349 (XXIX) of
17 December 1974 and 3499 (XXX) of 1S December 1975, the Special Committee was
composed of the following member States8 Algeria, Argentina, Barbados, Belgium,
Brazil, China, Colombia, Congo, Cyprus, Czechoslovakia, Ecuador, Egypt,
El Salvador, Finland, France, German Democratic Republic, Germany, Federal Republic
of, Ghana, Greece, Guyana, India, Indonesia, I ran  ( I s lamic  aepublic of), I raq ,
Italy, Japan, Kenya, Liberia, Mexico, Nepal, New Zealand, Nigeria, Pakistan,
Philippines, Poland, Romania, Rwanda, Sierra Leone, Spain, Tunisia, Turkey, Union
of  Soviet  Social ist  Republics , United Kingdom of Great Britain and Northern
Ireland, United States of America, Venezuela, Yugoslavia and Zambia.

3. The session was opened by Mr. Carl-August Fleischhauer,
Under-Secretary-General, the Legal Counsel, who represented the Secretary-General
and made an introductory statement.

4. Mr. Vladimir S.  Kotl iar ,  Director  of  the Codif ication Division of  the Off ice
of Legal Affairs, acted as Secretary of the Special Committee and of its Working
Group. Mr. Andronico 0. Adede, Deputy Director for Research and Studies
(Codif ication Division,  Off ice  of Legal  Affairs) , acted as Deputy Secretary of the
Special Committee and of its Working Group. Mr. Manuel Rama-Montaldo,  Senior Legal
Officer, Ms. Christiane Bourloyannis and Mr. Francesco Presutti, Associate Legal
Off icers (Codif ication Division,  Off ice  of  Legal  Affairs) ,  acted as assistant
secretaries of the Special Committee and its Working Group.

5. At its 131st meeting, on 12 February 1990, the Special Committee, bearing in
mind the terms of the agreement regarding the election of officers reached at its
session in 1981, 2/ and taking into account the results of the pre-session
consultations among its member States conducted by the Legal Counsel, elected the
Bureau of the Special Committee, as follows8

Chairman: Mr. Andreas Mavrommatis (Cyprus)

Vicew: Mr. Ferid Belhaj (Tunisia)
Mr. Boudewijn Dereymaeker (Belgium)
Mr. Siegfried HoPpe  (German Democratic Republic)

ILagpc!xwr Mr. Norman M. Monagas  (Venezuela)

i 6. The Bureau of the Special Committee also served as the Bureau of the Working
Group.

.  At the same meeting, the Special Committee adopted the following agenda
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1. Opening of the session.

2. E le c t i on  o f  o f f i c e r s .

3. Adoption of the agenda.

4 . Organisation  of work.

5. Consideration of the questions mentioned in General Assembly resolution
44137  of 4 December 1989, in accordance with the mandate of the Special
Committee as set out in that resolution.

6. Adoption of the report.

8. In accordance with paragraph 6 of General Assembly resolution 44137,  the
Special Committee, having received requests for observer status from the permanent
missions to the United Nations of Angola, Austria, Bulgaria, the Byelorussian
Soviet Socialist Republic, Cameroon, Canada, Chile, Cuba, Guinea-Bissau, Hungary,
Lebanon, the Libyan Arab Jamahiriycl,  Mongolia, Morocco, the Netherlands, Chnan,
Peru, Portugal, Senegal, Sweden, Thailand, the United Republic of Tanzania and the
Ukrainian Soviet Socialist Republic, took note of those rsquests and accepted the
participation of observers from those Member States.

9 . Also at its 131st meeting, the Special Committee agreed on the following
organixation  of work: one meeting would be devoted to a general debate in the
plenary on all items concerning its mandate, as described in paragraphs 3 and 4 of
General Assembly resolution 44137, and one meeting would be devoted to examining
the progress report of the Secretary-General on the elaboration of the draft
handbook on the peaceful settlement of disputex  between States. a/ The Special
Committee decided that its Working Group would devote 10 to 12 meetings to the
quest ion of  the maintenance of  international  peats and security,  four or  f ive
meetings to the question of the rationalisation of procedures of the United Nations
and two or three meetings to the question of the peaceful settlement of disputes
between States1 two to six meetings were reserved. It was understood that this
distr ibution of  meetings would be appl ied with the necessary degree of  f lexibi l i ty ,
taking account of the progress achieved in the consideration of the items.

1 0 . As to the question of the maintenance of international peace and security, the
Special Committee had before it document A/AC.182/L.60/Rev.l,  entitled “Fact-finding
by the United Nations to assist in the maintenance of international peace and
s e c u r i t y ” , submitt.ed  by Belgium, the Federal Republic of Germany, Italy, Japan, New
Zealand and Spain:  document A/AC.lt?2/L.62/Rev.l,  entit led “Fact- f inding activit ies
by the United Nations in the context of the maintenance of international peace and
s e c u r i t y ” , submitted by Czechoslovakia and the German Democratic Rel;ublic;  and
document A/AC.lllZ/L.66,  entit led “Fact- f inding by the United Nations in the f ie ld
of the maintenance of international peace and security”, submitted by Belgium,
Czechoslovakia, the German Democratic Republic, Germany, Federal Republic of,
Italy, Japan, New Zealand and Spain. On the question of the tationalieation of the
procedures  of the United Nations, the Special Committee had before it document
A/AC.162/L.43/Rev.5, submitted by France and the United Kingdom and entitled
“Rationalization  of existing United Nations procedures”: the proposal submitted by
t-he Union of Soviet  Social ist  Republics , as set out i.n paragraph 101 of the report
0C the Special Committee at its 1989 session; 41 and document A1AC.1621L.67,
s ubmi  tted by the Chairman. The Special Committee also had before it the progress
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report of the Secretary-Qeneral  on the preparation of a draft handbook on the
peaceful  sett lement of  disputes between States (A/AC.162/L.64)1  it  had before i t  as
wall document A/AC.:82/L.65, entitled “New issues for consideration in the Special
Committee”, sublaitted  by the Union of Soviet Socialist Republics.

-3-



I I . GENERAL DEBATE

11. According to the decision taken at its 131st meeting on the organisation of
its work, the Special Committee held a general debate on 12 and 16 February 1990.

17.. One of the representatives taking part in the general debate expressed
satisfaction with the work of the Committee at its 1989  session and noted
particularly the adoption by the Committee of the document on the resort to a
commission of good offices, mediation or conciliation within the United Nations.
He also reaffirmed the support of hie delegation for the work on the drafting of
the handbook on peaceful settlement of disputes between States currently being
carried out by the Secretariat . The representative also observed that, in order to
contribute to the maintenance of international peace and security, it was necessary
to en:rance the role of the Organieation  by adopting measures to enable it to
achieve its fundamental objectives. He referred to  the annual  report  of  the
Secretary-General to the General Assembly at its the forty-fourth session, 51 which
offered useful  guidance in this  respecL. Referring to the two revised working
papers on fact-finding were before the Special Committee, the representative
expressed the view that the work of the Special Committee based on them during the
current year, the first year of ths United Nations Decade of International Law,
would contribute Y.O the primacy of international law and enhance the effectivenels  ’
of the Oryanisati:*n  in dcalCng with the questions of maintenance of internationa-
peace and security. With respect to the revised working paper on the
rationalieation  of existing procedures of the United Nations and the future work of
the Committee, the repressr- ;ive was confident that the spirit  of  co-operation
would continue to prevail in the Special Committee and that a general agreement
could be reached in finding ways and means of enhancing the role of the
Organization.

13. Another representative taking part in the general debate observed that the
1990 session of the Special Committee was taking place against the background of a
further improvement in the international climate, which was characterized  by
international  co-operation,  part icularly  in the solution of  global  problems. The
representative noted that there was a general agreement on the need to enhance the
role of the Organisation and that the Special Committee had an important role to
play in this  respect , as already demonstrated by the tangible results of its recent
work. in this context, the representative pointed out that the work on fact-finding
by the United Nations, which was currently being  undertaken by the Special
Committee, was yet another example of efforts towards strengthening the role of the
Organieetion in the maintenance of international peace and security and considered
fact-finding as part of the peace-keeping and peace-making roles of the
Organiaation. It  was his  view that  the developmerIt  of  fact- f inding capabil i t ies  of
the Organieation should be bassd on the Charter of the United Nations, taking into
account practical experience encompassing the functions of all principal organs of
the Uni’ied  Nations, with due attention being paid to the !ncreasing  role of the
Secretary-General.

14. Another representative taking part in the general debate outlined his
delegation’s views concerning various practical ways of enhancing the effectivenass
of the United Nations and later presented a working paper (A/AC.182/L.65),  the text
of  which is  set  out  belo:. for  future consideration.

-4-



“NEW ISSUES FOR CONSIDERATION IN THE SPECIAL COMMITTEE

“WOIJ[inQer  satted b y  -Union  o f  S o v i e t  Socialistep&l&~

“1. The exchange of views between members of the Special Committee in 1989
revealed a positive response to the proposals which may become topics for
discussion at a later stage of the Committee’s work.

“(a)  BUU&AXP~~ co u2ma
voraanisations.  A s  we-under~

ons ancl
this may involve enhancing the

role  of  regional  organisations in the ef forts  to  create a  healthier  pol i t ical
climate in various parts of the world, eliminate existing hotbeds of tension
and conflict, prevent the emergence of new ones, and resolve global problems,
as wel l  as  fostering the co-operation of  regional  organizations  with the
United Nations and above ell with its Security Council. Other proposals that
may also deserve consideration have to do with developing mechanisms and
safeguards of  regional  security. In our view, the permanent members of the
Security Council could act as guarantors in this respect, committing
themselves never to use force or the threat of force, to renounce such
practices as demonstrative military presence and supplying arms to conflicting
parties, it being generally agreed that these practices are among the factors
which serve to  aggravate reyional confl icts .

“(b) &o&&&zg  the oeace-makinaeffsrtsLaL&theLhB
Unitedtia. The following recommendations regarding the activities of the
Secretary-General can be considered in this context;

“(i) Submitting information to the Security Council on % regular basis,
including information of a conf Fdential  I,& ‘: >I J, about developments
in any area of  confl ict  or  about othe. ,~ol...,  -ii that  might be of
interest  to  the Counci l ;

“ ( i i )  Submitt ing on his  own init iat ive reports  <or consideration by the
Security Council on individual issues relating to the maintenance of
international peace and security, including disarmament;

“ ( i i i )  More frequent exercise of  the Secretary-General ’s  r ight  under
Article 99 cf the Charter of the United Nations to bring to the
attention of the Security Council any matter which in his opinion
may threaten the maintenance of international peace and security)

“(iv) Making it a regular practice for the General Assembly to consider
thoroughly the Secretary-General’s annual reports on the work of the
Organization  and to take action, if need be, on the conclusions and
recommendations contained therein;

“The Secretary-General’s proposal on the establishment under United
Nations auspices of a multilateral centre for reducing the risk of war could
also be examined in this context.

“We believe that formaliaing these understandings in a separate General
Assembly resolution or in a more general document would contribute  to the
enhancement of the Secretary-General’s role in maintaining international peace
and security.

-5-
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-“.m~v~-~.~~

“2 l Along with the proposals listed above, the following ideas may also be of
intereit;

“(a) We proceed from the assumption that the Special Committee could in
principle undertake the task of elaborating a draft general instrument on
peaceful settlement of disputes, although a special preparatory body could
certainly be established for the purpose. The Special Committee might also
join in elaborating a wide-ranging, long-term programme on the development of
international law within the framework of the United Nations Decade of
International Law proclaimed by the General Assembly for the 1990s.

‘l(b) There could be practical value in considering in the Special
Committee the question of the ways and means of implementing the Charter of
the United Nations and the norms of international law as well as related
enforcement actions yis-a-via  a State that has breached the peace or failed to
comply with Security Counci 1 decisions. Consideration of this matter would be
especially appropriate in connection with the proclamation of the 1990s as the
United Nations Decade of International Law. In thie context ,  consideration
should obviously be given to the question of the specific measure6 that might
be taken with a view to implementing the numerous positive decisions adopted
by the United Nations,  and above all by the Security Council, to establish a
stable  legal  order.

“(c) Another question that is highly relevant today and could be
considered in the Special Committee has to do with provisional measures which
the Security Council may take in accordance with Article 40 of the Charter of
the United Nations in order to prevent an aggravatcon  of the situation and to
resolve dangerous crises  and regional  confl icts .

“(d) We are encouraged by the positive attitude towards the Soviet
proposals for strengthening the preventive functions of the United Nations, es
well as the desire for the Special Committee to explore the question of
broadening the sphere of application of preventive United Nations activities.
In our view, this could include the prevention of the potentially explosive
situations that are caused by internal socio-economic and other factors: the
Secretary-General’s enhanced ability to perform information, consultative and
mediatory functions in order to avert the threat of war on a global or
regional scale) the format.ion under United Nations auspices of an extensive
network for monitoring, collecting and processing information on the situation
in areas of  confl ict ,  and so forth.

“(e) We are also interested in the idea that the Special Committee might
consider measures aimed at strengthening the collective security r6gime
provided for in the Charter of the United Nations.

“(f) The proposal that the question of the effectiveness of the United
Nations system as a whole be studied also deserves consideration,”

15. In presenting the above document, the representative pointed out that it had
been based on consultations held by his delegation in order to develop new ideas
for consideration by the Special Committee. He emphasised that the basic objective
of the working paper was to make use of the potential of the Special Committee for
the progressive development of international law and hoped that the working paper

-6-



would generate other proposals from Member States in addition to those contained in
his delegation’ a document.

16. Although the working paper was not considered during the session, two
delegations welcomed it and expressed support for the ideas contained therein. One
of them regardeQ  the working paper as a concrete contribution towards exploring
ways and mean6 of enhancing the role of the United Nations.

17. At the end of the session, al l  the partic ipants expressed their  deep gratitude
and appreciation  to the Chairman of the Special Committee, His Excellency
Ambassador Andreas Mavrommatis, for  his  excel lent  guidance,  dedication and
sutetanding  contribution, with the efficient help of the members of the Bureau and
the Secretariat, to the successful outcome of the work.

-7-



I I I . MAINTENANCE OF INTERNATIONAL PEACE AND SECURITY

Statement-

18. In accordance with the decision of the Special Committee reflected in
paragraph 9 of documant A/AC.182/1990/CRP.3, the Working Group considered the
question of the maintenance of international peace and security at its 1st to 0th.
11th and 12th meetings, between 12 and 15 February and on 20 and 27 February 1990,

19. The Working Group had before it a revised version of a working paper
(A/AC.182/L.60/Rev.l)  submitted by Belgium, the Federal Republic of Germany, Italy,
Japan, New Zealand and Spain at the 1989 session of the Special Committee, which
read as followsr

b v  t h e  Unitec Nations  t o  aR.sist i n  t&n&&Y
ti-Aae.c.

” T

“1. In performing its functions for the maintenance of international peace
and security, the United Nations should have full knowledge of all relevant
fa:ts. To this  end it  should consider undertaking fact- f inding activit ies .
For the purpose of the present paper, fact-finding means any activity designed
to ascertsin  facts necessary for the making of decisions by the competent
United Nations organs in the field of the maintenance of international peace
and security.

“2 I As soon as a potentially dangerous situation is identified, the United
Nations should consider sending a fact-finding mission to the relovant areas,
unless all the facts can be obtained through the use of the existing
information-gathering capabilities of the Secretary-General.

“ I I

“3 . Fact-finding missions may be undertaken to gain an impartial and detailed
knowledge of the facts. In deciding if and when a fact-finding mission should
be undertaken, the competent United Nations organ should also keep in mind
that the fact-finding mission can signal the concern of the United Nations as
a whole and serve as a means for building confidence. Precautions should be
taken so that the fact-finding mission results rather in defusing than in
aggravating the situation.

“4 . In accordance with the Charter of the United Nations, fact-finding
missions may be undertaken, in the context  of  their  di f ferent rolas in
maintaining international peace and security, by the Security Council, the
General Assembly and the Secretary-General.

“5. The Secretary-General should consider undertaking fact-finding missions
in areas where in his opinion a dangerous situation may arise or exists. He
may, where appropriate, bring the information obtained to the attention of the
Security Council.
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“6. Any State should consider bringing any situation potentially dangerous to
the maintenance of international peace and security, where the facts are
disputed, to the attention of a competent organ of the United Nations, which
should consider ef fect ive ways to  ascertain such facts .

“7 . Any request for the sending of a United Nations fact-finding mission by a
State concerned to its  territory, should be given expeditious consideration.

“8. In deciding to whom to entrust the conduct of a fact-finding mission, the
Security Council and the General Assembly should give preference, in general,
to the Secretary-General.

“9. The Secretary-General should be encouraged to prepare and update lists of
experts in certain technical fields so as to have them available at any time
for  fact- f inding missions.

“10. Once the decision has been made to undertake a fact-finding mission, the
mission should be dispatched without delay.

“11. Fact-finding missions should be given clear terms of reference by the
sending United Nations organ. Upon completion of its task, each United
Nations fact-finding mission shall render such reports as may be determined by
the sending United Nations organ.

“12. Fact-finding missions should perform their task in an impartial way.
Their members shall not seek or receive instructions from any Government or
from any other authority external to the United Nations.

“13. States should follow a policy of not refusing to admit United Nations
fac t - f ind ing  miss i ons  t o  the i r  t e r r i t o ry .  A/

“14. The sending United Nations organ is encolrraged to make it known to the
receiving State that it shall presume the latter’s consent to admit the
mission if no reply is received within a given short time.

“15. In the event a State refuses to admit a United Nations fact-finding
mission to its territory, it should inform the sending United Nations organ
without delay,  indicating also  the reasons for  i ts  refusal .  It  should keep
the possibi l i ty  of  sdmitt ing the fact- f inding mission under act ive review.

“16. States may at any time declare that they commit themselves to admit to
their  territory any United Nations fact- f inding mission dispatched to  assist
in the maintenance of international peace and security. Such States shall be
given an opportunity to voice their views to the sending United Nations organ.

“A/ To be read in the light of the following suggested preambular
paragraph8 ‘Recognising that, without prejudice to the obligation of Member
States under Article 25 of the Charter, the sending of a United Nations
fact- f inding mission to  the territory of  any State requires that State ’s
consent’ .

-9-



“17. These general unilateral declarations may also be made only for certain
types of  fact- f inding missions or  for  a certain t ime. The Secretary-General
shall give adequate publicity to such declarations.

“19. All  States should co-operate with, and give full and prompt assistance
to,  United Nations fact- f inding missions in al l  aspects  of  their  act ivit ies .

“19. Fact-finding missions should be granted all freedoms and facilities
needed for  ful f i l l ing their  task. In particular 1

“(a) They should promptly be admittod in the areas to which they have
been dispatched;

“(b) They should have freedom of movement and, in accordance with
national law, full access to such places and information as they consider
relevant for the performance of their task]

“(c) They should be entitled tc perform their tasks without any pressure
or interference)

“(d) They should have the right to work in full confidentialityr

‘l(e) They should have the right to communicate freely with all persons
they consider relevant for the performance of their task, with full guarantee
that no harmful consequence will be incurred by these persons:

‘l(f) They should enjoy full freedom of communication, in particular -rith
the United Nations and among themselves, without censorship or delayt

“(g) Their members should enjoy the privileges and immunities specified
in the Convention on the Privileges and Immunities of the United Nations.

“ I I I

“20. The Secretary-General should survey the world-wide state of international
peace and security regularly and systematically to facilitate the prevention
or removal by the United Nations of threats to international peace and
security. Where appropriate, he should bring relevant information to the
attention of the Security Council.

“21. To this end he should make full use of the information-gathering
capabil i t ies  of  the Secretariat . Its capacity to prcvide early warning should
be enhanced.

“22. The Secretary-General should continue to strengthen the Secretariat’s
information-gathering capabilities. This may include, when necessary, the use
of  United Nations information centres to  col lect  publ ic ly  avai lable
information related to international peace and security.

“23. The Secretary-General should encourage United Nations representatives
outside Headquarters to bring to his early attention, whenever urgent, any
situation which may threaten international peace and security.”

-lO-



20. The Working Group bad also before it a revised version of a working paper
CA/AC,162/L.62/Rev.l)  submitted by Czechoslovakia and the German Democratic
Republic at the 1989 session of the Special Committee, which read as follows:

.by the United N&.&as In the
* .tzouce W secuEhLy

a. 1. In order to contribute to the further strengthening of the role of the
United Nations in the maintenance of international peace and security, in
particular in the prevention and peaceful settlement of disputes or situations
which may threaten international peace and security, the fact-finding
capabilities of the Organisation should be fully used and further developed.

"2 * United Nations fact-finding activities should be carried out with the
objective of providing full knowledge of all relevant facts needed by the
competent United Nations organs, thus enabling them to exercise effectively
their functions in the prevention and peaceful settlement of disputes or
situations. They should be based on a comprehensive exploration and on an
objective and impartial evaluation of all available information.

113. Fact-finding activities may be undertaken, within the scope of their
competences:

"(a) By the Security Council in respect of matters related to Chapter VII
of the Charter of the United Nations, or by the Secretary-General upon the
request of the Security Council acting under Chapter VII of the Charter;

"(b) By the Security Council, the General Assembly or by the
Secretary-General on his own behalf OS upon the request of the Security
Council or the General Assembly, in respect of matters  concerning the
maintenance of international peace and security other than those related to
Chapter VII of the Charter.

“ 4 . In considering the possibility to undertake fact-finding activities, the
General Assembly as well as the Secretary-General will assure themselves that
the Security Council is not exercising, in respect of the same dispute or
situation, the functions assigned to it in the Charter, including the
fact-finding activities.

I.5. In undertaking fact-finding activities, in particular the following
possibilities should be considered:

"(a) The sending of the Secretary-General or the assignment of another
special representative:

“(b) The sending of a fact-finding mission of qualified experts to the
area concerned;

“(c) The appointment of an ad hop subsidiary body of the Security Council
or the General  Assembly for carrying out fact-finding activities primarily at
Headquarters of the United Nations.

-ll-



“6. Without prejudice  to  the relevant international  obl igations of  States ,  in
particular to those deriving from Article 25 of the Charter, the sending of a
special  representative or  fact- f inding mission to  the territory of  any State
requires the prior consent of such State. Any request. for the consent of a
State to  receive such a representative or  fact- f inding mission within its
territory should be given timely consideration.

“I , The decis ion to  use fact- f inding capabil i t ies , including the sending of a
special  representative or  fact- f inding mission,  should indicate his  or  i ts
mandate, as well as the character of the report to be presented to the sending
organ upon completion of the mission.

“6 . States should co-operate with and give all necessary assistance to the
special  representative or  fact- f inding mission. They shall not impede the
ful l  and independent performance of the fact- f inding activit ies  or  interfere
with the work of the representative or mission.

“6. ~ States shal l  guarantee to  the spe cial representative or  fact- f inding
mission,  in  particular8

“(a) Free movement in their territory and access to the places and
information needed for the full implementation of the given mandate!

“(b) The r ight  to  work in ful l  confidentialityt

“(c) The enjoyment of the privileges  and immunities enshrined in the
Convention on the Privileges and Immunities of the United Nations.

“9. The special representative as well as members of the fact-finding mission
shall act in strict conformity with their mandate and, without prejudice to
their privileges and immunities, shall respect the laws and regulations of the
State in the territory of  which they exercise their  functions. They also
shall  not  interfere with the internal  matters  of  receiving States.

“9. m All  persons taking part  in the performance of  the fact- f inding
activit ies  shal l  ful f i l  their  task impartial ly  and shal l  not  receive any
instruction from any authority other thra the appointing organ.

“10. States directly concerned by the report presented as a result of the
fact- f inding by the special  representative or  by the fact- f inding mission
should be given an opportunity, whenever appropriate, to let the appointing
organ know about their  posit ion in respect  of  the facts  ref lected in the
report.

“11. Whenever fact-finding includes hearings or other similar procedures, the
commission or other respective body shall adopt the rules of procedure and
shall arrange all the formalities required for dealing with the evidence. The
rules of  procedure should include,  in particular,  ths fo l lowing principles8

“(a) On the inquiry both sides have the right to be heardr

“(b) The commission is entitled to ask from either party for such
explanations and information as it considers necessary;

-12-
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*l(c)  The witnesses and experts are summoned on the request of the parties
or by the commission of its own motion?

“(a) The examination of witnesses is conducted by the President1

“(e) A minute of the evidence of the witness is drawn up forthwith and
signed by the witness)

l’(f) The report of the commission is limited to a statement of facts, and
has in no way the character of an award. It is signed by all members of the
commission.

“ I I

“12. The Security Council should consider the possibility to undertake
fac t - f ind ing  ac t iv i t i e s ,  inter, to obtain objective knowledge of the
fact.6 needed for1

“(a) The consideration of recommendations or decisions concerning the
prevention or solution of disputes and situations which may threaten
international peace and security;

‘l(b) The determination, in accordance with Article 34 of the Charter,
whether the continuation of a dispute or situation is likely to endanger the
maintenance of international peace and security;

“(c) The determination,  in  accordonce  with Article 39 of the Charter,  of
the enistence of any threat to the peace, breach of  the peace or  act of
aggression)

‘l(d) The consideration of alleged non-compliance with conditions set up
in its decisions mentioned in subparagraph (a).

“13.  [Deleted]

“14. The Security Council should I wherever appropriate and without prejudice
to Article 36 of the Charter, consider the possibi l i ty  to  provide in its
resolutions relevant to the maintenance of international peace and security
fo r  fac t - f ind ing , as  a  means of faci l i tat ing the solution of disputes or
s i tua t i ons ,  a s  we l l  a s  the  exer c i se  o f  i t s  spec i f i c  func t i ons  i n  the  f i e ld  o f
the maintenance of international peace and security.

“15. The General Assembly should consider the possibility to undertake
fac t - f ind ing  ac t iv i t i e s ,  in  par t i cu lar , to obtain objective knowledge of the
facts needed for the consideration of recommendations concerning the
prevention or solution of disputes and situations rrhich  may threaten
international peace and security, in accordance with Articles 11 and 14 and
subject to Article 12 of the Charter.

“15. Ms The General Assembly should, wherever appropriate, consider the
possibi l i ty  to  provide in i ts  resolutions relevant to  the maintenance of
international  peace and security for  fact- f inding as a  means of  faci l i tat ing
the solut ion of  disputes or  s ituations brought to  i ts  attention.

- 13 -
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“16. The Secretary-General should,. wherever appropriate, consider the
possibi l i ty  to  undertake fact- f inding act ivit ies  in order to  obtain object ive
knowledge of the facts needed for implementation of his functions provided for
in Article 99 of the Charter.

“16. Ma The Secretary-General should respond promptly  to any request by the
Secur’ity Council or the General Assembly to carry out fact-finding activities,
e ither him6el.L  or  through a special  representative or  r’ fact- f inding mission.

“16. m The Secretary-General  should  pay special  attention CD the promotion
of  the use of  ths United Nations fact- f inding capabil i t ies  at  as  early a stage
as possible, in order to contribute to the prevention of disputes and
situations likely to endanger the maintenance of international peace and
security. Any proposal of the Secretary-General in this respect, if submitted
to the Security Council or to the General Assembly, should be given timely
consideration.

“17. The Secretary-General, i f  requested by the States parties  to  a dispute,
should consider the sending of  a  special  representative or  of  a fact- f inding
mission to the area concerned.

“17. MS The Secretary-General  should also  consider,  from his  own init iat ive
or at the request of any State party to a treaty on the settlement of a
dispute or situation likely to endanger international peace and security, the
sending of a special representative or of a fact-finding mission for the
purpose of  invest igat ion of  any al leged vio lat ion of  the provisions of  such a
t reaty ,  i f  so  s t ipu la ted  in  it.

“18. The Secretary-General should maintain and develop technical capabilities
of the United Nations, including all necessary arrangements for the event of
an emergency fact-finding mission. -To that end, he should prepare and update
a l ist  of  experts  in various f ie lds avai lable  to  take part  in fact- f inding
a c t i v i t i e s .

“19. Without prejudice to  th\rir r ight to  resort  to  peaceful  means of
settlement of disputes of their own choice, States should be encouraged to
include the provisions on the use of the United Nations fact-finding
capabi l i t ies  in their  respective agreements, whenever such a procedure might
contribute to the prevention or settlement of disputes or situations which may
threaten international peace and security.

“ I I I

“20. The sending of a United Nations fact-finding mission shall be without
prejudice to the use by the States concerned of inquiry or other similar
procedure resulting from the treaty on settlement of disputes concluded
between the above-mentioned States.

“21. Nothing in the present draft shall be construed as prejudicing in any
manner the provisions of the Charter, including those contained in Article 2,
paragraph 7, thereof, or the rights and duties of States, or the scope of the
Eunctiona and DOWSES o f the United Nations organs under the Charter.”
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A .  IntroduLtfon  o f  worl&g.&mpers  A/&LU2.&&/Rev.lendv
Rev.1 by their  rwive co-m

21. In introducing working paper A/AC.162/L.60/Rev.lI  one of the co-sponsors
pointed out that the revised working paper took into account comments and
suggestions that had been made during the discussion of its first version. He
noted that, while all paragraphs in the revised document had been modified, except
for paragraph 10, the basic structure and approach of the working paper remained
unchanged. He reiterated the underlying  assumptions of the working paper, as
follows I f i rs t ,  the paper outl ined pol icy suggestions without restating the lawr
secondly,  i t  drew a dist inction between the decision to  send a fact- f inding mission
(“undertaking”) and the actual conduct of the fact-finding mission (“carrying
out”)1  and thirdly, the working paper drew a further distinction between a
fact-finding mission as provided in part II of the document and
information-gathering capabilities dealt with in part III of the document.

22. Further to the above general comments, the co-sponsor explained more
specifically the changes reflected in the revised document by noting the following
major  points. Paragraph 1 in its new version contained a definition of fact-finding
and addressed the question of the scope of the working paper. Paragraph 2 reflected
the distinction between a fact-finding mission and information-gathering
capab i l i t i e s . The new draft of paragraph 3 elaborated the aims and purposes of
fact- f inding missions. Paragraphs 4 to 9, 11 and 12 incorporated certain editorial
changes and were presented in a different order. Paragraphs 13 to 17, which were
to be read in conjunction with the preambular paragraph proposed in footnote 1
dealing with the important question of the admittance of fact-finding missions, had
been completely redrafted. Paragraph 13 was the corner-stone of this group of
paragraphs and stated the general policy reuommendation  on this question, further
elaborated in the other paragraphs of the group. The co-sponsor further pointed
out  that ,  on the question of fact- f inding missions,  the legal  prerequisite  of
consent of States would be better placed in a presmble, since the basic approach of
the working paper was to outline only policy recommendations and not to restate
legal  principles . Thus, paragraph 16 stated the policy recommendation relating to
the obl igat ions of  States to  co-operate with the fact- f inding missions,  while
paragraph 19 outl ined speci f ic  freedoms and faci l i t ies  to  enable  fact- f inding
miss i ons  t o  fu l f i l  the i r  tasks . Paragraphs 20, 22 and 23, on information-gathering
capabilities, had been redrafted and improved, while paragraph 21 contained a new
provision.

23. Another co-sponsor of working paper A/AC.162/L.60/Rev.l  pointed out that the
term “fact-finding” had been more accurately translated from the original English
into French by the phrase “etablissement  des faits” instead of “enqu&e”.

24. In introducing document A/AC.lR2/L.62/Rev.l, one of  the co-sponsors s imilarly
emphasised that the revised document took into account comments and suggestions
made in the course of the debate on its earlier version. He pointed out that the
crder of the paragraphs had been kept while new paragraphs had been added in proper
sequence.

25. As to specific changes reflected in that working paper, the following major
points were made by the co-sponsors. In paragraph 1, the phrase “disputes or
situations which may threaten international peace and security” had been spelt out
in full where it appeared for the first time in the working paper and in most
subsequent cases, reference was made only to “disputes or situations”. Paragraph 2
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had been simplified and designed to set out the objective of fact-finding, which
could also  serve as  a  def init ion. The wording of paragraph 4 had been brought
closer to the language of the Charter of the United Nations on the question of the
competence of principal organs of the United Nations in the area of the maintenance
of international peace and security. In paragraph 5,  in addit ion to  draft ing
changes, the order of  the possibi l i t ies  for  the undertaking of  fact- f inding
missions had been changed in order to mention the Secretary-General first, thereby
indicating a preference. Paragraph 6 on the consent of States to fact-finding
missions had been redrafted to mention relevant international obligations of
States,  in particular those derived from Artic le  25 of  the Charter.  Paragraph 8
had been redrafted to  state posit ively the obl igation of  co-operation further
elaborated An paragraph 8 l&. Paragraph 9 on obligations of fact-finding missions
had been made more balanced by including the requirement of observance of the law
of  the receiving State. Paragraph  9 m had been added to refer to the obligations
of individual members of the fact-finding mission. Paragraph 10 reflected the
change concerning the report of the fact-finding missions by providing that the
facts reflected in the report might be made known to the States concerned, where
appropriate, while the report as a whole might not necessarily be. Paragraph 11
had been completely redrafted tc  include basic  principles  of  rules  of  procedure of
fact-finding missions instead of reference to those contained in the 1907 Hague
Convention for the Pacific Settlement of Internatio.lal  Disputes. Paragraph 12 had
been restructured so as to avoid what was seen AS an artificial distinction between
the prevention and the solution of disputes. Paragraph 14 dealt with tho Security
Council alone, thus reserving the description of the role of the General Assembly
to paragraph 15 and paragraph 15 m. The role of the Secretary-General had been
further elaborated in paragraphs 16 to 18, including the role assigned to him in a
treaty concerning the sett lement of  a  dispute or  s ituation (para.  17  Bi;a),  re lying
upon the Geneva Agreements on the settlement of the Afghanistan question as a case
in point . Paragraph 19 had been redrafted to reflect the idea of encouraging the
recourse by States to the fact-finding of the United Nations.

B .  Jo in t  d i s cuss i on  o f  the  worw

26. The Working Group da:ided to discuss jointly working papers A/AC.182/L.60/Rev.l
and A/AC.lBZ/L.62/Rev.l., which the co-sponsors had divided into eight clusters of
paragraphs from each working paper, addressing the speci f ic  issues identi f ied below.

21. Thus, as presented by the co-sponsors of the two working papers, cluster 1
dealt with the introduction and definition and comprised paragraphs 1 and 2 of
A/AC.182/L.60;/oev.l  and paragraphs 1 and 2 of A/AC.182/L.62/Rev.l. Cluster 2
deal\.  with the starting of a fact-finding mission and was made up of paragraphs 3,
4, G, 7, 8, 10 and 11 of L.601Rev.l  and paragraphs 3, 4, 5 and 7 of L.621Rev.l.
Cluster 3, which dealt with the Secretary-General, was divided into two
sub-clusters: sub-cluster  3 (a)  deal ing with the undertaking of  a  fact- f inding
mission comprised paragraph 5 of L.601Rev.l  and paragraphs 16, 17 and 17 ‘:& of
L.621Rev.l;  sub-cluster 3 (b) on the carrying out  of  a  fact- f inding mission by the
Secretary-General comprised paragraph 9 of L.601Rev.l  and paragraphs 16 m, 16 m
and 18 of L.621Rev.l. Cluster 4 on the question of consent and that of a general
unilateral de-laration contained footnote 1 and paragraphs 13 to 17 of L.601Rev.l
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and paragraphs 6 and 19 of L.621Rev.l. Cluster 5 on the co-operation of States
with fact- f inding missions was also divided into two sub-clustersz
sub-cluster  5  (a)  dealt  with the obl igations of  a  receiving State and comprised
paragraphs 18 and 19 of L.BO/Rev.l  and paragraphs 8 and 8 l& of L.621Rev.11
sub-cluster 5 (b) dealt with the obligations of missions and comprised
paragraphs 12 and 16 (second sentence) of L.601Rev.l  and paragraphs 9 to 11 of
L.621Rev.l. Cluster 6 on information-gathering was made up of par-graphs 20 to 23
oE L.60/Rev.l. Cluster 7, which dealt with savings clauses, comprised
paragraphs 20 and 21 of L.62/Rev.l. Cluster 8 dealing with the Security Council
and the General Assembly was made up of paragraphs 12 and 14 and 15 BLa of
L.621Rev.l.

2 8 . The joint discussion of the two working papers in accordance with the above
clusters was based on document A/AC.182/1990/CRP.l,  which reproduced the texts of
the speci f ic  paragraphs of  the c lusters s ide by side to  faci l i tate their
consioeration  with a view to producing a unified document,

2 .  -ofthem

2 9 . In introducing the paragraphs of cluster 1 of working paper
A/AC.182/L.60/Rev.l,  one of the co-sponsors re-emphasised that paragraph 1
contained a definition of fact-finding for the purposes of the working paper, which
had a bearing on the scope of the paper as a whole and stressed the basic premise
of the document expressed in the first sentence of the paragraph. Paragraph 2 had
been included in the working paper to differentiate between the sending of a
fact-finding mission and information gathering. Information gathering, unlike the
sending of  a  fact- f inding mission, was an activity undertaken independently of the
existence of  a  particular s ituation or  dispute. Thus, paragraph 2 expanded the
scope of the paper to include what was dealt with in paragraphs 20 to 23.

3 0 . In introducing the paragraphs of cluster 1 from working paper
A/AC.182/L.62/Rev.l,  one of the co-sponsors of that working paper drew the
attention of the Working Group to the fact that paragraph 1 was intended to
establish the link between the general mandate of the Special Committee with
respect to the question of maintenance of inter.rational  peace and security and the
specific proposals on the question of fact-finding by the United Nations. In this
context, he added that the prevention and peaceful settlement of disputes referred
to in the paragraph was an important element of the maintenance of international
peace and security. The co-sponsors noted that paragraph 2 attempted to address
the object ives  of  fact- f inding and thereby provided a kind of  def init ion.  He
shared the view that such a definition had a direct bearing on the scope of the
document.

3 1 . Following the introduction of each cluster by the co-sponsors, the Working
Group  proceeded first with general comments and then specific comments or
observations on the individual paragraphs of the cluster.

3 2 . In their general comments on the paragraphs of cluster 1, several delegations
pointed out that the two working papers differed in scoper working paper
A/AC.182/L.60/Rov.l  referred only to the maintenance of international peace and
secur i ty , while working paper A1AC.1821L.621Rev.l  referred to the maintenance of
international peace and security and the prevention and peaceful settlement of
disputes or  s ituations. While some delegatJons  were of the view that reference to
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the maintenance of international peace and security only was broad enough, others
were of the view that the prevention and peaceful settlement of disputes should be
mentioned speci f ical ly . In response, one of the co-sponsors of L.62/Rev.l  agreed
that the idea of the prevention and peaceful settlement of diep~tes  was indeed
included in the broad concept of maintenance of international peace and security.
Accordi,ngly,  the idea of prevention and peaceful settlement of disputes could be
mentioned in the preamble, while the operative paragraphe could only refer to the
maintenance of ‘international peace and security.

33. On the question of a definition of fact-finding, some delegations did not find
i t  necessary to  have a def init ion at  this  stage,  while  others stressed the
importance of having one at the outset, and even suggested how the existing
pdragraph  could be improved by being redrafted. In this connection, the suggestion
was made that a definition of fact-finding, if provided, should instead simply list
speci f ic  fact- f inding activit ies  which each of  the principal  organs of  the United
Nations would undertake. The suggestion was also made to merge paragraph 1 of
A/AC.182/L.6O/Rev.l  and paragraph 2 of A/AC.182/L.62/Rev.l  to provide a definition
reading as follows! “For the purpose of the present paper, fact-finding means any
activity by the competent United Nations orgdne designed to ascertain facts
necessary to  enable  them to exercise  ef fect ively  their  functions in the f ie ld of
prevention of disputes and maintenance of international peace and security.” A
similar drafting suggctstion for a definition was made which, however, did not
include reference to  the prevention of  disputes. Several delegations were of the
view that ,  in considering the paragraphs of  this  c luster  deal ing,  malia, with
the def init ion of  fact- f inding,  i t  was imporative to  address the question of
consent and sovereipty  of States at the outset. In this  connection,  a  speci f ic
drafting suggestion was made to insert in the cluster a provision to the effect
that  the sending of  a  United Nations  fact- f inding mission to  the territory of  any
State required the prior consent of that State. But there was albo the view that
the problem of consent arose only when there was an unauthorieed  intrusion into the
sovereignty of a State. The fact-finding missions of the United Nations were
clearly not  intended to  violate the territorial  integrity of  any State.

34. As to specific comments on the paragraphs of cluster 1, the point was made
that the term “decisions” in paragraph 1 of working paper A/AC.182/L.60/Rev.l  was
t o o  res t r i c t i ve , and a suggestion was made to replace the phrase “making of
decisions” by the phrase “consideration of the matter”. In  o f f e r ing  n
clarification, one of the co-sponsors pointed out that the term “decisions” was
used in the paragraph in its broad sense to encompass all the stages of
consideration of a matter by the competent organ in the field of the maintenance of
international peace and security and that a redrafting of the paragraph could cure
the defect ,

35. Several delegations expressed the view that the phrase “potentially dangerous
situat ion” in paragraph 2 of working paper A/AC.182/L.60/Rev.l  was tdo vague, and
the suggestion was made to use a language closer to the Charter, such as “situation
which may threaten international peace and security”. The question was also raised
as to who would identify such a “potentially dancerous  situation”. The co-sponsors
explair=+d  that the phrase was used to cover situations that had not developed into
full-fijdged conflicts and left room for drafting improvements. They also
explained that the competent United Netions  organs would identify such situations
as well as determine whether they had sufficient information from the existing
information-gathering capabilities of the Secretary-General. The point was also
made that  paragraphs 1 and 2 of  L.60/Rev.l  treated fact- f inding dif ferently,  s ince
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in paragraph 1 fact-finding in general was linked to serve the specific needs of
the organs of the United Nations in the fulfilment of their functions, while
paragraph 2 seemed to suggest that fact-finding mitieions could be undertaken
independently of such needs. In this connection, the View  was expressed that
account should be taken of the possibility of States concerned agreeing to settle
the matter among themselves, thus rendering moot the need for a fact-finding
mission. Another view was that paragraph 2 of L.60/‘.ev.l  as drafted assumed that
the organs of the United Nations would be compelled to consider sending a
fac t - f ind ing  m i s s i o n  i n  e v e r y  case , as a pre-condit ion of  consideration of  the
matter. Since this was not the case, the paragraph was unnecessary. In response,
one of the co-sponsors observed that the paragraph was not intended to presume that
the competent organs would send a fact-finding mission, but that it was only one of
the options to be considered when facts were needed Another view pointed out that
paragraph 2 of L.6O/Rev.l  as drafted seemed to contain two conditions for sending
fact- f inding missions, one as soon as potentially dangerous situations were
identi f ied and the other when the fact- f inding capabil i t ies  of  the
Secretary-General were not enough, and suggested that the general ideas of the
paragraph be reformulated and placed in the preamble. However, there was the view
which held that the ideas expressed in the paragraph were important, since they
stressed the need for fact- f inding at  an early stage of  a  dispute or  s ituation, and
therefore their inclusion in the operative part of the document was supported.
Another view went further to suggest that paragraphs 1 and 2 of L.601Rev.l  should
be merged. As to paragraph 1 of working paper A/AC.182/L.62/Rev.l,  the suggestion
was made that it be placed in the preamble. On the whole, there was the general
view that the two working papers complemented each other with respect to cluster 1
and that it would not be difficult to reach agreement on provisions which included
the elements of their basic ideas.

36. In introducing the paragrnphs in cluster 2 from working paper
A/AC.182/L.60/Rev.l,  namely, paragraphs 3, 4, 6, 7, 8, 10 and 11, one of the
co-sponsors made the following observations. With respect to paragraph 3, it was
important to keep in mind that, apart from the main objective of fact-finding
missions which was the attainment of impartial and detailed knowledge of the facts,
fact- f inding missions could also have the three possible  s ide-ef fects  mentioned in
the paragraph, two of which were positive, namely, signalling the concern of the
United Nations and building confidence, and one of which was negative, namely, the
possible  aggravation of  the s ituation. Paragraph 4 did not restate the legal
situation concerning the competence of the various United Nations organs, but
enumerated in a neutral manner those organs which could undertake fact-finding
missions. Paragraph 8 of the cluster was aimed at expressing clearly the policy
suggestion of giving preference to the Secretary-General in carrying out
fact- f inding missions,  s ince, in the view of the co-sponsors, the current practice
had shown that the Secretary-General was better suited for that role.

37. In introducing the paragraphs of cluster 2 from working paper
A/AC.182/L.62/Rev.l.  namely, paragraphs 3, 4, 5 and 7, the co-sponsors made the
followi.ng  observations. Paragraph 3 addressed the question of the competence of
various United Nations organs in undertaking fact-finding activities,
distinguishing between the exercise of functions under Chapter VII of the Charter
and the exercise of those not related to Chapter VII. Paragraph 4, which was aimed
to avoid any overlap of fact-finding by the different United Nations organs, had
been redrafted and was more in line with Article 12 of the Charter of the United
Nations. Paragraph 5 had also been redrafted and, as mentioned earlier, gave
preference to the Secretary-General by placing him first on the list of
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poss ib i l i t i e s  f o r  under tak ing  fa c t - f ind ing  ac t i v i t i e s , In paragraph I, only the
word “mandate” had been used, since it was understood as nynonymous  with “terms of
r e f e r e n c e ” , The co-nponsor stressed that the paragraph would encourage States to
accept fact-finding missions by providing for the prior knowledge of the character
of the report to be prepared by the mission.

38, With regard to paragraph 3 of working paper A/AC.162/L.60/Rev.l,  the point was
made that, as currently drafted, the paragraph undormined the role of the United
Nations, since it seemed to imply that the only way of signalling the concern of
the United Nations was the sending of a fact-finding mission. In this connection,
the view was expressed that the provision relating to the signalling of the concern
of the United Nations was unnecessary. It was also asked to whom the concern would
be signalled. The co-sponsors responded underscoring  that the signalling was only
a side-effect  of the  sending of a mission. The concern of the United Nations would
be signalled to the international community as a whole. It was also important ‘10
refer to the other two sido-effects of sending a fact-finding mission, namely,
confidence-building and defusing of situations. They stressed that the third
sentence of paragraph 3 had been added in the light of the almost unanimous view
during the debate of the previous session of the Special Committee that
fact-finding missions should not aggravate a situation. Thus, this idea had to be
expressed. The point was also made that the first sentence of paragraph 3 was more
relevant  to  the def ini t ion of fact- f inding and would therefore be better  placed in
cluster 1. The use or :!?e word “impartial” was questioned on the ground that the
concept of impartiality reiated  more to the conduct of the miesion  than to the
fac ts . In response, the ccl-sponsors suggested its replacement by the word
“ob j e c t i ve ” , Another question was whether the notion of fact-finding missions
encompassed the sending of the Secretary-General or one of his representatives.
The co-sponsors responded that it did. The suggestion was consequently made to
replace the term “fact-finding mission” by thr broader term “fact-finding
activities” which included hearings at Hoedquarters.

39. With respect to the parallel paragraphs 4 of A/AC.182/L,60/Rev.l  and 3 of
A/AC.lBZ/L,62/Rev.l,  some delegations were of the view that the general approach
reflected in paragraph 4 of L,60/Rev.l  was preferable to the approach of
paragraph 3 of L.62/Rev.l, which speci f ical ly  referred to  the chapter6 of the
Charter. The co-sponsors responded that paragraph 3 of L.621Rev.l  did not simply
repeat the Charter, but provided an analysis of the functions of the various United
Nations organs,  particularly those of  the Secretary-General ,  in  the f ie ld of  ti16
maintenance of international peace and security and fact-finding. The view was
also expressed that reference  to Chapter VII of the Charter in paragraph 3 of
L.621Rev.l  was unnecessary, since action under Chapter VII could not be taken
without knowledge of the facts, and that fact-finding, therefore, preceded the
t.aking of a decision under Chapter VII. However , the point was also made that
fact-finding could be undertnken under Chapter VII and that the primary
responsibility of the Security Council in the maintenance of international peace
and security had to be expressed. With respect to paragraph 4 of 



term “ fact- f inding missions” used in parallel paragraph 4 of L.BO/Ruv.  1. was more
restrictive  than the term “ fact- f inding activit ies”  used in paragraph 3 of
L.62/Rev.l. The co-sponsors of  L.60/Rev.l  pointed out ,  in this  connection.  that
the term “fact-finding missions” was to be understood in a broad oense and that the
working paper also focused on another means of fact-finding, na%e\y,  information
gathering.

40. Regarding paragraph 4 of A/AC.182/L.62/Rev.l, thn view was expressed that its
inclusion might lead to a misinterpretation of Article 12 of the Charter and that
the paragraph was, in any event, superf luous in the l ight  of  the provision already
made that the competences of United Nations organs should be exercised in
accordance with the Charter. The co-sponsors responded that, in their view,
paragraph 4 of L.42/Rev.l  was necessary to spell out certain rules in order to
avoid the possibility of the sending of competing fact-finding missions by various
0 ryans , which would undermine the use of the United Nations fact-finding mission.
The idea was expressed that the policy of avoiding duplication of eiforte  was the
gist of the paragraph and that it was worth retaining as such.

41. In connection with paragregh  6 of A/AC.182/L.6O/Rev.l,  the point was made that
the paragraph was more restrictive than Article 35 of the Charter since, according
to the paragruph, States would bring to the attention of United Nations organs only
situations where the facts were disputed. The point was also made that reference
to “any State” raised certain questions with regard  to  Artic le  35,  paragraph 2,  of
the Charter, which sets out conditions under which States non-members of the Unrted
Nations may bring a dispute to the attention of the United Nations organs. The
view was expressed that the posbibility given to “any St8t.e” and therefore to a
third State under paragraph 6 confl icted with the principle  of  the free choice of
means of  the parties for  sett l ing their  disputes. As mantioned e a r l i e r ,  t h e
difficulties concerning the phrase “potentiaily  dangerous situation” in paragraph 2
of  L.BO/Rev.l  were raised, With regard to paragraph 7 of L.bO/Rov.l,  it was
pointed out that the phrase “to  its  territory”  was too restrict ive,  s ince it  did
not take into account the situation where a fact-finding mir;siorl  was sent to
several States. The co-sponsors, in response, suggested a redroft of the paragraph
to the ef fect  that  al l  requests  be qiven expedit ious consideration.

42. With respect to the parallel paragraphs 6 of working paper AIAC.182/L.6O/Rev.l
and 5 of worklng paper A/AC.182/L.62/Rev.lr  the view was expressed, on the one hand,
that a general formulation such as reflected in paragraph 8 of L.60IRev.l  was
preferable, while on the other hand, there was support for a listing such as the
one made in paragraph 5 of L.67’Rev.l. The point was also made that both
paragraphs complemented each other and that they could be reconciled or merged.
There was a widely shared view that the Secretary-General was indeed, in most
cases, the most suitable person to carry out a fact-finding mission. In this
connection, some delegations were of the view that the listing in paragraph 5 of
L,.62/Rev.l  already gave a certain priority to the Secretary-General by placing him
f i r s t  on  the  l i s t . The point was further made that the wording of paragraph 8 of
L,.60/Rev.l  in  this  respect  was too rigId. Accordingly, the suggestion was made to
add to that paragraph a phrase to the effect that consideration should also be
given to the options, such as those contained in subparagraphs (b) and (c) of
paragraph 5 of L.62/Rev.l. The co-sponsors of L.BO/Rev.l  suggested the addition of
the following phrase to paragraph 8: “who may designate a special  representative
or a group of experts reporting to him”, to be complemented, if necessary, by the
addition of the following sentence: “the appointment of a subsidiary body of the
Security Council or the General Assembly could also be considered where
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nppropr  isle”. The Ruggestion  was also made to redraft paragraph 5 of L.621Rev.l  to
of paragraph 8 of L.601Rev.l.  With respect to

subparagraph (b) of paragraph 5 of L,62/Rev,l, it was pointed out that the term
“qualified” was unnecessary. Doubts were expreeaed  a8 to the meaning of the R&&J~
eubsidiary  badiee  envisaged in subparagraph (c) of paragraph 5 of L.621Rev.l.  and
clarification was aleo sought with regard to t.he phrase “primarily at Headquarters
of  the united  Natione”. The co-sponsors explained that aubparagraph (cl was
intended to cover another form of fact-finding activities, namely, those which are
not undertaken in the field, such as fsct-finding missions carried out through
hearings at United Nations Headquarters.

43. Regarding paragraph 10 of working papor A/AC.lS2/L.BO/Rev.l,  the question wee
raised whether the envisaged delay in  the ilending  of  a  fact- f inding mission  related
to the problem of consent  of the  receiv ing State or to  organisational  aspects  of
the fact- f inding miesion. There was  the view that the paragraph was unnecessary,
since no probleme  of delay had been encountered in practice. Another  view was that
paragraph 10 had to be read in connection with paragraph 3 of L.BO/Rev.l,
stipulating that the sending of a fact-finding mission should not aggravate a
situation. A drafting suggestion was made to add to paragraph 10 the phrase
“subject  to  the prior  consent of  the receiving State” , relating this requirement to
the dispatch of the mission.

44. With respect to the parallel paragraph6 li of A/AC.162/1,.60/Rev.l  and 7 of
A/AC.lBZ/L.62/Rev.l, it waz emphasised that the two paragraphs were quite similar.
One of the co-apcnaoxs  of L.601Rev.l  pointed out that, while paragraph 7 of
L.62/Rev.l  appeared broader in scope by providing for the sending of a special
repreeentative  or  a fact- f inding mission, paragraph 11 of  L.601Rev.1,  which instead
used the term “fact-fioding  missions”, was equaaly  broad and was more appropriate
in connection with referonce to a “sending organ”. The view was  however expressed
that the two paragraph6 should include another provision to the effect that States
concerned should  also be apprised of the fact6 contained in the rsport of the
fact-flnding -mission.

45. In introducing the paragraph6 in cluster 3 from working paper
A/AC.182/L.60/Rev.l,  namely, paragraph6 5 and 9, one of the co-sponsors observed
that the two paragraph6 were aimed at uuderecoring the role of the
dacretary-.General, which was to be enhanced, being the organ with  the necessary
f lexibi l i ty  for  both tho undertaking and/or  the carrying out  of the fact- f inding.

46. In introducing the paragraphs in cluster 3 from working paper
h/AC.182/L.62/Rev.l,  namely, paragraphs 16, 16 bin, 16 m, 17, 17 bb and 18, one
oC the co-sponsors pointed out that the six paragruphs altogether olaborated
further the role  of the Secretary-General  with respect  to  fact- f inding,  consistent
with the preference that had heen given to him under paragraph 5 (a), indicating
the various contexts in which the Secretary-General might exercise hio function6 in
this area,

47. With respect  to  sub-cluster 3 (a) , namely, paragraph 5 of A/AC.lSZ/L.bO/Rev.l
aud paragraphs 16, 17 and 17 b,ia  of A/AC.lSZ/L.62/Rev.l,  while some delegations
supported the idea of  the speci f ic  mention of  Artic le  9!) o f  the Charter  in
connection with the functions of the Secretary-General, other6 were of the view
that a general reference to the functions of the Secretary..Generol  under the
Charter was  euf ficient. In this connection, the point was made that the second
sentence of paragraph 5 of L.601Rev.l  was unnecessary. Another point was that,
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taken as a whole, the paragraph tended to imply that the sending of a fact-findinq
misoion  should always be the first option for the Secretary-General, whet-her or not.
a fact-finding mission was needed for the fulfilment of his functions under thn
Charter. There was also the view that these paragraphs on the functions of t.hp
Secretary-General were too elaborate and presented an unbalanced treatment. of t.he
Secretary-General in comparison with the other principal organs of the United
Nations. A suggestion was also made that paragraphs 16, 17 and 17 bia of
L.621Rev.l  could first be merged and then further put together with the parallel
provisions of paragraph 8 of L.62/Rev.l  as well as those of paragraph 5 of
L.BO/Rev.l. In this connection, the suggestion was made to merge the provision of
the c luster  as  fo l lower “The Secretary-General should consider on his own
initiative within the framework of his competence6 under the Charter or if the
parties to the dispute 60 request, dispatching fact-finding missions in areas where
danger might arise”. Another suggestion for merging paragraph 5 of L.601Rev.l  and
paragraph 16 of L.62/Rev.l  read as follows: “In connection with carrying out of
his functions under Article 99 of the Charter, the Secretary-General should
consider undertaking fact-finding missions in areas where in his opinion disputes
or situations exist which may threaten international peace and security”. The lost
phrase of this formulation reflected objections which had been raised concerning
the use of the phrase “dangerous situation” in paragraph 5 of L.601Rev.l.

48. With respect to paragraph 17 his of A/AC.182/L.62/Rev.l,  the question WAS
raised as to the meaning of “a treaty on the sett lement of  a  dispute” .  In
response, the co-sponsors explained that they had in mind, for example, the Geneva
Agreements on the settlement of the question of Afghanistan. A further question
was raised as to whether reference should be only to treaties concerning the
sett lement of disputes or  to  treaties  in general . While some preferred specific
mention of treaties concerning settlement of disputes, others were of the view that
the paragraph should refer to treaties in general.

49. With respect to sub-cluster 3 (b), namely paragraphs 9 of A/AC.162/L.60/Rev.l
and 16 a, 16 m and 16 of A/AC.lRt/L.62/Rev.l, the view was expressed that
paragraphs  16 b& and 16 far could be redrafted to avoid the implication that
either the Secretary-General or the General Assembly or the Security Council did
not respond promptly to requests made to them. As to paragraph 16 +ar: of
L.621Kev.1,  several delegations wondered how the Secretary-General could “promote”
the use of United Nations fact- f inding capabil i t ies . The co-sponsors responded by
pointinq out that their idea was, in fact ,  better  expressed in the French text ,
which asked the Secretary-General to encourage resort to United Nations
fac t - f ind ing  capab i l i t i e s . The view was also expressed that resort to fact-finding
c a p a b i l i t i e s  a t “as early  a  stage as  possible” should be made applicable to all
competent organs of the United Nations and not only to the Secretary-General as in
paragraph 16 &R of L.62/Rev.l. Regarding paragraph 16 of L.621Rev.1,  the question
was raised as to why particular reference was made to emergency fact-finding
missions. In response, the co-sponsors explained that, in order to deal with
emergency situations, certain technical  capabi l i t ies  had to  be establ ished
beforehand. They further noted that the paragraph, however, applied also to normal
situations. As to  the question of  the l ist  of  experts  envisaged in the paral le l
paragraphs 9 of L.601Rev.l  and 16 of L.621Rev.1,  there was, on the one hand, the
view that such a list should be based on equitable geographical distribution,
while , on the other hand, there was the view which pointed out the difficulties of
applying such a concept in the establishment of a list of experts. According to
t.he latter view, criteria such as those contained in Article 101 of the Charter,
with respect  to  United Nations of f ic ials ,  would suff ice . The point was also mnde
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that it might be necessary to clarify whether such a list would be n~~ailable  to any
other organs or to Member States. The co-sponsors confirmed that the list was
intended to be available to all concerned. The suggestion was also made to add in
the Eirst sentence of paragraph 18 of L.62;Rev.l the phrase “within existing
resources”,

50. In introducing the paragraphs t.f cluster 4 from A/AC.182/E.60/Rev.l,  namely,
Cootnote 1 and ‘paragraphs 13 to 17, one of the co-sponsors made the following
points. He reiterated that paragraph 13 stated the basic policy suggestion
encouraging States to  admit  fact- f inding :riissions  t .o  their  territory. The
co-sponsor noted that, because of its emphasis on policy suggestions for
strengthening the role of the United Nations, working paper L.601Rev.l  preferred to
deal with the underlying legal principle of consent in the preamble as suggested in
t.ha  f o o tno te . He pointed out that paragraphs 14 to 17 were thus designed to
elaborate on the general rule stated in paragraph 13. He also observed that the
second sentence of paragraph 16 was intended to give arr incentive to States to make
a unilateral  declaration of  acceptance of  a  fact- f inding mission by ma’ ing c lear
that also such States would be given an opportunity to voice their views.

51. In introducing the paragraphs of cluster 4 from A/AC.182/L.62/Rev.l,  namely,
paraqraphs 6 and 19, one of the co-sponsors pointed out that paragraph 6 stated the
important principle that consent was a prerequisite to the sending of a fact-finding
mission. He further observed that the purpose of paragraph 14 was to establish
another basis on which fact-finding of the United Nations may be used by States,
namely, by providing for their use in relevant treaties.

52. A large number of delegations considered consent of States as a prerequisite
t.o the sending of  fact- f inding missions and t.hat i t  safeguarded the sovereignty of
States, According to them, consent was too important a principle to be relegated
to a statement in the preamble. It  was further observed,  in this  connection,  that
in broad reference to the Charter oE the United Nations was preferable to reference
only to Article 25 of the Charter in the parallel provision of paragraph 6 of
A/AC.l82/L.62/Rev.l  and of  the footnote of A/AC.182/L.60/Rev.l  deal ing with the
question of consent. However , specific mention of Article 25 was preferred by some
delegations. The suggestion was then made to merge the provisions of the footnote
of L.601Rev.l  and paragraph 6 of L.621Rev.l  to read as follows: “The sending of a
Ilnit.ed Nations fact- f inding mission to  the territory of  any State requires the
prior consent of  that State, without prejudice  to  i ts  international  obl igations
under t.he  Charter of the United Nations”. The point was made, in this connection,
thijt. attention should be paid to  the di f f iculty aris ing from the u6e of  the phrase
“territory of  a State” in various paragraphs of the cluster in situations where
tJIere  were competing claims of sovereignty over a territory to which the dispute
relates. The que:tion  was raised as to whether consent in these paragraphs
referrecl  only  to  the sending oE a Eact- f inding mission,  or  also  to  the individual
momhcrs  oC the mission. The view was also expressed that paragraphs 13 to 17 were
I.CIO nnqat.ive  and tended to assume that. State:; would be reluctant to accept
Ci\ct- Linding missions. A suggestion was made to redraft them to provide positively
t.hat  States should be encouraged to admit fact-finding missions in their territory,
!;irlc:e this would bo consistent with t.he current spirit  of  encouraging co-operation
amr)Ilq States, In that connection, t.he suggestion was further made that
p,lrqrnph  13 AS thus redrafted could be hett.er placed in the preamble. Another

that the application of paragraphs 13 to 17 would lead to o derogation of
 of Statos and that they were consequently unacceptable. There was also

t.hp view t-hat fact- f inding missions of  the United Nations could not  pose a threat
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to the sovereignty of a State and that they could indeed be used to protect the
interests  of  small  States,

53. A number of delegations had difficulty specifically with the idea expressed in
poragraph 14 of A/AC.182/L.60/Rev.l  to the effect that consent could be presumed by
si lence. As to paragraph 15 of L.601Rev.1, while some delegations saw the need for
requiring States to  indicate their  reasons for  not  admitt ing fact- f inding missions,
others were of the opinion that such a requirement was unwise in that there might
be some situations in which the fulfilmant  of this would not be possible for
del icate pol it ical  reasons. With respect to paragraphs 16 and 17 of L.601Rev.1,  it
was pointed out that, given the nature of complicated questions relating to the
legal  status of unilateral  declarations, it was not certain how that concept could
be applied in the context  of  fact- f inding. Other delegations, however, welcomed it
as a novel idea which could be applied in that context. However, a further
question was raised as to why States which had made unilateral declaration6 were
rewarded by being given the opportunity to express their views to the sending
organ, In response, the co-sponsors explained that States that had not made such
unilateral  declarations accepting in advance fact- f inding missions in their
territories would have the automatic opportunity to express their views to the
sending organ when a request was made to them. The second sentence of paragraph 16
was thus aimed at allowing States having made unilateral declarations accepting
fact-finding missions in advance also the opportunity of expressing their views
before the sending of a fact-finding mission.

54. Regarding paragraph 6 of A/AC.182/L.62/Rev.l, the question was raised as to
the meaning of the phrase “relevant  international  obl igations of States” .  In
response, the co-sponsors explained that the phrase was meant to include
obl igations deriving from treaties  speci f ical ly  containing provisions on
fact-finding by the United Nations, such as the Geneva Agreements on the question
of Afghanistan. With respect to paragraph 19 of L.621Rev.1,  the suggestion was
made that the specific means of settlement of disputes therein referred should be
l i s t e d ,  i . e . , negotiat ion,  good of f ices ,  mediation,  inquiry,  conci l iat ion,
arbitration,  judicial  sett lement, resort to regional agencies or arrangements and
other peaceful means of the parties’ own choice.

55. In introducing the paragraphs of cluster 5 from working paper
A/AC.lBZ/L.60/Rev.l,  namely, paragraphs 18, 19, 12 and the second sentence of
paragraph 16, one of the co-sponsors pointed out that the obligations spelt out
therein were incumbent not only upon the receiving State, but upon all States.
Paragraph 18 stated a general obligation, which was further speci f ied in  a  sl ightly
redrafted paragraph 19. Paragraph 12 was intended to underline the principle that
fact-finding missions had to work in an impartial manner in order to obtain an
objective  r e s u l t .

56. In introducing the paragraphs of cluster 5 from working paper
A/AC.182/L.62/Rev.l,  namely, paragraphs 8 to 11, one of the co-sponsors observed
that these paragraphs state< necessary principles for the successful conduct of a
fact- f inding mission. He noted that the obligations of States had been redrafted
in a more positive tone and further elaborated in paragraph 9 $& in the light of
recent United Nations practice. The Paragraphs OII the obl igations of  fact- f inding
missions were the counterparts cf those paragraphs dealing with the obligations of
States and the former were meant to give States assurances that
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paragraph 10, which provided Stat*6  concerned with the opportunity to state their
positions on the facts contained in the report of a fact-finding mission and not
necessarily on the report as a whole, since some parts of the latter might be
confidential . As for paragraph 11, the co-sponsors explained that the 1907 Hague
Convention for the Pacific Settlement of International Disputes referred to in the
earlier ,draft  did not contain any general rules of procedure. Reference to the
Convention had therefore been deleted. However, the idea that fact- f inding
missions should’establish their own rules of procedure or some basic rules had been
retained in paragraph 11.

57 * With respect  to  sub-cluster 5 (a) , namely paragraphs 18 and 19 of
A/AC.182/L.60/Rev.l  and paragraphs 8 and 8 & of A/AC.lBZ/L.62/Rev.l,  the general
view was that the principle of co-operation of States was essential. It was noted,
in this connectior..  that the consent of the receiving State was necessary to ensure
this  co-operation. Some delegations preferred a detailed list of freedoms and
fac i l i t i e s  t o  be  g ranted  t o  f a c t - f ind ing  mis* ns, which would eliminate incidental
problems of interpretation of general clauseb. Others were in favour of a broader
formulation, with a reference to the Convention on the Privileges and Immunities of
the United Nations, which in their view covered most of the privileges spelt out in
paragraph 19 of L.bO/Rev.l. The co-sponsors of L.bO/Rev.l  observed that the
freedoms and facilities in subparagraphs (a) to (f) of paragraph 19 of L.601Rev.l
were not included in the Convention and had therefore to be expressly stated.
Moreover, the reference to the Convention concerned the members of the mission,
while the previous subparagraphs referred to the mission as such. The suggestion
was made to merge the parallel paragraphs 19 of L.601Rev.l  and 8 ti of L.621Rev.l
by, for example, including the provision in subparagraph (a) of paragraph 19 of
L.601Rev.l  in paragraph 8 u of L.621Rev.l. The suggestion was also made to merge
all the paragraphs in the cluster as follows; “After having accepted United
Nations fact-finding missions, all States should co-operate with and give full and
prompt assistance to  them in al l  aspects  of  their  act ivit ies . Fact- f inding
missions should be granted al l  freedoms and faci l i t ies  needed for  ful f i l l ing their
task”. This could then be followed by the provisions of subparagraph (b) of
L.601Rev.l  and subparagraphs (b) and (c) of L.621Rev.l. The suggestion was also
made that the following phrase be added to the reference in the cluster to the
Convention on the Privileges and Immunities of the United Nations “for the purposes
of the performance of the functions of the missions”.

58. It was also pointed out that co-operation of States in this context may be
limited by economic and other means at their disposal. The co-sponsors of
A/AC.182/L.60/Rev.l  responded that the co-operation envisaged under the paragraph
did not  entai l  any f inancial  or  other  material  obl igations. The question was also
raised  as to whether a national of the receiving State would be permitted to
partic ipate in the fact- f inding mission. The co-sponsors replied that the
composition of the fact-finding mission was decided upon by the competent United
Nations organs and that States could in any case make such a request as a condition
for their  consent to  the fact- f inding mission. In this  case, they would have to
endure the possible negative political consequences of this attitude being
interpreted by the sending organ as a refusal of consent. With respect to
paragraph 18 of L.60/Rev.l, the view was expressed that the term “prompt” was
unnecessary. As to paragraph 19 of L.601Rev.1, the suggestion was made to replace
the term “task” by the term “mandate” and also to delete its subparagraph (f) which
seemed to imply that censorship was practised in the receiving State. A further
s ugge .3s made to separate subparagraph (g), which concerned the individual
membt: fact- f inding mission, from the preceding subparagraphs, which

-26-



referred to the mission as a whole. It was also suggested to include the phrase
“in accordance with national law” i n  subparagraph (a )  o f  paragraph  8 bi6 o f
L.621Rev.l.

59. With respect  to  sub-cluster 5 (b) , namely, paragraph 12 and the second
sentence of paragraph 16 of A/AC.lS2/L.60/Rev.l  and pnragraphs 9 to 11 of
A/AC.182/L.62/Rev.l,  the view was expressed that the two working papers Were
complementary and that the cluster could be merged, provided care was taken to
ensure that the obligations contained in paragraph 9 of L.62/Rev.l  were retained.
In this connection, it was suggested that the phrase “without prejudice to  their
privileges and immunities” in that paragraph be deleted. But Lhere were those who,
l ike the co-sponsors of  L.621Rev.1, wanted the phrase to be retained there as an
essential savings clause. With respect to paragraph 10 of L.621Rev.1,  the view WRR
expressed that the phrase “whenever appropriate” was unnecessary. But there was
also the view that the phrase was necessary, since it  referred to  cases where the
situation might be aggravated if the report of the fact-finding mission were to be
public ised. The question.  also was raised as to whether it was necessary to include
paragraph 10 since States would in any case have the opportunity to state their
positions when the report of the fact-finding mission was brought before the
Security Council or the General Assembly. The question was also raised as to the
meaning of the phrase “States directly concerned”. The co-sponsors replied that
the phrase referred to States that h6d given their consent to the sending of a
fact- f inding mission. With respect to paragraph 11 of L.62/Rev.l,  the view WBE
expressed that it was necessary to include certain basic rules of procedure for
fact- f inding missions. The suggestion was made that, instead of detailed rules, a
provision such as the following might te included! “whenever appropriate, if
fact-finding includes hearings and other similar procedures, rules of procedures
should be envisaged”. The point was also made that these rules of procedure wouid
be included in the mandate of the fact-finding body. The view was also expressed
that the language in paragraph 11 was most appropriate for judicial or
semi-judicial bodies and therefore went beyond the scope of the working paper. The
question was also raised as to the use of the word “commission” in the ChQQQQu.
The co-sponsors suggested its replacement by the word “mission”.

60. In introducing the paragraphs of cluster 6, namely, paragraphs 20 to 23 of
A/AC.182/L.60/Rev.l,  one of the co-sponsors observed that the paragraphs related to
information gathering which, together with the sending of a fact-finding mission,
were the two aspects of fact-finding by the United Nations considered in the
working paper. He further observed that information gathering by the United
Nations Secretariat was an important element of the strengthening of the role of
the United Nations. Paragraph 20 described the actual practice of the
Secretary-General in the light of his functions under Article  99 of the Charter and
his implied powers to obtain knowledge of the facts in order to form his opinion on
the existence of a threat to international peace and security. The co-rrponsor
noted that some of the language of the paragraph was inspired from the Declaration
on the Prevention and Removal of Dispute6 and Situations Which May Threaten
International Peace and Security and on the Role of the United Nations in this
Field (see General Assembly resolution 43151,  annex, of 5 December 1968).
Paragraph 21 referred to the Secretariat’s already existing early warning
machinery, which should be enhanced. The co-sponsor noted that the language of
paragraph 22 had been softened in the light of the debate of the previous session
and that paragraph 23 referred to an emergency situation.
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61. While the view was expressed that the information-gathering capabilities of
the Secretary-General should indeed be enhanced@ the point was also made that th8
~xistiug capabilities in this respect were sufficient and it was not necessary to
deal with the question in the working paper. The co-sponsors reeponded that there
was still room to improve the existing structures of the Secretariat, The question
was also. raised as to whether the working‘paper was in line with respect to
existing structurss of the Secretariat, in particular the Office for Research and
the collection &f Information and the Department of Public Information. The point
was further made that the cluster had to be considered in the light of the
fiaancial constraints of the Organisation and the current restructuring of the
Departn#nt of Public Information of the Secretariat. Another suggestion was that
under the iaformetioa gathering there should be considered the possibilities of the
exchange of information between the United Natfoas and regional organisations and
the use of modern technology in the information-gathering activities.

62. Wxth respect to paragraph 20 of A/AC.182/L.6O/Rev.l, the question was raised
as to the procedure by which the Secretary-General would survey the situation of
international peace aad security and, in particular, as to the periodicity of the
survey= In this connection, it was pointed out that such a survey existed already
in the annual report of the Secretary-General to the General Assembly. The
question was also raised as to which information the Secretary-General would bring
to the attention of the Security Council. The co-sponsors clarified that it was
the information obtained bp the survey of the international situation by the
Serrretaxy-General.  which it was isrportant in his opinion to bring to the attention
of the Security Council. Doubts were expressed as to the relation between a survey
of the international situation by the Secretary-General and the decrease of threats
to the maintenance of international peace and security. Regarding paragraph 21,
the question was raised as to the meaning of the phrase "full use". The question
was also raised as to the meaning of the term  "early warning". The co-sponsors
explained that it referred to the need ta obtain early information and that the
language used was that of the resolution , which later gave rise to the creation of
the Early Warning Service of the Office for Research and the Collection of
fnfomation. As to paragraph 22, it was asked whether it was necessary since the
United Nations would already be aware of published information. The co-sponsors
clarified the meaning of the phrase ‘*publicly available” by stressing that it
included information which was not available in written form. The point was made
that the question of the use of United Nations information centres for activities
relating to the maintenance of international peace and security was complex since,
in practice, the directors of the informatfon centres were also the directors of
the Wited Nations Development Programme and that their latter functions had
priority over those relating to the question of lnaintenance of international peace
and security. The view was also expressed that United Nations information centres
were meant to provide information to the host States and not to the Waited
Nations, With regard to paragraph 23, it was pointed out that the paragraph could
provoke certain suspicions from the host States, since it implied that United
Rations representatives may be called upon to perform activities falling outside
the scope of their normal functions.

63. In introducing the paragraphs of cluster 7 , namely, paragraph6 20 and 21 of
warking  paper A/AC,182/Lc62/Rev.lr one of the co-sponsors observed that the
paragraphs contained savings clauses. Paragraph 20 was intended to safeguard the
principle of free choice of means for the peaceful settlement of a dispute.
Paragraph 21 made specific reference to Article 2, paragraph 7, of the Charter of
t;he United Nations because it was a very important provision.
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64. Ln commsnting on the par%graphs of th,, clustatr several tLtel8qations supported
the inclu%fan of such savings clause%. Hfth respect to paragraph 20 of
A/ACIP$2/L.62/Rev,l, the point was mad% that the paragraph seemed to imply that
United Nations fact-finding missions ware a means of peaceful settlement of
disputes and it might th8refore be redrafted. The co-sponsors indicated that the
paragraph was intended to avoid an overl%? between the sending of a United tjstions
fact-finding zniasion with respect to a dispute and action by the parties to the
disputes I A question was also raised as to whether reference to a treaty on
settlerneat  of disputes was necessary in that paragraph. The point was also made
that if a treaty such 8s envisaged eaisted, it %hould be given priority over the
sending of a United Nations fact-finding mission. The c+sponsots, in response,
noted that there wa% no issue of priority and that the paragraph referred to two
independent actions, namely, the sending of a United Nations fact-finding mission
and the peaceful  settlement of disputes by the State% concerned. As for
paragraph 21, while some delegations were of the view that a generel reference to
the Charter provisions without specific mention of Article 2, paragraph 7, was
sufficier& others uere of the view that the specific Article should. be mentioned.

65. In lintroducing cluster 8, namely, paragraphs 12, 14, 15 and 15 & of
AIAC.182/L.62/Rev.l, one of the co-sponsors observed that their intention had not
been to repeat the Charter of the United Nations, but that specific Articles of the
Charter had been mentioned to encourage the Security Council and the General
Assembly to resort to fact-finding in the fulfilment of their functions. He
further not& that the paragraphs attempted to indicate areas where fact-finding
could be resorted to by the above-mentioned organs. Subparagraph (a) of
paragraph 12 lumped together recornnrendations and decisions, prevention and
settleaeat of disputes, since they were linked in practice. Subparagraph (d) of
paragraph 12 underlined that fact-finding could be used by the Security Council to
monitor the implementation of its decisions in the field of the maintenance of
international peace and security.

66. Some delegations were of the view that the paragraphs of the cluster went inr,o
too rany details and that this might risk a misinterpretation of the Charter and
raise issues which did zot need to be raised. Thus, they preferred a general
reference to the Charter of the United Nations. The co-sponsors noted that,
although mention of specific Articles of the Charter in paragraphs 14 and 15 could
be deleted, it was necessary to refer to specific Articles with regard to the
various functions of the Security Council under the Charter. Other delegations
were of the vierr that the ideas contained in the paragraphs should be included, in
particular subparagraph (d? of paragraph 12. Support was also expressed for
paragraph 15 m.

67, In the course of the joint drscussion of working papers A/AC.162/L.60/Rev.l
and AJAC.182/L.62/Etev.l,  several delegations made comment% an the translation of
the two papers from the English original. In particular, it was noted that
throughout the text the term "should" had not been translated correctly into French
(regarding working paper L.60/Rsv.l)  and into Spanish (regarding both working
papers) and that it should be translated by the conditional "devrait" and "deberia",
respectively. Regarding the Spsnish version of paragraph 2 of L.LO/Rev,l. it was
suggested to replace the term "dates" by "hechos" and regarding paragraph 11 of
LISWBev.X, it was suggested to replace the term "atrfbuciones" by "instruccienes"
or 'msndato". With respect to paragraph 22 of L,SWRev.l, it was noted that the
second sentence had not been correctly translated into French, Regarding the
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k il vsrsion of paragraph &of L.60lRev.l, It was suggested to substitute the
term “‘assentiment” by "consentement".

68. On the basis of the joint discussion of the two working papersI
AfAC.182/L,63/Rev.l  and A/AC.182/L,62/Rav.l, and further work done by the
CO-SpOnSOfS, a unified document was prepared and presented to the working group by
the co-sponsors iA/AC.182/1990/CRP.2, later produced as document A/AC.l82/L.66).
The text of this-document is set forth below:

“Recocm’  - lag that the full use and further development of the
fact-finding capabilities of the United Nations could contribute to the
strengthening of the role of the United Nations in the maintenance of
international peace and security,

II I

"1. In performing its functions for the maintenance of international peace
and security, the United Nations should have full knowledge of all relevant
facts. To this end it should consider undertaking fact-finding activities.

"2. For the purpose of the present paper, fact-finding means any activity
designed to ascertain facts which the competent United Nations organs need to
exercise effectively their functions in the field of the maintenance of
international peace and security.

. .3, Fact-finding should be comprehensive , objective and impartial.

-4. As soon as a sitxation that might threaten the maintenance of
iaternational peace and security is identified, the United Nations should
consider sending a fact-finding mission to the rel8vant areas, unless all the
facts can be obtained through the use of the existing information-gathering
capabilities of the Secretary-General.

“5. In deciding if and when a fact-finding mission should be undertaken, the
competent United Nations organs should keep in mind that the purpose of
fact-finding missions should be to gain objective and detailed knowledge of
the facts. They should also consider that the sending of a fact-finding
mission may signal the concern of the United Nations as a whole and serve as a
means for building confidence, However, precautions should be taken so that
the fact-finding mission results rather in defusing than in aggravating the
situation.

“6. Pact-finding missions may be undertaken by the Security Council, the
General Assembly and the Secretary-General, in the context of their respective
responsibilities in maintaining international peace and security  in accordance
with the Charter of the United Nations.
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“7. In daciding  to whom to entrust the conduct of a fact-finding mission, the
Security Council and the Qeneral Assembly should give preference, in general,
to the &ecretary-General, who may designate a special representative  or a
group of expert6 rcrorting to him. Resort to an &.&9 subsidiary body of the
Security Council or the General Assembly may also be considered.

“8. In considering the possibi l i ty  to  undertake fact- f inding missions,  the
competent United Nations organs should keep in mind the necessity of avoiding
dup l i ca t i on  o f  e f f o r t s .

“9. States should be encouraged to bring any situation that is likely to
threaten the maintenance of international peace and security, and where the
facts are  in  dispute, to the attention of a competent organ of the United
Nations, which should consider ef fect ive wsys to  ascertain euch facts .

“10. Any request for the sending of a United Nations fact-finding mission by a
State concerned to its  territory, should be given expeditious consideration.

“11, Once the decision has been made to undertake a fact-finding mission, the
mission should be dispatched without delay.

“12. The decision by the competent United Nations organ to undertake
fact-finding should alwaye contain a clear mnndate  and precise requirements
for the report . The report should be limited to a statement of facts.

“13. The sending of a United Nations fact-finding mission to the territory of
any State requires that State’s prior consent without prejudice to the
obligatton  of Member States under Article 25 of the Charter.

“14. States should be encouraged to follow a policy of admitting United
Nations fact- f inding missions to their  territory.

“15. The sending United Nations urgan is encouraged to ask the receiving State
to answer the organ’s request to admit the mission within a given period.

“16. Any request for the consent of a State to receive a fact-finding mission
within its territory should be given timely consideration.

“17. In the event a State refuses to admit  a United Nations fact-finding
mission to its territory, it should inform the sending United Natione organ
without delay,  indicating the reasons for  i ts  refusal ,  when appropriate.  It
should keep the possibility of admitting the fact-finding mission under active
review,

“18. States may at any time declare that they commit themselves to admit to
their  territory any  United Nations fact- f inding mission dispatched to  assist
in the maintenance of international peace and security. These States shall be
given an opportunity to voice their views to the sending United Nations organ.

“19. These general unilateral declarations may also be made only for certain
types of  fact- f inding missions or  for  a certain t ime. The Secretary-Qeneral
ehall  give adequate publicity to such declarations.
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“20. States should be encouraged to include provisions on the use of United
Nationa fact-finding missions in agreements they might conclude for the
peaceful  sett lement of  disputes.

“21, States should co-operate with, and give Lull and prompt assistance to,
United .Nations  fact-f incling missions.

“22, Fact-finding missions should enjoy all freedoms and facilities needed for
discharging their mandate. In particular8

“(a) They should promptly be admitted in the areas to which they have
been dispatched;

“(b) They should have freedom of movement and, in accordance with
national law, full access to such places and information as they consider
relevant to the performance of their task]

l’(c) They should be entitled to discharge their mandate in full
confidentiality without any pressure or interference}

l’(d) They should have the right to communicate freely with the United
Nations end among themselves, and with all persons they consider relevant for
the discharge of their mandate, with full guarantee that no harmful
crJnmXpenc!e  will be incurred by these persons.

“23. The members of fact-finding missions should enjoy the privileges and
immunities specified in the Convention on the Privileges and Immunities of the
United Nations.

“24. Fact-finding missions shall act in otrict conformity with their mandate.
Without prejudice to their privileges and immunities, their members shnll
respect the laws and regulations of the State in the territory of which they
exercise their  functions.

“25. Fact-finding missions should perform their task in an impartial way,
Their members shali not seek or receive instructions from any Government or
from any authority other than the competent United Nations organ.

“26.  States directly  concerned by the report  of  a  fact- f inding mission should
be given an opportunity, whenever appropriate, to let the sending organ know
their  views in respect  of  the facts  ref lected in the report .

“27. Whenever fact-finding includes hearings, appropriate procedural
guarantees should be provided for in the rules of procedure that may be
adopted.

“28. The Secretary-General, on his  own init iat ive or  at  the request  of  State?
concerned, should consider undertaking fact-finding missions in areas where a
situation exists which might threaten the maintenance of international peace
and secur1t.y. He may, where appropriate, bring the information obtained to
the attention of  the Secur i ty  Counci l .
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“29. The Secretary-General should pay special attention to using the United
Nations fact- f inding capabil i t ies  at  as  early a sta9s as possible ,  in order to
contribute to the prevention of disputes and situations which may threaten the
maintenance of international peace and security.

“30. The Secretary-General should be encouraged to prepare and update lists of
experts in various fields so as to have them available at any time for
fact- f inding missions. He should also maintain and develop, within existing
resources, capabilities for the event of emergency fact-finding missions.

“31. The Security Council should consider the possibility to undertake
fact-finding to obtain the knowledge of the facts needed for discharging
effect ively  i ts  responsibi l i ty  in the maintenance of  international  peace and
security in accordance with the Charter.

“32. The Security Council should, wherever appropriate, consider the
possibi l i ty  to  provide for  fact- f inding in implementing its  resolutions.

“33. The General Assembly should consider the possibiltty  to undertake
fact- f inding to  obtain the knowledge of  the facts  nuoded for  exercis ing
effectively its functions under the Charter for the maintenance of
international peace and security.

“34. The General Assembly should, wherever appropriate, consider the
possibi l i ty  to  provide for  fact- f inding in implementing its  resolutions
relevant to the maintenance of international peace and security.

“ I I I

“35 .  The Secretary-General  should survey the world-wide state  of  international
peace and security regularly and systematical ly  to  faci l i tate  the prevention
or removal by the United Nations of situations which might threaten
international peace and security. The Secretary-General’s capacity to provide
early warning of such situations should be enhanced. Where appropriate, he
should bring relevant information to the attention of the Security Council.

“36. To this end he should make full use of and continue to strengthen the
information-gathering capabil i t ies  of  the Secretariat .  This  may include,  when
necessary, the use of United Nations information centres to collect publicly
available information related to international peace and security.

“37. The Secretary-General should encourage United Nations officials outside
Headquarters to bring to his early attention, whenever urgent, any situation
which may threaten international peace and security.

“IV

“3P. The sending of a United Nations fact-finding mission shall be without
prejudice to the use by the States concerned of inquiry or any similar
procedure provided for in a treaty between them.

“39. Nothing in the present paper shall be construed as prejudicing in any
manner the provisions of the Charter, including those contained in Article 2.
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paragraph 7, thereof ,  or  the rights tied  duties of  States,  or  the scope of  the
functions and powers of the United Nations organs under the Charter.”

69. The first 12 paragraphs of the document were subject to extensive comments
during the informal consultations held by the Chairman, while the rest of the
paragraphs benefited from general observations. In the Working Group, the Chairman
observed the document had been generally welcomed and the efforts of the
co-sponsors in producing it appreciated. Thr co-sponsors confirmed that they had
taken note of the useful comments which had been made on it during the informal
consultations and that they intended to prepare a revised version of the document.
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xv. PEACEFUL SETTLSMENT OF DISPUTES RETWEEN  STATES

70. At its 137th meeting, on 21 February 1990, the Special Committee held a
general exchange of views on the question of the peaceful settlement of disputes
between States. since there were no specific proposals before the Committee on this
item of its mandate.

71. Several delegations emphasised the importance of the principle of the peaceful
settlement of disputes and stressed the commitment of their respective countries to
it. It was observed that the principle was vital particularly to mnall nations,
for which it offered protection against settlement through the use of force. The
view was also expressed that the two principles of the peaceful settlement of
disputes and the non-use of force in international relations went hand in hand.

72. Several delegations also stressed the importance of the question of the
peaceful settlement of dispute6 in the work of the Committee. It was recalled that
the peaceful settlement of disputes was a topic on which the Special Committee had
produced its first Declaration adopted by the General Assembly, namely, the Manila
Declaration on the Peaceful settlement of International Disp**tes (see General
Assembly resolution 37/10, annex, of 15 November 19821, which provided an
assessarent of the existing means of peaceful settlement of disputes. T h e  r e c e n t
achievem8nts of the Committee in this respect, namely, the Declaration on the
Prevention and Removal of Disputes and Situations Which May Threaten International
Peace and Security and on the Role of the United Nations in this Field (see General
Ass8mbly resolution 43151, annex* of 5 December 1988) and the working paper on the
resort to a commissian of good offices, mediation or conciliation within the United
Nations, were also recalled. It was also noted that a substantial portion of the
current work of the Special Ccxmnittee on fact-finding involved encouragement to
third party participation in the peaceful settlement of disputes. Moreover, one
delegation stated that concrete proposals on the topic would be presented at tks
next session of the Special Committee. In this connection, support was expressed
for the suggestion made by that delegation in the general debate of the Special
Coornittee  to strengthen the co-operation between the United Nations and regional
organizations for the peaceful settlement of disputes and the maintenance of
international peace and security.

73. A numb8r of delegations observed that the essential problem relating to the
peaceful settlement of disputes was the lack of political will to use existing
mechanisms for the peaceful settlement of,disputes. It was stated, in this
connection, that the Special Committee, as well as the Sixth Committee, had the
task of strengthening this machinery and enhancing the ability of the Organisation
to resolve disputes peacefully. The need to enhance in particular the role of the
rnternational  Court of Justice was emphasieed.

74. Uost delegations taking part in the exchange of views observed that there were
significant treads in the international community within and outside the realm of
t.l~e United Nations, pointing to the fact that the peaceful settlement of disputes
was attracting greater interest on the part of State6 and there was increasing
recognition that the acceptance of voluntary or even compulsory means for the



peaceful settlemsnt of disputes wtm not neceesatily a threat to naticmal
sovereignty, but could in fact be in tha national intersat. In this connection,
attention was drawn to the ongoing talks between permanent members of the Security
Council about the question of the compulsory jurisdiction of the International
Court of Justice, as well as to the withdrawal of reservations by several member
States with respect to treaty clauses giving compulsory jurisdiction to the Court,
Sevaral delegations expressed optimism about the future consider&ion of the item
on the peaceful settlement of disputes in the Special Committee in the light of
thess new trends,'

75. The point was made that the question of the peaceful settlement of disputes
would be a major element  of the programme of the United Nations Decade of
Isternatioaal Law. It was observed in this connection that the Special Committee
should play some role in this respect, for example, in the preparation of a general
instrument on the peaceful settlemen* f disputes. The view was also expressed
that the principle of the peaceful settlement of disputes involved both political
and economic disputes and that the programme of the United Nations Decade of
International Law should therefore consider all aspects of international law,
including the economy and the environment. With respect to the latter point, the
proposal to set up a mechanism for the prevention and the solution of international
environmental disputes was recalled. The idea of encouraging States to use
peaceful means for the settlement of disputes was suggested as a prime topic to be
stressed by the United Nations Programme of Assistance in the Teaching, Study,
Dissemination and Wider Appreciation of Iaternational Law.

76. Some delegations pointed out the problem of the technical and financial means
for the peaceful settlement of disputes for certain States. In this connection,
attention was drawn to the assistance to be provided by the creation of the
Secretary-General's Trust Fund to Assist States in the Settlement of Disputes
through the International Court of Justice, for which several delegations expressed
appreciation.

77. It was observed that there was a procedural problem relating to the question
of the peaceful settlement of disputes, since the question was discussed not only
in t&e Special Cosanittee itself but also in the Sixth Committee, both under the
item on the peaceful settlement of disputes and under that on the United Wations
Decade of International Law. and that the work of the Organisation needed to be
ratiosalized in that respect. The view was also expressed that* although there was
indeed a need to ratioaalize the work of the United Nations on the peaceful
settlement of disputes, there was a distinction between the consideration of the
item within the context of the Special Committee and its consideration within the
context of the Decade of International Law. In the former cases the principle of
the peaceful settlement of disputes was examined within the framework of the
Charter of the United Nations, while in the latter the principle was examined
within the broader concept of international law.

B. .Elcanrfnatloia  of -reDott of the Se-al u
s of work on #& draft -aok u oeaceful

tes between StatglE

78. The Special Committee had before it, as requested by the General Assembly in
paragraph 7 of its resolution 44137 of 4 December lS89, the Secretary-General's
progress report on the draft handbook on the peaceful settlement of disputes
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Between Ststm fA/AC.UWL.64),  which contained updated information on the
preparation by the Secretariat of the draft handbook. Xn particular, the progress
report gave information on the meetings of the Consultative aroup on the Hsndbocrk
on the Peaceful Settlement of Disputes between States, Composed of cMpetent
individuals from emong the members  of the permanent missions of the States Members
of the Wited Nations in New York, held on 17 April, 15 September and
11 December 1989 and 5 February 1990, under the chairmanship of the
Under-Secretary-General, the Legal Counsel, which reviewed the drafts of sectioas
of chapter TX of the handbook, prepared by the Secretariat, dealing with good
offices, judicial settlement, resort to regional agencies or arrangements and other
peaceful means and chapter IV on procedures envisaged in other intermtional
instruments.

74. At the 138th meeting of the Special Committee, on 22 February 1990, the Legal
Counsel introduced the progress report.

80. Several delegations expressed their appreciation to the Secretariat for its
work on the elaboration of the draft handbook. and expressed their satisfaction
with the assurance given in the report that the draft handbook would be completed
before the next session of the Special Committee. The usefulness of the handbook
in assisting States, particularly developing countries, in the area of the peaceful
settlement of disputes was emphasised. The view was also expressed that the
handbook would be useful in the consideration of future proposals on the guestion,
particularly in the preparation of a universal convention on the peaceful
settlement of disputes within the framework of the Decade of International Len. It
was also suggested that, when completed, the haadbook should be widely distributed.

81. Certain specific points on the final fonx of the ha&book were raised. It *as
suggested that the handbook should have an index and annexes. With respect to the
latter, some specific suggestions were offered. The point was also made that
consideration be given to produce the handbook in loose-leaf form so that it could
be easily updated. The Secretariat noted all these points and clarified that the
preparation of an index for the handbook had indeed been foreseen and that the
Secretariat would inform the Consultative Group of the annexes it intended to
include in the handbook when presenting the last remaining chapter of the draft
handbook. The Secretariat also took note of a request to distribute the complete
draft haudbook to the uwnbers  of the Consultative Group,

82. The Commnittee took note of the report.
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V. RATIMALIZATIUH OF EXISTING PROCEDURES OF THE UNITED NA!+;'CIUS

83, As.requested by the General Ass8mbly in paragraph 4 of General Assembly
resolution 44/3?, the Working Group, at its 9&h, 10th snd 12th meetings, held on 16
aad 27 February 1990, kept under active review and considered the question of the
rationalisation of the procedures of the United Nations.

04. The Working Group had before it a revised version of a draft document on the
rationalisation uf existing United Nations procedures (A/AC.182/L.43/Rev.5),  uhich
had originally been presented at the Special Committee's 1985 session a/ and
subsequently revised at its 1986, 1987 and 1989 sessions. I/ The Special Committee
also had before it a proposal contained in a conference room paper submitted at its
1989 session and set out ia paragraph 101 of that session's report, S/ as well as
various proposals sulxnittsd by delegations during the session, and a paper
fA/AC.l82/L,67)  submitted by the Chairman following informal consultations.

85. In the course of the adoption of the document set out below, some delegations
stated that they would have preferred that paragraph 1 be the one provisionally
adopted by the Special Cosvuittee  at its 1988 session and reflected in paragraph 76
of that session's report, 9/ but did not wish to prevent the Committee from
reaching a general agreement on the document as a whole. Other delegations would
have preferred not to include in the document the subject-matter covered by
paragraph 1 and to delete the paragraph altogether. In a spirit of compromise and
in order not to obstruct the reaching of a general agreement on the document as a
whole, they accepted the present formulation of paragraph 1.

36. As a result of intensive work, the Special Camrittee completed the draft
document on the rationalisation of existing United Nations procedures, which it
s-its to the General Assembly for consideration and adoption:

s vrocedw

“1. Without prejudice to article 18 of the Charter and with a view to
facilitating the work of the United Nations, including, whenever possible. the
adoption by the General Assembly of agreed texts of resolutions and decisions,
informal consultations should be carried out with the widest possible
participation of #ember States.

"'2. When an electronic voting system is available for recording how votes
were cast, a roll-call vote should as far as possible not be requested4

9. 3. Before the end of each General Assembly session, the General Committee
should, in the light of the experience it has acquired during that session,
consider drawing up its observations on the organisation of the work cf the
session, with a view to facilitating the organisation of the work of future
sessions of the General Assembly.

"4 . The agenda of the General Assembly should be simplified by grouping or
merging, to the extent possible, related items and, where it is appropriate



for discussion of a particular item, by setting an interval at' more than a
year between the discussions on it. For this puPposer the Chairman of the
Main Cbmnittee concer:ned or, as appropriate, the President of the General
Assemb;iy,  should undertake consultations with delegations,

“5. The General Committee should consider, at the beginning of each session
of the General Assembly, recommending that certain Main Committees should meet
in sequential order, taking into account such matters as the number of
meetings required for the consideration of the questions with which they are
charged at that session, the organixation of the work of tile whole session and
the problem of participation of smaller dtilegations.

“6. In making recommendations as to how agenda items should be allocated to
the Main Comnittees and the Plenary of the General Assembly, the General
Coxuaittee should ensure the best use of the expertise of the Committees.

“7. When the General Assembly considers whether it needs to establish
subsidiary organs, in accordance with Article 22 of the Charter, it should
give careful consideration as to whether the subject-matter in question could
be dealt with by existing organs, including its Main Coraxittees and their
working groups. Subsidiary organs should seek constantly to improve their
procedures and methods of work in order to ensure effective consideration of
questions allocated to them by the General Assembly.

-a- The dates and IeEgth of the sessions of bodies of the General Assembly
that meet intersessionally should be determined as soon as possible by the
Genefal Assembly, a3 appropriate, following advice from the Committee on
Conferences, on the proposal of the Secretary-General. The General Assembly
should take account of the past experience, the state of current work in
regard to the mandate given to the body in question and the need to avoid as
far as possible overlapping meetings of bodies which deal with subject-matter
of a similar nature.

-9 c Informal consultations about the work of bodies of the General Assembly
that meet intersessionally should continue to be held in advance of the
sessions of such bodies in order to facilitate the conduct of their sessions,
especially as regards the composition of the bureau and the organiaation of
work.

"10. Resolutions should request observations from States or reports by the
Secretary-General in so far as they are likely to facilitate the
implementation of the resolutions or the continued examination of the
question."

Pota

a/ For the list of members of the Committee at its 1990 session see
A/AC*102/INF/lS.

21
. .Records of m Aesgmblv. sSOS* I

S-No. IA/36/33), para, 7.

31 A1AC.lB21L.64.

-39-



&&Qg (continued)

4f Ural -1~.F-y-four- I
(A144/33)r pata. 101,

.cOrds of 3;bst  Gepww Fortieth SesszQg I
tW40/33), pars. 223.

xt' m., Forty--t Sassion, Sun-t Noa (A/41/33), para. 32; jbi&,
*tv-seqJ&&$ess~ sugQ&g@Jjt k?o. 3q CA/42/33), paras. 20 and 341 and &f&,
lFortv-w Sessro?3 Supl~ (A/44/33). parads 84 and 99.



COMMENT SE PitOCuR&R  LES PUBLlCATlONS  DES NATIONS UNIIB

LeK publlcKtlona  &J Nation8  Unlea  wnt on venlc dam lee  Ilbralrla~  e! lea rgenceel  d4porMrcl
du mondo entler.  tnformet-voux  eu r&r de votre llbnlre  ou udrex~ez~vou~  b : Nstlonr  Unla,
tIecOon  den  venten, New York ou &dve.

KAK IlOJlYYHTb  H~JIAHHSI  OPrAHH3AllklW  OWEmHEHHbIX HALIHR
Wuta~~~a  Oprenn3runH  O~WIHH~MHHLI~  Heuwl  MOXHO  IWWtb I IHHMHLIX  MaraWHex
II ere~tcreex  w ecex peno~ex  ~npa.  H~MMIHT~  ~II~~DICH  06 KJII~HHIX  I sameM  KWW~WOM
MuK)nqe nnn nnrutrre  n ulpecy: 0 reIiW3auHn  olhuwHcHwbix  H~uKA,  Ceruwr  no
nponexe  n3mt1nil,  HWJ- ft &Hem*.OpK IIJW

COMO CONSEGL’IR  PUllLICACIONE!4  DE LAS NACIONES  UNIDM
LM publlclcloner  de lu NecloneK  Unldu  ulrln en venln  en Ilbrerfu  y casa8  dlrtrlbuldonr  en
~odu pencl  del mundo. Conrulle  I su llbrem  o dir(Jw  a: NleloneK  Unklxr,  2ecclb  de Venlrr,
Nuevs York o Olnebrr.

Lltho In Unlteddatlone,  New York ooso0
ISSN 0256-1276

OSOl4-Maroh  lSW--3,SW


